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| nt roduction

1. In 1994 the Special Rapporteur on torture of the GComm ssion on Human

Ri ghts requested authorization fromthe CGovernnent of Venezuela to visit the
country in the context of his nandate, principally in the light of reports
recei ved of cases of torture repeatedly occurring in the country. The visit
ultimately took place from7 to 16 June 1996, and enabl ed the Speci al
Rapporteur to meet his overall objective of gathering first-hand oral and
witten information froma w de nunber of persons to enable himto rmake a
better assessment of the situation as regards the use of torture in Venezuel a.

2. During his visit the Special Rapporteur met with the President of the
Republic, the Mnisters of Foreign Affairs, the Interior, Defence, Justice and
the Secretariat of the President’s Ofice, the Covernor of the Federal
District, Attorney-Ceneral and other officials of the Attorney-General's
Ofice, President of the Suprene Court of Justice, President and

Vi ce-President of the Judicature Council, Director of Prisons, President and
menbers of the Sub- Conm ssion on Human R ghts and Constitutional Quarantees of
t he Chanber of Deputies, Director-CGeneral of the crimnal investigations
police (PTJ), Director of the Institute of Forensic Medicine, Director-Ceneral
of the Metropolitan Police (PM, D rector-Ceneral of Intelligence and
Preventi on Services (D SIP) and Commander-in-Chief of the National Quard. He
also net with torture victins and their famlies and with representatives of
non- gover nment al organi zations, including the following: Conité de Famliares
de Victinas de | os Sucesos de Febrero-Marzo 89 (Commttee of Relatives of the
Victinms of the Events of February-March 89) (Cofavic), Comté de Derechos
Hunmanos del Muni ci pi 0 Aut 6nono Paez (Human Rights Commttee of the Autononous
Mini cipality of P4ez), Cficina de Derechos Humanos del Vicariato Apostélico de
Puerto Ayacucho (Human Rights Ofice of the Archdi ocese of Puerto Ayacucho),
Prograna Venezol ano de Educaci 6n- Acci 6n en Derechos Hunmanos (Venezuel an
Programre of Education and Action in the Field of Human R ghts) (Provea),

Red de Apoyo por la Justiciay la Paz (Support Network for Justice and Peace)
and Vicaria de Derechos Humanos de | a Arquidi 6cesis de Caracas (Hurman R ghts
O fice of the Archdi ocese of Caracas).

3. On 13 June the Special Rapporteur travelled to Maracai bo, where he net
with the Mnister of the Interior of the State of Zulia and the Prefect of the
Muni ci pal ity of Maracai bo, the Comrander-in-Chief of National Quard Regional
Command No. 3 and the Zulia State Police Conmm ssioner, and with
representatives of various non-governmental organizations, such as the Equi po
de Monitores en Derechos Humanos and the Conision de Justicia y Paz del
Secretariado Conjunto de Religiosos y Religiosas de Venezuel a (Secorve).

The Speci al Rapporteur also visited several detention centres in Caracas and
Mar acai bo, where he net wi th managenent and staff.

4. The Speci al Rapporteur w shes to thank the Governnent of Venezuel a for
enabling himto conduct his visit and providing himw th the nost extensive
cooperation, which greatly facilitated his task. He also expresses his
appreciation to the Resident Representative of the United Nati ons Devel opnent
Programre in Venezuel a and her staff for their val uabl e cooperation in
connection with the visit.
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. THE USE OF TORTURE

5. According to informati on received by the Special Rapporteur, crime
prevention and investigation activities by the security forces frequently
include the use of torture as a nethod of obtaining information or as

puni shnent, especially when dealing with |owincone sectors of the popul ation,
in a society characterized by high crime rates. The security bodi es nentioned

as being responsible are the crimnal investigations police (PTJ), ! the
Directorate of Intelligence and Prevention Services (D SIP), 2 the
Metropolitan Police (PVM and the State police forces. 3 The Nationa

Quard (A\) * and the arny have al so been reported as responsi ble for cases of
torture, in particular in border areas with high levels of conflict. The nost
commonl y used net hods reported were repeated beatings, with kicks, punches and
bl unt objects, near suffocation by placing over the head a plastic bag
sonetimes containing irritants, hanging by the manacled wists or by the feet,
i mrersion of the head in water, application of electric shocks, cigarette
burns, etc. Detainees are also frequently blindfolded during torture to
prevent themfromidentifying the officials responsible.

6. Torture usually takes place at the tine of arrest or in the hours or
days following the arrest. It should be noted in this connection that police
bodi es which make arrests are required by law to place at the disposal of the
PTJ the peopl e they detain on suspicion of participation in an offence.
According to article 10 of the Judicial Police Act, which considers all police
bodies to be auxiliaries of the judicial police, the steps they take are of
probative value provided they are not nullified during the crimnal

pr oceedi ngs.

7. The det ai nee shoul d be handed over to the PTJ, one of the bodies
responsi bl e for preparing crimnal proceedings and in charge of conducting the
i nvestigation, within the shortest possible tine. In accordance with

article 75 (H of the Code of Orimnal Procedure, the judicial police shal

pl ace the detai nee, within eight days at nost of the date of arrest, at the
di sposal of the Exam ning Tribunal, which shall take a decision concerning
detention within 96 hours, except in serious and conplex cases requiring a

| onger tine period, which is not to exceed eight days. Non-governnenta
sources reported that the eight-day tine-limt, of which the police nake
frequent use, before the detainee is placed at the disposal of the judge for
verification of his physical condition and consideration of his petitions, is
too long and is conducive to the use of torture, and is frequently not
respected. The sane sources al so indicated that detai nees are not always

i mmedi atel y handed over to the PTJ by the other police bodies; representatives
of the Public Prosecutor’s Ofice said that the tinme-limt for doing so was
72 hours.

8. Not wi t hst andi ng t he prohi bition of incommunicado detention set forth in
article 60, paragraph 3 of the Constitution, and the obligation for the police
under the Constitutional R ghts and Quarantees (Protection) Act to grant the
det ai nee access to his famly and |awer, it is apparently not infrequent for
det ai nees to be hel d i ncommuni cado during the period nentioned above, w thout
contact with relatives, |lawers or representatives of the Public Prosecutor’s
Ofice, or for the latter to be told that the detainee is not being held,

whi ch subsequently proves to be false. It is also not infrequent for visits
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with famlies and |l awers to be held not in private but in the presence of
police officers, and for detainees rel eased without charge to be forced by the

police to sign a statenent attesting that they have not been ill-treated.

9. Non- gover nrent al sources al so indicated that confession continues to be
an inportant formof evidence in crimnal proceedings, despite the fact that
article 248 of the Code of Orimnal Procedure stipulates that: *“extrajudicial

conf essions and confessions nade to the police authorities shall only be
considered as graver or |esser evidence, according to the character of the
person who nmade the confession, his nmotives and the circunstances in which he
found hinself and which he was able to take into account”. They reported that
this is to a great extent due to the fact that the police in a |arge part of
the country, especially in rural areas, lack the naterial and human resources
to conduct investigations and gat her evidence, which makes it all the nore
important for themto obtain a confession

10. There are other factors which hel p perpetuate the use of torture.

Non- gover nrent al sources expressed their concern at the role of the forensic
physi ci ans, whose reports are decisive for determning the existence of
injuries that mght be the result of acts of torture. 5 They drew attention
to the irregularity of the nmethods used in many cases by forensic physicians,
who meet the person briefly w thout conducting a thorough physica

exam nation, subsequently issuing a report stating that the person is in good
heal th, which raises najor difficulties when the victimattenpts to | odge a
conplaint. 1In addition, the police frequently bring the detainee to the
forensic clinic several days after the torture has occurred, when the marks
have had tine to fade or disappear. The representatives of the Institute of
Forensi ¢ Medi ci ne with whom the Speci al Rapporteur spoke denied this. They
said that in nost of the cases transnmitted by the Special Rapporteur,
concer ni ng whi ch the CGovernnent had requested information fromthe Institute,
they had concluded that slight injuries were involved, and that there were
generally few cases in which injuries were found, alnost invariably slight.

In connection with the conplaint that the police do not always respect the
requi rement of having the detai nee exam ned by a forensic physician, they said
that the PTJ and the DISIP routinely requested a nedical report and that every
police station was assigned a representative of the Public Prosecutor’s
Ofice, who in fact requested the report. As regards the other police forces,
the Special Rapporteur was told that it was |ess customary to request

exam nation by the forensic physician, although this was being done with
greater regularity.

11. Non- gover nment al sources al so reported that the fact that the Institute
of Forensic Medicine was attached to the PTJ, i.e. a body that could be
responsible for the torture, was a factor that detracted fromits

i ndependence. The Director of the PTJ indicated that it would i ndeed be
preferable for the two bodies to be independent of each other, as the
connection was interpreted by public opinion as collusion, and that the
Institute al so performed a series of duties that had nothing to do with the

i nvestigatory functions of the judicial police. The representatives of the
Institute of Forensic Medicine said that their connection with the PTJ did not
cause themany difficulties, and that they were not pressured in any way, but
that the Institute mght be linked instead with the university, with which it
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al ready cooperated. The Mnister of Justice, for his part, expressed the view
that, rather than being part of the PTJ, the Institute of Forensic Medicine
shoul d be an i ndependent body attached to the Mnistry of Justice.

12. Non- gover nrent al sources al so expressed dissatisfaction with the role
pl ayed in many cases by the representatives of the Public Prosecutor’s Ofice
whose functions, in accordance with article 83 et seq. of the Code of Oimna
Procedure and article 6 of the Organi zation Act relating to the Public
Prosecutor’s O fice, include supervising the pre-trial steps taken by the
judicial police; investigating arbitrary detentions and pronoting steps to end
them encouragi ng the exercise of public freedons and supervising the
activities of the police forces; ensuring respect for the human and
constitutional rights of adults and mnors detained in police stations, places
of detention, mlitary detention centres, |abour colonies, prisons and
penitentiaries, reformschools and all other detention and internnent
establ i shments; supervising i nmates' and internees' conditions of detention,
and taking appropriate legal steps to enforce human rights when it is
establ i shed that they have been or are being inpaired or violated. The |aw
al so provides for the Public Prosecutor's powers to include access to all of

t he above-nmenti oned establishnents. They said that the Public Prosecutor’s

O fice is poorly represented or non-existent in renote areas of the country
and that, although some prosecutors are indeed negligent in nonitoring the
actions of the police, occasionally out of fear of reprisals, the problemis
al so one of |ack of personnel, which was confirmed by the Attorney-CGeneral's
O fice. The same sources also stated that the latter shoul d exercise greater
control over the public prosecutors' work. On this point the representatives
of the Attorney-Ceneral's Ofice told the Special Rapporteur that the Ofice
i ncl uded a departnent of inspection and control and that interna

adm ni strative proceedings were instituted in cases of negligence.

13. Non- gover nment al sources al so stated that the police forces do not

al ways provide prosecutors with the information they request, which was
confirmed by the representati ves of the Attorney-Ceneral's Ofice. The latter
said that they could not nmonitor all the actions of the police bodies, but
that they did have access to the daily list of prison adm ssions, which has to
give the detainee's identity and the cause and date of the detention, which
enabl es the Public Prosecutor’s Ofice to verify the deadline for pre-tria
detention. Two types of obstacles, however, were often encountered, the first
regardi ng police officers under investigation, and the second regarding
judges. They said that, despite the fact that the Public Prosecutor’s Ofice
had a right of access to police prem ses, such access was sonetinmes hanpered
by the police thensel ves, and they nentioned cases in which representatives of
the Public Prosecutor’s Ofice had been threatened while inspecting reports of
irregularities in certain police stations. They also said that judges
occasionally failed to carry out the appropriate proceedi ngs out of fear or on
account of some sort of prior commtnent (political or otherw se), so that the
prosecutor's work was held up by delaying tactics. Aternatively, the judges
l[imted prosecutors’ access to files or restricted their right to interrogate
def endant s.

14. Torture victins are frequently reluctant to | odge a conplaint, either
because they have been threatened with subsequent reprisals, because they
m strust the judicial systemand doubt whether their conplaint will lead to

t he puni shrrent of those responsible, given the deficiencies in the functioning
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of the judicial systemnentioned bel ow, or sinply because they cannot afford
the legal costs involved, both the official kind and those due to w despread
corruption. The Special Rapporteur’s inpression was that nore conplaints are
bei ng | odged nowadays than a few years ago, thanks to efforts by human rights
organi zations. GCenerally speaking, however, and with the exception of a few
specific cases, lawers do not appear to make an essential contribution to
bringi ng and noving the cases of tortured victins before the courts. On the
ot her hand, nost torture victins do not have the assistance of a |lawer in the
hours or days following their arrest.

15. A study by NGO on the Wrld Bank and the judicial reformin Venezuel a
reports the follow ng about the people’ s access to | awers' services:

“I'n view of existing requirenents regarding the right procedures and the
regi stration of correctly drafted docunments, conbined with the
prevailing adm ni strative chaos, any |legal natter of any inportance
requires the assistance of a | awer. The vast najority of the

| owi ncone popul ati on, however, cannot afford to hire a | awer, which
nmeans that they are in effect denied access to the | egal system (...)
Venezuel an | aw does provide for the possibility of |legal aid for persons
who cannot afford to hire a lawer. The legal aid system however, is
fraught with problens.” One of these is that “there are not enough
legal aid |awers to cope with the heavy | oad of cases processed by the
judicial system For exanple, in 1993, 157 legal aid | awers shared a
total of 45,702 cases between them (...). The quota of cases per |awyer
later rose to 348 in 1995". 6

16. Despite the foregoing there are cases in which conplaints are | odged.

It is even quite common for victins to go to the nmedia, which regularly
publish information on incidents of torture, especially when the events in
qguestion have affected an entire group. The non-governnental organization
Red de Apoyo por la Justiciay la Paz counted a total of 50 conplaints of
torture or cruel, inhuman or degrading treatment in the press in January 1996,
61 in February, 58 in March, 59 in April and 57 in May. Although the Special
Rapporteur cannot say whether the information published in the press is
accurate, he does believe that repeated conplaints of this type are an

i ndi cation of some truth. 7

17. The paragraphs bel ow contai n exanpl es of cases of torture, nost of which
al l egedly took place in 1995 and 1996, which came to the Special Rapporteur’s
attention either through direct testinmony fromthe victins or through
informati on fromreliable non-governnental organizations, such as the

Sub- Conmi ssi on on Human R ghts and Constitutional Quarantees of the Chanber of
Deputi es.

18. Fi fteen-year-old David Rodriguez, 22-year-old José Tores and 30-year-old
Luis Wbano were arrested on 26 March 1995 by the Metropolitan Police in Nueva
Tacagua, Caracas. David Rodriguez allegedly had his wists bound and a bag
contai ning tear-gas placed over his head; he was al so beaten with a bl unt

obj ect and received cigarette burns on his ankles. José Tores was all egedly
severely beaten with blunt objects while handcuffed and had his head banged
agai nst the wall repeatedly; Luis Urbano had a bag containing tear-gas placed
over his head and was beaten.
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19. Twenty-four-year-old Julio Rafael Tovar, 18-year-old Andrés Bl anco
20-year-old Carl os Ran®n Iruiz Apoto and 15-year-old Angel Jaidar lruiz were
arrested on 14 January 1995 at Caicara del Oinoco, State of Bolivar, by
National Quard Detachnent No. 87. In front of their relatives and nenbers of
the community they were all egedly subjected to various forns of torture, such
as having their heads subrerged in animal drinking troughs and bei ng beaten
with blunt objects; they were also allegedly hung in the air by their feet,
after which their heads were subnerged in barrels of water and they were given
el ectric shocks. A representative of the Public Prosecutor’s Ofice allegedly
w tnessed these events.

20. Qodonmro Enilio Rvas Lopez was arrested on 16 May 1996 at the Turnero
shanty town, State of Aragua, by the PTJ in the course of an investigation
into an arned bank robbery. The officers allegedly took himto PTJ
headquarters in Caracas, where he was beaten on the head with a bull et proof
vest until he | ost consciousness; he was also allegedly rolled in a nat

wher eupon several police officers junped on himand beat himwith a
broonstick. He was then noved to the PTJ station in Qumana, where he was
agai n beaten and hung up for several hours. H s |awer |odged a conpl aint
with Public Prosecutor No. 57. Francisco Garcia Boada was arrested on

19 May 1996 at Cunmand, in connection with the sane event. He was brought to
Sucre State Police headquarters and all egedly severely beaten. He was then
noved to the PTJ, where he was again beaten and hung up for 14 hours. 1In

nei ther case was a nedical exam nation carried out, despite the fact that the
prosecut or ordered one

21. Andrés El oy Blanco was arrested on 5 Qctober 1995 at his workplace, in
Colinas de Bello Monte, Caracas, by the PTJ in the course of a robbery
investigation. He was taken to Robbery D vision Brigade C, where he was

al l egedly subjected to several forns of torture, including beatings and near
suffocation by placing a plastic bag over his head. Sone of the blows were
dealt while he was hung up by his wists. He was also forced to sign a
statenent with a gun at his head. He was released without charge 12 days
later. Hs work coll eagues, arrested under the same circunstances, were

al l egedly subjected to simlar torture: Antonio David Sanjuanero, held

i ncommuni cado for five days, Eddy Marcel Gonzal ez, who sustained a broken
col l arbone as a result of being hung up and José Gregorio Querrero. A

conpl aint was | odged with Public Prosecutor No. 54.

22. José Gregorio Azuaje was arrested in Caracas on 23 Novenber 1995, a few
days after reporting that he had been the victimof an armed robbery while
transporting the payroll of the conpany for which he worked, by the DISIP on
charges of collusion with the robbers. He was taken to DI SIP headquarters in
Los Chaguaranos and was all egedly beaten, had earth placed in his eyes and

pl asti c bags over his head and was given electric shocks on his | egs and ears.
He was al so allegedly hung fromthe roof by his hands, and, while in this

posi tion, beaten and given el ectric shocks. He was subsequently rel eased,
after being warned not to tell of his treatnent

23. Cases of torture and ill-treatnent are also alleged to occur during
control operations by the security bodies during protests or social unrest,
whi ch were particularly intense at the time of the two attenpted coups d’ ét at

in February and Novenber 1992. Arrests followed by torture during
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denonstrations and other forns of protests and in connection with |and
ownership reportedly continue to occur, as in the foll owi ng cases.

24, On 30 May 1995 a group of 24 students fromthe Instituto Universitario
Barlovento in H guerote, State of Mranda, were apparently conducting interna
denonstrations to protest against the poor performance of sone teachers. The
Mranda State Police allegedly arrived and severely beat the students, mainly
using peinillas (truncheons), released tear-gas bonbs on the prem ses and took
the students to police headquarters.

25. Baudilio Contreras was allegedly tortured on 16 Novenber 1995, when a
group of peasants set up canmp in a place called “H Pollire”, Santa Barbara,
State of Barinas, claimng ownership of sone | and on behal f of the Nationa
Agrarian Institute. The National Quard reportedly arrived on the scene to
renmove the peasants. Wen Baudilio Contreras attenpted to speak for the group
to explain the reasons for its action, the guards allegedly beat hi mseverely;
they then tied himto a tree, rel eased tear-gas bonbs next to himand
introduced tear-gas residue into his nostrils, nmouth and eyes. Lastly, they
tied himto the tail of a horse, which dragged hi msone 800 netres. He was
then taken to headquarters and fromthere to the PTJ, which allegedly refused
to receive hi mwhen they saw the poor state he was in. He was visited by the
prosecutor and forensic physician at his relatives insistence. The
physi ci an, however, did not exam ne him

26. In several areas in the border States, raids by Col onbian guerrilla
forces into Venezuel an territory, together with snuggling and the drug
traffic, have led on the one hand to an increase in the forces of order
detailed to these areas especially the arny, and on the other to increased

i nsecurity anong the inhabitants. As part of their operations, the forces of
order, organized into what are known as “theatres of operations” in sone
areas, allegedly coonmt abuses, including torture, against the nostly peasant
civilian popul ati on on suspicion of collaboration with the guerrilla forces,
occasi onal | y taki ng advantage of the suspension of constitutional guarantees.
Bel ow are a few exanpl es of these abuses.

27. Mario Landino and his 18-year-ol d son Henry Landi no, nenbers of the Bari
i ndi genous community, were arrested in March 1993 in the town of H O uce,
muni ci pality of Catatunbo, State of Zulia, by a mlitary patrol, one day
before a group of approxinately 60 soldiers raided the nei ghbouring community,
“5 de julio”, where they allegedly searched homes and interrogated and
threatened the inhabitants. They were allegedly held i ncoomuni cado with
approxi mately 30 other individuals, in a place which they were unable to
identify, and subjected to various forns of torture, such as near suffocation
by placing over their heads a plastic bag containi ng anmoni a or tying ropes
round their necks, beatings, burning with caustic substances and death
threats. They were also given injections of a substance producing a burning
sensation throughout the body. In these circunstances they were allegedly
forced to sign confessions of collaboration with the Col onbian guerrilla
novenent. On 4 April 1994 they were taken to the Santa Barbara police
station, after being threatened with electric shocks if they told that they
had been tortured by the nilitary. They remained in Santa Barbara for

three days with no water or food. A PTJ doctor allegedly exam ned them but
did not certify their injuries in his report. They were then noved to
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Sabaneta prison in Mracai bo, on charges of guerrilla activities. The report
of the prison doctor who exam ned them confirmed that Mario Landi no had
several broken ribs, burns, and injuries to his eyes. Mario Landi no renained
in prison until March 1994, when he was rel eased on bail, while at the close
of this report Henry was still in prison awaiting trial.

28. On 26 February 1995 nenbers of the Col onbian guerrilla group Ej ército de
Li beraci 6n Nacional (ELN) (National Liberation Arny) crossed the border into
Venezuel a and attacked the Cararabo naval base in the State of Apure, killing
ei ght nenbers of the navy. In the days follow ng the attack the navy arrested
24 | ocal residents on charges of involvenent in the attack; all except one,
however, were rel eased without charge in the course of the follow ng two
weeks. Many of those arrested were allegedly subjected to torture or
ill-treatnent such as beatings with peinillas , simulated executions, near
suffocation by placing plastic bags over their heads, burns and death threats.
Anong themwere two mnors, 14 and 17 years of age, who allegedly received
broken |l egs and other injuries, and a pregnant worman who reportedly | ost her
baby as a result of her treatnent. According to w tnesses, one of those
arrested, Juan Vicente Palnmero, died as a result of his treatnent, but his
body has not been found. The Director of the Human R ghts Departnent of the
Ofice of the Attorney-Ceneral of the Republic travelled to Puerto Ayacucho,
State of Anmazonas, on 10 March 1995 to neet with the individuals concerned,
and later told the press that they bore narks of torture. Several days |ater,
the Mnistry of Defence ordered an investigation. Investigations by the
mlitary examning nagistrate in Puerto Ayacucho resulted in the detention of
four nenbers of the navy in connection with the di sappearance of Juan Vicente
Pal mero. At the tine this report was drafted, the case was in the hands of
the Standing Mlitary Court in Maracay. The Mnister of Defence and the

Presi dent of the Republic assured the Special Rapporteur that this case woul d
not go unpuni shed.

29. Menmbers of the theatre of operations made up of the G\ PTJ, Mlitary
Intelligence Directorate (DM and DISIP arrested a group of people in the

aut ononous nuni ci pality of Paez, State of Apure, in the nonth of July 1995 in
connection with investigations into the alleged ki dnapping of the town’ s
mayor. The following individuals were allegedly tortured: José Hernandez,
arrested at La Capilla shanty town, who was held at PTJ headquarters for

five days; Mguel Angel Querrero, also arrested in La Capilla; Francisco Lara,
arrested in Montillero and allegedly held at PTJ headquarters; Martin Al varez,
arrested in Santa Rosa, Juan Gonez, arrested in Mntillero, held at the DISIP
in Quasdual ito; Rodolfo Alvarez, arrested in Los Arenal es; Antoni o Doninguez,
arrested in La Capilla; Justo Pereira, arrested in Los Arenal es; José Ball ona,
arrested in La Capilla; Alvaro Ballona, arrested in La Capill a;

Quillerno Lopez and his wife, arrested in Las Canoas and held at PTJ
headquarters; Luis Arguello, arrested in La Victoria; |sabelino Bustanante,
arrested in La Victoria and Marcos Sanchez, arrested in Santa Rta. Their
treatnent allegedly included beatings with blunt objects, near suffocation by
pl aci ng pl astic bags over their heads, blows to the ears with the pal ns of
the hands, sleep deprivation and death threats. Sone were hung by their
wists. Al were coerced into signing statenments to the effect that they had
not been ill-treated. They also reportedly received no nedical treatnent,
and, in those cases where they were seen by a forensic physician, the
physician certified that the individuals were in perfect physical condition.
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The individuals in question, however, were exam ned by the nedical staff of
t he non-governnental organi zation Red de Apoyo , who found physica
after-effects consistent with the events reported in the conpl aints.

30. Ani bal Roberto Ruiz Calderd6n was arrested by theatre of operations No. 1
personnel in Novenber 1995 in La Esperanza shanty town, between Santa Rita
sector and | as Monas, State of Apure, on suspicion of contact with the

Col onbi an guerrilla fighters. Wile in detention he was allegedly stripped,

bl i ndf ol ded and gagged, bound hand and foot and tied to a tree. In this
position he was all egedly beaten unconsci ous.

31. Al these cases were transmtted to the Governnent by the
Speci al Rapporteur on various occasions. On 30 Cctober 1996 the Rapporteur
transmtted a total of 33 cases, sonme of which were collective cases. 8

32. The government authorities with whomthe Special Rapporteur net were
unani nous in condeming the use of torture. The Mnister for Foreign Affairs,
for exanple, said that although the Government did not condone abuses, they

m ght take place at the lower |evels of society, partly due to the | ow
cultural level of junior police officers. He also said that crine was a
serious social problemthat was partly fostered by the prevailing inpunity.

33. Fromthe | egislative side, the nenbers of the Sub-Commi ssion on Hunan
Rights and Constitutional Cuarantees of the Chanber of Deputies indicated that
many of the conplaints they received were related to abuses by the police,

i ncl udi ng physical ill-treatnent, which occurred on a daily basis, and that,
al though it was not government policy to inflict ill-treatnent, there was
negligence on the latter's part and covering up by the police. They said that
during 1995 they had received conplaints of 67 cases of ill-treatnent alleging
responsibility by the Metropolitan Police, 40 attributable to the National
Quard, 24 to the DISIP and 24 to the PTJ. In addition, many nore cases had
been transnmitted by the State | egislative assenblies. Concerning the role

of the Public Prosecutor's Ofice, they said that there should be a greater
turnover of prosecutors assigned to specific police or prison centres, since
these assignnments often led to situations of collusion

34. The Director of the PTJ said that its staff was insufficient for the
large quantity of events of all types it had to investigate, and that there
were tinmes when the officers took the easiest way of speeding up the

i nvestigation. He did say, however, that although there were abuses, these
were not institution policy and were not supported by the PTJ managenent.

35. The Metropolitan Police authorities said that abuses by the police have
been reported nore regularly in recent years and that the police encouraged
citizens to | odge conplaints. Police officers also know that conplaints are
investigated and that there is a risk of punishnment, which has brought down

t he nunber of incidents of abuse.

36. The Commander-i n-Chief of the National Quard said that expul sions by
the Quard in cases of |land invasion always took place at the request of the
Covernor or conpetent judicial authority, and always strictly within the
bounds of the law In addition, the National Quard al ways requested that a
prosecut or shoul d be present, precisely in order to guarantee legality.
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He al so said that the internal supervision and control system based on the
Quard's hierarchy was in itself a guarantee that abuses woul d not be commtted
and that a nenber who commtted an of fence woul d never be protected.

37. The Chief of the Zulia State Police said that cases where citizens had
received serious injuries at the hands of the Zulia police had occurred, but
that they were being investigated. He also said that much of the probl emwas
due to the | ack of proper training of police staff.

1. PROTECTION OF THE RIGHT TO AN EFFECTI VE REMEDY
FOR THE VI CTI M5 OF ACTS OF TORTURE

A D sciplinary procedures

38. Al the police bodies, including the PTJ, the Metropolitan Poli ce,

the DISIP and the National Quard, have internal disciplinary procedures

t hrough whi ch, these bodies' authorities assured the Special Rapporteur, those
responsible for acts of torture are appropriately punished. The PTJ has a
Directorate-CGeneral of Inspection which nonitors the various services, and
withinit, a discipline division. The internal disciplinary procedure can be
initiated ex officio or on application. |If the internal investigation reveals
that an offence has been commtted, the case is transferred to a crimnal
court. Also according to the Disciplinary Rules, the Director can suspend

a staff nmenmber fromhis post and salary for 30 days while the individual's
responsibility is being determ ned. Under the sane rules, ill-treatnent of
detainees is considered to be a serious offence, and it is for the Director to
deci de on appropriate puni shnent. The Special Rapporteur was also told

that 103 disciplinary inquiries for physical and psychol ogical ill-treatmnment
of detai nees had been opened between March 1994 and April 1996.

39. As regards the Metropolitan Police, article 64 of its new General Rules
of Procedure ° stipulates that “no police officer shall inflict, instigate or
tolerate any act of torture or cruel, inhuman or degrading treatnent, or use

as justification for such acts an order by a superior or special circunstances
such as threat of war, state of energency, internal disturbance or conflict,
suspension or restriction of constitutional guarantees, threat to national
security, internal political instability or any other public energency”.

The same article stipulates that “torture is understood as being any
intentionally-commtted act inflicting physical or nmental ill-treatnent, pain
or suffering on an individual for purposes of crimnal investigation, as a
nmeans of intimdation or personal punishrment, as a preventive nmeasure or for
any other reason”. “Torture shall also be interpreted as the use of nethods
tending to suppress an individual's personality or dimnish his physical or
mental capacity, even without causing distress or physical pain.” Article 66,
for its part, stipulates that when police officers have reasons to believe
that any of the above-nentioned behavi our has occurred or is about to occur
they are bound to informtheir superiors and, if necessary, any appropriate
authority or body vested with review ng or remedi al power, so that the

viol ation nay be nade good. These provisions are clearly based on the

United Nations Code of Conduct for Law Enforcenment Oficials. 10

40. The Director-Ceneral of the Metropolitan Police said that the
Metropolitan Police al so have an internal disciplinary procedure that nay
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be activated in cases of injury, which is considered to be a nost serious
offence, in addition to the crimnal proceedi ngs which the prosecutor may
initiate if there are good reasons to believe an of fence has been committed.
The procedure nay be initiated either on a personal conplaint or ex officio.
The Director also said that instructions concerning the treatnent of detainees
are issued regularly in order to establish controls and that training courses
have been given in natters relating to human rights. The new rul es of
procedure al so establish the post of Conm ssioner for Hunan R ghts and the
Pol i ce, one of whose functions, according to rule 92 (1), is to receive

conpl aints by individuals regarding actions by the police that constitute
human rights violations or corrupt practices, and to bring those conplaints
before the authorities of the Metropolitan Police, for the appropriate
renedi al nmeasures and disciplinary sanctions to be applied. If the

i nvestigation reveals that an offence has been committed, the Comm ssioner
refers the proceedings to the Attorney-Ceneral.

41. Al t hough the Special Rapporteur asked each of the police forces for
detailed statistical information to obtain an idea of how many officials had
been punished for ill-treatment of detai nees and what types of sanction had
been applied, the informati on was either not supplied or supplied in an

i nconpl ete form

42. The President of the Suprene Court said that a judge who receives a
conpl ai nt agai nst a police body mght easily be intimdated by the esprit de
corps of the police and fail to process the conplaint. It mght hel p judges

to feel nore secure if they felt that the police was genuinely interested in
purging itself. Judges often do not have that feeling, however.

B. Odinary crimnal |leqgislation

43. Article 60, paragraph 3 of the Constitution stipulates: “No one may be
hel d i ncommuni cado or subjected to torture or to other proceedi ngs which cause
physical or nmental suffering. Any physical or noral attack inflicted on a
person subjected to restriction of his liberty shall be punishable”.

Article 182 of the Penal Code stipulates that: “any suffering, offences

agai nst human dignity, harassnent, torture or physical or noral attacks
inflicted on a detai ned person, by his jailers or warders or by anyone who
ordered such acts, in violation of the individual rights recognized in

article 60, paragraph 3 of the Constitution, shall be liable to a prison
termof three to six years”

44, The Speci al Rapporteur was told that article 182 was being interpreted
in such a way as to restrict its application to situations arising in prisons.

In all other cases torture or ill-treatment is considered by the judiciary to
conme under the offence of injury (slight or serious), which in the Specia
Rapporteur's opinion is conpletely inappropriate. In the first place, because

infliction of torture is an offence that nust be prosecuted in itself,

i ndependent|ly of the physical harmcaused to the victim There are, for
exanpl e, methods of torture that | eave no physical after-effects but are no
less effective for the torturer's purposes. Wen the acts are characterized
as “slight injuries”, noreover, the offence carries a very short statute of
[imtation, or period of prescription, which, given the deficiencies in the
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adm ni stration of justice, in particular the problemof judicial delays,
easily leads to situations in which, as soon as the proceedings are starting
to nake headway, the judge orders prescription of the penal action

45. Wien the Special Rapporteur raised this problem the President of the
Suprene Court of Justice and the Mnister of Justice said that they were in
favour of the offence of torture being appropriately crimnalized, pursuant to
the rel evant provision of the Constitution. The Special Rapporteur believes
that the legislation in this area should be aligned on international
instrunents, in particular the United Nations Conventi on agai nst Torture and
QG her Qruel, Inhuman or Degrading Treatnent or Punishnent, to which Venezuel a
is aparty.

C Leqgi sl ation and procedure

46. Pursuant to article 6 of the Public Prosecutor's Ofice O ganization
Act, the Ofice is responsible for initiating the appropriate proceedings to
enforce the civil, crimnal, admnistrative or disciplinary responsibility
incurred by public officials in exercise of their duties. |In addition, under

article 374 of the Code of rimnal Procedure, the representative of the
Public Prosecutor's Ofice is bound to report to the conpetent tribunals any
of fences committed in his jurisdiction by public officials in the performance
of their duties, or for reasons connected with their office, and any

i ndi vi dual may bring charges against them Article 374 also states that in
such cases, and provided that the official has commtted the act in question
in the performance of his duties, any judge hearing the case woul d be asked to
conduct an informaci 6n de nudo hecho  (information) procedure.

47. Pursuant to these provisions, when a representative of the Public
Prosecutor's Ofice |learns of an alleged case of torture, he is bound to
conduct prelimnary investigations with the police force concerned and to
order a nedical examnation to verify the nature of the injuries. Once that
verification has been conpleted, the next step is to ask the judge to initiate
the nudo hecho procedure. According to an official letter of the
Attorney-CGeneral's Ofice, 12 this special procedure initiates a series of

| egal steps, through a court, which are indispensable as a basis for bringing
charges against a public official. These steps are as foll ows:

(a) Det er m ni ng whet her those alleged to be responsible for an of fence
are indeed public officials, through certification issued by the conpetent
authority regarding the rel evant appoi ntnent, acceptance of post and oath
of office;

(b) Establishing, in the event, whether the offence was committed by
the official in the exercise of his duties, through appropriate certification
i ssued by the conpetent authority;

(c) Est abl i shi ng whet her the person allegedly responsible for the
of fence bei ng investigated has continued, after conm ssion of the offence, to
exercise the same public office he held at the tine the all eged of fence was
comm tted.
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48. If these three conditions are found to apply, the prosecutor must | odge
the appropriate conpl aint before the conpetent crimnal court, for the latter
toinitiate the pre-trial investigation. According to the report by the
Attorney- General of the Republic, there were 50 requests for i nf or maci é6n
de nudo hecho investigations for alleged torture throughout the country

in 1995. ¥ The report, however, does not contain information on their

out corre.

49. The 1994 report of the Attorney-Ceneral's Ofice stated that the Ofice
was working to streamine its processing of cases in order to decrease as far
as possible the frequent |engthy delays, which in many cases result in
impunity for those officials who really have commtted a publicly actionable
offence in the performance of their duties. The report also states that the
Public Prosecutor's Ofice informed the Mnisters of the Interior and Justice,
as well as the State Covernors, of its concern at the continual delays of the
police forces in supplying informati on requested by the courts. 14

50. The representatives of the Attorney-Ceneral's Ofice who net with the
Speci al Rapporteur said that they had issued instructions for streamining the
nudo hecho procedure to ensure that it would not renain with the court for

| onger than 10 working days, according to an internal circular issued by the
Ofice. After expiry of that time period, the prosecutor was to withdraw the
request and deci de whether or not to institute fornal proceedings. The

Attorney CGeneral's Ofice in Caracas usually receives a copy of the nudo hecho
applications filed anywhere in the country, which enables it to nonitor the
prosecutors' work. In addition, prosecutors in areas far fromthe capita

who | ack the neans to institute proceedi ngs can always turn to the
Attorney-Ceneral's Ofice to ask for support on the basis of the principle of
unity in force throughout the Ofice. They admtted that it was difficult to
obtain the information required for the nudo hecho procedure fromthe police
If repeated conplaints were received in respect of a specific place of
detention, the Attorney-General could order a special surprise operation

si x such operations had been conducted in Caracas in recent nonths, revealing
that detai nees were in fact being harassed, as a result of which the
appropriate judicial proceedings had been initi ated.

51. Non- gover nnental sources criticized the functioning and very existence
of the nudo hecho procedure and said that, if it were elinmnated, the tine it
currently took could be used instead for the actual proceedings. They also
said that a nudo hecho procedure took on average 14 nonths to be conpl et ed.
The M nister of Justice agreed regarding its limted useful ness. The Specia
Rapporteur, for his part, did not receive sufficient informati on to determ ne
whet her the 10-day tinme-limt for processing this procedure was in genera
bei ng respect ed.

52. A further point is that the PTJ is in charge of carrying out all
crimnal investigations into conplaints of torture and other human rights
violations coonmtted by other police forces as well as by its own personnel
In the opinion of sonme of the people with whomthe Special Rapporteur spoke,
this limts the inpartiality and effectiveness of such investigations and
hel ps to create an atnosphere of inpunity for the perpetrators. The Director
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of the PTJ said, however, that although the PTJ's conduct in this respect had
been above reproach, he had no objection to this type of investigation being
conduct ed by anot her body.

53. The different points nmade in the preceding pages, in particular the

i nadequacy or negligence of the Public Prosecutor's Ofice and the nenbers of
the Institute of Forensic Medicine, the | ack of transparency of the various
police forces alleged to be inplicated, the obstacles in the way of exercising
the right to a defence, etc. all conbine when it comes to establishing
responsibility for the comm ssion of acts of torture. They are conpounded by
the shortcomngs in the functioning of judicial bodies, concerning which the
Speci al Rapporteur received repeated criticismfromboth non-governnmental and
academ c sources, government authorities and representatives of the judiciary.

54. The Special Rapporteur did not hear of a single case where the

perpetrators of acts of torture had been sentenced, which is surprising in

vi ew of the significant nunber of conplaints and the fact that the authorities

t hensel ves recogni ze that cases do occur. During his visit, he received

replies fromthe Attorney-Ceneral's Ofice regardi ng 18 cases, including seven
col l ective cases, which the Special Rapporteur had transmtted to the

Covernnent at various times. % In five of these cases, the Attorney-Ceneral's
Ofice said that it had received no conplaint, or that the alleged victimhad

not appeared to confirmthe facts of the conplaint. In two cases the judge

had declared the inquiry termnated by prescription of the crimnal

proceedi ngs, after the injuries concerned had been described as slight. 1In

one case, where the person had been found dead and showed signs of torture,

three officials of the Metropolitan Police had been sentenced in 1994 to seven
years and six nonths for the offence of honicide, after which they had been
granted a suspended sentence on 27 June 1995. Two cases had been assigned to

the mlitary jurisdiction. One of these was in the pre-trial stage, % while
the other, in which the victimhad died, had been investigated by a mlitary
court, after which the President of the Republic had decided, in application

of article 224 of the Code of Mlitary Justice, to file the case. ¥ In eight
cases, the Attorney-Ceneral's Ofice reported that the Ofice of the Public
Prosecutor had either requested a nudo hecho inquiry, or had brought judicial
charges against police officials for inflicting injuries, and that the

judicial inquiry had not yet been conpleted. The facts, however, dated back
respectively to April 1992, May 1993, January 1992, Cctober 1991 (three

cases), February 1992 and Cctober 1995 (the nost recent). |In one of the

cases, the Attorney-Ceneral's Ofice reported that a nudo hecho procedure had
been requested in Decenber 1991, and the outcone of prelimnary procedures had

to be awai ted before charges coul d be brought.

55. The above situation raises the issue of the way the judicial bodies
operate, a subject which the Special Rapporteur found to be of great concern
to the persons he interviewed, and the general |ines of which nay be

sumari zed in the foll owing cooment by Professor Julio César Fernandez Toro
in a United Nations Devel oprment Progranme (UNDP) publication

“Despite the favourable treatnment given in the Constitution and in a

| arge part of Venezuel an legislation to the consecrati on and devel opnent
of personal rights, the latter cannot effectively be exercised. There
is awde gap as a result between formal |aw and the exercise of rights
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in practice. Onng to the daily arbitrary infringenents of persona
rights by State bodies, the inpossibility of defending those rights and
the inmpunity of the perpetrators, legal insecurity is nowadays a fact.
(...) Inits jurisdictional functions, the State has proved ineffective
and inefficient in supervising the | awful ness of official acts, in
protecting individual s against arbitrary official decisions, in settling
conflicts between persons or between social groups and in maki ng good
the damage caused. This failure is due to the precarious independence
and general weakness of the Judiciary. As a result of the insufficiency
of financial resources nade available to the judicial system to
disregard for the Judicial Careers Act and to the inpact of party
political, bureaucratic, economc or group interests on the

adm ni stration of justice, this service is unreliable and is perceived
as such by the public (...). Legal insecurity clearly affects the | ower
i ncome strata nore severely, so that it is considered that the problem
is related to the socio-econom c structure of society (...). Persona
rights are viol ated despite the provision of adequate guarantees in the
I egal system This unconstitutional or illegal attitude is due to a
culture in which the rule of lawis not a fundanmental value. The rule
of law has to be established as a social value, by changing the

mechani sns whereby such val ues are reproduced and by altering the
process of personal internalization.” 18

56. The M nister of Justice, the Attorney-CGeneral and the Judi cature Counci
authorities ' all criticized the shortconi ngs of the present system of
justice, referring extensively to sonme of these, such as corruption and
procedural delays. They expressed great hopes that these and ot her probl ens
mght be alleviated with the reformwhich is to be introduced with the new
Code of Crimnal Procedure, to which certain sectors of the judiciary are
however opposed. Under this reform the inquisitorial systemshould be

repl aced by an accusatorial system in which the Public Prosecutor will have
sol e control of crimnal proceedings. The Mnister of Justice said that sone
of the judges in the country were extrenely corrupt, but that the Judicature
Counci|l did not take any disciplinary measures in that respect. He pointed
out that in view of the characteristics of current exam nati on proceedi ngs,
whi ch were practically conducted in secrecy, with the nagistrates too far
renoved fromthe parties and the latter's access to files unduly restricted,
corruption occurred all too easily. Furthernore, proceedi ngs were hel d al nost
entirely in witing, which added to their excessive duration. Some of the
shortcom ngs could be alleviated by the introduction of an oral phase, as
provided for in the draft new code

57. The Judi cature Council authorities said that the judicial system had
broken down and that there was a marked shortage of jurisdictional bodies
conpared with the crime and popul ation indices (a court receives on average
between 160 and 200 cases per nmonth). The courts were al so experiencing
serious shortages in terns of human and technical resources. They said that
procedural del ays were not due only to the judges, but also to the public
prosecutors in the part they played within the I egal system and to the
judicial police authorities. They added that any substantial inprovenent in
the admni stration of justice would depend on introducing a radical structura
change and that reformwoul d need to be conprehensive. This required a
substantial increase in the budget, which was currently extrenely | ow
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[11. THE SITUATION I N PRI SONS
58. It is not part of the Special Rapporteur's mandate to give a detail ed
anal ysis of conditions of detention. |In the case of Venezuela in particular,

noreover, he did not consider the prison situation a priority owing to the
fact that, only one week before he had arrived in the country, there had been
a visit by the Inter-American Commi ssion on Human Rights, which had
concentrated specifically on the question of prisons. Nevertheless, the
Speci al Rapporteur took advantage of his stay in Venezuela to visit three
establ i shnents, as he usually does in the course of his country visits with
several objectives: to interview sone persons deprived of liberty and the
authorities of the establishnents, in order to check for signs of practices
there which mght be deened as torture or cruel, inhuman or degradi ng
treatnent, and to ask detai nees about their experience in that respect before
arriving at the establishment.

59. Beari ng those objectives in mnd, the Special Rapporteur visited the
follow ng establishrments: Casa de Reeducacion y Trabajo Artesanal El Paraiso
(Bl Paraiso Re-education and Handicraft Centre) (La Planta), the Juvenile

Di vision of the Judicial Police (Coche), both in Caracas, and the Nationa
Prison of Maracai bo (Sabaneta). The Special Rapporteur al so received
information regarding the situation in prisons fromgovernnental and

non- gover nirent al  sour ces.

60. Anong the aspects related to his nmandate, the Special Rapporteur

consi dered the nost problematic to be the overcrowdi ng which prevails in the
majority of the country's prison establishnents. According to data provided
by the Attorney-General's Ofice, 20 at the end of 1995, La Planta had 1, 768
inmates, for a capacity of 400; the Internado Judicial of San Juan de Los
Morros in Quarico had 1,066 i nmates for a capacity of 200; the Genera
Penitentiary of Venezuela in Quarico had 2,185 innates for a capacity of 750;
the National Prison of Maracai bo had 2,314 inmates for a capacity of 800; the
I nternado Judicial of Mérida had 579 innates for a capacity of 150; and the
National Prison of Gudad Bolivar had 1,190 innates for a capacity of 400.
According to other sources, the Internado Judicial Capital E Rodeo, State of
M randa, had a prison population of 1,126 for a capacity of 600 in

Cctober 1996, while the Retén e Internado Judicial Las Flores de Catia in
Caracas had a total of 1,758 innmates for a capacity of 750.

61. In the course of his visits to the establishnents of Sabaneta and

La Planta, the Special Rapporteur had occasion to observe how the overcrowdi ng
is experienced on a day-to-day basis in premses which in addition suffer from
serious deficiencies. The director of La Planta clearly said that the
establ i shnent's problens arose fromthe situation of overcrowding. He
expl ai ned that the establishnent currently hel d 33 detai nees under the Law of
Vagrants and Orooks (Ley de Vagos y Mal eant es) 2t and 29 juvenil es consi dered
to be particularly dangerous, and that prisoners were not classified in any
particular way. Sone 30 inmates were in punishment cells. The Specia
Rapporteur visited one of these cells, which contained three persons, two of
whom showed synptons of nental confusion and | oss of tinme sense. The cell
which was in a disastrous state hygienically, was deprived of any furnishings,
i ncl udi ng beds or mattresses, and | acked any natural |ight or ventilation.

The Speci al Rapporteur also visited sone of the roons where the prisoners
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sl ept and where sone 100 of themrenai ned cooped up fromevening to norning
within an area of about 25 square netres, the ceiling space being used to
suspend hanmmocks.

62. The Speci al Rapporteur also visited the wonen's quarters at La Planta
and Sabaneta and spoke to sone of the innates, who reported that there was no
physical ill-treatment in those establishments. Sone of them neverthel ess,
said they had been tortured by the police in the hours or days follow ng their
arrest. In the wonen's section of the Sabaneta prison, the Special Rapporteur
was pleasantly surprised by the prevailing material conditions, which
contrasted narkedly with those commonly found in the nmale quarters. According
to informati on received, the women's quarters were not overcrowded and, thanks
to a programme financed by the European Union, najor inprovenents were being
introduced in the areas of health, education and activity workshops. Wth
regard to the male quarters of both establishnents, non-governmental sources
reported that inmates were often physically ill-treated on the occasion of the
i nspections regularly carried out by the National CQuard.

63. The authorities whomthe Special Rapporteur interviewed, and in
particular the Mnister of Justice and the Director of Prisons, were very
concerned by the prison situation. It is also a concern of the

Attorney- General , whose |ast report contains the follow ng comrents:

“The human rights of inmates are violated day after day, w thout the
authorities responsible for solving the problemhaving cone up with any
effective results. In our prisons, approximately 70 per cent of inmates
are persons still awaiting trial, while only 25 to 30 per cent have been
convicted. This situation has led to congestion in the prisons, which
do not possess the necessary infrastructure to house such a

di sproportionate nunber of detainees, which in turn nakes any renedi a
and social resettlenent work inpossible (...). There is no doubt,
therefore, that the delays in passing judgement incurred by sone courts
have contributed to the breakdown which has occurred in the prison
systenf. 22

64. Overcrowding is also a problemfor the detention prenises of the PTJ,
whi ch the Speci al Rapporteur observed at first hand at La Planta. In this
connection, the Director of the PTJ said that despite the fact that the latter
shoul d not hold people on its premses after the first eight days of

detention, there were cases where detai nees under detention orders had

remai ned in the hands of the PTJ for four or five nonths, sinply because there
was no roomfor themin the prisons. As a result, he said, PTJ officials had
in effect become jailers, a job for which they were not prepared and which
gave rise to corrupt practices.

65. QG her governmental and non-governmental sources al so pointed to the

sl owness of procedures as a significant cause of prison overcrowdi ng.
According to the NG study on the Wrld Bank and judicial reformin Venezuel a,
“the nunber of cases pending before the courts of first instance quintupled
between 1986 and 1991, as a result of which the average tinme for crimnal
cases to be processed rose to 1,136 working days, 10.4 times nore than legally
requi red under the Code of Orimnal Procedure. Since, generally speaking,

nost | owi ncome defendants are unable to put up bail, all those accused of
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sone offence tend to wait in prison until their innocence or guilt has been
established (...). Mny of the accused spend nore tine in prison waiting for
their case to cone to trial than the naxi num sentence they woul d have recei ved
for the offence of which they are accused”. 2 According to the report by the
Attorney-Ceneral's Ofice, out of a total of 22,652 inmates at the end of

1995, only 7,130 had actual |y been convi ct ed.

66. The President of the Suprene Court of Justice said that there was a | ack
of coordination between the adm nistrative, judicial and prison services and a
shifting of blane with regard to the cause of procedural delays; for the

adm nistrators, the judges were to bl anme because they took too | ong to pass
judgenent; the judges on the other hand argued that they could not judge cases
because the detai nees were not brought before them Meanwhile the
Prosecutor's Ofice said that it was hanpered in its duties by the Mnistry of
Justice, which did not heed suggestions regarding howto deal with
overcrowding in the prisons. Every day they could see howthe Mnistry
ignored their proposals regarding the transfer of detainees to the courts when
called to appear by the jurisdictional authorities, on the grounds that there
were no neans of transport or no staff available. The upshot, as the (fice
poi nted out, was that the general overcrowding could be considered to be due
largely to the inefficient operation of the Mnistry of Justice.

67. In the mdst of this situation, there were conplaints of the corruption
to which detainees and their relatives were exposed, having to pay illegally
for any service which brought any kind of benefit whatever to individua

detai nees in the prison establishments, and even for transfer to the courts.
It may be pointed out in this respect that under article 73 of the Code of
Crimnal Procedure, defendants nmay apply through the director of the prison or
establ i shnment where they are detained to be transferred to the court for their
case to be examned in the conpany of a |awyer, or failing that, a person of
trust. The Drector of Prisons, on the other hand, suggested that for sone
procedures the judges should thenselves visit the prisons, which would avoid
many transfers of detainees, but that they did not do so out of |ack of

i nterest.

68. CGeneral Iy speaking, not even the |east criteria are used to classify the
prison popul ation. In nost places of detention, there is no separation

bet ween convi cted and unconvi cted persons, nor any sel ection according to the
seriousness of the offences commtted or the dangerous nature of the

i ndi vi dual s concerned, the inmates being distributed within a prison in
accordance with their liking. There is, noreover, a high |evel of violence
between innates, due to a large extent to a general state of idleness 24 and to
the large quantity of weapons held by detai nees, partly supplied by the
officials thensel ves through corrupt practices. In this respect, according to
the Attorney-Ceneral's report, the latter dealt with 130 cases of hom cide

and 799 cases of assault in prisons in 1995. % |n addition, ill-treatnent is
not infrequently inflicted by officials on detainees for reasons of

di sci pli ne.

69. As a result of all the above factors, outbreaks of violence are liable
to occur, as one did on 3 January 1994, when over 100 detai nees were killed

and dozens wounded at the National Prison of Maracai bo; on that occasion, one
group of prisoners |ocked up another in one of the wings, setting fire to the
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bui | di ng and shooti ng or stabbing anyone trying to escape fromthe flanes.
According to reports, the events were witnessed by National Quard and prison
officers, who failed to react, until the attackers had withdrawn and the
flames had caused irretrievabl e damage. The case was being investigated by a
mlitary court.

70. More recently, on 22 Cctober 1996, incidents occurred at the El Paraiso
Re- education and Handicraft Centre in Caracas, which resulted in the death of
about 25 detainees (burnt alive) and an indefinite nunber of other casualties.
According to reports, one of the detainees had an exchange of words w th one
of the National Quard officials. The latter ordered the inmates of the prison
wi ng concerned to be locked up in their overcrowded cells, after which they
threw in tear-gas grenades, setting off a large fire. Apparently in previous
nmont hs many conpl ai nts had been | odged by i nnates regarding the ill-treat ment
they suffered at the hands of the National Quard.

71. According to infornmation provided by the Governnent, in order to dea
with the crisis in the prison system the Government has adopted the foll ow ng
neasures: 14 new directors, 32 officials and 300 guards have been appoi nt ed;
top security prisons have been placed under mlitary control as a neans of

avoi ding mutini es and mass escapes and of carrying out inspections to disarm

i nnat es; agreenents have been concl uded with several bodies to devel op work
and educational programres in the prisons. The Mnistry of Justice is also
aimng to build new prisons and to renovate existing establishments.

72. The M nister of Justice said that although for 20 years the prison
system |ike other sectors of social policy, had been in a state of tota
abandonnent, they had becone an issue to which his Mnistry attached the
greatest inportance. Responsibility for the dereliction of the sector was to
be attributed not only to the Mnistry of Justice, but also to the Congress
whi ch had not provided sufficient budgets to neet requirenents. The Counci l
of Mnisters itself had shown little interest in the problem Measures were
currently being studied to di mnish overpopul ati on, such as rel easing nore
det ai nees on probation, by sinplifying the procedure invol ved (a progranme

whi ch was beginning to be applied), in view of the fact that under the current
systemthe police and the judges tended to act according to excessively
repressive criteria and were too prone to order detention. 1In this respect,
the Attorney-Ceneral pointed out that under the current systemindividual s
were detained for investigation and to gather evidence. Wth the reform of
the Code of Oriminal Procedure, the situation wuld be reversed, that is to
say, detention would be ordered as a |ast resort, only after evidence had been
obt ai ned, and the delays for detention orders to be passed by judges woul d be
short ened.

73. The Mnister of Justice also referred to the lack of training and | ow
wages anong prison guards, which explained the high rates of corruption. In
only three nonths, over 100 officials had been dismssed for corruption

i ncl uding sonme directors. The Drector of Prisons said that the Mnistry was
preparing a proposal to institute a real prison police, which would replace
exi sting guards and the National Quard on prison duties and for the transfers
of detainees. This police force would be better trained and better paid.
Training woul d be provided by a penitentiary institute which the Mnistry of
Justice would like to set up as soon as possible. A fund had al so been
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started for the purchase of new vehicles for transfers of detainees. Both
were confident that the introduction of the accusatorial systemwoul d speed up
pr oceedi ngs.

V. CONCLUSI ONS AND RECOMMVENDATI ONS

74. The visit of the Special Rapporteur was characterized by accessibility,
flexibility and openness. He was able to neet with all the official
interlocutors with whom he sought neetings. Sonme of these were arranged while
he was already in the country, thanks to the hel pful efficiency of the Hunan
Rights Unit of the Mnistry of Foreign Relations and the spirit of cooperation
evinced by senior officials of the executive, |egislative and judicial arns of
Covernnent. Mbst of those with whom he spoke addressed the probl ens they
faced in preventing violations of human rights within the nandate of the
Speci al Rapporteur with disarmng candour. Those with direct responsibility
for the behaviour of the security forces and police bodies tended, in varying
degrees, to be nore cautious about the extent of possible abuses and to affirm
nore faith in the disciplinary and judicial institutions established to
prevent and repress abuses.

75. On the basis of information he received, both before and during the
visit, fromnon-governnental organizations, |awers, persons claimng to be
victins of torture or simlar ill-treatment and their famlies, and the

operational and political |eadership of the three branches of CGovernnent
(poder publico ), he has been able to devel op a general sense of the problem
and its scope. In his opinion, torture and simlar ill-treatnment are
perpetrated on persons in the hands of all the | aw enforcenent bodies (Arny,
National CQuard, D SIP, PTJ, state police forces, Caracas Metropolitan Police
and sone nuni ci pal police forces) with powers of arrest, detention or

interrogation. Such ill-treatnment is neither routine nor automatic, on the
one hand, nor an isolated, occasional aberration, on the other. Rather, it is
an avail abl e technique resorted to at will if there is felt to be an

i mperative need to secure a confession or information relevant to the task of
repressing crime, whether it be common or politically notivated crine.
Sonetines it may be used for the purpose of “settling scores” or eliciting
bribes, either fromthe victins or fromothers close to the victins

(l'andhol ders, shopowners, etc.) with an interest in teaching the latter “a
| esson”. Torture may al so be inflicted agai nst persons under adm nistrative
detention in application of the Law of Vagrants and O ooks ( ley de Vagos y

Mal eantes ), a law that the Special Rapporteur hopes will soon be abolished.

76. Torture and ill-treatnment are facilitated by the rul es regarding
detention by | aw enforcemnment bodies which permt the PTJ to hol d detai nees,
once handed over by the detai ning body (immedi ately according to the | aw,
after up to 72 hours in practice), for up to eight days. Detainees may al so
be at risk for the further four or even eight days during which they nmay be
hel d pendi ng a deci sion by the examning tribunal ( tribunal instructor ) on
continuing the detention. The constitutional and | egal prohibition against

i ncommuni cado detention seens in practice often not conplied with. Access is
sonetimes denied by the detaining body, not only to famly nmenbers and

| awyers, but even to representatives of the Public Prosecutor's Ofice
(fiscales). Such denial may even be based on a refusal to acknow edge actua
det enti on.
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77. The legal systemin practice continues to place heavy reliance on

conf essions, probably because of the |ack of conpetence and resources of the
i nvestigating bodies to devel op other incrimnating evidence. Meanwhile, the
law, as interpreted by the courts (art. 182 of the Penal Code), only protects
inmates of prisons fromtorture and other cruel, inhuman or degradi ng
treatment as understood in international law The lawrelating to the
infliction of slight or serious injuries ( lesiones leves 0 graves ) is

i nadequat e

78. M sgi vi ngs expressed by both non-governnental and government a
interlocutors regarding the role of the PTJ as the investigating body for
conplaints of torture, especially where PTJ officials are the all eged
perpetrators, seened plausible. So did concerns regarding the

i nappropri ateness of the Instituto de Medicina Legal being a part of the PTJ.

79. The nudo hecho procedure, designed to protect public officials from
fal se and nalici ous accusations of wongdoi ng, was comonly and credibly
perceived as being a shield to protect themfromreal accountability. The
effectiveness of the 10-day processing rule instituted by the Attorney Cenera
(Eiscal Ceneral ) had not, at the tine of the mssion, resulted in overcom ng
this probl em

80. Access to the courts for a renmedy was seriously hanpered by the |ack of
free legal advice to persons without the means to pay for |egal advice.

81. Conditions in the three institutions of deprivation of liberty he
visited were inconpatible with the international prohibition of cruel, inhuman
or degrading treatnent or punishnent and were effectively recogni zed as such
by those responsible for admnistering them They ranged fromthe anarchic
(Sabaneta), through the grossly overcrowded (La Planta), to the exiguously
restrictive (Cochecito). The overwhelmng najority of inmates were

unconvi cted persons, supposedly benefiting fromthe presunption of innocence.

I ndeed, in Sabaneta and La Planta there was no separati on of convicted and
unconvi cted persons, nor between those held in respect of graver or |esser

cri nes.

82. Most of the problens descri bed above, including those relating to prison
condi tions, were blanmed on the inadequacy of the resources nade available to
the relevant bodies. The police were undertrained and underpai d and generally
held in | ow esteem Overworked judges, handling traditional, cunbersone
procedures, found it easier to order detention than rel eases; the prison
systemor, in the case of mnors, the INAM had to accept far nore i nmates than
it was capabl e of absorbing or to | eave them specially in the case of mnors,
in the hands of the police. Just about every possible shortage afflicted the
prison system insufficient space, insufficient and i nadequately paid and
trained guards, insufficient and i nadequate food, nedical facilities and
recreati onal, educational and work facilities. They could not even transfer
prisoners to schedul ed court hearings. Since no institution could do its job
according to law and agreed practice, all had to make do. The result is
arbitrariness and attendant corruption and oppressi veness.

83. There is no suggestion that these problens reflect the will of the
country's political |eadership. Indeed, nany of the proposed reforns
described earlier suggest a desire for inprovement. Nevertheless, to the
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extent that resources are a key el enment of the problens, the political wll
needs to be nustered to accord real budgetary priority to reform The

Speci al Rapporteur is aware that there prevails a clinate of genera
insecurity and fear of crime that has led to a pronounced | ack of synpathy for
those deprived of liberty and a correspondi ng, al beit counter-productive,
denmand for repression. This climate - anounting to a virtual socia

psychosis - is aggravated by the stringent econom c pressures felt by ordinary
peopl e as a result of nacroecononm c structural readjustnent measures. These
sane neasures al so make it harder for the Governnent to divert resources from
ot her purposes to the reformof the crimnal justice system One practica

pi ece of evidence of the existence of sonme political will to avoid inpunity
for the nost outrageous excesses is the assurances given to the

Speci al Rapporteur that the crimnal proceedi ngs agai nst those charged with
the events in Cararabo will be pursued to their full extent. Nevertheless,
this woul d appear to be a rare exception to the generally prevailing rule of

i mpuni ty.

84. The Speci al Rapporteur would like to underline the general sense of
openness to the international community which virtually all his interlocutors
evi denced. This openness was reflected not only in the recepti on and wel cone
accorded to the delegation, but also in a desire for noral support for needed
reforns, new ideas, and technical and financial assistance in planning and
executing refornms. He noted with appreciation a Wrld Bank project,

coordi nated by the local UNDP office, to enhance the judicial infrastructure,
as wel | as European Community projects to inprove educational and training
facilities in prisons. The cooperation with conpetent |ocal non-governnenta
organi zations in such matters al so appeared highly positive. The

Speci al Rapporteur also took note of the establishment, by Decree of

24 January 1996 (published in the Oficial Gazette on 13 Septenber 1996) of an
advi sory organ to the Executive on human rights issues called the Nationa
Conmi ssion on Human Rights. This will be conposed by representatives of
different mnistries, as well as the Ofice of the Attorney-Cenera
(Procuraduria General de |la Republica ), the Government of the Metropolitan
District ( GQbernacidn del Distrito Federal ) and the National Council of
Frontiers ( Consejo Nacional de Fronteras ).

85. In the light of the foregoi ng conclusions, the Governnent of Venezuel a
is respectfully urged to give serious consideration to the follow ng
reconmendat i ons:

(a) The period of tine in which detained persons are to be brought
before a judge should be reduced fromeight to no nore than four days;

(b) Ef fective access of all persons deprived of liberty to
i ndependent | egal advice shoul d be vouchsafed within 24 hours of initia
detention. Such access should be exercised in accordance with principle 18 of
the United Nations Body of Principles for the Protection of Al Persons under
Any Form of Detention or Inprisonnment (CGeneral Assenbly resolution 43/173 of
9 Decenber 1988), which sets forth the follow ng:

" 2. A detai ned or inprisoned person shall be all owed adequate
time and facilities for consultation with his | egal counsel.
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“3. The right of a detained or inprisoned person to be visited
by and to consult and communi cate, w thout delay or censorship and
in full confidentiality, with his |egal counsel may not be
suspended or restricted save in exceptional circunstances, to be
specified by law or lawful regulations, when it is considered

i ndi spensable by a judicial or other authority in order to

mai ntai n security and good order.

“4. I nterviews between a detained or inprisoned person and his
| egal counsel may be within sight, but not within the hearing, of
a law enforcenent official.";

(c) Contacts of all persons deprived of liberty with their famlies
shoul d al so be vouchsafed, in accordance with the follow ng standards of the
sanme Body of Principles:

16. "1. Pronptly after arrest and after each transfer fromone
pl ace of detention or inprisonnent to another, a detained or

i npri soned person shall be entitled to notify or to require the
conpetent authority to notify nenbers of his famly or other
appropriate persons of his choice of his arrest, detention or

i mprisonnent or of the transfer and of the place where he is kept
in custody".

19. "A detained or inprisoned person shall have the right to be
visited by and to correspond with, in particular, menbers of his
famly and shall be given adequate opportunity to conmunicate with
the outside world, subject to reasonable conditions and
restrictions as specified by law or Iawful regulations.”;

(d) Measures should be taken in order to safeguard the right of all
detai nees to a proper nedical exam nation. Principles 24 to 26 of the Body of
Principles set forth, in this regard, the follow ng:

"A proper nedi cal exam nation shall be offered to a detained
or inprisoned person as pronptly as possible after his adm ssion
to the place of detention or inprisonnent (... .)"

"A detained or inprisoned person or his counsel shall,
subject only to reasonable conditions to ensure security and good
order in the place of detention or inprisonnent, have the right to
request or petition a judicial or other authority for a second
nmedi cal exam nation or opinion."

"The fact that a detained or inprisoned person underwent a
medi cal exam nation, the name of the physician and the results of
such an exam nation shall be duly recorded. Access to such
records shall be ensured. Mdalities therefore shall be in
accordance with relevant rules of domestic |aw ";
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(e) Judi cial conpl aints agai nst police officials should al ways be
i nvestigated by a body independent of the police body whose officials are the
subj ect of the conplaint;

(f) Seni or | aw enforcenent officials should make it clearly known that
the ill-treatment of detained persons is not acceptable and will be dealt with
severely;

(9) The Legal Medical Institute (Instituto de Medicina Legal) should
be aut ononous of any authority responsible for the investigation or
prosecution of crime;

(h) A systemof regular visits to all places of detention (police
custody, pre-trial detention and post-conviction inprisonment) should be put
in place. 1ts conposition should include i ndependent persons of standing and
representatives of responsible non-governnental organizations;

(i) Extraj udi ci al confessions shoul d not be adm ssi bl e as evi dence
agai nst the person naki ng themor anyone el se, other than a person charged
with extorting them

(i) A code of practice for the conduct of interrogations by |aw
enforcenent officials should be drawn up;

(k) Torture and simlar behaviour, as contenplated by article 182 of
the Penal Code, should be nade a crinmnal offence when inflicted on any person
deprived of liberty, not just on those in prisons. The offence should be
puni shed as a grave crine and shoul d have no period of statutory limtation
(prescripcién) or, in any event, a period not shorter than that applicable to
the gravest crines under the Penal Code. Provisions regarding the offence of
torture should duly take into consideration the standards set forth in the
Uni ted Nations Convention against Torture and Gther Cruel, Inhurman or
Degradi ng Treatment or Puni shnent;

() The absence of narks consistent with allegations of torture should
not necessarily be treated by the public Prosecutors ( fiscales) and judges as
proof that such allegations are false

(m Nudo hecho proceedings should not be allowed to delay the
institution of crimnal proceedings against public officials for nore than a
matter of weeks. In any event, they should be excluded fromthe period for
cal cul ation of any applicable statutory limtation ( prescripcioén);

(n) The fal se denial to a representative of the Public Prosecutor's
Ofice (fiscal ) of a person’s detention or the refusal of that
representative's access to a detai nee should be vigorously pursued as an act
requi ring instant dism ssal of those responsible for the place of detention

(0) Representatives of the Public Prosecutor's Ofice ( fiscales)
shoul d be rotated so as to avoid beconmng overtly identified with | aw
enforcenent or mlitary personnel in a particular locality or place of
detention;
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(p) The judiciary should nonitor closely and systematically that
conditions of detention or inprisonment are consistent with the prohibition of
cruel, inhuman or degrading treatnent or punishment and with the right to be
treated with hunanity and respect for hunman dignity enshrined in the
international human rights instrunents

(q) Measures ained at reducing the nunber of pre-trial detainees
shoul d be adopted urgently;

(r) Convi cted prisoners shoul d be separated from unconvicted
prisoners;

(s) First-tinme of fenders or suspected of fenders shoul d be kept
separate fromrecidivists; those held in connection with the comm ssion of
serious offences, particularly of a violent nature, should be kept separate
from ot her detai nees or prisoners;

(t) Children deprived of liberty (as a last resort), even if only for
a few days or weeks, should be held exclusively in institutions aimed at
protecting themand adapted, fromall points of view, to their particular
needs. They shoul d be provided with medical, psychol ogi cal and educati ona
assi st ance;

(u) Control of prisons shoul d never be abandoned to its innates. A
trained corps of personnel needs to be available to ensure that prisons are
run consistently with the United Nations Standard M ninmum Rul es for the
Treatnent of Prisoners. Wth regard to personnel, rule 46, in particul ar
states the fol | owi ng

“1. The prison adm nistration shall provide for the careful
sel ection of every grade of the personnel, since it is on their
integrity, humanity, professional capacity and persona
suitability for the work that the proper admnistration of the
institutions depends.

‘2. The prison adm nistration shall constantly seek to awaken
and maintain in the mnds both of the personnel and of the public
the conviction that this work is a social service of great

i mportance, and to this end all appropriate neans of informng the
public should be used.”

In this respect, paragraph 11 of resolution 1996/33 A entitled
“Torture and other cruel, inhuman or degrading treatment or

puni shnent” of the United Nations Conm ssion on Human R ghts
enphasi zes the obligation of States parties under article 10 of
the Convention against Torture to ensure education and training
for personnel who nay be involved in the custody, interrogation or
treatnment of any individual subjected to any formor arrest,
detention or inprisonment, and calls upon the H gh Conm ssi oner
for Human R ghts to provide, at the request of Covernmnents,

advi sory services in this regard, as well as technical assistance
in the devel oprment, production and distribution of appropriate
teaching material for this purpose. D sorders in the prisons
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shoul d be dealt with consistently with the United Nations Basic
Principles on the Use of Force and Firearns by Law Enforcenent
Cficials, in particular Principles 15 to 17,

(v) Plans for the reformof the systemof crimnal procedure and the
judiciary shoul d be pursued and inpl emented pronptly, especially on those
aspects aimed at addressing the problemof delays in the adm nistration of
justice. At the sane time, the Government and the |egislative bodies shoul d
consi der increasing the budget allocated to the judiciary;

(w Serious attention should be given to proposals for the
establ i shnent of a national institution for the pronotion and protection of
human rights. Discussions on this issue could take into consideration the
Principles relating to the status of national institutions, transmtted by the
Conmi ssion on Human Rights in its resolution 1992/54 of 3 March 1992 to the
United Nations General Assenbly, which annexed the Principles to its
resol uti on 48/ 134 of 20 Decenber 1993.

86. The internati onal conmmunity, including the United Nations and ot her
multilateral institutions, as well as individual synpathetic Covernnents, are
urged to collaborate with the CGovernnent of Venezuel a and responsi bl e | ocal
NG in hel ping realize these recomrendati ons.

Not es

1. The crimnal investigations police reports to the Mnistry of Justice and is
the auxiliary body of the courts responsible for investigating offences.

2.The DISIP reports to the Mnistry of the Interior and performs the functions
of political police.

3. The State police forces are under the authority of the Governors of the
respective States and basically performcrine prevention work. The police
force that covers the netropolitan area is known as the Metropolitan Police.

4. Also called the Armed Forces of Cooperation, these performvarious public
order activities, including external surveillance of prison conpounds and, in
exceptional circunstances, also internal surveillance. Attached to the

M ni stry of Defence.

5. See para. 44 bel ow concerni ng the confusion between the concepts of torture
and injury.

6. El_Banco Mundial y la Reforna Judicial en Venezuel a , Provea, June 1996, pp.
42-43.

“

7.Data taken from Red de Apoyo 's nonthly publication Der echos Hunmanos en

Gfras”.

8. A sunmary of these cases appears in docunent E/ CN 4/1997/7/Add. 1.
9. Decree No. 943 of 22 Novenber 1995.

10. Addopt ed by the General Assenbly in resolution 34/169 of 17 Decenber 1979.
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11. The instrument of ratification of this Convention was deposited with the
United Nations on 29 July 1991. At the close of this report, Venezuel a had

still not submitted its initial report to the Conmittee agai nst Torture
establ i shed by the Convention, despite the fact that it should have done so in
1992. See Report of the Committee against Torture , Oficial Records of the

CGeneral Assenbly, Fiftieth Session, Supplenent No. 44 (A/ 50/ 44).

12.“Oificial letter to a representative to the Public Prosecutor's Ofice
concerning steps to be taken to request and conduct an i nf or maci 6n de nudo
hecho procedure”, |Informe del Fiscal General de la Republica al Congreso de |la

Republica, (report by the Attorney-General to the Congress of the Republic),
1995, vol. I, pp. 304-305.

13.1bid., p. 316.

14. Inforne del Fiscal General de |la Republica al Congreso de |a Republica
1994, vol. 11, p. 33.

15. A summary of these replies is given in the Special Rapporteur's report
(B/ ON. 4/1997/ 7/ Add. 1) .

16. N net een persons detained i n Quasdual ito; see above, para. 29.

17. According to article 224, once pre-trial proceedi ngs have been conpl et ed,
the Mlitary Investigating Judge orders the case to be referred to the
President of the Republic for the latter to decide whether to proceed with the
case or not. Under the terns of article 226, if the President of the Republic
deci des to suspend the case, the file is returned to the Investigating Judge,
who must conply with the decision and order the case to be fil ed.

18. Julio César Fernandez Toro: “La seguridad juridica in Venezuela” (Legal
Security in Venezuela) in E Desarrollo Humano en Venezuel a (Human Devel opnent
in Venezuel a), UNDP, 1994, pp. 191-192.

19. The Judi cature Council is in charge of adm nistering the systemof courts
pl aced under the Suprene Court of Justice. |Its powers cover the appointnent,
trai ning, assessnent and disciplining of magistrates, as well as budgetary
matters.

20. Report by the Attorney-Ceneral, 1995, op. cit., vol. Il, pp. 317-318.

21. Under the terns of this |aw, against which there are currently several
actions of unconstitutionality as well as a reformproject, the admnistrative
authority of a State can order the detention, even for several years, of

i ndi vidual s merely on the grounds of being consi dered dangerous.

22. Report by the Attorney-Ceneral, 1995, op. cit., p. 283.

23. The Wrld Bank and Judicial Reformin Venezuela, op. cit., p. 40.

24. According to official information, only some 15 per cent of prison innates
work, for four or five hours per day, five days a week.

25. Report by the Attorney-Ceneral, 1995, op. cit., p. 321.



