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| nt r oduction

1. The present report is submtted by the Secretary-General in accordance
wi th paragraph 16 of Comm ssion on Hunman Ri ghts resol ution 1996/ 32 of

19 April 1996, entitled “Human rights in the adm nistration of justice, in
particul ar of children and juveniles in detention”. |In paragraph 12 of that
resolution, the Commission urged States to take fully into account in their
national |egislation and practice the United Nations Cuidelines for the
Preventi on of Juvenile Delinquency (The Riyadh CGuidelines), the United Nations
Standard M ni mum Rul es for the Adm nistration of Juvenile Justice (The Beijing
Rul es) and the United Nations Rules for the Protection of Juveniles Deprived
of their Liberty and to dissemnate themw dely. |In paragraph 15 of the sanme
resol ution, the Conm ssion requested the United Nations H gh Conm ssioner for
Human Rights to continue to pay special attention to the subject of juvenile
justice and, in close cooperation with the Cormittee on the Rights of the
Child, the United Nations Children's Fund and the Crime Prevention and
Crimnal Justice Division of the United Nations Secretariat, to devel op
strategies to ensure effective coordination of technical cooperation
programmes in the field of juvenile justice, in particular within the
framework of his Plan of Action to strengthen the inplenmentation of the
Convention on the Rights of the Child.

2. The Secretary-General invited Governments, by note verbale

of 21 June 1996, to provide relevant information. As of 24 Cctober 1996, the
Governments of Australia, Austria, Botswana, Chile, Croatia, Estonia, France,
Germany, lraq, Jordan, Malta, New Zeal and, Spain, Sweden, Ukraine and the

Uni ted Ki ngdom had sent such i nformation

3. Requests for information were also sent, on the sane date, to the

rel evant United Nations bodies, the specialized agencies and intergovernment al
and non-governnental organizations. As of 24 October 1996, infornmation had
been received fromthe European Institute for Crinme Prevention and Control

the League of Arab States and Human Ri ghts Watch

4, The full texts of all communications, as well as the publications
mentioned in this docunent, are available in the files of the United Nations
Centre for Human Rights. The Governnent of Austria also sent infornmation
drafted on the basis of a questionnaire on the application of internationa
standards concerning the human rights of juveniles deprived of their liberty.

I. | NFORMATI ON RECEI VED FROM GOVERNMENTS
Australia

[Oiginal: English]
[ 24 Sept enber 1996]

The Governnent of Australia submitted two papers prepared jointly by the
Human Ri ghts and Equal Opportunity Comm ssion and the Australian Law Reform
Conmi ssion entitled “Speaking for ourselves: children and the | egal process”.
In addition, the Australian Governnment nade avail able an extract of the
nati onal | egislation about children in conflict with law and the
adm nistration of juvenile justice.
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Austria
[Oiginal: English]
[14 June 1996]
1. The Federal Act of 1993 anendi ng the Code of Crimnal Procedure has

[imted the obligation under section 84 of the Code of Crimnal Procedure of
of ficial “psycho-social counsellors” to report offences for prosecution. This
applies, for instance, to the staff of youth welfare offices, social, famly
and drug counselling services as well as to probation officers, teachers or
attorneys for children and juveniles.

2. Al so, the Federal Act of 1993 anending the Code of Crim nal Procedure
contai ns new provisions regarding the inposition and prol ongation of detention
on remand. The rule of the proportionality of detention on remand and the
principle that it should be applied only in exceptional cases have been
strengthened. Specific periods of detention and mandatory revi ews have been

i ntroduced, and the legally adm ssible maxi mumterm of detention on remand
preceding a trial has been linmted to three nonths for juveniles (one year in
the case of serious crines). |In addition, the general obligation has been

i ntroduced to consult the officers of the juvenile court assistance service in
detention reviews so as to ensure the best possible use of the technica

conpet ence of the psychol ogi sts and social workers working for the assistance
service and of the information available to them

3. In case of arrests, the information requirement has been extended to
i nclude the youth welfare officer who nust be informed of the institution of
proceedi ngs agai nst a juvenile.

4. The range of persons who may be asked to take part in the questioning of
a juvenil e detainee has been enlarged to include “fam |y nenbers, teachers and
pedagogues”. The juvenile concerned must be inforned of this right

i medi ately after his arrest.

5. In proceedi ngs before courts and proceedi ngs before assize courts, the
accused juvenile must be given a defense counsel ex officio for the entire
durati on of the proceedings.

6. As a result of the Federal Act of 1993 anendi ng the Law on the

Enf orcenent of Sentences, the provisions of the sentences enforcenent |aw
concerning the general exclusion of convicts fromthe permi ssion to receive
parcel s no |l onger apply to juvenile convicts. Any pay a convict receives for
his work nmust now be credited to juvenile convicts in the same way as for
adul t convi cts.

Additional elenents concerning the juvenile justice systemin Austria

7. The judges and prosecutors in charge of juvenile delinquency must have
speci al pedagogi c know edge and special skills in the fields of psychol ogy and
social work. At the district court |evel, guardianship and curatorship cases
i nvolving mnors and crimnal cases involving juveniles are now handl ed by the
same court division. The assize court nust include a m nimum of four |ay
judges who are teachers, pedagogues or persons who have worked in the fields
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of public or private youth welfare or youth care. The assessors court nust
have at | east one such person, and at | east one whose gender is the sanme as
that of the accused.

8. The protection of the principle of the presunption of innocence is
enshrined in section 7a of the Mass Media Act which stipulates that in
speci fic circunstances victins and suspects have a special civil right to
damages if their identity is unduly disclosed in nedia reports. Interests
wort hy of protection of the person concerned are violated in any case where
the identity of a juvenile is disclosed to the public.

9. Both parents or other |legal representatives of the juvenile have the
right to be heard in crimnal proceedings, to give facts, ask questions and
file notions and to take part in hearings to the same extent as such a right
is granted to the accused.

10. All judgenents and decisions rendered by a court may be appeal ed.

11. If an accused does not have sufficient know edge of the German | anguage,
he must be granted free linguistic assistance, usually in the formof an
interpreter.

12. In certain conditions, both the public prosecutor and the court have the
right to drop the crinminal charges raised against juveniles. Such a waiver of
prosecuti on may be nade dependent on an of fence conpensati on agreement reached
out of court be tenporary by setting a qualifying period or be conditional on

nmeeting of certain requirenents by the juvenile.

13. Capi tal punishnment has been abolished in Austria. It should be added
that in the case of juveniles all maxinmumfines and terns of inprisonnent

provi ded for under crimnal law are reduced by half. It is not permtted to
sentence a person to life inprisonnment if he or she had not conpleted age 20
when the offence was committed. |In practice, crimnal courts only rarely

i npose prison sentences on juveniles, except in cases of very grave or
recurrent offences.

14. Pri son sentences are served by juveniles in special institutions or, at

| east, in special wards of general prisons. They nay receive one visit at

| east once a week for one hour, get instruction, if necessary, and are offered
the opportunity in special institutions to get and conpl ete vocationa

tral ni ng.

Bot swana
[Oiginal: English]
[ 18 Septenber 1996]
1. Since 1981, the Governnent of Botswana has promul gated | egi slation by

whi ch a Conmi ssioner of Child Welfare was appointed for each district and
special courts established to deal with children and juveniles.

2. One of the essential elenents of the legislation is that children and
juveniles may not be sentenced to inprisonnent. |f deemed necessary, the
| egi sl ation provides that such child/juvenile should be taken to a place of
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safety or a school of industry. The intention is that children or juveniles
shoul d not be treated |ike ordinary crimnals but should be afforded every
opportunity to stay in society and be brought up as respectable citizens.

3. Finally, the |legislation of Botswana provides that any parent or person
havi ng custody of a child who neglects or ill-treats the child is guilty of an
of fence, because in the Governnment's view, it is negligence or ill-treatnent

that eventually leads the child into delinquency.

Chile
[Original: Spanish]
[23 July 1996]
1. A National Plan of Action in favour of children was promul gated in 1991

Anmong other itenms, the Plan gave priority to the attai nment of targets
relating to “children in conflict with the law'. These targets were: to
devel op and pursue a national policy of child protection; to establish a new
institutional framework and services to deal with child offenders; to
forestall hazards to society and, in particular, possible violations of the
law, and to pronpte community participation

2. VWen ratifying the Convention on the Rights of the Child, the Governnent
set up an Intersectoral Advisory Conm ssion which made a conprehensive
assessnment of the situation of children at risk and put forward a nunber of
proposal s whi ch have generally found their way into the National Plan of
Action. The Comm ssion's assessnent established the need to give priority to
policies on juvenile | awbreakers, nost though not all of whom belong to the
poorer sectors of the population; one priority set was that of making urgent
changes both in the law and in the institutional franmework and working

nmet hods.

3. The legislation in force, which dates back to 1928, regards children and
teenagers as requiring “protection” and retains the institution of due

di scernnent, the possible finding of danger and the | ack of guarantees of due
process, giving the courts excessive discretion over mnors' freedom and
allowing themto go so far as to deprive minors of their liberty as a
“protective neasure” if they consider themto be at risk, even where they have
not been shown to have committed any offence.

4. In nodernizing the justice system the CGovernnent has given priority to
reform ng | egislation on minors, seeking to create a nodern, consistent |ega
framework in keeping with basic human rights, underpinned by the Chilean
Constitution, the international instrunents acceded to by Chile and,
especially, the Convention on the Rights of the Child. The main changes nade
as regards juvenile offenders have been

(a) Decree No. 663 of 5 Cctober 1992: deletion of entries fromthe
judicial records. This decree benefits minors convicted of a crine by
elimnating entries in the judicial records, thus facilitating their return to
society. In the case of convicts sentenced to non-afflictive punishment the
entry in the judicial record shall be deleted upon conpletion of the sentence.
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But if these mnors are sentenced to afflictive punishnent they must wait for
three years to el apse after conpleting their sentences before the entry in the
judicial record is deleted;

(b) Resolution No. 1,820 of 6 August 1993. Before any |laws were
passed, a resolution by the Sub-secretariat of Justice in August 1993
established a central - and regional -level working party to get mnors out of
adult penitentiaries. A study of minors in Chilean gendarmeria units during
the first half of 1993 was drawn up, the objective being to spur action to
deal with the problens that minors held in penitentiary establishnments posed
t hroughout the country;

(c) Decree No. 509 of 21 March 1994 establishing working parties to
renove mnors fromadult prisons. This decree was issued to bring together
various bodies working directly with mnors at risk, particularly juvenile
of fenders. These intersectoral working parties function continuously and are
intended to ensure that article 5 of the Organi zation Act, No. 18.575, on the
general foundations of State administration is properly conmplied with; they
are supposed to coordinate their efforts to prevent the confinenment of mnors
in adult penitentiaries by making recomrendations to the authorities
responsi bl e for incarcerated juvenile | awbreakers;

(d) Decree No. 778 of 18 May 1994, abolishing the option of commtting
non-i nputable mnors to prison. 1In order to prevent non-inmputable mnors from
being commtted to adult prisons, and pending |egislation on the subject,
article 12 of Decree No. 2531 dated 24 Decenber 1928 as anended, approving the
regul ati ons on the protection of mnors, has been repealed. This has
restricted the scope for juvenile courts to use gendarneria facilities to
detai n m nors;

(e) Decree No. 1,103 of 28 July 1994, on subsidies for the care of
i mputable m nors. This decree authorizes the National Service for Mnors to
grant a subsidy to the gendarnmeria for all mnors under 18 detained for
del i nquency or breaking the law. This enables the mnors to be | ooked after
better, and puts an end to the arbitrary discrimnation agai nst mnors under
18 who were found to be inputable;

(f) Act No. 16.343 of October 1994 on the renoval of mnors from
penitentiary establishnments. This Act anended Act No. 16.618, containing the
definitive text of the Mnors Act, and other legislation. It took effect in
1995 and has since produced a considerable reduction in the commttal of
mnors to gendarneria facilities. The Act prohibits the commttal of youths
under 16 to adult penitentiaries and restricts the comrttal of youths aged
between 16 and 18 while it is being established whether they are capabl e of
due discernnent. It sanctions the establishment of youth detention centres
and the substitution of rehabilitation, protection and aid for mnors for
sentences of inprisonnment. At the sanme tinme it required the President,
pendi ng the creation of conpletely separate establishments for mnors, to
i ssue a decree indicating the centres to which mnors could be conmtted in
pl aces | acking centres for observation and di agnosis;

(9) Decree No. 1.698 of 27 Decenber 1994. This decree designated
transit and transfer centres, centres for observation and diagnosis, and the
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establ i shnments to which minors whose capacity for
in places lacking centres for

be verified can be comm tted,
di agnosi s.

due di scer nment

Statistics on detained juveniles

is liable to

observation and

March 1993 March 1994 March 1995
Mal e Femal e Mal e Femal e Mal e Femal e
Det ai ned for protection 66 36 55 21 15 7
Det ai ned for | awbreaki ng 214 17 188 5 91 3
Undergoing tri al 264 4 157 6 133 1
Convi cted 16 0 15 0 9 0
Tot al 643 447 259
Source: Gendarneria.
5. In 1990, with financing fromtaxes, the National Service for Mnors

| aunched a behavi oura

and create open treatment systens;

syst ens;

and to run psychosoci al

order to get them out of prisons.

(a)
(b)

progr ames;

Systens for

(c)

i mprisoned juveniles in conflict with the |aw

programes such as a psychol ogi ca

progr amme,

Descriptive studi es and di agnoses of

support programes for
The schene i ncl udes:

eval uati ng open behavi oura

rehabilitation programme intended to inprove,
to evaluate existing rehabilitation
i mpri soned mnors in

i npri soned yout hs;

rehabilitation

devel op

Thi s i ncorporates other

di agnosti c service,
ext ensi on of the assistance avail abl e under

and training for youths undergoing rehabilitation

6. In order to speed up the admi nistration of justice,
have been established since 1992 to hear
and the | aw on abandonnent and nai ntenance paymnents.
have been set up in different

cases brought

regi ons of the country.

under
Seven new m nors

new m nors'

A programme of support for the courts dealing with mnors and

a comunity invol vement
open care progranmres,

courts
the M nors Act

7. Besi des the acts on minors and juvenile offenders there are other
of legislation on situations or offences involving juveniles in particular

ci rcumst ances.

juvenil es.

These are Act 19. 327
on trafficking in drugs and psychotropic substances;
provi sions and | ay down alternatives to sentences of

on viol ence at stadi uns,
both contain specia
i mpri sonment for

8. Work is in progress on a nunber of pieces of
objective of bringing legislation on mnors into line with the Convention on

the Rights of the Child,
and ot her offences;

two bills of special

including bills on affiliation,
rel evance to the subject,

and Act

courts

pi eces

19. 366,

I egislation to further the

adopti on,

and sexual
a bil

on
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breaches of the crinmnal |aw by juveniles and another on famly courts, are at
the | ast stages of consideration before being referred to Congress in the

com ng nonths. In addition, The Mnistry of Justice is studying a bil

dealing with breaches of the crimnal |aw by juveniles and undertaking a
conplete reform of the system of guardi anshi p.

Croatia
[Oiginal: English]
[ 18 Oct ober 1996]
1. Children and juveniles are recognized by the | egislation of the Republic

of Croatia as vul nerable groups, hence they are protected by |aws on crimna
procedure, especially relating to the specific situation of children and
juveniles in custody. During the period of custody, juveniles nust be
separated from adult detainees. The treatnent of juveniles is carried out
with the aimof hel ping and protecting juveniles by means which develop their
sense of responsibility and enable themto integrate into society.

2. A reformof crimnal legislation is currently taking place in the
Republic of Croatia. The objective of the new legislation is the effective
protection of human rights within the devel opnent of crime prevention and
crimnal justice policy. The working text of the Law is inspired by the nodel
of the 1974 German Law and the 1988 Austrian Law. In the preparation of the
provi sions of the working text, attention has been paid to the reconmendati ons
of the United Nations dealing with the problens of juvenile delinquency.
Simlarly, the provisions of the Convention on the Rights of the Child and
those of the Council of Europe have been taken into account.

3. In the Republic of Croatia, alongside a network of social work centres
whi ch covers the entire country, there are 11 establishments for the education
of children and young people w th behavioural problens, including delinquency.
During the period from1 January 1990 to 31 August 1996, under article 35 of
the Law of Internal Affairs, there were 97 cases of detained juveniles. In
the sane period, two cases of the crine of extraction of a statenment under
duress and five cases of the crine of mstreatment through the m suse of
office were registered and crim nal proceedi ngs agai nst the police officials

i nvol ved are taking place.

4. Finally, it should be noted that the Mnistry of Internal Affairs has
organi zed the education of its officials according to the United Nations
Standard M nimum Rul es for the Admi nistration of Juveniles Justice (The
Beijing Rules). The process of establishment, starting from1l January 1996,
of special groups of police officials for the treatment of juveniles is
currently under way.
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Est oni a

[Oiginal: English]
[9 August 1996]

In 1992, the Governnent of Estonia adopted the Law on Protection of
Children for persons under the age of 18. According to this |aw,
par agraph 34, section 2, mnors cannot be arrested “unless it is absolutely
necessary”. Children and juvenile offenders can be placed in specia
educational institutions or rehabilitation centres.

France
[Original: French]
[ 22 August 1996]
1. In its ordinance of 2 February 1945, the French Governnent |aid down the

principle of special treatnment for juvenile delinquents, conbining pena
sanctions with educational neasures. By giving priority to educationa
nmeasures over penal sanctions, the ordinance recogni zes that juvenile
del i nquents have a right to education

2. In French law, minors in conflict with the [ aw are subject to specia
rul es, applied by specialized magi strates and courts, in the formof juvenile
magi strates, juvenile courts and juvenile assize courts. A specific feature
of penal law for mnors is the conposition of the juvenile courts, in which
each juvenile magistrate is assisted by two co-magi strates.

3. In order to deal nore effectively with juvenile delinquency, the French
Government has | aunched the “urban recovery pact”, which includes a set of new
judicial neasures coordinated around three basic ainms: speeding up the course
of penal justice for mnors, diversifying educational measures and inproving
the consi stency of juvenile delinquency prevention neasures. |In this respect,
50 units with inproved educational facilities have been created to deal with
youngsters experiencing the greatest difficulties.

4. Since the acts of 4 January 1993 and 24 August 1993 cane into effect,
police custody (“garde a vue”) and tenporary detention (“retenue”) have been
subj ect to conditions which ensure added protection for m nors under the age
of 16. Children aged between 10 and 13 cannot be held in police custody, but
may be tenporary detained if there is strong, concurring circunstantia
evidence to the effect that they have conmmitted or attenpted to commit a crine
or an offence punishable with a | east seven years' inprisonnent. Tenporary
detention is subject to certain conditions: it may not last for nore than
10 hours and the minor nust see a lawer. |In addition, the physica
conditions of tenporary detention are very strictly defined in order to limt
the constraints involved. Any tenporary detention nust furthernore be
reported by the Procurator of the Republic to the Mnistry of Justice.

5. Under French | egislation concerning pre-trial detention, the
possibilities of inprisonment for children are strictly limted: it is
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totally prohibited for children under 13 and strictly limted in duration
according to the offence. Mnors nay be inprisoned either during the course
of the investigation, subject to an order for pre-trial detention, or as a
form of penalty once they have been sentenced.

6. According to the ternms of article 11 of the ordi nance

of 2 February 1945, *“in all cases mnors shall be held in special quarters
or failing that in special prenmises. They shall as far as possible remin
isolated at night”. Every effort is nmade to linmt the duration and the nost
harnful effects of inprisonnent. |In order to inprove the conditions of

i mpri sonment for minors, the Government has sel ected 52 establishnments which
offer the possibility of maintaining famly relations and avoid inprisoned
m nors being isolated in unsuitable quarters.

Cer many

[Oiginal: English]
[5 Novenber 1996]

Crimnal lawrelating to young people

1. On 1 Decenber 1990 a nodernized juvenile crimnal |law, nmainly based on
the results of enpirical research, entered into force for all of Germany. The
new | aw accords even nore inportance to the concept of reformw thin the
meani ng of article 14 (4) of the International Covenant on Civil and Politica
Rights than in the earlier |aw of Gernmany.

2. The new | aw expands the options available to public prosecutors to avoid
bringing charges and to take instead | ess drastic neasures, such as

di scontinuation of proceedings if the offender redresses the wong done to the
victim \Where formal charges are unavoi dabl e and the offender is convicted,
there are now nore possibilities for the judge to exert a reform ng influence
on young offenders. A nunber of so-called reformatory neasures are avail able
to judges (disciplinary neasures and inposition of conditions).

3. Very much stricter preconditions have been attached to the inprisonnent
of young people awaiting trial. This may now only be ordered where absol utely
necessary and other options are not available - for exanple an approved
reformatory. |If a warrant of arrest of a juvenile is executed, he or she nust
be appoi nted defence counsel

Youth prison system

4, According to the | atest national statistics, on 30 Novermber 1995,

914 juveniles (14 but not yet 18 years of age) were on renmand detention

i ncluding 28 wonen. At that tinme, there were 4,858 persons in youth custody,
i ncludi ng 131 young wonen. According to the total figures provided by the
Federal Léander, about 10 per cent of detainees are youths under the age of 18.
The others serving youth custody are adol escents or persons over 18 who have
been sentenced to serve youth cust ody.

5. Statutory regulations on the youth custody systemare only contained in
a smal |l nunber of fundanental and organi zational provisions of the Youth
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Courts Act and the Prison Act. Most of the circunstances of life in prison
were made the subject of regulation by the Lander, which are responsible for
the prison systemunder the German Constitution, in their “Nationa

Admi ni strative Regul ati ons on Youth Detention”, which takes the Prison Act as
its orientation

6. The sane applies to remand detention of juveniles and adol escents. Here
too, there are only a small nunber of fundanental provisions to be found in
the Youth Courts Act and in the Code of Criminal Procedure, whilst everyday
l[ife in prison is largely determ ned by national adm nistrative provisions,

t he Remand Det ention Code.

7. On principle, youth custody is executed in youth custody centres.
Remand detention of juveniles is executed in a separate institution, or at
|l east in a separate departnent. The task of the youth custody systemis to
teach convicts to lead a | awabiding and responsible life. A main
characteristic of the youth custody systemis both schooling and vocationa
training.

8. A further elenment of youth custody is encouraging i nmates to exercise
sensible leisure pursuits and sport. Staff in youth custody centres nust be
particularly suited and trained for this. Ganting relaxation of the regine,
such as short | eave, |eave and work outside the prison, also serve as
preparation for future life. Special enphasis is placed on naintaining
contacts with fam |y menbers and others outside prison

Enf orcenent of prison sentences

9. Pursuant to the German constitutional order, the Federation has only

| egi sl ati ve conpetence for the prison service. It has primarily exercised
this competence by creating the Prison Act, which entered into force on

1 January 1977. The individual Lander are responsible for inplenmenting the
statutory provisions and for all associated adm nistrative tasks. The Lander
are thus responsible not only for staffing and for buildings, but also for the
organi zation of individual prisons, in which they are not subject to

supervi sion or instructions froma Federal authority.

10. From an organi zational point of view, the prison service is part of the
mnistries of justice of the individual L&nder. The “Land Judici al
Admi ni strations” exercise control over the penal institutions (sect. 151

subsect. 1, first sentence of the Prison Act). |In the context of service
control and legal control, the Land ministries of justice exam ne whether the
actions of prison staff are legal. Specialist control entails exam ning

whet her staff also act in accordance with their profession

11. Each penal institution is headed by a governor who is normally a | awer
and is responsible for representing the institution vis-a-vis the outside
worl d and bears responsibility for the entire penal regine.

12. As far as internal prison organization is concerned, there are also only
very broadly worded statutory provisions. The Prison Act provides in this
respect that "prisons shall be organized in such a manner that prisoners
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can be fornmed into surveyabl e groups for care and treatnent” (sect. 143,
subsect. 2). The Lé&ander therefore al so have consi derabl e scope for discretion
in prison organization and structure.

13. In order to achieve as uniforman inplenentati on as possible of the
wordi ng of the Prison Act, the Lander cooperate on many |levels, both with each
other and with the Federal Mnistry of Justice.

Enf orcenent of youth custody

14. There is a special system of sanctions under the German | egal order for
crimnal offences comritted by juveniles and adol escents, i.e. those who were
not yet 21 years of age at the time of offence. Youth custody is to be
enforced in a youth centre (sect. 92, subsect. 1 of the Youth Courts Act),

so that there is a youth prison system separate fromthe adult prison system

15. Statutory regul ati ons repeatedly speak of "education"” and youth prison
is characterized by this concept. However, the |egislator has not yet
specified any rules to neet the statutory duty of education. As yet, there is
no extensive statutory regulation for the youth system as it exists in the
formof the Prison Act for adults' prisons. 1In order to be able to organize
youth custody in the individual Lander in accordance with uniform principles,
the Land adm nistrations of justice have issued national admnistrative

provi sions on the youth custody system containing detailed regulations on the
youth prison system The lack of a statutory rule is very largely regarded as
an unsatisfactory situation.

I raq

[Oiginal: Arabic]
[ 18 December 1995]

The Government of Iraq indicated that the lIraqgi Juvenile Welfare
Act No. 76 of 1983 showed concern for unruly juveniles and prescri bes measures
and procedures appropriate to their personalities in order to ensure their
freedom education and reform It also established a special juvenile
judiciary that follows appropriate procedures when investigating and trying
juveniles. Under the terns of the Act, juveniles may be detained only in
cases involving serious felonies.

Jor dan
[Oiginal: Arabic]
[27 Septenber 1996]
1. The M nistry of Social Developnment is the State body responsible for

the adm nistration of the institutions in which juveniles are detained

and deprived of their liberty under the terms of a court order. These
institutions always endeavour to apply the various international instrunents
concerning the rights of the child, the adm nistration of justice and the
specifications of institutions in which they are detained.



E/ CN. 4/ 1997/ 26
page 14

2. The probation officer, appointed by the Mnistry of Social Devel opnent,
submts a report to the juvenile judge in order to acquaint himwth the
famly and the social aspects of the juvenile's environment. The Mnistry
intervenes to provide foster fanmlies and social institutions for children

wi t hout shelter and to nonitor juvenile care centres. Furthernore, the
Mnistry is inplenenting its constitutional and | egal obligation to enro
children and juveniles in school so that they can conplete their education

Mal t a
[Oiginal: English]
[ 13 August 1996]
1. The Probation of O fenders Act, 1957, subsection 5.1, allows for
t he supervision of an offender in a therapeutic programe that involves
reconciliation between both parties involved in a crimnal act, i.e. the

victimand the offender. Such progranmes are not obligatory for either party,
and require nutual consent.

Mnistry for Hone Affairs

2. One of the main priorities of the Mnistry for Hone Affairs this year
(1996) is the establishment, within the existing national Correctiona
Facility, of a Young O fenders’ Wng. A suitable building, within the sane
prison conplex, is currently being refurbished. Young offenders between the
ages of 16 and 24 admtted to this wing will not be in contact with other
prisoners in the remaining part of the prison conpl ex.

3. The Mnistry for Honme Affairs has also recently set up a Substance Abuse
Assessnment Unit within the existing Correctional Facility, where inprisoned
subst ance abusers (including juveniles) sentenced for less than two years can
undergo an in-house rehabilitation programme. A hal fway house is al so being
pl anned for this client group. 1In this context, prisoners will be able to
undergo a social reintegration progranme which includes group therapy and
famly support to reduce the |ikelihood of recidivism

4. The M nistry has recently recruited five qualified probation officers to
be responsible for probation work within the Mnistry as well as to facilitate
medi ati on and reconciliation work between victinms and offenders - a field
which is relatively newin Mlta.

5. Based within the vice squad section of police headquarters, a victim
support section has the brief to trace runaway mnors, work with child and
juvenile prostitutes and hel p them access nminstream services, refer juvenile
of fenders to the Socio-Legal Unit of the Departrment for Children and Fam |y
Services, etc.

6. For the first time a Code of Practice for the Interrogation of Arrested
Persons came into effect on 1 April 1996. This Code of Practice is accessible
to arrested persons and nenbers of the public. Apart from establishing
general rules and procedures for questioning of suspects, it nakes a specific
reference to juveniles who are required to be interviewed by the police.

Yout hs and children attendi ng school or other educational institutions should
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not, as far as possible, be arrested or interviewed at school. Were it is
found essential to conduct the interview at school, this should be done in the
presence of the head teacher

Mnistry for Social Devel opnent

7. The Social Wl fare Devel opnent Programre (SWDP), a Mnistry for Socia
Devel opnent - f unded agency, offers the foll owi ng specialized services for
abused children

(a) A Child Protective Services Unit (CPSU) which is conmposed of five
full-time social workers who undertake interdisciplinary work with doctors,
teachers, police, lawers, etc. CPSU personnel also represent children in
courts, including the Juvenile Court which is responsible for appeal s agai nst
care orders and interimcare orders. Since the establishnent of this
speci al i zed service in Septenber 1994, CPSU has received over 460 referrals;

(b) SWDP is supporting, on behalf of the Mnistry for Soci al
Devel opnent, a Hel pline for Abused Children and Victinms of Domestic Violence,
call ed Supportline 179. This national helpline was initiated in January 1996.
Children and young people are learning to use this helpline to access other
services targeted to their needs;

(c) SWDOP has in September 1996 established a Donestic Violence Unit
(DVU) which is run by six social workers, one of whomis also a | awer and
doubles as a legal officer. Social workers work closely with battered wonen
and their children. Since Septenber 1994, the Unit has received over
450 referrals of famlies traumati zed by constant abuse;

(d) SWDOP al so provides the services of a group worker for children who
are clients of the Child Protective Services Unit and the Donmestic Viol ence
Unit;

(e) SWDOP has also started a Child Crisis Centre where abused children
are nedi cally exam ned

8. Currently (July 1996), the Mnistry for Social Devel opment, through its
Social Welfare Planning Unit, is fornulating a service plan for a secure or
sem -secure facility for young early offenders. The United Nations Standard
M ni mum Rul es for the Administration of Juvenile Justice (The Beijing Rules),
the 1990 United Nations Rules for the Protection of Juveniles Deprived of
Their Liberty and the 1990 United Nations Cuidelines for the Prevention of
Juveni | e Del i nquency (The Ri yadh Guidelines) are being used as the guiding
standards in the planning process.

9. The Mnistry for Social Devel opnent has sent the social welfare planner
within the SWDP to participate in the first International Interdisciplinary
Course on Children's Rights organized by the Children's Rights Centre of the
University of CGhent, Belgium from29 June to 6 July 1996.

10. The Juvenile Court Act of 1980 conplies with the content of the
Ri yadh CGui delines and the Beijing Rules. The Juvenile Court can appoi nt
two non-| egal assistants during every court session to assist the nagistrate
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in arriving at his decisions. These assistants are chosen fromthe follow ng
prof essions: social work, sociology, teaching, etc. The Beijing Rules
prohibit the stereotyping and | abelling of juveniles. The Maltese Juvenile
Court fulfils this rule by being a closed court; press and public are not
admtted to its proceedings. The cases of children and juveniles in conflict
with the law are heard in an informal setting outside the formal national Law
Courts building, in the State nulti-purpose social work centre. 1In the
Juvenile Court, inprisonment and depriving juveniles of their liberty are
only used as an extreme neasure of last resort. The Court prefers to use
non- cust odi al measures such as communi ty-based correctional nethods.
Suspended sentences and probation orders which incorporate restitution and
conmpensati on neasures are becom ng nore conmon.

11. The Soci o-Legal Unit within the Department for Children and Fam |y
Services, Division for Family and Social Affairs, is responsible for casework
with juvenile status offenders, technical support to the Juvenile Court

magi strate, and nmaintaining a statistical database on juveniles in conflict
with the law referred to the Unit as well as those appearing before the
Juvenil e Court.

New Zeal and

[Oiginal: English]
[29 Oct ober 1996]

1. New Zeal and has a separate youth justice system established under the
Chi |l dren, Young Persons and Their Families Act 1989. This Act applies to

chil dren under 14 years of age and young persons (of or over 17 years of age),
and cont ai ns neasures whereby the courts and social welfare system may respond
to young of fenders. The cornerstones of the youth justice provisions in the
Act are diversion, accountability, due process and comunity (famly/victim
partici pation.

2. Also relevant is the New Zealand Bill of Rights Act 1990. This Act
affirms a nunber of fundanental rights, including in section 25 the right for
the child to be dealt with in a manner that takes into account his/her age.

3. New Zeal and al so appoi nted a Conm ssioner for Children pursuant to
section 410 of the Children, Young Persons and Their Famlies Act 1989.

The functions of the Comm ssioner are set out in section 411 and include the
nonitoring of child policies and practices, and the investigation of decisions
and recommendati ons nmade in respect of any child.

4. The United Nations Rules for the Protection of Children Deprived

of Their Liberty, the United Nations Standard M ni mum Rul es for the

Adm nistration of Juvenile Justice and the United Nations Cuidelines for the
Prevention of Juvenile Delinquency are reflected in the national |egislation
and practice so far as is practicable.

5. The youth justice principles set out in section 208 of the Children
Young Persons and Their Fam lies Act 1989 support the objective that custodia
sentences are to be used only as a last resort, and are to be short, except
for the npst serious crimes. These principles include:



E/ CN. 4/ 1997/ 26
page 17

(a) Young of fenders should be kept in the community so far as that is
practicabl e and consonant with the need to ensure the safety of the public;

(b) Any sanction inposed should take the least restrictive formthat
is appropriate in the circunstances;

(c) The age of the person is a mtigating factor in determ ning
whet her to inpose sanctions and the nature of those sanctions.

6. New Zeal and does not operate separate youth prisons for young prisoners.
Current policy is that as far as practicable i nmates under 20 years of age
shoul d be kept apart frominmates of or over that age. Furthernore,

New Zeal and has entered a reservation to article 37 (c) of the Convention

on the Rights of the Child, concerning the m xing of juvenile and adult

pri soners. The Governnment has reserved its right not to apply this article in
ci rcunst ances where the shortage of suitable facilities nmakes the m xi ng of
juvenil es and adults unavoi dable; and further where the interests of other
juveniles in an establishnment require the renoval of a particular juvenile

of fender; or where the mixing is considered to be of benefit to the persons
concerned. A simlar reservation was entered to article 10 (3) of the

I nternational Covenant on Civil and Political Rights when New Zeal and ratified
it in 1978

7. A primary objective of the Children, Young Persons and Their Famlies
Act 1989 is, inter alia, to ensure that where children or young persons conmit
of fences they are held accountabl e and encouraged to accept responsibility for
their behaviour (sect. 4). A further principle of the Act provides that any
nmeasures for dealing with offending by children or young persons should have
due regard to the interests of any victinms of that offending (sect. 208).

8. The Fam |y Group Conference, a decision-making forumwhich Iies at the
heart of the youth justice systemin New Zeal and, is a procedure which can
encourage nediation, restitution and reparation. The jurisdiction of the
Conference is limted to the disposition of cases, with the aimof achieving
a negotiated response to the offending. It is mandatory for a Fam |y G oup
Conference to be held to consider a case whenever crimnal proceedings are
ei ther contenplated (where the youth has not yet been arrested) or brought
agai nst a youth.

Spai n
[Oiginal: Spanish]
[17 Cct ober 1996]
1. The Juvenile Courts were established in 1985 as specialized judicia

bodies within the ordinary system of courts. The Act for Judicial Demarcation
and Pl anni ng of 28 Decenber 1988 provides for the creation of 70 courts of
this kind.

2. Furthernore, special training has been |aunched for counsel on the |ega
aid list for the defence of juvenile delinquents. For the nonent this is in
operation in the cities of Madrid and Barcelona and will gradually be extended
to the rest of the Spanish provinces.
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3. The new Penal Code, approved by Fundanental Act 10/ 1995 of 23 Novenber,
rai ses the age of mpjority from16 to 18 years, establishing in its article 19
that, if mnors of that age commt an offence, they may be held responsible
under the terns of a law regulating the crimnal responsibility of mnors.

4, In a ruling on 14 February 1991, the Constitutional Court stated its
position in regard to the 1948 | egislation on juvenile courts, declaring
unconstitutional the procedure which was followed in those courts. This
ruling explicitly takes up in full the terns of Article 40.2 (b) of the
Convention on the Rights of the Child, concluding that the fundanmental rights
covered by our Constitution have to be respected also in crimnal proceedings
against minors. Nevertheless, as the Constitutional Court explains in the
same ruling, not all the principles and guarantees required for proceedi ngs
agai nst adults have to be ensured in this case in the same way. One exanple
is the principle of publicity, with a viewto ensuring mnors' right to
privacy.

5. In the light of the inportance of the above ruling and the reports of

t he Def ender of the People (Orbudsman), the CGovernnment presented to the Cortes
Ceneral es and that body adopted Fundanental Act 4/1992 of 5 June anending the
Act governing the Competence and Procedure of the Juvenile Courts, which
follows the criteria of the Convention on the Rights of the Child and whose
direct connection with the latter was clearly stated in the ruling of the
Constitutional Court of 14 February 1991. Fundanmental Act 4/1992 was drafted
on the basis of the rights recognized in the Convention and the
recommendati ons of other international texts, such as the Beijing Rules, which
apply to mnors between the ages of 12 and 16 years.

6. In addition, Act 4/1992 introduced the principle of discretion

t hroughout the procedure. Thus, when the Governnent Procurator is inforned
that a mnor has cormmitted an of fence, he can decide whether to take
proceedi ngs agai nst that mnor or not. The juvenile court may then, having
regard to the mnor nature of the offence, to the conditions and circunmstances
of the juvenile concerned, to whether violence or intimdation was enpl oyed,
or to whether the juvenile has conpensated for or undertaken to conpensate for
the damage caused to the victim and al ways provided that the Governnent
Procurator so requests, decide to shelve the case. Oherw se, the court
summons the juvenile to appear before it. In the light of that appearance, or
subsequent |y, when the Governnent Procurator presents a report on the

al l egations, the court may hand over the juvenile to the branches of the

adm ni stration responsible for mnors for themto adopt whatever educationa
nmeasures they deem appropriate.

7. Such measures incl ude:
1. A warning or detention for one to three weekends;
2. Pr obat i on;
3. Fost erage by another person or by a fanily

4, Deprivation of the right to drive notorcycles or notor vehicles;
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5. Provi si on of conmunity services;
6. Qut patient treatnment or admission to a treatnent centre
7. Admi ssion to an open, sem -open or custodial establishnent.
Sweden
[Oiginal: English]
[17 July 1996]
1. In Sweden, the age of crimnal responsibility is 15. There are no

of fences under Swedi sh | egislation which may be exclusively commtted by
juveniles or adults. The aimof legislation work is for crimnalization to be
a last resort in coping with problens. Only the nost reprehensible acts
shoul d be crimnal offences.

2. In judging the penalty for an offence, it is considered to be
aggravating circunstances if the defendant has induced a juvenile to be an
acconplice to a crinme by means of coercion, deceit or msuse of his youth,

| ack of comprehension or dependent status. |In these cases, the juvenile is
given a mlder sentence and if the offence was petty no liability is inposed.

3. Special rules for |egal proceedings against juveniles suspected of

of fences are contained in the Care of Young Persons (Special Provisions) Act
(1964:67). The Act was recently anended with the aimof further adapting
procedure to the special demands made in juvenile cases. The new rules
entered into force on 1 March 1995. The new aspects prinmarily apply to the
work of the police and the prosecutor and in court, and also to the socia
services. The aimof these rules is to achieve a nore rapid and qualitatively
i nproved processing of cases and matters in which persons under 18 are
suspected of offences.

4, The special rules for instituting | egal proceedi ngs agai nst juvenile
of fenders may be described as foll ows:

(a) Prelimnary investigations into an offence in which the person
suspected of the offence is under 18 shall, where possible, be led by a
prosecutor or policerman specially suited for dealing with juvenile cases in
view of his/her interest and aptitude;

(b) The parents of the juvenile or others who are responsible for the
care and upbringing of the young person nmust be inforned of the situation and
be summoned to police questioning of the juvenile. The municipal socia
wel fare committee is to be inforned when juveniles are suspected of offences
and given an opportunity to attend police questioning, unless their presence
could be detrinmental to the investigation

(c) Prelimnary investigations into offences for which the sentence is
i mpri sonment for |onger than six nmonths shall always be led by a prosecutor if
the suspect is under 18;
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(d) In principle, a statenent shall always be obtained from soci al
servi ces concerning the circunstances of the juvenile. The chief rule is that
t he prosecutor should obtain the statenent at the prelimnary investigation
stage. Juveniles have greater chances than adults of obtaining a public
def ence counsel under a special provision

(e) In form ng his judgement, the prosecutor shall take into
consi deration whether the juvenile is receiving care under the auspices of the
soci al services or in sone other way, whether the offence was conmtted out of
m schi ef or rashness and whether the juvenile showed a desire to conpensate
for the damage caused by the offence. The possibility to forego prosecution
islimted in the case of a relapse into cring;

() There are al so special rules for handling cases agai nst juveniles
in court. Mst of these rules apply to young people up to the age of 21. The
main hearing in a juvenile case shall be held within two weeks of the date on
whi ch the prosecution was instituted;

(9) When a person under 21 is prosecuted, hearings may be hel d behind
cl osed doors if attention is manifestly detrinmental to the young person
Judgements in cases agai nst persons under 21 should normally be pronounced
orally at the main hearing. It is also possible to have a court exam ne - by
means of so-called evidentiary proceedi ngs - whether a person under 15 has
conmitted an of f ence.

5. In Sweden, there is no such absol ute prohibition against m xing
pri soners under 18 with other prisoners. However, prisoners have their own
roons.

6. At any given tinme there is an average of between 5 and 15 prisoners
under 18 in custody in Sweden. Under section 3 of the Act concerning

Treat ment of Persons Detained and Arrested, a detained person, particularly if
he is under 21, shall be kept in custody in a manner which ensures that he is
not subjected to the detrinental influence of other detained persons. In
Sweden, social contacts between inmates of jails are encouraged. |f detained
persons under the age of 18 were not allowed to have any contact with adult

i nmates, this would nean that they would be isolated nore than other inmates.

7. When persons sentenced to inprisonnment are placed in institutions, under
the Act on Correctional Treatnment in Institutions (1974:203), consideration
shall be given to the inmate's need of education or treatnent. However,
attenpts are nmade in Sweden to avoid sentencing persons under 18 to penalties
i nvol ving deprivation of liberty.

8. Consi deration is given to Sweden's international comitments at an early
stage in legislation work. Know edge of international commtments is included
in the | aw studies required for judges, prosecutors and attorneys.

9. The basic police training programme includes a week on the thene
"Juveniles". Instruction in this area covers, anongst other things, practica
police work in relation to juveniles, crimnal and social policy, and

psychol ogy. Police trainees and prison officers also study human rights

i nstruments.
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10. There are special provisions in the Care of Young Persons (Specia

Provi sions) Act concerning deprivation of liberty during prelimnary

i nvestigations. Persons under 18 may not be kept for questioning or
apprehended for |longer than three hours. The police my keep a juvenile

| onger than woul d ot herwi se have been necessary (albeit not |onger than three
hours) in order to be able to hand himover to his parents or sonme other

adul t.

11. The possibilities of taking children into custody under Swedi sh
legislation relating to aliens are relatively limted at present. The new
provisions in this area have neant a linmtation of the prerequisites for

detaining children. 1t should be underscored that under the Swedish systemit
is absolutely prohibited to detain children under the age of 16 in a prison
remand centre or police cell. Children nmay stay in hotel roons or simlar

| ocati ons under requisite supervision. The prerequisites for taking children
into custody are regulated in chapter 6, section 3, of the Aliens Act
(1989: 529).

12. Chapter 2 of the Instrument of CGovernnent prohibits capital punishnment
(sect. 4) and corporal punishnment (sect. 5). Persons who were under 21 at the
time they committed an offence may not be sentenced to life inprisonnent

(chap. 29, sect. 7). Only a very small nunber of juveniles are sentenced to

i mprisonment and chiefly for extrenely serious crines.

13. Juveniles are also sentenced to pay fines for offences. Fines which are
not paid voluntarily or cannot be recovered nay in exceptional cases be
converted to a prison sentence, despite the Act on Enforcement of Fines

(1979: 189) .

14. If a person under 21 is to receive care or be subjected to sone other
measur e under the Social Services Act (1980:620) or the Care of Young Persons
(Speci al Provisions) Act (1990:52), in nost cases the sanction is to conmt
the juvenile for care adnm nistered by social services.

15. When, in reaction to an offence, a person is conmitted to care
adm ni stered by social services, regard is not paid to the principle of
proportionality to any great extent. However, a fine nay also be inposed in
addition to this sanction.

16. Under chapter 30, section 4, of the Penal Code, special attention shal
be paid to circunstances that tell in favour of a sanction mlder than

i mprisonnent. Hence, a conditional sentence and probation should, if
possi bl e, be chosen instead of prison for juveniles who are not commtted for
care administered by the social services. Electronic surveillance has al so
been introduced on a trial basis, making short terns of inprisonment enforced
out si de the prison
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Ukr ai ne
[Oiginal: English]
[ 23 Sept enber 1996]
1. The Constitution of Ukraine and the Ukrainian Law on M nors' Mtters and

Special Institutions for Mnors determne the | egal basis of the activities of
the special institutions for mnors, which are charged with social protection
and prevention of offences anbng persons under the age of 18.

2. Taking into consideration that juvenile delinquents are specific
categories of young people who require a particul ar education or re-education
the Ukrainian Constitution establishes the creation of reception centres for
m nors and the creation of nedical and social rehabilitation centres for
m nors. Shelters for mnors have been established according to the needs of
each region with a view to providing tenporary accomrodati on of m nors aged
from3 to 18 who require social protection by the State.
3. Courts consider the foll owi ng cases:

(a) M nors who committed a crimnal offence;

(b) M nors aged 16 to 18 who conmitted an adm ni strative offence;

(c) Pl acing juvenile delinquents in centres for nminors;

(d) Parents' or tutors' administrative responsibility concerning the
education and teaching of children

(e) Restriction or deprivation of parents' rights;

(f) Restoration of parents' rights and settlenment of disputes between
parents concerning the place of residence of mnors;

(9) | ssues concerning the personal and property rights of minors.
4. The Institute of Judicial Educators was established by the court to
fulfil the execution of the court's decision concerning mnors. |Its main
tasks are:

(a) Participation in the execution of the court's decisions, provided
for by article 6 of the Ukrainian Law on Mnors' Matters and Specia
Institutions for M nors;

(b) Eli m nati on of the reasons and conditions pronoting the comm ssion
of illegal activities;

(c) Educati on or re-education of mnors;
(d) Assisting parents in the re-education of mnors.

5. The issue of criminal liability of juveniles is regulated by article 10
of the Crimnal Code of Ukraine. Determnation of the m ninum age for



E/ CN. 4/ 1997/ 26

page 23
crimnal liability is connected with the physiol ogi cal process of gradua
formation of a person's ability to realize his conscious actions and to
understand the danger of actions commtted. The age of crimnal liability

shall be differentiated. Under the general rule, those who have reached the
age of 16 before the conmi ssion of the offence shall be crimnally liable. A
person who reached the age of 14 shall be crimnally liable only for the

comm ssion of certain socially dangerous offences. Persons aged 14 to 16
cannot be liable for offences comm tted by carel essness, excepting nurders.
The Government of Ukraine created a crimnal mlitia on mnors' matters. This
mlitia was authorized to detain mnors under the age of 15 who were |eft

wi t hout guardi anshi p.

6. Coercive neasures of a correctional nature, as set out in article 11 of
the Crimnal Code, are applicable to a person who has comritted | ess socia
dangerous offences for the first tinme. Juveniles aged 11 to 14 can be sent to
general education schools for social rehabilitation. Up to the age of 18,
juveniles can be sent to specialized professional schools.

7. The Law on M nors' Matters and Special Institutions for Mnors, adopted
by the Supreme Rada of Ukraine in 1995, regulates the conditions of juveniles
in special educational institutions.

8. Deprivation of |liberty nay be applied to juveniles who have reached the
age of crimnal responsibility in educational |abour colonies, which can be of
general or tightened regine.

9. Per sons under 18 rel eased from educati onal |abour colonies are sent to
parents or their substitutes. Juvenile delinquents nay be given a conditiona
sentence. A court may conply with the request of a public organi zation or
wor kers' collective at the place of work of the accused and transfer the
conditionally sentenced person to themfor correction and re-education

10. In case of persistent violations by a conditionally sentenced person

i nvol vi ng measures of administrative penalty or public inpact, the court may
decide to ternmnate the conditional sentence and to prescribe a sentence of
deprivation of liberty on the reconmendati on of a Body of Interior or a
Service on Mnor's Matters.

11. If the sentenced person does not conmit any offence during the term of
probation, the person shall be rel eased autonmatically and shall be considered
wi t hout crimnal record.

12. VWhen prescribing a punishment for a juvenile who is being sentenced for
the first tine to a deprivation of liberty for a maxi mum of three years, the
court, considering the degree to which the commtted offence is a socia
danger, the personality of the accused and the possibility of re-education

may grant a reprieve to such a person for the termof one to two years. The
control of the conduct of a sentenced person to whomreprieve has been granted
i s under the conpetence of a Body of Interior or the Service on Mnor's
Matters. |If the sentenced person to whom a reprieve had been granted does not
meet his obligations and violates public order or |abour discipline, the court
may decide to terninate a reprieve and order himto serve a sentence. At the
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end of a reprieve, the court, on recommendation of the supervisory body, shal
take a decision on the release of the sentenced person from puni shrment.
13. Wth respect to the death penalty, persons aged | ess than 18 who
conmitted a capital offence cannot be sentenced to the death penalty even if

they are already 18 at the nonent of the sentence.

Uni ted Ki ngdom

[Oiginal: English]
[15 Oct ober 1996]

1. In the United Kingdom the Police Code and Crim nal Evidence Act 1984
and the acconpanyi ng codes of practice make special provision for juveniles in
police detention. In conformty with the Code of Practice C, every court must

have regard to the welfare of any juvenile who is brought before it and mnust
deal with himor her in a | anguage appropriate to his or her age.

2. In formul ating policy on the remandi ng and sentencing of juveniles, the
Home Office takes into account, where possible, the United Nations Standard
M ni mum Rul es for the Administration of Juvenile Justice. Young offenders in
custody are al so subject to the Young Ofender Institution Rules 1988 which
seek to follow, as closely as possible, the terns of the United Nations Rul es.

3. From the age of 10, juveniles can be held accountable for their crimna
actions. However, government policy has |long been that parents should take
sonme share of the responsibility when their children offend. Children aged
12-14 are always held in special child-care establishnments (CCEs). Children
aged 15-18 are generally held in Prison Service Young O fenders Institutions
(YOs). Ofenders aged 18-21 are also regarded as young offenders and held in
YO's. Sentenced fermale juveniles are held in establishnments which hold not
only femal e young of fenders aged 15-21 but al so wonmen aged 21 and over.

4. The Governnent of the United Kingdomis committed in broad terns to the
view that juveniles should only be detained as a nmeasure of |ast resort and
for the shortest period of tine. Courts may only order those juveniles to be
det ai ned before trial who present a risk of serious harmto the public. A
person arrested for an offence can be held for up to 24 hours in police
detention before charge. Detention in excess of 36 hours requires the
authority of a magistrate. A detention roomfor juvenile suspects should be
| ocated outside the cell corridor. Her Majesty's Prison Service reserves the
right to acconmodate children and juveniles with adults.

5. Some of the disposals available for young of fenders provi de the offender
with the opportunity to make reparation to the victimdirectly or indirectly.

Courts nay al so order a young person to pay conpensation to the victim This
order will usually be paid by the parent if the young person is under 16.

6. There are progranmes in establishnments designed to help young of fenders
(YCs) tackle their drug addiction, offending behaviour and ot her behavioura
probl ems and whi ch provide education and training designed to go sone way to
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maki ng up for the know edge and skills that the offenders |ack. Juveniles of
compul sory school age nust receive at |east 15 hours of education a week

I'1. 1 NFORMATI ON RECEI VED FROM UNI TED NATI ONS BCDI ES

European Institute for Crine Prevention and Control

[Oiginal: English]
[21 Cct ober 1996]

The European Institute for Crine Prevention and Control is at present
not conducting activities specifically focused on children and juveniles in
detention. However, in the course of their regional analysis of the results
of the Fifth United Nations Survey (1990-1994) of Crine Trends and Operations
of Crimnal Justice Systems, they are currently waiting to receive informtion
on the nunber of juveniles in custody. Simlarly, the European Institute is
now col | ecting data on the nunber of prisoners throughout Europe and North
America, and sone of their questions seek to determ ne the nunber of juveniles
i n cust ody.

[11. | NFORVATI ON RECEI VED FROM | NTERGOVERNMENTAL ORGANI ZATI ONS

League of Arab States

[Oiginal: Arabic]
[18 July 1996]

1. The League of Arab States attached special inmportance to the matter of
children and juveniles in detention because of its belief that children are a
nation's future and the basis for its progress and vitality. The Arab States
had therefore sought to strengthen and support children's rights and to that
end pronul gated the Charter on the Rights of the Arab Child in 1983.

2. In addition, the Council of Arab Mnisters of Labour, at its
twenty-third session in March 1996, adopted the Arab Convention on Youth

Enpl oyment and the General Departnment of Legal Affairs was considering a draft
Arab convention on youth welfare to be submitted to the Council of Arab

M ni sters of Justice for adoption at its twelfth session in November 1996.

3. Article 22 of chapter Il of the draft convention, entitled "Measures”,
stipul ated that:

"(a) A social nonitoring bureau attached to the juvenile court
shal |l prepare a juvenile social file, provide counselling and socia
nmoni toring services and undertake such tasks as nay be assigned to it by
court.

“(b) The bureau shall be composed of counsellors and soci al
wor kers enpl oyed either by the State or by the officially recognized
private sector."
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4, Article 25 of the above-nentioned draft convention stipulates that:

"It shall be prohibited to conduct an interrogation or court
hearing of a juvenile in the absence of his or her |egal guardian, a
substitute for the guardian or a representative of the social nonitoring
bureau. "

5. The Children's Departnent of the General Departnent of Social and
Cultural Affairs of the General Secretariat of the League of Arab States is

currently preparing a "Conprehensive Model Legal Manual on the Rights of the
Arab Child".

I'V. | NFORMATI ON RECEI VED FROM NON- GOVERNMENTAL ORGANI ZATI ONS

Human Ri ghts Watch

[Oiginal: English]
[12 Septenber 1996]

Human Ri ghts Watch condemmed treat nent of Roma (Gypsy) street children
by police and confinenent of children in |abour education schools in Bulgaria.
In this regard, the Human Rights Watch sent to the United Nations Secretari at
its publication entitled "Children of Bulgaria: Police Violence and Arbitrary
Confinenent” (New York, 1996), the main aimof which is to contribute to the
reform and/ or abolishnent of the current system of Labour Education School s
and Local Conm ssions in Bulgaria.

V. CONCLUSI ONS

General considerations

1. Firstly, it should be noted that the main international instruments
concerning juvenile justice, nanely the United Nations Rules for the
Protection of Children Deprived of their Liberty and the United Nations
Standard M nimum Rul es for the Administration of Juvenile Justice, have becone
a constant source of inspiration for the drafting of national |egislations and
remar kabl e attenpts have been made to conply with their provisions. In view
of the wi despread ratification of the Convention on the Rights of the Child,
signatory States should adopt or nodify their legislation in accordance with

t he Convention's provisions. In addition, renewed efforts should be nade to
translate all relevant standards into as nany | anguages as possi bl e.

2. Secondly, in many cases the gap between the contents of nationa

| egislations and their inplenmentation is still inpressive. \Wereas this
situation could be justified by poor economc conditions, it is |less
under st andabl e in countries where ad hoc budgets for social programmes for
juveniles are available. Abstracting fromthe present report, it should be
recalled that in several countries, either a juvenile justice system does not
exist or it is still in a rudinmentary stage. Often, there are juvenile
justice codes adm nistered by ordinary crimnal judges.

3. Thirdly, the field of juvenile justice continues to be a theatre of
reforms: new |l egislation, national and international plans, special policies
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and strategies are constantly introduced. On the one hand, this trend shows a
constant, if not increasing, interest in issues relating to juveniles which
needs to be transfornmed into effective initiatives. On the other hand, this
proliferation of activities, where the |ack of coordination anong the actors
is one of the main features, risks negatively affecting the inplenentation of
the very basic rules for a correct adm nistration of juvenile justice in
accordance with universally recognized human rights.

4. Finally, the inplenentation of preventive neasures to dimnish the risk
of involvenent of juveniles in crimnal activities appears to be the npst
recent feature in the field of juvenile welfare. These neasures can be
roughly divided into two parts: the first concerns the possibility of
reduci ng the participation of juveniles in adults' crimnal activities through
reinforced action against adult crimnals using juveniles as acconplices; the
second concerns all those neasures which are carried out to ensure the
protection of youth, such as free phonelines.

Age of crimnal responsibility

5. The age for crimnal responsibility, which varies from10 to 21 years,
is still one of the main bones of contention. |Increasing inportance has been
given to the seriousness of the crinme in relation to the juveniles
accountability.

Det ention pending trial

6. As regards the arrest and the detention pending trial of juveniles,
several countries sent information concerning the availability of |ega
defence wi thout cost for the accused and the establishment of precise rules
and limts to the conditions and |l ength of detention. As a consequence, the
whole judicial itinerary - arrest, accusation, prosecution, trial and
sentencing - should be accelerated and therefore be less traumatic for the
juvenile. Mreover, there is an increasing trend towards a m xed conmposition
of the courts where judges can also be welfare officers, pedagogues,
psychol ogi sts, etc. The sane can be said of the assistance extended to
juveniles in detention pending trial or charge. Any charge nmade against a
juvenile should be formalized within hours of the nonent of arrest. Longer
peri ods of detention, up to four days, should be authorized by a magistrate in
cases of serious crines and only because of the absolute necessity for further
i nvestigation. Special training courses for police officers dealing with
juveniles are in existence. One of the basic principles of the Beijing Rules,
the respect of a juvenile' s right to privacy at all stages, has been

reaf firmed. Special |egislation concerning m grant workers' and/or refugees
children, which should be in accordance with the rel evant provisions of the
Convention on the Rights of the Child, was al so nmentioned.

Institutional and non-institutional treatnent

7. The disposition of a juvenile case by diversion, in other words, wthout
resorting to a formal trial, is increasing. Repaynent and/or conpensation

t hrough financial penalties and social work, reconciliation and nediation
between the victimand the perpetrator of the crinme appear to be the nost

wi despread neasures and are often inplenented under the authority of ad hoc
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soci al services. For serious crines, custodial neasures are applied in al
countries, but the I evel of the involvenent of non-institutional actors in the
process of rehabilitation can vary. The right to education during the
detention is not everywhere guaranteed and educati onal | abour detention
facilities at tightened regime are still in use.

Separation of adults and juveniles

8. The separation of adults and juveniles should be guaranteed in order to
avoi d any possible violence and the phenonenon of the "school of crinme".

Where special detention facilities for juveniles do not exist, juveniles
shoul d be kept in wards of detention facilities specifically set up for them
In addition, juveniles should be grouped together according to their age. In
certain countries, the social contact anong adults and juveniles is encouraged
because it is seen to enrich the human experience of juveniles. This seens to
be particularly true in the case of female juvenile detainees.



