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| nt r oducti on

1. At its forty-second session, the Conm ssion on Human Ri ghts deci ded,

in resolution 1986/20 of 10 March 1986, to appoint for one year a specia
rapporteur to exam ne incidents and governnental action in all parts of the
worl d inconsistent with the provisions of the Declaration on the Elimnation
of Al Forms of Intolerance and of Discrimnation Based on Religion or Belief,
and to recommend remedi al neasures for such situations.

2. In accordance with that resolution, the Special Rapporteur subnmtted his
first report to the Conmission at its forty-third session (E/ CN. 4/1987/35).

At that sanme session, by resolution 1987/15 of 4 March 1987, the Comn ssion
extended for one year the nmandate of the Special Rapporteur

3. From 1988 onwards, the Special Rapporteur submitted yearly reports to
the Comm ssion (E/ CN.4/1988/45 and Add. 1; E/ CN. 4/1989/44; E/ CN.4/1990/ 46;

E/ CN. 4/ 1991/ 56; E/CN. 4/1992/52; E/CN. 4/1993/62 and Corr.1 and Add.1). The

Commi ssi on decided twice to extend the Special Rapporteur's mandate for

two years (resolutions 1988/55 and 1990/ 27), and then once for three years

(resolution 1992/17) until 1995.

4, M. Abdel fattah Anor, who succeeded M. Angelo d' Alneida Ribeiro

in 1993, submitted successive reports (E/ CN. 4/1994/79; E/ CN.4/1995/91 and
Add. 1; E/CN. 4/1996/95 and Add.1-2) to the Comm ssion on Human Ri ghts at
its fiftieth, fifty-first and fifty-second sessions, as well as to the
General Assenbly at its fiftieth and fifty-first sessions.

5. By its resolution 1995/23, of 24 February 1995, the Commi ssion on Human
Ri ghts decided to extend the Special Rapporteur's mandate for a further
three years.

6. This report is subnmitted pursuant to Conmi ssion on Human Ri ghts

resol ution 1996/ 23 of 19 April 1996. The Speci al Rapporteur has considered
the status of comunications sent since the Conmi ssion's fifty-second session
the inportance of in situ visits and their foll owup, and the devel opnent of a
culture of tolerance.

l. STATUS OF COVMUNI CATI ONS SENT SI NCE THE FI FTY- SECOND SESSI ON OF
THE COWM SSI ON ON HUMAN RI GHTS

7. Thi s di scussion of the status of comruni cati ons and replies concerns
comuni cations sent since the fifty-second session of the Comm ssion on Human
Ri ghts, the replies or absence of replies fromthe States concerned, and | ate
replies.

8. Because of drastic budget cuts, the Special Rapporteur has been unable
to publish these comunications and the replies from States, contrary to the
practice foll owed since the establishment of the mandate. This constraint is
highly detrinmental to the paranount inportance of the information and to its
educational function, and ultinmately constitutes a formof informtion
censorship that seriously underm nes the Special Rapporteur's mandate.
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Accordi ngly, the Special Rapporteur has anal ysed the information and can
provi de copies of the comruni cations and replies available at the Centre for
Human Ri ghts in Ceneva

9. Since the fifty-second session of the Comm ssion on Human Ri ghts, the
Speci al Rapporteur has sent conmunications to 49 States: Afghanistan

Al bani a, Algeria, Arnmenia, Bangl adesh, Belarus, Bhutan, Bolivia,

Brunei Darussal am Bul garia, Burundi, Chad, China (2), Croatia, Cyprus, Egypt,
Eritrea, Ethiopia, Georgia, Geece, Indonesia, Iran (Islam c Republic of),

I srael, Japan, Kuwait, Lao People's Denocratic Republic, Lebanon, Ml aysia,
Mal di ves, Mexi co, Mol dova, Morocco, Nepal, Nigeria, Pakistan (2), Romani a,
Russi an Federation, Saudi Arabia, Singapore, Sonalia, Tajikistan, Turkey,
Ukrai ne, United Arab Emirates, United Kingdom United States of Anerica,

Viet Nam Yenmen and Yugosl avi a.

10. Anmong t he communi cati ons addressed to States, reference will be nmade
in particular to the urgent appeals sent to China, Iran (2), Egypt and

the United Arab Emirates. The urgent appeal sent to China concerns reports
of the detention of the venerable Yul o Dawa Tsering, a Ti betan nonk whom

t he Speci al Rapporteur had consulted during his visit to China (see

E/ CN. 4/ 1995/ 1991) and in respect of whomthe Chinese authorities had
undertaken to ensure that no negative consequences would result fromthe

af oresai d neeting.

11. The urgent appeals sent to Iran concern, first, the priest Yusefi, born
a Muslimand converted to Christianity, who was found hanged in circunstances
not yet clarified, which, in view of the nurders of Protestant clergymen

in 1994, nmay legitimtely raise questions; and, second, M. Mussa Talibi, a
Musl i m converted to the Baha'i faith, whose sentencing to death for apostasy
by a revolutionary tribunal follows upon the cases of M. Mhram,

M. Mthaqui and M. Khal ajabadi, all three also being Baha'is and sentenced
to death for apostasy.

12. The urgent appeals sent to Egypt concern the case of Professor Nasr
Hanmed Abu Zeid, of Cairo University, declared an apostate by the Egyptian
courts, following a petition by Islanic plaintiffs, on account of his witings
on the interpretation of the Koran, which were deemed anti-Islamc. As a
result, he has been unable to remain married to his Mislimwife.

13. The Abu Zeid case furthernore raises a grave matter of principle. It
concerns the very substance of freedom of conscience, belief and religion, as
wel | as freedom of opinion

14. In the consideration of this nmatter, the Special Rapporteur received the
cooperation of the Egyptian Government, which responded pronptly to the two
urgent appeals. The Governnment's replies and the inquiries and investigations
conducted make it possible to attest, first, that the judicial authorities

enj oy real independence vis-a-vis the official political authorities and,
second, that the executive and |egislative branches in Egypt are endeavouring
to contain extrem smand intolerance, in particular through progressive and
prudent | egislative neasures that woul d deserve to be strengthened on a
continuing basis. |In that connection, it is worth noting Act No. 3

of 29 January 1996, which entitles only the public prosecutor's office to
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i nstitute hisba proceedings, as brought by the plaintiffs who clainmed to be
acting in the name of I|slam against Professor Abu Zeid, and Act No. 68

of 21 May 1996, which specifies the conditions for taking |egal action. It
shoul d further be noted that the judgenment of the Court of Cassation, rendered
on 5 August 1996 and having the force of res judicata, has led to an action
bei ng brought against the judges, inter alia, for serious breaches of the
rul es concerning the conpetence and functioning of the Court of Cassation
and for neglect of the duties incunbent upon judges. The action seeks, in
particular, to have the Court's judgenment declared null and void. In any
event, the judgenent may not be enforceabl e because of a recent judicia
deci sion the text of which has not yet been comuni cat ed.

15. The Speci al Rapporteur would like to underscore the ceasel ess efforts of
t he Egyptian authorities to conbat intolerance and discrimn nation based on
religion or belief; those efforts should be wel comed, supported, pursued and
st rengt hened

16. The urgent appeal sent to the United Arab Enirates concerns a Christian
M. Elie Dib Ghalib, who is said to have been arrested and subjected to
ill-treatnment on account of his marriage to a Muslim On 29 Cctober 1996, a
court reportedly annulled the nmarriage and sentenced M. Ghalib to 39 | ashes
and one year's inprisonnent for immoral marital relations. A reply fromthe
United Arab Emirates is now awaited.

17. Concerning the analysis of the conmunications, the religious communities
in respect of which violations of religious freedomare alleged to have taken
pl ace may be classified very broadly as foll ows:

(a) Christianity: Albania, Al geria, Arnenia, Bangl adesh, Bulgari a,
Burundi, China, Ethiopia, Ceorgia, Geece, |Indonesia, Kuwait, Lao People's
Denocrati ¢ Republic, Lebanon, Mexico, Mrocco, Nepal, N geria, Romania,
Saudi Arabia, Somalia, Turkey, United Arab Emrates, Viet Nam Yenen;

(b) Islam Bangl adesh, Chad, Egypt, Pakistan, Saudi Arabi a,
Taj i ki stan, Turkey, United Arab Emrates, United Kingdom Yenen;

(c) Buddhi sm Chi na, Russian Federation, Viet Nam
(d) H ndui sm Yenen;
(e) Judai sm Bel arus, Turkey;

(f) O her religions, religious groups and religious comunities:

(i) Baha'is: Arnenia, |ndonesia;

(ii) Jehovah's Wtnesses: Arnmenia, Bulgaria, Cyprus, Eritrea,
Federal Republic of Yugoslavia, Indonesia, Singapore;

(iii) Hare Krishna: Arnenia;

(iv) Al_Argam  Mal aysi a;
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(v) Darul Argam | ndonesi a;

(vi) Mor nons:  Ukr ai ne;

(vii) Navaj os (Dine) and Apaches: United States of Anerica;

(9) All religions and religious groups except the official or State
religion: Belarus, Bhutan, Bolivia, Brunei Darussalam Israel, Maldives.

18. In the analysis of the communications by topic, six categories of
vi ol ati ons may be identified.

19. The first category concerns violations of the principle of
non-di scrimnation with regard to religion or belief.

(a) It includes allegations of discrinmnatory policies and/or |aws and
regul ati ons concerning religion and belief:

(i) In Saudi Arabia, those said to be affected are Christians
and Shiites;
(ii) In Brunei Darussal am and Mal di ves, non-Muslins are allegedly

di scri m nated agai nst through the |egislation

(iii) In the Lao People's Denocratic Republic and the United Arab
Emirates, the authorities are said to be applying a
di scrimnatory policy against Christians;

(iv) In Israel, Christians and Miuslins are reportedly subject to
a simlar policy;

(v) In Eritrea, the Jehovah's Wtnesses are also alleged to have
suffered discrimnation for expressing their religious
bel i ef s;

(b) A violation of the principle of non-discrimnation is found in
Bul garia's alleged refusal to grant official recognition to religious groups
such as the Bul garian Evangelical Alliance, nost Christian m ssions,
i ndependent churches and theol ogi cal institutes;

(c) There are said to be bans on certain religious conmunities, such
as the Jehovah's Wtnesses, the Baha'is and Darul Argamin Indonesia; the
Jehovah's Wtnesses and the Unification Church are also reportedly prohibited
i n Mal aysi a and Si ngapor e;

(d) A conmuni cation was sent to the United Kingdom authorities
concerning the publication of articles in the press conveying a negative
and discrimnatory imge of Muslins. Violations of the principle of
non-di scrimnation are also to be found indirectly in the five other
categories of violations.
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20. The second category relates to violations of the principle of tol erance
in the area of religion and belief and reflects a concern about religious
extremnm sm

(a) In Algeria and Yenen, such extrem smmay threaten an entire
soci ety;

(b) Some categories of persons may be particularly affected:

(i) I n Af ghani stan and Bangl adesh, wonen are the principa
vi cti ms;
(ii) In Chad, artists are a prine target;
(iii) In Egypt, teachers may be taken to court for their witings

by extrem sts who claimto be acting in the nane of |slam

(iv) Sone religious mnorities are also affected by religious
extrem smin Bangl adesh, Mexico, Sonalia and Turkey;

(c) It is inportant to recall that religious extrem sm of whatever
denom nation, may occur within as well as between religious groups.

21. The third category concerns violations of freedom of thought, conscience
and religion or belief.

(a) The question of conscientious objection is raised directly:

(i) In the Federal Republic of Yugoslavia and G eece,
conscientious objectors are liable to prosecution

(ii) In Eritrea, the Jehovah's Wtnesses, as conscientious
obj ectors, have lost their citizenship rights;

(iii) In Croatia, Cyprus, the Russian Federation and Singapore,
cases of inprisonnent for refusal to performmlitary
servi ce have been reported,;

(iv) O her allegations raise the problemof the absence of |ega
recognition of the right of conscientious objection, as in
Eritrea and Si ngapore;

(v) In the Russian Federation, the | aw does not provide for
alternative service;

(vi) In Cyprus, sone |egal provisions recognize conscientious
objection and provide for non-arned mlitary service,
al though this is not in confornmity with international |aw

(b) Some allegations refer to official canpaigns ainmed at forcing
believers to renounce their faith, as in the Lao People's Denpcratic Republic;

(c) The freedomto change one's religion is also being violated,;
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(i) In Bhutan and Mal dives, this freedomis subject to
prohi bi ti ons;
(ii) In Kuwait, a Muslimconverting to another religion is liable
to prosecution;
(iii) In Mexico, allegations of ill-treatnent by nenbers of

comuni ties agai nst converted persons have been reported.

22. The fourth category concerns violations of the freedomto manifest one's
religion or belief:

(a) In Arnmenia and Japan, some allegations refer to control by the
authorities of religious activities;

(b) This category covers restrictions, or even a ban, on public
mani f estati ons (Chi na, Lebanon, Ml dives, Ronmania) or private manifestations
(China, Saudi Arabia); religious beliefs and practices concerning certain
religious groups, certain categories of persons, mainly aliens (Belarus,
Ukrai ne), and certain professional bodies, such as the arny;

(c) In Bolivia, all religious services other than those of the
official religion are prohibited within the framework of military service;

(d) Violations of the freedomto nanifest one's religion or
belief also often involve a ban on proselytizing; in Arnenia, Bhutan
Brunei Darussal am and Mal di ves, such a ban applies essentially to certain
religious communities and may be the subject of special legislation; in
Morocco and Nepal, prison sentences are also applicable.

23. The fifth category concerns violations of the freedomto di spose of
religious property.

(a) In Al bania, Belarus and the United States of America, the
conmuni cati ons sent raise the question of the restitution of goods and
properties to religious comunities;

(b) In Israel, the allegations concern restricted access to places of
wor ship for devout Mislins;

(c) In Bulgaria, China and the Lao People's Denocratic Republic, sone
pl aces of worship have been closed by the authorities;

(d) In I ndonesia, Romani a and Turkey, bureaucratic obstacles to the
acquisition of property by certain religious communities have been reported;

(e) Lastly, places of worship seemto be the target of very serious
violations, in particular arson (Indonesia), desecration (Yenen), attenpted
extortion (Turkey) and destruction (China).

24. The sixth category concerns violations of the right to life, physica
integrity and health of persons (clergy and believers). There have been nany
reported cases of threats (Chad, Yenmen), ill-treatnent, arrests and detention
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(Arnmenia, China, Cyprus, Ethiopia, Georgia, Lao People's Denocratic Republic,
Mal aysi a, Morocco, Saudi Arabia, Singapore, Viet Nam and even nurders
(Burundi, Mexico, Pakistan, Somalia, Tajikistan, Yenmen). Such violations

al so appear in the category of religious extrem sm

25. Wth regard to States' replies to comuni cati ons ot her than urgent
appeals, it should be pointed out that the deadline for replies had not
expired, by the time of witing of this report, for 12 States: Afghanistan
Al geria, Bangl adesh, Burundi, Ethiopia, Federal Republic of Yugoslavia,
Greece, Lebanon, N geria, Pakistan, Turkey and the United States of America
However, Afghanistan very pronptly forwarded a reply to the allegations
submitted to it. The rapidity with which the Afghan authorities responded
deserves to be enphasized

26. O the 34 States for which the deadline has expired (Al bania, Arnenia,
Bel arus, Bhutan, Bolivia, Brunei Darussalam Bulgaria, Chad, China, Croatia,
Cyprus, Eritrea, Georgia, Indonesia, |Israel, Japan, Kuwait, Lao People's
Denocratc Republic, Ml aysia, Mldives, Mxico, Ml dova, Mrocco, Nepal
Romani a, Russi an Federation, Saudi Arabia, Singapore, Somalia, Tajikistan,
Ukrai ne, United Kingdom Viet Nam Yenen), 13 States have replied (Arnenia,
Brunei Darussal am Bulgaria, Croatia, Indonesia, Kuwait, Lao People's
Denocrati c Republic, Mexico, Mrocco, Romania, Russian Federation, Ukraine,
Uni ted Kingdon).

27. Concerning the content of the replies, Afghanistan stated that the
Tal i ban are the nobst retrograde, obscurantist and backward fornms ever known
not only in Afghanistan but in the region. It was added that, after the

taki ng of Kabul by the Taliban, the High Council of the Islamc State of
Af ghani stan had issued a statenent reaffirmng its conmmtnment to the
princi pl es of denocracy and respect for human rights.

28. Armenia outlined its |egislation guaranteeing religious freedom and
its mani festations. Concerning acts of religious intol erance agai nst

non- apostolic religious comunities, it was stated that neasures sanctioning
them had restored religious stability.

29. Brunei Darussal am enphasi zed its commtnment to peace and harnmony and
expl ained that restrictions in the religious field, regardl ess of the religion
in question, were designed to maintain peace, order and harmony. It was

i ndi cated that non-Muslinms could practise their religion and had sufficient
pl aces of worship

30. Bul gari a nmade detailed reference to its legislation and policy
concerning religious freedom Particular enphasis was placed on the
conformty of national |egislation with international human rights | aw.
Concerning the registration of religious comunities, it was pointed out that
30 denoni nations and some 70 religious comunities and foundati ons had been
regi stered as at 30 August 1996, whereas only 4 denoninations and no
foundati on had taken advantage of the registration procedure in 1989.

Bul garia reported 22 conmunities and foundati ons as not havi ng obtai ned
approval to register, including the Jehovah's Wtnesses inasrmuch as the

prohi bition of blood transfusion represents a danger to health and the refusa
to swear allegiance to the national flag infringes national security and the



E/ CN. 4/ 1997/ 91
page 9

law on mlitary service. It is essential, according to Bulgaria, that the
religious communities should not be in a situation at variance with the
nati onal |egislation.

31. Croatia, referring to the case of a Jehovah's Wtness and conscientious
objector, drew attention to its |egislation guaranteeing and instituting
alternative civilian service

32. I ndonesi a pointed out that religious tolerance was the very foundation
of the unity of the country, characterized as it was by a very great ethnic
and religious diversity. Indonesian |legislation was descri bed as guaranteei ng
religious freedomas well as the freedomto establish places of worship. It

was stated that practice was in conformty with that |legislation. The

prohi bition of the Baha'is, the Jehovah's Wtnesses and fundanmentalist sects
of Islamis, according to the Indonesian authorities, a nmeasure taken by the
Government in conformty with article 1, paragraph 3, of the Declaration on
the Elimnation of All Forns of Intol erance and of Discrimnation Based on
Religion or Belief. 1ndonesia also considered that the allegations of
uni | ateral appointnent of Miuslim Catholic and Protestant teachers by the
authorities were conpletely unfounded and that, on the contrary, the principle
of flexibility determ ned the appointnment of teachers of religion. The

al  egations of arson concerning two churches and a tenple at Banyu Biru and
Nusakarta were al so chall enged by the Indonesian authorities.

33. Kuwai t provided a general response, referring for the nost part to its
positive law and stating that judicial cases are exanmi ned in accordance with
the aws of the country.

34. The Lao Peopl e's Denocratic Republic provided infornmation on its
legislation in the area of tolerance and non-discrimnation with regard

to religion or belief and denied reports of an official canpaign against
Christians. 1t was, however, enphasized that some Christians and

non- gover nment al organi zati ons had used religion for political ends, contrary
to the laws in force, and were trying to convert people to Christianity in
exchange for material assistance and promi ses of exenption frommlitary
service or State taxes. Those responsible for such disturbances of public
order and social stability, whatever their religion, are liable to
prosecuti on.

35. Inits reply concerning the detention and subsequent hospitalization
of a Muslimwho had converted to Christianity and been found guilty of
evangel i sm Mrocco stated that he had left the hospital at |nezgane

on 3 June 1996.

36. Mexi co provi ded detailed information and docunentati on on State
initiatives and action to pronpte reconciliation and respect for the religious
freedom of the Chamula and Catholic evangelical religious mnorities.

37. Romani a di sputed the allegations of discrimnation against the Romani an
Evangelical Alliance, especially as regards the procedures for approving
construction permits for places of worship. Moreover, it clainmed that the two
“Voi ce of Gospel” radio stations had received authorization fromthe Nationa
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Radi o and Tel evi sion Council to broadcast, but on another frequency. As for
the restitution of church property taken over by the State in 1948, the
authorities outlined State legislation and policy in that area, which sought
to identify the nost appropriate neasures for preserving the current socia
useful ness of the property in question wi thout creating privileges for certain
religions to the detrinent of others.

38. The United Kingdom indicated that State subsidies to private schools
were granted irrespective of the religious denom nation of the establishment.
It was stated that, out of three applications for public funding from Muslim
school s, one had been withdrawn and the two others did not nmeet the criteria
established by the Secretary of State. Concerning the negative inmage of the
Muslim comrunity in sonme of the nedia, it was recalled that freedom of the
press could be nonitored by the Press Council.

39. The Russi an Federation infornmed the Special Rapporteur of the rel ease of
consci enti ous objector Uvan Chaa Dozur-ool Mongushevich

40. Ukrai ne drew attention to the absence of restrictions on the activities
of foreign religious organizations and outlined its |egislation guaranteeing
the principle of religious tolerance and non-discrimnation with regard to
bel i ef or opinion.

41. It will furthernore be noted that, to date, replies to comunications
sent within the framework of the report subnitted to the fifty-second session
of the Commi ssion on Human Rights are awaited fromthe follow ng 31 States:

Al bani a, Algeria, Argentina, Arnenia, Bangl adesh, Belarus, Bolivia, Bulgaria,
Canmbodi a, China, Cuba, Estonia, |Indonesia, Lao People's Denocratic Republic,
Mal aysi a, Mauritania, Mexico, Mngolia, Mrocco, Myanmar, N caragua,

Phi | i ppi nes, Pol and, Qatar, Romania, Russian Federation, Sierra Leone,

Si ngapore, Sudan, Uzbeki stan, Yenen.

42. The Speci al Rapporteur would like to invite States, and especially those
whi ch have not yet replied to conmunications, to show nore cooperation and
nore interest.

43. Late replies were, nevertheless, received fromthe follow ng States:

(a) Germany enphasi zed the absence of discrimnation against the
Church of Scientology and the Universal Life Church, and also the | ack of
evi dence provided, as well as the non-exhaustion of donestic renmedies by the
conpl ai nant s;

(b) Saudi Arabia considered that the sole aimof the allegations was
to harm the Kingdom of Saudi Arabi a;

(c) Austria made the followi ng points: “no legal recognition to the
Jehovah's Wtnesses as public | aw corporation”; “the Jehovah's Wtnesses not
only object to mlitary service proper but also to alternative service of a
civilian nature ... Moreover, the Jehovah's Wtnesses' refusal to permt
bl ood transfusi on has problematical effects on public order in the field of
health”. The comunity may, however, practise its faith;
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(d) Bel giumindicated that all legally recognized religions were
protected by constitutional |law and that the CGovernnment, after exam ning the
criteria for recognition of religions, was to amend the |aw of 4 March 1870
on tenporal power

(e) Chi na, responding to the urgent appeal of 14 Novenber 1995,
considered illegal the proclamation by the Dalai Lama of a child as
reincarnation of the Panchen Lama, attributed the resignation of
Chadrel Ri npoché fromthe conmttee |ooking for the successor of the
Panchen Lama to heal th reasons, and underlined the Chinese authorities
respect for the identification of the child reincarnation of the Panchen Lana

(f) Japan replied that the purpose of the review of the 1951 Reli gi ous
Juridical Persons Law was to adapt it to present conditions and not to contro
the religious activities of juridical persons;

(9) Mal di ves recall ed that freedom of religion and conscience were
guaranteed by the national legislation and that it constituted the foundation
of society;

(h) Paki stan stated that inquiries would be made into the
circunmst ances of the death of M. Mikhtar Masih;

(i) Slovenia felt that the question of properties confiscated fromthe
Catholic Church and their restitution was not a human rights issue;

() Ukr ai ne expl ai ned that a public establishment had been rented by
t he Ukrainian Unionist Church of the Seventh Day Adventists for conferences
of a historical, scientific and religious nature; that the programe had
subsequent|ly been altered for purposes of religious propaganda, causing
political and religious tensions on the eve of celebrations on the fortieth
day after the death of Patriarch Viadimr of the Ukrainian Othodox Church
and that finally, in agreenment with the authorities, the Unionist Church had
cut short its programre.

1. 1 MPORTANCE OF IN SITU VISITS AND FOLLOWM UP

44, In situ visits and foll owup are an essential feature of the mandate

on religious intolerance. Visits are of paranount inmportance, in the

Speci al Rapporteur's view, both for gathering opinions and conments on al

al  eged incidents and governnent action inconpatible with the Declaration, and
for anal ysing and passing on the experience and positive initiatives of States
pursuant to General Assenbly resolution 50/183 and Commi ssion on Human Ri ghts

resol uti on 1996/ 23.

45. Since 1994, the Special Rapporteur has visited China, in Novenmber 1994,
on the initiative of the People's Republic of China (see E/CN. 4/1995/91).

He paid a visit to Pakistan in June 1995 (see E/ CN. 4/1996/95/Add. 1) at the
invitation of the Governnment of the Islanm c Republic of Pakistan. He also
went to lran in Decenber 1995 (see E/ CN. 4/1996/95/ Add. 2).

46. The Speci al Rapporteur visited G eece in June 1996 (see A/51/542/ Add. 1)
at the invitation of the G eek Government, and Sudan in Septenber (see
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A/ 51/ 542/ Add. 2) at the invitation of the Sudanese Government and pursuant
to Ceneral Assenmbly resolution 50/197 and Comm ssion on Human Ri ghts
resolution 1996/ 73. The two reports on these visits he submtted to the
General Assenbly at its fifty-first session are also before the Comm ssion
on Human Rights at its current session for information

47. The thrust of the report on G eece (A/51/542/Add. 1) can be sunmmarized in
the foll owi ng remarks

48. The Greek Constitution guarantees freedom of belief to all whilst
freedom of worship, although constitutionally protected, may be subject to
certain limtations owing to the establishment of the Eastern Orthodox Church
as the “dominant religion”, the uncertainties surrounding the notion of a
“known religion”, and the fact that proselytizing is banned. This situation
has definite repercussions on religious nmnorities.

49. The Catholic, Protestant and Jehovah's Wtness mnorities are confronted
to varying degrees with a general climate of intolerance. Subject to direct
or indirect, often insidious attacks, they tend to be consigned to the
sidelines both in religious matters and in professional |ife and education

The State does not al ways appear to be independent enough of the dom nant

O thodox Church. Anong the Christian mnorities, the plight of the Jehovah's
Wt nesses gives the greatest cause for concern: adherents are often convicted
and fined or, worse, inprisoned, and they suffer social ostraci sm which
sonetinmes takes the form of physical and verbal abuse. This is certainly

not unconnected to their religious mlitancy as expressed through their

prosel ytizing activities, their conscientious objection to mlitary service
and the various public denonstrations they stage which challenge the Othodox
Church and aspects of State |egislative and political activity.

50. The Jewi sh minority, by contrast, seens to escape discrimnation, but
like the other minorities it decries the indication of religion on identity
cards (which has not yet been banned despite an appeal by the European

Par | i ament).

51. The situation of the Muslimmnority in western Thrace, despite sone
positive devel opnents in, for exanple, higher education, has not budged,

and there have been tensions and serious bl ocks, as can be seen in the way
“muftis” are appointed, the way religious property is managed and the status
of religious and nother-tongue instruction. Serious religious nalaise is
spreading, and is increasingly being taken up for reasons evidently nothing
to do with religion. The status of the Muslimmnority in western Thrace is
intrinsically both a religious and a political question in which religion is
often turned to political ends. The situation is best explained by politica
rel ati ons between Greece and Turkey. Mst people the Special Rapporteur has
met who have no governnental ties, whatever their political stripe, enphasize
that the Muslimminority in Thrace is a hostage to rel ations between G eece
and Turkey: Turkey regards themas political pawns and Greece pays little
heed to the community, which has | ong been kept on the sidelines and subjected
to both visible and Iatent forns of intolerance. The fate of the Miuslins in
Thrace is still bound up with that of the Greek mnority and Othodox
Patriarchate in Constantinople, which are said to suffer intol erance and

di scrimnation in Turkey.
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52. The thrust of the report on the Sudan (A/51/542/Add.2) nay be conveyed
in the foll owi ng renarks.

53. It is laid down in the Sudanese Constitution that “Islamis the religion
whi ch guides the great majority of the Sudanese. It is the basis of the |aws,
rules and policies of the State. Every individual, however, is free to adopt
ot her revealed religions, such as Christianity or traditional religious
beliefs. Religious freedom shall be guaranteed by the State and its | aws.”

On the other hand, Sudan is known to have a grand tradition of tol erance, and
I sl am was not brought to the country by conquest.

54. After the coup d'état in 1989, Sudan enbarked on a new politica
experinment in which religious discourse appears to be increasingly
significant. Dr. Tourabi, the Chairman of the Sudanese parlianent, believes
that Islamis not just a religion but an entire civilization, a way of life
whi ch touches on all aspects of existence and cannot be contained within the
narrow confines of places of worship. The nmessage of Islamis addressed to
all mankind and transcends frontiers and tinme. This view of Islam nmay have
consequences for religious freedom The religious aspect of the conflict in
the south, originally very limted and sonetines purely latent, has becone a
source of antagonism The actions of the authorities throughout the country,

i ncluding the south, seemto indicate a policy of Islamzation and

Arabi zation. According to oft-confirned reports, Christians and Anim sts, but
al so Muslinms who do not toe the official line, suffer numerous restrictions on
their religious freedomor are exposed to discrimnation, even persecution, in
ot her areas of their lives.

55. Since 1996, when a political charter clearly based on citizenship, not
religion, was adopted, it would appear that there has been a review resulting
in positive changes in, anong others, the religious area, underpinned by a new
type of political conmmunication and public relations. Anobng other things,
this reviewis helping to bring about a solution in the south of the country.
International pressure, the country's econonmic situation and a concern to

m nimze tension are said to be the reasons for this new line - but how far

t he change extends can be judged only by events on the ground, which seem so
far to indicate a continuing clash between traditional Sudanese tol erance and
intolerant, discrimnatory tendencies and behavi our based on religion or
belief. The report gives a less terse account, taking into consideration the
al l egati ons nade and the various different points of view, in the Iight of
established international standards of religious freedom and tol erance.

56. After reporting to the General Assenbly, the Special Rapporteur paid a
visit to India in Decenmber 1996 under his mandate on religious intolerance at
the invitation of the Indian Governnent (see E/ CN. 4/1997/91/Add.1).

57. As regards future visits, the Special Rapporteur expects to visit
Australia and Germany in 1997 at the invitation of the authorities concerned.

58. Requests for visits were also sent to Turkey in 1995 and to | ndonesia
and Mauritius in 1996, but to date the Special Rapporteur has had no reply.
Turkey has the matter under consideration but has not yet ventured to reply.
To a request for a visit in 1995 the Vietnanese authorities replied that they
were considering the matter; a definitive response fromthemis expected.
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There are questions hangi ng over Turkey and Viet Nam which, in the Specia
Rapporteur’'s view, require thorough consideration as soon as possible.

59. Foll owi ng up on visits already made is another inportant aspect of the
mandat e
60. For this reason, the Special Rapporteur enmbarked in 1996 on foll ow ups

to his visits to China, Iran and Pakistan. Letters were sent to the permanent
m ssions of the three countries asking for comments and i nformati on on action
the authorities had planned or taken on the Special Rapporteur's
recommendati ons (see A/51/542, annex 1). He has had a reply fromthe Chinese
authorities (see A/51/542, annex I1), to whomhe is duly grateful. The

I ranian authorities have al so cooperated, in consultations in Geneva, and the
Speci al Rapporteur | ooks forward to receiving their comments and informtion
in response to his letter. Lastly, he has noted the cooperative attitude of

t he Pakistani authorities at the |atest session of the Comm ssion on Human

Ri ghts and is hoping for a reply to his followup letter

61. The Speci al Rapporteur counts on cooperation fromall States in enabling
himnot only to make in situ visits but especially to follow up the visits
al ready made.

I11. DEVELOPMENT OF A CULTURE OF TOLERANCE

62. As all forms of intolerance and discrimnation based on religion or
belief have their birth in the human nmnd, so it is at human m nds that
action should initially be directed.

63. Educati on may be the prinme neans of conbating discrimnmnation and
intolerance. It can be decisive in inculcating values predicated on human
rights and fostering tolerant, non-discrimnatory attitudes and behaviour, in
i ndi vi dual s and groups, thus helping to spread the culture of human rights.
In this sense, schools play an essential part in people's upbringing.
Particul ar attention thus needs to be paid, throughout the world, to what
school curricula and school books have to say about religious freedom and

t ol erance.

64. The Special Rapporteur is firmy convinced that lasting progress in
tol erance and non-discrimnation in matters of religion or belief can be
brought about largely in school

65. Accordingly, he conducted a survey, by neans of a questionnaire
addressed to States, on freedomof religion and belief fromthe standpoint

of the curricula and textbooks used in primary or elementary and secondary
educational institutions. The results of such a survey could help to shape
an international educational strategy, centred on the definition and

i npl enmentation of a comon mi ni mum curricul um of tol erance and

non-di scrim nation, for conbating all forms of intolerance and discrimnation
based on religion or belief.

66. The Speci al Rapporteur has received replies fromthe
following 79 States: Al bania, Algeria, Andorra, Argentina, Arnenia, Austria,
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Bahrai n, Bel arus, Bosnia and Herzegovina, Brazil, Bulgaria, Burkina Faso,
Chile, China, Colonbia, Cdte d'lvoire, Croatia, Cuba, Cyprus, Denmark

Dji bouti, Ecuador, Egypt, France, GCermany, Cuatenmla, Holy See, Honduras,
India, Indonesia, Iraq, Ireland, Israel, Italy, Kyrgyzstan, Latvia, Lesotho,
Li echtenstein, Luxenmbourg, Mali, Marshall 1slands, Mauritius, Mexico, Mrocco,
Nam bi a, Nauru, Netherlands, New Zeal and, Ni caragua, Ni ger, Norway, Oman
Paki st an, Paraguay, Philippines, Portugal, Republic of Korea, Romania,

St. Lucia, San Marino, Senegal, Singapore, Slovakia, Spain, Sweden,

Swit zerl and, Thailand, the forner Yugoslav Republic of Macedonia, Tunisia,

Tur key, Uganda, Ukraine, United Kingdom of Geat Britain and Northern Irel and
United States of Anmerica, Uruguay, Venezuela, Viet Nam Yugosl avia and Zanbi a.

67. Recal I i ng Commi ssion on Human Ri ghts resol ution 1994/18, which
encouraged himto exam ne the contribution that education could make to

the nore effective pronotion of religious tolerance, and Comm ssion

resol utions 1995/23 and 1996/ 23 and Ceneral Assenbly resolution 50/183, all of
whi ch stress the inmportance of education in ensuring tolerance of religion and
belief, the Special Rapporteur invites all States which have not yet done so
to reply to the questionnaire he sent themin order to give the results of the
survey the fullest possible scope.

68. The Speci al Rapporteur enphasizes once again that suitable resources
must be made avail able for the mandate on religious intolerance if the
information received is to be turned to proper advantage, anal ysed and used to
further the objective sought.

V. CONCLUSI ONS AND RECOMVENDATI ONS
69. Besi des his anal ysis of comrunications and replies from States and
the various visits he has nade, the Special Rapporteur w shes to proffer
concl usi ons and recomrendati ons on, in particular, sone aspects of religious

freedom and the protection and pronotion of that freedom

A. Dinensions of religious freedom

Ri ght to change religion

70. The Uni versal Declaration of Human Rights sets forth, in article 18, the
principle that “everyone has the right to freedom of thought, conscience and
religion”, and clearly states that such a right “includes freedomto change
his religion or belief and freedom either alone or in conmmunity with others,
and in public or private, to manifest his religion or belief in teaching,
practi se, worship and observance”

71. The 1966 International Covenant on Civil and Political Rights and

the 1965 International Convention on the Elimnation of All Forms of Racia
Discrimnation follow in the direction set by the 1948 Decl arati on but do not
explicitly restate the right to change religion

72. Article 18 of the International Covenant on Civil and Political Rights
of fers general recognition of the right “to have or to adopt” a religion of
one's choi ce.
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73. The 1981 Decl aration on the Elimnation of Al Fornms of Intol erance and
of Discrimnation Based on Religion or Belief also makes general provision for
the “freedomto have a religion or whatever belief of [one's] choice”. Like
the International Covenant on Civil and Political Rights, it contains no
formal, explicit statenent of the right to change religion, but the om ssion
cannot be interpreted as betokening an intention to dilute the provisions of
the 1948 Decl arati on.

74. The Worl d Conference on Human Ri ghts (Vienna, June 1993), while
acknow edgi ng concerns about specifics and invoking national |egislation
strongly reaffirned the universal nature of human rights.

75. The variety of fornulations used to refer to the acknow edgenment and
devel opnent of religious freedomdo not ambunt to a denial of the right to
change religion

76. Lastly, many formul ati ons address a single point. They have cast doubt
on the underpinnings of religious freedomand | ent support to those who
believe that religious freedomcannot extend to recognition of the right to
change religion

77. It is now established that religious freedom cannot be dissociated from
the freedomto change religion

78. As long ago as 1986, Elisabeth Odio Bénito wote of the 1948 and 1981
Decl arations and the International Covenant on Civil and Political Rights
that, although they varied slightly in wording, all meant precisely the sane
thing: that everyone had the right to |leave one's religion or belief and to
adopt another, or to remain without any at all. That meani ng, she added, was
implicit in the concept of the right to freedom of thought, conscience,
religion and belief, regardl ess of how the concept was presented.

79. Inits general comment 22 on article 18 of the International Covenant
on Civil and Political Rights, the Human Rights Committee reached the sane
conclusion. It observes that the freedomto “have or to adopt” a religion or

bel i ef necessarily entails a freedomto choose a religion or belief, including
the right to replace one's current religion or belief with another or to adopt
atheistic views, as well as the right to retain one's religion or belief.

80. The Speci al Rapporteur therefore enphasizes once again the right to
change religion as a legally essential aspect of religious freedom

The right to conscientious objection

81. The right of conscientious objection is intrinsically bound up with
religious freedom

82. The Speci al Rapporteur rem nds States of Conmi ssion on Human Ri ghts
resol ution 1989/59, often reaffirnmed, which recognizes “the right of everyone
to have conscientious objections to mlitary service as a legitimte exercise
of the right to freedom of thought, conscience and religion as laid down in
article 18 of the Universal Declaration of Human Rights as well as article 18
of the International Covenant on Civil and Political Rights”. The Comm ssion
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recommends that States “with a system of compul sory nmilitary service, where
such provision has not already been made, [...] introduce for conscientious
objectors various fornms of alternative service” which “should be in principle
of a non-conbatant or civilian nature, in the public interest and not a
punitive nature”.

B. Protection and pronption of religious freedom

Rel i gi ous freedom and human rights

83. | mpl ement ation of the Declaration on the Elimnation of Al Forms of

I ntol erance and of Discrimnination Based on Religion or Belief is inseparable
fromthe general question of respect for all human rights, which cannot be
truly promoted in the absence of denocracy and devel oprment. Consequently,
action to promote human rights nust include nmeasures to establish, strengthen
and protect denocracy as an expression of human rights at the political |eve
and, at the sanme time, measures to contain and progressively elimnate extrene
poverty and pronote the right of individuals and peoples to devel opnent as an
expression of human rights and human solidarity in the econonmic, social and
cultural areas. In other words, as the Wrld Conference on Human Ri ghts put
it, “denocracy, devel opnent and respect for human rights and fundanmenta
freedons are interdependent and nutually reinforcing”. Any separation of the
el ements of this tripartite concept, like any selectivity in this area, is apt
to reduce human rights to a topic of variable substance and scope, and that
coul d have unfavourabl e repercussions on the nmechani snms and procedures for
protecting human rights, including religious freedom

Religion and politics

84. Most religions have an inplicit or explicit political dinmension. This
soneti mes makes the problens of protecting religious freedomdifficult to dea
with and raises the question of the relationship between politics and religion
and, in particular, between the State and religion

85. Religion may be taken up by a State. The State nay be the neans by

which a religion is expressed. It will then be subordinate to that religion
to the point of having no independent will beyond that of the religion. This
may |lead to the State's being subsumed by the religion. In such a case, the
institutions of State are at the service of a religious will - or a wll

attributed to a religion. Schools are enlisted to ensure that the religion
prevails, offering military or paramlitary training where necessary. Places
of worship may be used to brief, nobilize and recruit the faithful so that
nothing in public or political |life escapes the religion's enbrace.
“Political” parties - where they exist - nay conpete with each other or the
State by a variety of neans to enforce or help enforce a religious (or
ostensibly religious) policy. 1In such circunstances, there is little
l'ikelihood that religious freedomw |l yield the fruits expected of it.

86. A State may be of a religion; a religion, in turn, may be of a State -
its to manipulate. The State enshrines the religion in order to have it at
its service, provide it with the things it may need, channel it, contain it
and, hence, very often dom nate and even subjugate it. |In any event, the sway
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of the religion will not extend far unless the State wishes it to or unless
extrem st religious or political novenents seize on religion as a neans of
sal vati on.

87. Situations of both types exist, and are not always easy to nanage.

88. Bet ween the two extrenes nentioned above, religion may adapt to a
variety of intermediate situations ranging frommnilitant secularismto a
situation where the State and religion interact. What remains true is that,
irrespective of history and geography, religions do - to differing degrees -
play a part in the culture of a society and in human civilization. It is not,
therefore, correct to exclude it conpletely frompublic life. Neither
however, is it correct for a religion to take over, or to identify itself with
politics or culture. |In other words, sociological, cultural and politica
consi derations cannot but encourage interaction between the State and
religion, it being understood that such interaction cannot enconpass extrene
positions and that wisdomlies in noderation

89. Anti-religious clericalismand religious clericalismare just as likely
to polarize religion as politics. Politics nust remain i ndependent and
political, albeit sensitive to religion. Religion nust remain independent and
religious, albeit sensitive toward the political sphere. The crucial point is
always to strike a bal ance that takes account of religion's cultural and
soci ol ogi cal dinmension without lending itself to subordination, dom nation or
subjugation; in relations with its citizens the State nust, whatever happens,
stand al oof fromideology and religion, since citizenship of any kind inplies
and represents a relationship to a State, and to a State al one.

Rel i gi ous freedom and religious extrem sm

90. Besi des what he has said in the section entitled “Religion and politics”
t he Speci al Rapporteur w shes to enphasize that hatred, intol erance and acts
of violence, including those notivated by religious extrenmism nmay give rise
to situations that threaten or sonmehow conprom se international peace and
security, infringing human rights and the right to peace as internationally
established, particularly by General Assenbly resolution 39/11 dated

12 Novenber 1994, “Declaration on the Ri ght of Peoples to Peace”

91. Uphol ding the right to peace is a good reason for devel opi ng
international solidarity so as to stifle religious extrem sm

92. Extremi smin any religion, wherever it appears, openly or latently,
covertly or overtly, and potentially or explicitly violent, merits a hard | ook
at the causes - including econom ¢ and social causes - and at its inmediate

and |l onger-termeffects: a hard | ook wi thout selectivity or anbival ence,

| eading to the definition and observance by States of a basic set of standard
rul es and principles governing their conduct and behavi our towards religious
extremn sm

Rel i gi ous freedom and sects

93. The Speci al Rapporteur w shes to conment on the phenonmenon of sects and
how they relate to religious freedom
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94. The term “sect” seens to have a pejorative connotation. A sect is
considered to be different froma religion, and thus not entitled to the sanme
protection. This kind of approach is indicative of a propensity to |unp
things together, to discrimnate and to exclude, which is hard to justify and

harder still to excuse, so injurious is it to religious freedom

95. Rel i gi ons cannot be distinguished fromsects on the basis of
guantitative considerations, saying that a sect, unlike a religion, has a
smal | nunber of followers. This is not in fact always the case. It runs

absol utely counter to the principle of respect and protection for mnorities,
whi ch is upheld by both donmestic and international |aw and norality. Besides,
following this line of argunent, what are the major religions if not
successful sects?

96. Nor can it be said that sects, as conpared with religions, are typically
nore eccentric in doctrine and practice. There is anple scope here for

subj ectivismand arbitrariness. Any religion includes sone elements that are
irrational and nysterious - even, on occasion, close to spirit-worship. Al
religious beliefs are in essence respectable provided they are sincere and
held in good faith, and no one has any business to deride, criticize or
condemm them for what they are - which is not to say that one cannot pass

j udgenent on what they do.

97. Agai n, one cannot say that sects should not benefit fromthe protection
given to religion just because they have had no chance to denonstrate their
durability. History contains many exanples of dissident novenents,

schi sms, heresies and refornms that have suddenly given birth to religions or
religi ous novenents.

98. Al in all, the distinction between a religion and a sect is too
contrived to be acceptable. A sect that goes beyond sinple belief and appeal s
to a divinity or, at the very least, to the supernatural, the transcendant,

t he absolute, or the sacred, enters into the religious sphere and shoul d enjoy
the protection afforded to religions.

99. In actual fact, the fairly wi despread hostility towards sects can be

| argel y expl ai ned by the excesses, the breaches of public order and, on
occasion, the crinmes and despicabl e conduct engaged in by certain groups and
conmunities which trick thenselves out in religion, and by the tendency anong
the major religions to resist any departure from orthodoxy. The two things
must be treated separately. Sects, whether their religion is real or a
fiction, are not above the law. The State nust ensure that the |aw -
particularly |aws on the nai ntenance of public order and penalizing sw ndling,
breach of trust, violence and assaults, failure to assist people in danger
gross indecency, procurenent, the illegal practice of medicine, abduction and
corruption of mnors, etc. - is respected. In other words, there are many

| egal courses open and they afford plenty of scope for action against false
pretences and m sdirection. Beyond that, however, it is not the business of
the State or any other group or community to act as the guardi an of people's
consci ences and encour age, inpose or censure any religious belief or

convi ction.
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100. It is inportant to recall here some conments made by the Human Ri ghts
Committee in its general comment of July 1993 on article 18 of the
International Covenant on Civil and Political R ghts. The Committee pointed
out that “the freedom of thought and the freedom of conscience are protected
equally with the freedomof religion and belief. The fundanental character of
these freedons is also reflected in the fact that this provision cannot be
derogated from even in tinme of public enmergency”.

101. The Committee felt that restrictions on displays of religious freedom
shoul d be applied only for those purposes for which they were prescribed, and
must be directly related and proportionate to the specific need on which they
were predicated. They nust not be inposed for discrimnatory purposes or
applied in a discrimnatory manner. The Comrittee believed that [imtations
on the freedomto manifest a religion or belief for the purpose of protecting
nmoral s nust be based on principles not deriving exclusively froma single
tradition.

102. The problens raised by the question of sects are many and varied, and
require a great deal of attention, effort and tolerance. This, for exanple,
is the case when the phil osophy on which a religious conmunity clains to
operate conflicts with the obligations inplicit in belonging to a single
nation, or with laws on health. Finding a solution requires great tol erance
so that conpronises can be arrived at that reconcile the need for freedom of
religion with the equal need to retain the religious conmunity concerned as
part of the nation, and to ensure that the law, or at |east sonething

equi valent to the law, is respected.

103. The Speci al Rapporteur recommends a high-level intergovernmental neeting
to consider and arrive at a collective approach to sects and religions that
respects human rights. Wthin the Commi ssion, too, a study on the phenonena
of sects and religious freedomis strongly to be reconmended. In any event,
over the com ng years the question of sects should be given sustained
attention, both in matters of definition and delimtation and at the |eve

of specific instances and how t hey are handl ed.

C. Oher conclusions and reconmendati ons

104. In the context of setting up a docunentation centre in the Centre for
Human Ri ghts at CGeneva, the Special Rapporteur recomrends that a departnent

on religious freedom and human rights should be set up in order to increase,
channel and target information on the religious situation throughout the
world, in accordance with the nmandate on religious intolerance, with a viewto
t he establishnment under the urging and gui dance of the Special Rapporteur of

t he dat abases necessary for nore thorough analysis and investigation in the
area of religious freedom

105. The Speci al Rapporteur wi shes to express his gratitude to States for
their cooperation and the opportunities for fruitful dialogue he has been
given. He has particularly appreciated the efforts of those Governnents which
have tried to shed light on allegations submtted to them and have initiated
or responded positively to the suggestion of in situ visits. The replies thus
provi ded, and governnental cooperation over visits, have been of val uable
assistance to the Special Rapporteur in formng an authoritative opinion on
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the situation of religious freedomin particular countries. The Specia
Rapporteur is also grateful to those States which have cooperated more fully
and closely in the recently initiated follow up procedure to such visits.

106. Non-governnmental organizations are due particular thanks for their
excel | ent cooperation; the Special Rapporteur w shes to stress their dynamc
role in relation to the mandate on religious intolerance. Their contribution
is of paramount inportance both in the day-to-day management of infornmation
and in the preparations for and conduct of in situ visits. The Specia
Rapporteur pays tribute to the professionalismand dedication to human rights
shown by international and national non-governnental organi zations from both
North and South. The nmandate on religious intolerance is today on an upsw ng
as the questions under consideration, the States concerned and the visits made
all multiply. It is essential to encourage and sustain this upswi ng, for the
benefit of human rights in general and religious freedom and tol erance in
particul ar.



