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on Human Ri ghts resolution 1996/12

| nt r oduction

1. At its fifty-second session, the Conmi ssion on Human Rights, in its
resol ution 1996/ 12, considered that, in order to find a durable solution to
the debt crisis, there was a need for a political dialogue within the

United Nations system between creditor and debtor countries, based on the
principle of shared responsibility. Furthernore, the Comm ssion requested,
inter alia, the Secretary-Ceneral to continue the efforts to carry out this

di al ogue and to subnmit to the Commission at its fifty-third session, after a
hi gh-1 evel consultation process with Governnments, heads of nultilatera
financial institutions and specialized agencies, as well as with

i ntergovernmental and non-governmental organizations, a report on the measures
to be inplenmented in order to achieve a durable solution to the debt crisis of
devel opi ng countries, so that they mght fully enjoy all human rights.

2. In order to obtain the nbost recent information in this regard, the
Secretary-Ceneral sent, on 10 Cctober 1996, a note verbale to Governnents and
a letter to United Nations bodies, specialized agencies and intergovernment al
and non-governnental organizations on 30 Septenber 1996. As of

16 Decenber 1996, the Governnents of Croatia, Cuba, South Africa and
Switzerl and had sent replies. The Covernnents of Cuba and South Africa

i nformed the Secretary-General that information on the neasures to be

i mpl enented in order to achieve a durable solution to the debt crisis of
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devel opi ng countries would be sent at a later stage. The Internationa
Monet ary Fund, the International Confederation of Free Trade Uni ons and
Pax Romana al so sent replies.

3. Further information on the issue of external debt is contained in the
report of the Working Group on the Right to Developnment on its fifth session
(E/ CN. 4/ 1996/ 24), the report of the Intergovernnmental Group of Experts on the
Ri ght to Devel opnent on its first session (E/ CN 4/1997/22) and the second
interimreport on the question of inmpunity of perpetrators of human rights

vi ol ati ons (E/ CN. 4/ Sub. 2/ 1996/ 15).

4, The present report also contains information on the consultations

bet ween the Hi gh Commi ssioner for Human Rights and the World Bank, held on 24
and 25 July 1996 in Washington, D.C., in conpliance with Conm ssion on Human
Ri ghts resol ution 1996/ 12.

. | NFORVATI ON PROVI DED BY GOVERNMENTS

Croatia
[ 19 Novenber 1996]
[Oiginal: English]
1. In the opinion of the Government of Croatia, it is necessary to bring

toget her creditor and debtor countries as well as nmultilateral financia
institutions and specialized agencies formng a part of the United Nations
system

2. In regard to the possible inpact of the foreign debt on the enjoynent of
the right to devel opnent, the Government of Croatia is of the opinion that
such debts, particularly if followed by obligation of payment of high interest
rates, seriously inpede the possibility of enjoynent of both econom ¢ and
political devel opnent as nentioned in the Declaration on the Right to

Devel opnent .

3. Furthernore, the Governnent of Croatia welcones the recently expressed
support of the World Bank and the Group of 24 in respect of the Initiative for
Heavily | ndebted Poor Countries (HIPC Initiative).

Switzerl and

[12 Novenber 1996]
[Original: French]

1. In 1991, on the occasion of the 700th anniversary of the Confederation
the Swi ss Governnent subnmitted to parliament a bill under which Switzerland
woul d contribute on the one hand to additional debt cancellation neasures and
on the other to political devel opnment neasures. The bill covered specific
measures to help alleviate the harnful social and ecol ogi cal consequences of
the economc crisis affecting many countri es.

2. Subsequent |y, parlianment approved the appropriation of two framework
credits - one to finance debt-reduction neasures on behal f of inpoverished
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devel opi ng countries and the other to finance programes and projects on
behal f of the global environment in the devel oping countries - worth a tota
of 700 million francs and | asting at |least five years. The funds earnarked
for debt-reduction neasures (anmounting to 400 mllion francs) will make it
possible for Switzerland to strengthen debt-reduction neasures in the

reci pient countries, to widen the circle of potential recipient countries and
to support acconpanyi ng neasures. In principle, contributions by Switzerland
to debt-reduction are linked to the followi ng five conditions:

(a) The country concerned nust be a heavily indebted poor devel opi ng
country; the nmeasures nust focus, in particular, on the |east-devel oped
countries (LDCs) and on countries where Switzerland is actively involved in
cooperation for devel opnent;

(b) The recipient country nust be engaged on a nediumterm econom c
reform progranme to restore confidence and to reduce the risk of a rel apse
once the debt has been reduced, and which encourages broad participation by
t he popul ation in devel opnent;

(c) The country nust possess a debt-managenent systemincluding a
broader relief and consolidation programme at various |evels;

(d) The debt to be witten off as a result of Switzerland' s
contribution and of simlar contributions by other countries nust be
sufficiently large, particularly in the case of nmultilateral measures, for it
to have a marked inpact on the growmh and devel opment of the country
concer ned;

(e) I n debt buy-back, debt-conversion and simlar operations, private
creditors nust be involved in a way that requires themalso to contribute an
amount matching their exposure. The ampunt represents the real loss (in the
form of discount) on the original |oan

3. In the 1990s, the inplenentation of this project, in conjunction with
ot her nmeasures, made it possible to cancel a total of 1.1 billion Swiss francs
of guaranteed bilateral |oans to the poor countries.

4, Switzerland is one of the major contributors to the Wrld Bank’s
debt-reduction facility, which has nmade it possible to cancel al nost

100 per cent of the comercial debt of the eligible countries. Swtzerland
al so participates in international operations to fund the arrears and current
obligations of the poorest countries towards the nultilateral institutions.

5. Switzerl and believes that the report prepared by the Secretary-Genera
shoul d al so nention the Debt Initiative of the Wrld Bank and | M-, the ai m of
which is sustainably to reduce the debt of the npbst indebted LDCs, and which
shoul d be operational in 1997. This initiative takes into consideration sone
of the concerns and objectives of resolution 1996/12.
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. | NFORMATI ON PROVI DED BY THE OFFI CE OF THE
H GH COMW SSI ONER FOR HUMAN RI GHTS
1. In 1995, the Hi gh Conmi ssioner for Human Ri ghts established contacts

with the Wrld Bank which led to consultations between the two held in
Washington, D.C., from24 to 25 July 1996. The adoption by the High
Commi ssi oner of a conprehensive approach to human rights and the Wrld Bank's
focus on sustainabl e devel opnent, including assistance to human resources,
governance and the rule of the law, have provided a substantive basis for
cooperation. The purpose of the consultations was to explore, in the context
of the programmes ai ned at sustainabl e devel opnent, various aspects of

rei nforced cooperation with the Wrld Bank as well as between the two
institutions and other partners, including Governnments, internationa

organi zations, expert bodies, etc. This objective has been fully achieved.

2. Both the Hi gh Conmi ssioner, M. Ayal a-Lasso, and the President of the
Worl d Bank, M. Wl fensohn, underscored the need for cl ose cooperation and
declared their determ nation to facilitate nutual contacts and to coordinate
activities. The cooperation will have a strong foundation in the common
objectives of the two institutions as parts of the United Nations and in
shared advantages resulting from nutual support.

3. During the neeting statenents were read by:

(a) M. Mark Ml loch-Brown, Vice President, on “Partnership and
policies: the Wrld Bank, the United Nations and human rights”

(b) M. 1brahi m Shi hata, Senior Vice President and CGeneral Counsel, on
"Mandate and mission: the Wrld Bank and human rights”

(c) M. José Ayal a- Lasso, Hi gh Conmi ssioner for Human Ri ghts on
"Mandate and mission: the United Nations system and human rights".

These statements were followed by three dial ogues on "Assistance in human
resources - The realization of the right to devel opnment and the realization of
econonmi c, social and cultural rights", "Post-conflict reconstruction”, and
"Civil society and participation - Institution-building and transition to
denocracy (governance and the rule of |aw)".

4, The neeting di scussed a nunber of interesting points:

(a) The World Bank and the United Nations human rights programme are
part of the same intergovernnental system they share a conmon objective: the
wel | -being of the individual. Whereas each sector of the United Nations has a
distinct role to play under its respective mandate and terms of reference,
there is a need to ensure consistency and conplenentarity in the efforts of
each of these sectors

(b) The programres and policies of the United Nations human rights
programe and those of the World Bank are focused on assistance to Menber
States and their societies, with a viewto contributing to sustainable
devel opnent, which includes respect for human rights;
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(c) The consul tati ons have shown that the World Bank, in particular in
its programmes related to assistance to human resources (health protection
housi ng, enpl oynent, education, support for wonmen and children, protection of
i ndi genous peopl e, governance and the rule of law), is largely active in the
sanme areas as the United Nations human rights programe;

(d) The present activities of the World Bank and the United Nations
human rights progranme, their respective place in the United Nations
system and the recommendati ons made by rel evant world conferences, the
General Assenbly and the Commi ssion on Human Ri ghts provide a framework for
advant ageous cooperation between the two institutions, which should now be
filled with substance in the formof practical steps;

(e) It was a clearly shared view that the responsible units of the
Worl d Bank and the United Nations human rights programme should enter into
cooperation in the foll ow ng areas:

(i) Exchange of information and cooperation in the preparation
of country projects;

(ii) Exchange of expertise with regard to reconstruction
and devel opnent assistance in the transition to denocracy;

(iii) Cooperation of field offices;

(iv) Bui | di ng national capacities for governance and the rule of
| aw/ pronoti on and protection of human rights (legislation
training, adnministration of justice, national institutions,
institutions inplenmenting social rights, etc.);

(v) Human rights education

(vi) Cooperation in supporting the inplenentation of the
Convention on the Rights of the Child, including support for
the Comrittee on the Rights of the Child and further
exploration of the possible support for the activities of
the other human rights treaty based bodi es.

5. The consul tations were substantive and fruitful. The participation by

t he | eadership and senior operative staff of the Bank in the consultations and
the Bank's input at a high professional |evel proved the vivid interest of the
Bank and the Hi gh Commi ssioner/Centre for Human Rights in | earning nore about
each other's programes and net hods of work. They also offered a chance to
anal yse how the two institutions can work together, particularly in the field
of the right to devel opnent.
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[11. 1 NFORMATI ON PROVI DED BY SPECI ALI ZED AGENCI ES
International Mnetary Fund
[17 Cct ober 1996]
[Oiginal: English]
1. At its neeting in April 1996, the IM's Interim Conmittee requested
the M-, in conjunction with the Wirld Bank and in close collaboration with
all involved creditors and donors, to put forward specific proposals to

address the problens of a limted nunber of Heavily Indebted Poor Countries
(HI PCs) which followed sound policies, but for which existing debt relief
mechani sms were i nadequate to secure a sustainable external debt position over
t he medi um term

2. At a first stage, in order to inplenent the "Debt Initiative", Paris
Club creditors would provide a flow rescheduling under Naples terns 1/ al ong
Wi th conparable action by other bilateral and comrercial creditors.

3. Towards the end of the first stage, the M-/ Wrld Bank would agree with
the country authorities on an external debt sustainability analysis in
consultation with other creditors. Based on this analysis, if strong policies
and a Paris Club stock-of-debt operation on Naples ternms are sufficient to put
the country in a sustainable external debt position within three years, the
country woul d request such an operation and would not be eligible for

assi stance under the Initiative. Alternatively, if the country's overall debt
burden woul d not be sustainable within three years, it mght be eligible for
and may request additional support under the Initiative. |In borderline cases,
the country may request a further flow rescheduling under Naples terns.

4. At a second stage, for countries that are eligible for support under the
Initiative, the Paris Club would, on a case-by-case basis, provide nore
concessional flow rescheduling than on Naples terns for eligible debt. A debt
wor kout neeting co-chaired by the World Bank and the | MF and attended by
representatives of the debtor country would agree on a financial plan and
commt to additional assistance needed for the country to achi eve debt
sustainability within three years.

5. The Paris Club would provide, along with other bilateral and comercia
creditors, on a case-by-case basis, deeper stock-of-debt reduction than on
Napl es terms for eligible debt. Miltilateral institutions would take
addi ti onal neasures for the country to reach a sustai nabl e debt situation

1/ Concessional debt reduction terns for |owincone countries approved
by the Paris Club in Decenber 1994 and applied on a case-by-case basis.
Countries can receive a reduction of eligible external debt of up to
67 per cent in net present value (NPV) terns.
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I'V. | NFORMATI ON PROVI DED BY NON- GOVERNVENTAL ORGANI ZATI ONS

International Confederation of Free Trade Unions

[ 19 Novenber 1996]
[Oiginal: English]

1. In ICFTU s opinion, the principal effect of debt and structural
adj ustment on human rights has been due to the need to reduce public spending
in vital areas such as education and health. 1In addition, a range of services

to benefit women in particular have been severely cut back as a part of
structural adjustnment progranmes.

2. Furthernore, debt and structural adjustment have al so conpelled certain
Governnments to restrict trade union and other workers' rights in order to
maxi m ze their export earnings and in some cases have | ed Governnments to amend
| abour legislation to reduce job security and weaken free trade unions.

Pax Romana

[ 13 Novenber 1996]
[Original: French]

1. The solution to the external debt problem of the devel oping countries
requires an international agreement to deternmine the major |lines of action
This entails the need for a nmultilateral political dialogue in which debtor
countries, creditor countries and international financial agencies participate
on an equal footing, within the framework of an international conference or of
the United Nations Ceneral Assenbly itself.

2. The di al ogue nust:

(a) bserve the principle of shared responsibility among al
participating States and international financial agencies;

(b) Strictly observe the principles of the sovereign equality and
sel f-determ nati on of peoples and of non-intervention in the domestic affairs
of other States;

(c) I nvol ve a conmitnment by the devel oped countries not to take any
initiative that mght directly or indirectly affect the social or economc
devel opnent of the devel oping countries and consequently to recognize the
right of each State freely to choose its social, economc and politica
system

3. These principles have been corroborated by the Programme of Action of
the 1995 Copenhagen World Sunmmit for Social Devel opnent. The Naples terns
adopted by the Paris Club in Decenber 1994, represent a good strategy.

Despite a 67-per cent reduction in debt service, many devel opi ng countries (in
particular the | owincone ones) remain deeply in debt, mainly to the

mul til ateral financial agencies.
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4, Pax Romana supports the foll ow ng proposals, which were made by the
Commi ssion on Human Rights in its resolutions 1995/13 and 1996/ 12 and in
UNCTAD s Trade and Devel opnent Report 1996

(a) The sale of part of IMF s gold reserves in order to alleviate the
debt burden without resorting to funds earmarked for devel opnent assi stance;

(b) Debt -reducti on neasures in conjunction with neasures to inprove
the international economc clinate;

(c) The cancel | ati on and/or reduction of part of the official debt and
of its servicing;

(d) New flows of financial facilites to the debtor devel oping
countries;

(e) More transparency in the activities of international financial
institutions. To achieve this, Pax Romana advocates that the General Assenbly
and the Econom c and Social Council should be periodically informed of the
soci al inpact of their policies on the enjoynent of social rights;

(f) Debt paynents shoul d not take precedence over the basic rights of
t he peopl e of debtor countries;

(9) A fair and equitable nultilateral trade system nust be
established, as well as regular access to environnental technology, while
transnational activities nust be regul at ed. Accordingly, Pax Romana wi shes
vigorously to endorse the study on the question of the inpunity of
perpetrators of violations of econonmic, social and cultural rights prepared by
the expert M. Guissé, and urgently calls for his mandate to be renewed for
one year to enable himto conplete his study.



