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The public neeting was called to order at 12.05 p. m

THE ADM NI STRATI ON OF JUSTI CE AND THE HUVAN RI GHTS O DETAI NEES:
(a) QUESTI ON OF HUVAN R GHTS AND STATES OF EMERGENCY;

(b) I NDI VI DUALI ZATI ON OF PROSECUTI ON AND PENALTI ES, AND REPERCUSSI ONS
OF VI QLATI ONS OF HUVAN RI GHTS ON FAM LI ES;

(c) | NDEPENDENCE AND | MPARTI ALI TY CF THE JUDI A ARY, JURCRS AND
ASSESSCRS AND THE | NDEPENDENCE CF LAWYERS

(agenda item 10) ( continued) (E ON 4/Sub.?2/1996/16, 17, 18 and 19
E/ CN. 4/ Sub. 2/ 1996/ N&Q' 2, 4, 5, 11 and 17; E CN 4/ Sub. 2/ 1996/ 26;
E/ CN. 4/ Sub. 2/ 1996/ NGO 30 and 31)

1. Ms. PARES (Pax Romana) began by draw ng the Sub-Conmi ssion's attention
to the joint witten statenent in which a significant nunber of NG expressed
their concern about the alarmng situation in Chechnya, and particularly in

QG ozny.

2. Regarding the situation in Quatenal a, she wel coned the Covernnent's
recent decision to denobilize civil action patrols. However, denobilization
nust not lead to inpunity for those nenbers who had al | egedly been involved in
crimnal acts. Such a measure should al so be strengthened by the abrogation
of the decree creating the patrols. She also wel coned the neasures adopted to
conpensate victins of the Xanan nassacre, but neverthel ess deplored the fact
that the eight soldiers accused had been freed on bail while the fina
judgenent was still pending. It was thus absolutely essential to follow up
the denocratization process in Quatenal a and give effect to paragraph 3 of the
decision taken in that regard by the Sub-Conm ssion on 20 August 1966.

3. In the former Yugoslavia, political or mlitary | eaders such as
Radovan Karadzic and Ratko Madic were still pursuing their policy of ethnic
hatred. The international comunity must support the work of the
Internati onal War Tribunal for the forner Yugosl avia by sending a clear
nmessage that war crimnals woul d be held personal |y accountable for their
acts, as stipulated in paragraph 9 of resolution 1995/8. At the same tine,

t he European Union should, in accordance with the concl usions adopted by its
Ceneral Affairs Council in Cctober 1995, withdraw all non-hunanitarian
assistance to Groatia, the Federal Republic of Yugoslavia and the Bosnian
Serbs if they did not agree to cooperate fully with the Tribunal.

4, Institutionalized inpunity was another problemin a |arge nunber of
countries, such as Peru where, in June 1995 a decree-|law had been enacted
granting ammesty to nenbers of the nmilitary, police and civil service who had
coomtted violations of human rights between 1980 and 1995. Wile wel com ng
the recent decision of the Peruvian Governnent to create a commission to
revi ew cases of individuals claimng to have been unfairly sentenced or
detained for acts of terrorism Pax Rormana called for the repeal of the
amesty decree and related | aws and the restoration of an adequate judi ci al
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systemin Peru. The gross violations of human rights which continued to occur
in Peru were the consequence of the total inpunity enjoyed by those
responsi ble for such atrocities.

5. M. KANE (African Comm ssion for the Pronotion of Health and Human
Rights - CAPSDH), referring to the question of human rights and states of

emer gency, drew the Sub-Commission's attention to the continued state of
emergency in southern Mauritania, where the bl ack popul ati on suffered constant
intimdation at the hands of the national security forces who confiscated
their property, subjected themto forced | abour and hanpered their freedom of
novenent. He al so condemmed the arbitrary trials of sone individuals for
political activities, nost of which had ended with the accused receiving
sentences out of all proportion with the act with which they were charged.
Those sentences were often extended to other nenbers of their famlies and, in
sone cases, to the whole village or national community to which the individua
bel onged. The Mauritanian judiciary was far fromindependent fromthe
executive power, and the Arabization of the justice systemled to
descrimnation against the vast majority of black Muritani ans. CAPSDH asked
t he Sub-Conm ssion to help in establishing an i ndependent and inpartia
judiciary in Mauritania, to devote greater attention to the phenonenon of
impunity in that country and to safeguard its multicultural and multilingua
character as an essential ingredient of peace and security in the subregion.
He then gave the floor to another nember of CAPSDH.

6. M. GRAVES (African Comm ssion for the Pronotion of Health and Human
Rights - CAPSDH) said that despite the appeals nmade by various NG at the
fifty-second session of the Comm ssion on Human R ghts, the hunan rights
situation in Bahrain had continued to worsen since then. Extrajudicia
executions had resuned and the riot police had killed peaceful denonstrators,
such as M. Marhoon and the young Ali Taher, not to mention the preneditated
murder of M. Salman Al-Taitoon and his famly. Torture had al so beconme a
common practice in detention centres and had led to the death of a 12-year old
boy while in custody. W men and young girls were increasingly the victins of
State viol ence, as nany men who were active nenbers of the pro-denocracy
noverent were in prison or in exile. The nunber of trials in which
internationally recogni zed procedures were not observed had increased

consi derably, many of them being conducted by the State Security Court.
CAPSDH t herefore call ed on the Sub-Comm ssion to help in setting up an

i ndependent inquiry into Bahrain's prisons, perhaps conducted by the
Internati onal Committee of the Red Oross, and to urge the Bahrain authorities
to agree to a visit by United Nations experts in order to assess the hunan
rights situation in that country

7. Ms. AUA (Pax Christi International) said that, since the Serbian
authorities had forcibly put an end to Kosovo's autonony, the decisions of the
courts served nerely to endorse the nost serious violations of human rights
Practically all A banian judges had been di sm ssed, so that Al banians, who
made up 90 per cent of Kosovo's popul ation, were tried by Serbs. During the
period of custody and often during the prelimnary investigation as well,

Al bani ans accused of political offences were prevented fromconsulting their

| awyers and the courts inposed heavy sentences on themon the basis of
confessions extracted by intimdation and under torture.
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8. In Burma, the State Law and O der Restoration Council (SLORC) did not
consider itself obligated to abide by the aw. Mboreover, under the state of
emergency, it issued decrees which violated the fundanental freedons of the
popul ation with conplete inpunity.

9. In lran, 17 years after the Islamc revolution, the newy introduced
penal code, based entirely on the Sharia, stipulated the death penalty,

i nprisonment and flagellation for various political and ordinary crines.
Pax Christi was greatly concerned by the confusion prevailing between the
religious and judicial authorities which enabled the Islamc religion to be
used for State ends.

10. Finally, he made an appeal on behalf of three defenders of human rights
whose efforts had cost themtheir freedom |n Bangladesh, in the Chittagong
hills, Kol pana Chakma, an active defender of the rights of the Jumma

i ndi genous popul ation, had been arrested at her hone by security officials on
12 June 1996 and had not been heard of since. In Tunisia, Khemais Chammari, a
human rights worker, had been sentenced w thout proof to five years
inprisonnment in a trial in which the norns of international |aw had not been
observed, al though they had been acceded to by Tunisia. Finally, in

I ndonesia, Ms. Sukarnoputri was in danger of being arrested.

11. M. TEITELBAUM (American Association of Jurists) said that, in annex |
entitled “Set of principles for the protection and pronotion of human rights
through action to conbat inpunity”, of his study on the question of inpunity
(E/ CN 4/ Sub. 2/ 1996/ 18), M. Joinet referred to “serious” violations and

“consi stent patterns” of violations, suggesting that there could be violations
whi ch were not serious, which was a contradiction in terns. Mreover, the

adj ective “serious” was not to be found in any United Nations |egal instrunent
on the question. In defining the scope of the above-nentioned principles,
therefore, the expression “violation of fundanmental rights” mght if necessary
be used. Moreover, the term*consistent pattern” which appeared in the
Econoni ¢ and Social Council resolutions 1503 (XLVII11) and 1235, referred not
to the actual violation of a human right, which could not go unpunished, but
to the general situation in a given country.

12. The “reference period” was defined as “the period of inpunity delimted
by fixed dates ... * That was an unjustifiable limtation, as experience
showed that hunman rights violations and inpunity could exist at any tinme and
in any circunstances in any country. Mreover, there seened little point in
introducing a reference period which could “not be interpreted as exonerating
or having exonerated States from applyi ng and observing these principles
during the said period”. Furthernore, except in the second paragraph of
Principle 13, no reference was nade to inpunity regarding violations commtted
by a State or its agents outside its frontiers (aggression, terrorist attacks,
coups d' état , colonial or neocolonial wars), including those commtted in the
context of operations authorized by the Security Council.

13. For further details, he referred nenbers of the Sub-Commission to
docunment E/ CN. 4/ Sub. 2/1996/ NG 2 and invited themto anmend the principles to
give thema nore truly universal character

14, M. CQZDEN (Centre Europe - Tiers Monde) said that the Turkish
Associ ation for Human R ghts (I1HD) had recorded 231 di sappear ances of
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det ai nees, 122 extrajudicial executions, 321 murders by unknown assail ants,

57 deaths in detention as a result of torture and 1,412 allegations of torture
for the year 1995. The systematic practice of torture in Turkish prisons was
mainly a result of the inpunity enjoyed by nost of the torturers, the length
of the period of custody (incommunicado) and the difficulty in having the
results of torture certified by a doctor.

15. Recently, in protest against their conditions of detention, nore than
300 prisoners had staged a hunger strike, and 12 of themhad died. The
authorities had finally agreed to their denmands for an end to torture, an end
to repressive neasures against the famlies of prisoners and observance of the
rights to a defence and access to nedical care. Unfortunately, according to

i nformation received, the Turkish authorities did not appear to be honouri ng
their pledges. For exanple, the hunger strikers held in the Cankiri,
Canakkal e, Konya and Yozgat prisons were reportedly receiving no nedical care
and hunger strikes had resuned in Avasya, El azig, Erzurumand Nazilli prisons.
In addition, the Turkish authorities had waged a sl anderous canpai gn agai nst
the striking prisoners, accusing themof anong other things, eating in secret
and transformng prisons into terrorist training centres. It would also be
noted that the undertakings given by the authorities as part of the agreement
reached with prisoners in Untaniye prison in January 1996 had thus far not
been honour ed.

16. I'n conclusion, he urged the Turkish Governnent to invite the Special
Rapporteur on extrajudicial, summary or arbitrary executions, the

Speci al Rapporteur on torture and the Wrking G oup on Enforced or I|nvoluntary
Di sappear ances of the Commi ssion on Human Rights to visit Turkey.

17. M. LOYDEN (Afro-Asian Peoples' Solidarity O ganization) said the human
rights situation in Pakistan was deeply disturbing. Recently, 23 nenbers of
Parliament, including hinself, had protested agai nst the violations of human
rights commtted in Pakistan, of which the Mhajirs were the main victins.

Di scrimnation agai nst that community, particularly with regard to enpl oyment
and education, could be traced back to the colonial period and the application
of the “divide and rule” principle. Unfortunately, since independence, which
had been achi eved at great sacrifice, Pakistan had been dom nated by an
extrenely backward, corrupt, cruel and greedy élite, with the support of
mlitary top brass and religious fundanentalists

18. It was scarcely surprising, therefore, that the illiteracy rate was very
high and living standards very |low, not to nmention the forced | abour of |arge
nunmbers of children. As for political rights, he recalled that

Senator Ishtiagq Azhar and Ms. Nasreen Jalil (MMelected representative) had
been detained for many nonths w thout trial

19. In conclusion, he called on the Sub-Comm ssion to give its attention to
the discrimnatory practices which had already | ed Pakistan to disaster and
di vi si on

20. M. JONET (Chairman-Rapporteur of the sessional working group on the
adm ni stration of justice and the question of conpensation), introducing the
wor ki ng group's report (E/ CN 4/Sub.2/1996/16), said that, at its |last neeting,
the working group had begun by considering the draft basic principles and
guidelines on the right to reparation for victins of gross violations of hunman
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rights and humanitarian | aw prepared by M. van Boven (E CN 4/ Sub. 2/ 1996/ 17).
The working group had decided to invite the Sub-Conmm ssion to transmt the
draft, as revised in the light of comments nmade by nenbers of the working
group, to the Commi ssion

21. The working group had then considered the followup report on the

evol ution of capital punishnent subnmitted at its request by M. Quissé. The
report went further into the question of the application of the death penalty
to the most vul nerabl e groups such as the handi capped, mnors and pregnant
wormnen.

22. Item 3 of the working group's agenda concerned foll ow up neasures to the
Decl aration on the Protection of Al Persons from Enforced D sappearance. In
that connection, the working group had considered a prelimmnary draft
“international convention on the prevention and puni shment of enforced

di sappear ances”, prepared by M. Joinet, and had rmade a nunber of comments on
the formand substance of the draft. As to the nachinery for nonitoring

i npl erent ati on of the convention, the working group envisaged three
possibilities: wait and see whether such a nechani smwas necessary in
practice; provide for the establishnent of such a body in the convention
itself; or expand the nandate of the Working G oup on Enforced or Involuntary
Di sappearances to enable it to nonitor inplenentation of the convention.

Bef ore maki ng a deci sion, the working group wi shed to hold consultations wth,
anong ot hers, the nenbers of the Wrking Goup on Enforced or Involuntary

Di sappear ances.

23. Regar di ng habeas corpus as a non-derogabl e right, the working group had
deci ded to continue consideration of that and equi val ent procedures such as

anparo .

24, The working group had decided to retain the question of juvenile justice
provisionally on the agenda for its 1997 session and requested Ms. Gaannesi a
to prepare a working paper on the question. Finally, the working group had
unfortunately not had tine to consider the itementitled “Measures to be taken
to give full effect to the Convention on the Prevention and Puni shnent of the
Cime of Genocide”. It had decided to include the question in the agenda for
its 1997 session, in view of its paramunt inportance, as denonstrated by the
tragedy of Rwanda, for exanple.

25. M. SANDOVAL (Coserver for Col onbia), speaking in exercise of the right
of reply, informed the Sub- Conm ssion that the Col onbian Mnister for Foreign
Affairs and the H gh Conm ssioner for Human R ghts had cone to an agreenent on
the establishnent of an office of the H gh Conm ssioner for Human R ghts in
Col onbi a. The Col onbi an Governnent hoped that the cooperation between the

Col onbi an authorities and the office would help to pronote human rights in

Col onbia. The office would be able to advise the executive, judicial and

| egi sl ati ve branches of Governnent on human rights. It would also be
aut horized to receive individual conplaints. The United Nations |ega
services would finalize the agreement. 1In the nmeantine, the Col onbi an

Governnent woul d nake every effort to ensure that the office was set up as
qui ckly as possi bl e.
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26. M. BORQZNY (Cbserver for the Russian Federation), speaking in exercise
of the right of reply regarding the Sub-Conmm ssion's, decision on the human
rights situation in Chechnya, said that as a result of the efforts of the
Russi an Federation authorities, and in particular of General Lebed, a cease-
fire agreenment had just been signed for the whol e of Chechnya.

27. Wil e his del egation understood the international comrunity's concern
about the situation in Chechnya, it was surprised that those who had initiated
the decision in question had remai ned silent when, two weeks earlier, the
Chechen rebel s had viol ated the preceding cease-fire by attacking the city of
G ozny. Hs delegation also deplored the fact that the decision in question
had been taken hastily on the basis of inconplete and unverified information
and contrary to the Sub-Commi ssion's rul es of procedure.

28. Ms. WARZAZ|I said that, while respecting the views of nationa
observers, she wished to point out that they were not authorized to express
t hensel ves on the way in which the Sub-Conmission applied its rules of
procedur e.

The neeting rose at 1.10 p.m




