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The Israeli High Court legitinmzes torture against Pal estinians

For the second tine in |ess than 48 hours the Israeli Hi gh Court, the
hi ghest judicial body in Israel, issued a decision which legally legitinzes
the use of physical violence during interrogation of Pal estinian detainees.

On 14 and 17 Novenber 1996, the Court issued decisions making it
perm ssi ble for General Security Services (GSS) personnel to use “physica
pressure” during their interrogations of Mihammad Handan from Beit Sira (near
Ramal | ah) and Khadi r Mibarak from Hal houl (near Hebron).

Muhammad Handan, arrested on 7 October 1996, was subjected to torture,
i ncluding violent shaking, by GSS personnel. On 12 Novenber, Handan's
attorney appeared before the Israeli Hi gh Court and obtained an injunction
preventi ng GSS personnel from continuing the use of physical pressure against
Hamdan. However, follow ng an appeal fromthe GSS, the Hi gh Court withdrew
its injunction, affirm ng that "increased physical pressure”, including
vi ol ent shaki ng, which can cause death and brain damage, could be legally used
agai nst Handan during interrogation

Khadi r Mubarak, detained on 21 October 1996, and held in the
i nterrogation section of Ashkelon prison, also appealed to the Israeli High
Court to prevent the use of torture during his interrogation. On 17 Novenber,
the Court rejected the appeal and reaffirned the use of physical violence
agai nst det ai nees.

The High Court justified the use of violence and torture, including
vi ol ent shaki ng, because Handan and Mubarak were detained due to suspicions
that they possessed information about expected suicide bonb attacks. Neither
Hanmdan nor Miubarak were arrested for their participation in a bomb attack or
any activity of this kind.

The recent decisions of the Hi gh Court are considered dangerous and
constitute a real threat to the lives of Palestinian detainees held in Israel
prisons. According to the ruling, GSS interrogators are provided | ega
backing to inplenment torture techni ques which include violent shaking.

The Court's ruling exceeds the recomendati ons of the Landau Commi ssion
that provided for “noderate physical and psychol ogi cal pressure”, giving even
greater freedomto Israeli interrogators in their use of torture. The Landau
Conmi ssi on, headed by Mbshe Landau, the then head of the High Court in Israel
was formed to investigate the practices of the GSS due to reports of
wi despread torture in Israeli detention centres. The report, issued in 1987,
concluded that it is perm ssible to use physical and psychol ogi cal pressure
agai nst Pal estini an detainees to obtain confessions, and al so endorsed
specific torture techniques and net hods which were never rel eased to the
public. At the tinme of its release, the report evoked wide criticismfromthe
i nternational comunity, especially United Nations bodies and human rights
organi zations, due to its legalization and legitim zation of torture.

Not ably, Israel is the only State in the world to enact or adopt such a
deci si on.
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The ruling further justifies the use of force, giving it |egal value and
| egitimacy, despite the fact that the use of torture is prohibited in al
cases according to international human rights standards.

Article 2, paragraph 2, of the United Nations Convention agai nst
Torture, which was adopted in 1984 and to which the Israeli Governnent is
party, states that “no exceptional circunstances what soever, whether a state
of war or threat of war, internal political instability or any other public
energency, may be involved as justification of torture”.

In addition, the decisions of the Israeli Court are a grave breach of
the Fourth Geneva Convention which states in articles 146 and 147 that

Contracting Parties shall “enact any |egislation necessary to provide el ective
penal sanctions for persons comritting or ordering to be commtted, any of the
grave breaches of the present Convention” which includes, “wlful killing,

torture or inhuman treatnent”.

The Israeli occupation authorities continue to detain nore
than 4,000 Pal estinians in their prisons without trial, and using in a
systematic way arbitrary detention agai nst Pal estinians who have al
beconme subject to the torture that the Israeli Hi gh Court legitimzed
according to its before-nentioned deci sions.



