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Switzerl and
[Original: French]
[29 Novenber 1996]
1. In conformty with its humanitarian tradition and as a depositary of the

Geneva Conventions of 1949 and the Additional Protocols thereto of 1977,
Swit zerl and has al ways devoted the greatest attention to the fate of war
victinms. Children are particularly exposed to the consequences of arned
conflicts. First, they are very vulnerable victins, and secondly they are
involved in fighting in several parts of the world. In both cases, war has
devastating effects. For this reason, Switzerland is commtted to ensuring
that children enjoy specific protection in arned conflicts.

2. In order to reduce the suffering inflicted on children by war, their

i nvol venent in arned conflicts nmay be excluded. The adoption of a protocol on
this question would nark a decisive contribution to this end. The draft in
course of preparation raises a crucial question, nanely that of the age-limt.
In accordance with article 1 of the Convention on the Rights of the Child, any
human bei ng bel ow the age of 18 years is in principle deenmed to be a child.
This age-limt is generally used to determine entry into adult life, it being
recogni zed that children under the age of 18 need special protection to enable
their personalities to develop fully and harnoniously. There is no reason for
lowering the limt for this protection precisely in a sphere in which the
rights of the child are exposed to grave danger. The involvenent of children
under 18 in armed conflicts affects themin the nost serious manner at a
deci si ve phase of their devel opnment. Moreover, because of their |ack of
experience and maturity, child soldiers represent a specific risk for their
adversaries and for the civilian population. For this reason, Switzerl and
considers that the optional protocol should fill a gap left in the Convention
and set the age-limt for the involvenment of children in hostilities (art. 1
of the draft) and in recruitnent (art. 2 of the draft) at 18 years.

3. Switzerl and considers that no distinction should be drawn between
“direct involvement” and “indirect involvenent” (through the perfornmance of
auxiliary services) or between the conpul sory or voluntary nature of
recruitnment. The optional protocol must send a clear signal with a viewto

t he enhanced protection of the rights of the child. It nust therefore take a
substantial step forward in relation to article 38 of the 1989 Convention

4. The negotiations in the Wrking Goup have shown that the age-limt

of 18 creates difficulties for various States as regards voluntary recruitnent
in mlitary colleges or academ es. In the opinion of Switzerland, the ways
and neans of resolving this question should be studied without calling into
guestion the principle of the 18-year age-limt.
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Committee on the Rights of the Child

[Oiginal: English]
[ 20 December 1996]

The Conmittee has reiterated its views on this draft optional protoco
on several previous occasions. It has in fact submtted a prelimnary draft
text which has constituted the basis for the drafting process of the working
group, and since the inception of the latter it has reaffirned, orally and in
witing, its position in relation to the different draft provisions under
di scussion. The nobst recent contribution of the Cormittee is to be found in
docunent E/CN. 4/1996/ 102, paragraphs 35 to 47.

Reaffirmng all its previous statenents, the Conmttee would |ike at the
present nonent to stress the foll ow ng:

1. The invol vement in hostilities of persons below the age of 18 is harnfu
for them physically and psychologically and affects the full enjoyment of
their fundanental rights. For this reason, persons below 18 shoul d never be
allowed to be involved in hostilities, either directly or indirectly, and a
cl ear nmessage to that end should be incorporated into the optional protocol

2. States should not recruit into their armed forces persons bel ow the age
of 18, and the same principle should apply to voluntary enlistnment. 1In fact,
wherever situations of voluntary enlistnent have made it possible for persons
bel ow the age of 18 to participate directly or indirectly in hostilities,
reality shows that energency situations often pave the way for the

i nstrumentalization of children and |ead to great risks for their lives.

3. Even in those situations where voluntary enlistnment would be all owed,
the training of such persons should incorporate and pay special attention to
education on humanitarian and human rights, in the light of the Convention on
the Rights of the Child and in particular of its articles 28, 29 and 42.

4. The sane protection neasures should be ensured to children below 18 in
situations of enrolnent or enlistnent by non-governnental armed groups.

5. The aim of the optional protocol is to allow States parties to the
Convention on the Rights of the Child which are in a position to do so, to
clearly commit thenselves not to recruit or to allow the participation of
children below 18 years in hostilities. For this reason and in the |ight of
its optional nature, the optional protocol should not admt any reservations.



