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DRAFT DECI SI ONS RECOMVENDED TO THE COWM SSI ON ON
HUVAN RI GHTS FOR ADOPTI ON

1. Prevention of discrinmnation and protection of minorities

The Comm ssion on Human Rights, taking note of resolution 1996/17 of
29 August 1996 of the Sub-Conmi ssion on Prevention of Discrimnation and
Protection of Mnorities, decides to request the Econom ¢ and Soci al Counci
to authorize the extension of the nmandate of the Wrking Goup on Mnorities
for a further two years with a viewto its holding one session annually unti
1999.

[ See chap. 11, sect. A, resolution 1996/17 and chap. XVIiIl.]

2. Traditional practices affecting the health of wonen and chil dren

The Commi ssion on Human Rights, taking note of resolution 1996/ 19 of
29 August 1996 of the Sub-Conmi ssion on Prevention of Discrimnation and
Protection of Mnorities, endorses the decision of the Sub-Comm ssion to
extend the mandate of the Special Rapporteur, M. Halima Enbarek Warzazi, for
a further two years in order to follow up and nonitor devel opnents in the
elimnation of traditional practices affecting the health of wonmen and
children through, in particular, the inplementation of the Plan of Action for
the Elimnation of Traditional Practices affecting the Health of Wnen and
Children (E/CN. 4/ Sub. 2/1994/10/Add. 1 and Corr.1).

[ See chap. Il, sect. A, resolution 1996/19 and chap. V.]

3. Human rights and extrene poverty

The Commi ssion on Human Rights, taking note of resolution 1996/23 of
29 August 1996 of the Sub-Conmi ssion on Prevention of Discrimnation and
Protection of Mnorities, decides to request the publication by the
United Nations, in all official |anguages, of the final report on human rights
and extrene poverty prepared by the Special Rapporteur of the Sub-Comr ssion
M. Leandro Despouy (E/ CN. 4/ Sub. 2/1996/13).

[ See chap. 11, sect. A, resolution 1996/23 and chap. |X ]

4, Human rights and incone distribution

The Commi ssion on Human Rights, taking note of resolution 1996/26 of
29 August 1996 of the Sub-Conmi ssion on Prevention of Discrimnation and
Protection of Mnorities, approves the Sub-Commi ssion's request that the
Secretary-General organize a senminar of experts to devel op appropriate
i ndicators, as provided for in the Programme of Action of the World Summt for
Soci al Devel opnent (A/ CONF. 166/ 9, para. 36 (n)), and to nonitor the
i npl enentation of the commtnents nmade by Governnents, as set out in
paragraph 36 (a) to (n) of the Programme of Action

[ See chap. 11, sect. A, resolution 1996/26 and chap. |X ]
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5. The right to a fair trial

The Commi ssion on Human Rights, recalling its decision 1995/110 of
3 March 1995 and taking note of resolution 1996/29 of 29 August 1996 of the
Sub- Commi ssi on on Prevention of Discrimnation and Protection of Mnorities,
endorses the requests by the Sub-Commi ssion that M. Stanislav Chernichenko
and M. David Weissbrodt conpile and update the study on the right to a fair
trial and a renedy initially prepared by M. Chernichenko and
M. WIliam Treat, and that the full study, entitled “The right to a fair
trial: current recognition and nmeasures necessary for its strengthening”, be
published in all the official |anguages of the United Nations, and reconmends
the followi ng draft decision to the Econonmic and Social Council for adoption

“The Econom c and Social Council, recalling its decision 1995/299 of
25 July 1995 and taking note of Conm ssion on Human Ri ghts decision 1997/...
of .. April 1997, approves the request that the conmpiled and updated report

on the right to a fair trial and a renmedy be published as described in
resolution 1996/ 29 of 29 August 1996 of the Sub-Comm ssion on Prevention of

Di scrimnation and Protection of Mnorities, and requests the
Secretary-Ceneral to provide all assistance necessary for the conpilation and
publication of the updated study.”

[ See chap. 11, sect. A, resolution 1996/29 and chap. Xl .]

6. Question of human rights and states of energency

The Commi ssion on Human Rights, taking note of resolution 1996/ 30 of
29 August 1996 of the Sub-Conmi ssion on Prevention of Discrimnation and
Protection of Mnorities, requests the Special Rapporteur on the question of
human rights and states of energency, M. Leandro Despouy, to submit in his
tenth annual report an updated list of States which have procl ai ned, extended
or termnated a state of energency, together with final conclusions on the
protection of human rights during states of energency and specific
recommendati ons as to how this question should be dealt with in the future.

[ See chap. 11, sect. A, resolution 1996/30 and chap. Xl .]

7. Discrimnation against indigenous peoples

The Commi ssion on Human Rights, taking note of resolution 1996/ 31 of
29 August 1996 of the Sub-Conmi ssion on Prevention of Discrimnation and
Protection of Mnorities, endorses the request of the Sub-Comm ssion to
recomend that the Economic and Social Council authorize the Working G oup on
I ndi genous Popul ations to neet for five working days prior to the forty-ninth
session of the Sub-Commi ssion

[ See chap. 11, sect. A, resolution 1996/31 and chap. XV.]



E/ CN. 4/ 1997/ 2
E/ CN. 4/ Sub. 2/ 1996/ 41
page 12

8. International Decade of the World's | ndi genous People

The Commi ssion on Human Rights, taking note of resolution 1996/ 34 of
29 August 1996 of the Sub-Conmi ssion on Prevention of Discrimnation and
Protection of Mnorities, endorses the request of the Sub-Comm ssion that the
Centre for Human Ri ghts organize

(a) A wor kshop of indigenous journalists, with the participation of
appropriate departnents of the United Nations and other relevant institutions
and persons, in order to inprove dissem nation of information about the
United Nations and its activities relating to indi genous peoples; and

(b) Further technical neetings on questions relating to indigenous
land rights and clainms in accordance with the reconmendati on made at the
expert semi nar on practical experiences regarding land rights and clains held
in Wiitehorse, Canada, from 24 to 28 March 1996, focusing in particular on
i ssues such as the negotiation process and co-nmanagenent regi nmes.

[ See chap. 11, sect. A, resolution 1996/34 and chap. XV.]

9. Permanent forumin the United Nations for indigenous people

The Commi ssion on Human Rights, taking note of resolution 1996/ 35 of
29 August 1996 of the Sub-Conmi ssion on Prevention of Discrimnation and
Protection of Mnorities, endorses the recomendati on of the Sub-Comm ssion
that the Centre for Human Ri ghts organi ze a second workshop on a possible
per manent forum for indi genous people.

[ See chap. 11, sect. A, resolution 1996/35 and chap. XV.]

10. Protection of the heritage of indigenous people

The Commi ssion on Human Rights, taking note of resolution 1996/ 37 of
29 August 1996 of the Sub-Conmi ssion on Prevention of Discrimnation and
Protection of Mnorities, and considering the reconmendati ons contained in the
suppl enentary report subnmtted by the Special Rapporteur
Ms. Erica-Irene Daes, on protection of the heritage of indigenous people
(E/ CN. 4/ Sub. 2/ 1996/ 22), recomends that Ms. Erica-Irene Daes be entrusted with
a continuing mandate to exchange information with all parts of the
United Nations systeminvolved in activities concerned with the heritage of
i ndi genous people, with the purpose of facilitating cooperation and
coordi nation and of pronoting the full participation of indigenous people in
these efforts. The Conmi ssion requests the Secretary-Ceneral to convene, at
the earliest possible opportunity, a technical neeting of representatives of
the World Intellectual Property Organization, the United Nati ons Educati onal
Scientific and Cultural Organization, the United Nations Environment
Programme, the United Nations Devel opnment Progranme, the Food and Agriculture
Organi zation of the United Nations and the Wrld Trade Organization with the
Speci al Rapporteur to consider how they can contribute to her work in this
field, and to transmit the report of this neeting to the Sub-Commi ssion on
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Prevention of Discrimnation and Protection of Mnorities and the Comm ssion
on Human Rights. The Conmm ssion also requests the Secretary-General to
provi de the Special Rapporteur of the Sub-Conmi ssion with all the assistance
necessary to acconplish her work.

[ See chap. 11, sect. A, resolution 1996/37 and chap. XV.]

11. Study on indigenous land rights

The Commi ssion on Human Rights, taking note of resolution 1996/ 38 of
29 August 1996 of the Sub-Conmi ssion on Prevention of Discrimnation and
Protection of Mnorities, approves the appointnent of Ms. Erica-lrene Daes as
Speci al Rapporteur to conduct a conprehensive study on indigenous |and rights,
and requests the Special Rapporteur to submt a prelimnary report to the
fifteenth session of the Working G oup on | ndigenous Popul ati ons and the
forty-ninth session of the Sub-Conm ssion. The Conm ssion requests the
Secretary-Ceneral to provide the Special Rapporteur with all the assistance
necessary to enable her to conplete her study and reconmends the follow ng
draft decision to the Econonmic and Social Council for adoption

“The Econom ¢ and Social Council, taking note of the Comm ssion on
Human Ri ghts decision 1997/... of .. April 1997, endorses the
appoi ntnent of Ms. Erica-lrene Daes as Special Rapporteur to conduct a
study on indigenous land rights and requests the Secretary-GCGeneral to
provi de the Special Rapporteur with all the assistance necessary to
enabl e her to conplete her study.”

[ See chap. 11, sect. A, resolution 1996/38 and chap. XV.]

12. Study on treaties, agreenents and other constructive
arrangenents between States and indi genous popul ati ons

The Conmi ssion on Human Rights, taking note of decision 1996/118 of
29 August 1996 of the Sub-Conmi ssion on Prevention of Discrimnation and
Protection of Mnorities, endorses the decision of the Sub-Comm ssion to
request the Special Rapporteur of the Sub-Conmi ssion on the study on treaties,
agreenents and other constructive arrangenents between States and indi genous
popul ations, M. Mguel Alfonso Martinez, to submt his final report in tine
for it to be considered by the Wirki ng Group on I ndi genous Popul ations at its
fifteenth session and by the Sub-Conm ssion at its forty-ninth session. The
Conmi ssion requests the Secretary-General to give the Special Rapporteur al
the assi stance necessary to enable himto conclude his study, in particular by
provi ding for specialized research assistance and for special consultations
with the Centre for Human Ri ghts.

[ See chap. Il, sect. B, decision 1996/118 and chap. XV.]
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1. RESOLUTI ONS AND DECI SI ONS ADOPTED BY THE SUB- COVM SS| ON
AT | TS FORTY- El GHTH SESSI ON
A. Resol utions

1996/1. Situation in the M ddl e East

The Sub- Commi ssion on Prevention of Discrimnation and Protection of
Mnorities,

Recal | ing the convening of the International Peace Conference on the
M ddl e East at Madrid on 30 Cctober 1991, on the basis of Security Counci
resol utions 242 (1967) of 22 Novenber 1967 and 338 (1973) of 22 Cctober 1973,
and the subsequent bilateral negotiations, as well as the neetings of the
mul til ateral working groups,

Recalling also its resolutions 1995/2 of 3 August 1995 and 1994/ 13 of
25 August 1994 in which it reaffirmed that the achievenent of a conprehensive,
just and |l asting peace in the Mddle East was essential for the furtherance of
human rights and fundanental freedoms in the area, welconmed the peace process
begun at Madrid and supported the subsequent bilateral negotiations, endorsed
the achi evenments of the peace process to date and urged all parties to
i mpl enent the agreements which had been reached, and enphasi zed the inportance
of making progress in Arab-Ilsraeli negotiations,

Having in mnd Conm ssion on Human Ri ghts resolution 1996/ 7 of
11 April 1996, stressing the inportance of and need for the achievenent of a
conprehensive, just and | asting peace in the Mddl e East, enphasizing that the
achi evenent of such a peace is vital to the full inplenmentation of human
rights in the area, welconm ng progress thus far, including the establishment
of the Pal estinian Authority and the elections for the Palestinian Interim
Sel f - Governing Authority, supporting the declaration adopted at the Summt of
Peacemakers hel d at Sharm El - Shei kh, Egypt, on 13 March 1996, which had as its
obj ectives enhanci ng the peace process, pronoting security and conbati ng
terrorism condemming acts of terrorism from whatever source, in the
M ddl e East which seek to underm ne the peace process, expressing full support
for the achi evements of the peace process thus far, and encouraging the
continuation of negotiations,

Noting with satisfaction the broad international support for the peace
process and its contribution to the inplenmentation and furtherance of human
rights in the area,

Recogni zi ng the significance of the Declaration of Principles on Interim
Sel f - Gover nnent Arrangements, signed by the Government of Israel and the
Pal esti ne Liberation Organization in Washington, D.C., on 13 Septenmber 1993,
t he subsequent Agreenent on the Gaza Strip and the Jericho area, signed by the
Government of Israel and the Pal estine Liberation O ganization at Cairo on
4 May 1994, and the Interim Agreenent on the West Bank and the Gaza Strip
signed by the Governnent of Israel and the Pal estine Liberation Organization
in Washi ngton, D.C. on 28 Septenber 1995,
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Recogni zing also the significance of the Jordan-Ilsrael Treaty of Peace
of 26 Cctober 1994,

1. Reaffirms that the achi evenent of a conprehensive, just and
| asting peace in the Mddle East is essential for the inplenmentation and
furtherance of human rights and fundanental freedons in the area;

2. Supporting warmy the peace process begun at Madrid and the
subsequent bilateral negotiations through which it has been conti nued;

3. Endorses the achievenents of the peace process to date, which
constitute inportant initial and continuing steps in achieving a
conprehensive, just and | asting peace in the Mddl e East, and urges al
parties to inmplenment the agreenents which have been reached, expressing the
hope that successful steps will be taken soon;

4, Calls upon all parties to the peace process to continue their
efforts with undi m ni shed energy, deliberateness and speed,;

5. Encour ages the permanent status negotiations begun pursuant to the
Decl aration of Principles on Interim Self-Government Arrangenents;

6. Enphasi zes the inportance of making progress, as a matter of
urgency, on the other tracks of the Arab-lsraeli negotiations within the peace
process;

7. Expresses its full support for the active role which the
United Nations is playing in the peace process, and in particular for its
assistance in inmplementing the Declaration of Principles on Interim
Sel f - Gover nnent Arrangenents signed by the CGovernnent of Israel and the
Pal estine Liberation O ganization.

19t h neeting

19 August 1996

[ Adopted without a vote. See chap. VII.]

1996/2. Situation of human rights in Kosovo

The Sub- Commi ssion on Prevention of Discrimnation and Protection of
Mnorities,

GQuided by the Charter of the United Nations, the Universal Declaration
of Human Rights, the International Covenants on Human Ri ghts, the
I nternational Convention on the Elimnation of Al Forns of Racial
Di scrimnation, the Convention on the Prevention and Puni shment of the Crine
of Genocide and the Convention against Torture and O her Cruel, |nhuman or
Degradi ng Treatnent or Puni shnment,

Recalling its resolutions 1993/9 of 20 August 1993 and 1995/ 10
of 18 August 1995,
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Recal l i ng _al so Conmi ssion on Human Ri ghts resolutions 1993/7
of 23 February 1993 and 1994/76 of 9 March 1994, and General Assenbly
resol uti ons 49/204 of 23 Decenber 1994 and 50/ 190 of 22 Decenber 1995,

Gravely concerned at the various discrimnatory nmeasures taken in the
| egi slative, admi nistrative and judicial areas, acts of violence and arbitrary
arrests conmitted by the authorities of the Federal Republic of Yugoslavia
(Serbia and Montenegro) and the further deterioration of the human rights
situation in Kosovo, including:

(a) Police brutality against ethnic Al banians, killings, arbitrary
searches, seizures and arrests, forced evictions, torture and ill-treatnent
of detainees, discrimnation in the adm nistration of justice, arbitrary
di smssals of civil servants, notably fromthe ranks of the police and the
judiciary, doctors and other nedical staff;

(b) Di scrimnation agai nst Al banian pupils and teachers, and the
cl osi ng of Al bani an-| anguage secondary schools and the university, as wel
as other cultural and scientific institutions;

(c) The systematic harassnent, persecution, intimdation and
i mpri sonment of menbers of political parties, human rights organizations
and journalists, the elinmnation in practice of the Al banian |anguage in
the public adm nistration and services, and the disruption of the
Al bani an-1 anguage nedi a;

(d) The serious and nassive occurrence of discrimnatory and
repressive practices ained at Kosovo Al banians as a whole, resulting in
wi despread involuntary mgration, and the absence of clear guarantees for
their return home, and noting that these neasures and practices constitute a
formof silent “ethnic cleansing”

Expressing appreciation at the opening of an office of the
United Nations Hi gh Commi ssioner for Human Rights in Bel grade and the
establishment of a United States information agency in Prishtina,

Consi dering that the re-establishnent of the international presence in
Kosovo to monitor and investigate the situation there is of the greatest
i nportance in preventing the situation in Kosovo fromdeteriorating into
violent conflict, and recalling in this context Security Counci
resolution 855 (1993) of 9 August 1993,

1. Strongly condemms the | arge-scal e repression, neasures and
practices of discrim nation and the violation of human rights commtted
agai nst the defencel ess ethnic Al banian popul ation by the authorities of
t he Federal Republic of Yugoslavia (Serbia and Montenegro), ained at forcing
ethnic Al banians to | eave their |and,

2. Demands that the authorities of the Federal Republic of Yugoslavia
(Serbia and Montenegro):
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(a) Take all necessary neasures to bring to an i medi ate end al
human rights violati ons agai nst ethnic Al banians in Kosovo and revoke al
discrimnatory legislation, in particular that which has entered into force
since 1989, and to apply all other legislation w thout discrimnation

(b) Al |l ow t he establishnent of genuine denpcratic institutions in
Kosovo, including the parlianment and the judiciary, and respect the will of
its inhabitants as the best neans of preventing the escalation of conflict
t here;

(c) Reopen all the educational, cultural and scientific institutions
of the ethnic Al banians;

(d) Rel ease all political prisoners from Kosovo;

(e) Commence an internationally brokered dialogue with the
representatives of the ethnic Al banians in Kosovo;

3. Encourages the Secretary-General to pursue his humanitarian
efforts in the former Yugoslavia, in liaison with the office of the
United Nations Hi gh Commi ssioner for Refugees and other appropriate
humani tari an organi zations, with a view to taking practical steps towards the
safe return of the ethnic Al banian asylum seekers from Kosovo to their
homel and;

4, Requests the Secretary-General to seek ways and neans, including
t hrough consultations with the United Nations Hi gh Comm ssioner for Human
Ri ghts and rel evant regional organizations, to establish an adequate
i nternational nonitoring presence in Kosovo and to report thereon to
the General Assenbly;

5. Calls upon the Special Rapporteur on the situation of human rights
in the territory of the former Yugoslavia to continue to nmonitor closely the
human rights situation in Kosovo and to pay special attention to this matter
in her reporting;

6. Decides to continue the exam nation of the situation of human
rights in Kosovo at its next session, under the agenda itementitled “Question
of the violation of human rights and fundamental freedons, including policies
of racial discrimnation and segregation and of apartheid, in all countries,
with particular reference to colonial and other dependent countries and
territories: report of the Sub-Conm ssion under Conm ssion on Human Ri ghts
resolution 8 (XXI11)".

19t h neeting

19 August 1996

[ Adopted by secret ballot by 15 votes to 4,
with 5 abstentions. See chap. VII.]
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1996/3. Situation of human rights in Rwanda

The Sub- Commi ssion on Prevention of Discrimnation and Protection of
Mnorities,

GQui ded by the principles contained in the Charter of the United Nations,
the Uni versal Declaration of Human Ri ghts, the International Covenants on
Human Ri ghts and other relevant human rights instrunents,

Recalling its resolution 1995/5 of 18 August 1995, and taki ng note of
Conmmi ssi on on Human Ri ghts resolution 1996/ 76 of 23 April 1996,

Wl coming the cooperation established by the Government of Rwanda with
the United Nations H gh Conmi ssioner for Human Ri ghts and the Specia
Rapporteur of the Commi ssion appointed to investigate the human rights
situation in Rwanda,

Noting with dismay that, nore than two years after genoci de on an
enornous scal e, no judgenent condemning those guilty has been delivered either
by the International Crimnal Tribunal for the Prosecution of Persons
Responsi bl e for Genocide and Other Serious Violations of Internationa
Humani tarian Law Conmitted in the Territory of Rwanda and Rwandan Citizens
Responsi bl e for Genocide and Other Such Violations Committed in the Territory
of Nei ghbouring States, between 1 January 1994 and 31 Decenber 1994, or by
Rwandan or foreign courts

Concerned that persons responsible for acts of genocide are infiltrating
Rwanda wi th the purpose of elimnating the wi tnesses of the genocide,

1. Commends M. René. Degni-Ségui, Special Rapporteur of the
Commi ssi on on Human Ri ghts appointed to investigate the human rights situation
in Rwanda, for the reports he has submtted on the genocide of the Tutsis and
the political assassinations of noderate Hutus which followed the attack
committed on 6 April 1994 against the aeroplane transporting the Presidents of
Rwanda and Burundi, as well as on the current human rights situation in
Rwanda;

2. Requests the Secretary-General to provide the Special Rapporteur
wi th any assistance he may need in the performance of his nandate, as well as
any information and docunents which nmay be of use to him

3. Once again calls upon the Secretary-General to arrange for the
necessary inquiries to be carried out to establish responsibility for that
attack, which was the starting point of genocide and other nassacres that cost
the lives of 800,000 to 1 mlIlion persons, including 10 soldiers on a
peace- keepi ng m ssion for the United Nations;

4, Appeals to the international conmunity to provide the
International Crimnal Tribunal for the Prosecution of Persons Responsible for
Genoci de and Ot her Serious Violations of International Humanitarian Law
Conmitted in the Territory of Rwanda and Rwandan Citizens Responsible for
Genoci de and Ot her Such Violations Committed in the Territory of Neighbouring
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States, between 1 January 1994 and 31 Decenber 1994, and the Government of
Rwanda with the necessary neans to enable themto prosecute and try those
gui lty of such genoci de and nassacres;

5. Calls upon the Government of Rwanda to intensify its efforts to
ensure that those persons who remmin incarcerated, anong whom are very
probably innocent persons, are brought to trial

6. Uges all States in whose territory there are persons allegedly
responsi ble for acts of genocide to arrest those persons so that they can be
tried by their own conpetent courts or extradited at the request of the
International Crimnal Tribunal or the Rwandan authorities;

7. Demands an i mmedi ate end to all action, carried out with the
conplicity of certain States, ained at armng and training the nmlitias and
extrem st elements in the refugee canps for the resunption of the war in
Rwanda;

8. Encourages the voluntary return of Rwandan refugees to the country
and their social reintegration, calling for the safety of all vul nerable
groups in all the comrunes to be ensured,;

9. Calls upon all States providing assistance to Rwanda to give
particular attention to the needs of those who escaped the genocide, and in
particul ar wi dows and orphans, so as to enable themto overcone the traumas
fromwhich they are suffering

10. Calls upon the Government of Rwanda to devote particular attention
to the situation of the Twa, in conformity with the rights guaranteed by the
I nternational Covenants on Human Rights and by the African Charter on Human
and Peoples' Rights;

11. Commends t he courageous work of the Rwandan human rights
organi zati ons which are devoting thensel ves under difficult conditions to
pronmoting respect for human rights, drawing attention to any shortcom ngs that
m ght occur;

12. Al so commends the work of the human rights observers serving in
Rwanda, on the initiative of the United Nations Hi gh Conm ssioner for Human
Rights, to investigate the genocide and to pronote respect for human rights;

13. Decides to continue its consideration of the human rights
situation in Rwanda at its forty-ninth session

19t h neeting

19 August 1996

[ Adopted without a vote. See chap. VII.]
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1996/ 4. Situation of human rights in Burund

The Sub- Commi ssion on Prevention of Discrimnation and Protection of
Mnorities,

Qui ded by the principles enbodied in the Charter of the United Nations,
the Uni versal Declaration of Human Ri ghts, the International Covenants on
Human Ri ghts and other relevant international instrunents in the field of
human rights and international humanitarian | aw,

Recalling its resolution 1995/11 of 18 August 1995, and taking note of
Commi ssi on on Human Ri ghts resolution 1996/1 of 27 March 1996,

Wel coming the visit made to Burundi from1l to 17 July 1996 by the
Speci al Rapporteur on the situation of human rights in Burundi

Noting with concern that the Special Rapporteur reported “genoci de by
attrition” and an “untenabl e” situation

Alarnmed by the nmultiple attacks and massacres of innocent civilians
committed by the mlitia and arnmed bands of extrem st groups, followed by acts
of repression and vengeance by el enents of the Burundian arny, in defiance of
the principles of international humanitarian |aw,

Noti ng that the National Convention of 14 Septenber 1994, which, after
the tragi c deaths of President Melchior Ndadaye on 21 Cctober 1993 and
Presi dent Cyprien Ntaryamira on 6 April 1994, had nade possible the
appoi ntnent of President Sylvestre Ntibantunganya on 1 Cctober 1994 and the
establ i shnment of a Covernnent representing the main political forces in
Burundi, was denounced, |eading the Governnent to step down,

Expressing its profound regret at the failure of the process of
denocratization of Burundian public Iife and at the unconstitutional manner in
which the return to the presidency of Pierre Buyoya took place on
25 July 1996,

1. Wel cones the authorization by the Security Council of the
publication of the report by the International Comr ssion of Inquiry into the
assassi nation of President Melchior Ndadaye on 21 COctober 1993, and into the
massacres that foll owed;

2. Hopes that the publication of this report will lead to the
i mredi ate renmoval from Burundian public life of those whose direct
responsibility in that assassination and those nmassacres has been
denonstrated, irrespective of their ethnic group or their position in
Burundi an institutions, including the arny;

3. Calls upon the international comunity to provide substantial
support to the Burundian judicial systemso as to guarantee its independence,
progressively encourage pluralismin the recruitnent of nagistrates and
strengthen the inpartiality of the judiciary so that all those responsible for
human rights violations may be tried nore efficiently;
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4, Invites all the actors in the Burundian political scene, both
i nside and outside the country, to refrain fromany actions and statenents
whi ch could lead to violence and | oss of human life;

5. Expresses the hope that the econom c sanctions inposed on Burund
wi |l not aggravate the already highly precarious situation of the Burundian
popul ati on and of the very | arge nunmber of refugees and di splaced persons in
Burundi, who depend entirely on supplies from abroad,;

6. Calls upon the Burundian authorities to ensure the security of al
Burundi an citizens wishing to live in peace, irrespective of their ethnic
origin, as well as of foreigners present in Burundian territory, including
those who are providing humanitarian or other assistance to Burundi

7. Appeals to the Burundian authorities to spare no effort in
bani shing the spectre of genocide, creating nutual trust and encouraging
peaceful coexistence between ethnic groups by undertaking a conprehensive
di al ogue such as to enable Burundi to return quickly to the rule of |aw

8. Urges the Burundian authorities to take vigorous steps to ensure
that the Burundian arny scrupul ously discharges its mandate of safeguarding
the security of all, even when it is faced with armed groups that do not

t hensel ves observe the rules of international humanitarian | aw

9. Wl cones the recent agreenent of the Burundian authorities to an
increase in the nunber of permanent human rights observers;

10. Deci des to continue consideration of the situation of human rights
in Burundi at its forty-ninth session

19t h neeting
19 August 1996

[ Adopted without a vote. See chap. VII.]

1996/5. Situation of human rights in Iraqg

The Sub- Commi ssion on Prevention of Discrimnation and Protection of
Mnorities,

Qui ded by the principles enbodied in the Charter of the United Nations,
the Uni versal Declaration of Human Rights and the Internati onal Covenants on
Human Ri ghts,

Recal | ing Security Council resolution 688 (1991) of 5 April 1991

Recalling also Security Council resolutions 706 (1991) of 15 August 1991
and 712 (1991) of 19 Septenber 1991
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Considering that Security Council resolution 986 (1995) of
14 April 1995, which was adopted unani nously, authorizes the Government of
Iraqg to put additional quantities of its oil on the market to nmeet the basic
health and nutritional needs of the Iraqgi people,

Concerned at accumul ated i nformation and reports confirm ng the serious
deterioration of the health and nutritional situation fromwhich the majority
of citizens with limted inconme suffer as victinms of the internationa
enbargo, as well as at econom c policy decisions depriving part of the
national territory of supplies of nedicines and foodstuffs,

Recalling its resolution 1995/3 of 18 August 1995,

Concerned at the heavy artillery bonbardment of Kurdish regions, which
has become very w despread and has particularly affected the city of Arbil
and the mlitary attacks in July 1996 on civilians in the Al -Nassiriya
governorate (marshlands), which caused many casual ti es,

Deeply concerned that Iraq still refuses to cooperate with the Speci al
Rapporteur of the Commi ssion on Human Rights on the situation of human rights
inlrag, M. Mx. van der Stoel

Noting the report of the Special Rapporteur on the situation of human
rights in Iraq (E/CN 4/1996/61), in which he noted the continued nassive and
grave violations by the Governnent of Iraq,

Deeply concerned at the internal enbargo maintained by the Governnent of

I raq,

Wel comi ng the acceptance by the CGovernnent of Iraq of Security Counci
resolution 986 (1995) and the nmenorandum of understandi ng between the
United Nations and Iraqg concerning inplenentation of that resolution,

Hoping that this acceptance by Iraq will help alleviate suffering by
allowi ng an equitable and fair distribution of humanitarian supplies to al
the Iraqgi people w thout any discrimnation

Convinced that a United Nations nonitoring systemis necessary to ensure
an equitable distribution of humanitarian supplies to all regions of Iragq,

1. Expresses its concern at the exceptional gravity of the human
rights situation in lIraq and therefore wel cones the proposal of the Specia
Rapporteur of the Commi ssion on Human Rights on the situation of human rights
in lrag, contained in his report (E/ CN 4/1996/61), that human rights nonitors
shoul d be depl oyed there;

2. Requests the Governnent of Iraq to respect all its obligations
undertaken in accepting Security Council resolution 986 (1995) of
14 April 1995 and to cooperate fully with the United Nations to guarantee a
fair and equitable distribution of humanitarian supplies to all regions of
I raq;
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3. Demands that the Governnent of Iraq imediately withdraw its
mlitary forces surrounding the marshl ands regions in the south to all ow
access for the distribution by the United Nation of humanitarian supplies in
this region and to allow the refugees fromthis region to return to their
homes and occupati ons;

4, Calls upon the Government of lIraq to cease its internal enbargo
agai nst the north and the Shiah populations in the south, areas which are both
still under siege, and to re-establish the electricity supply to both regions;

5. Al so calls upon the Government of lIraq to cease its terrorist acts

agai nst opposition | eaders and United Nations personnel

6. Demands the repeal of the inhunman decrees providing for the
tattooing and nutilation of opponents, as well as the rehabilitation of the
victims of those decrees;

7. Urges the Special Rapporteur on the situation of human rights in
Irag to visit the border and the marshlands and to report his findings to the
General Assenbly;

8. Requests the Secretary-General to provide all necessary assistance
to the Special Rapporteur to undertake his mission

9. Al so requests the Secretary-Ceneral to call upon the CGovernnment of
Irag to cooperate with the Special Rapporteur

10. Urges the inplenentation of Security Council resolution 688 (1991)
of 5 April 1991 and of the recommendati ons of the Special Rapporteur to
station permanent nonitors in the area of the marshlands and to establish
per manent aid centres;

11. Strongly condemms the violation of human rights by the Governnent
of lragq and the horrible deterioration of social conditions, and decides to
keep the situation of human rights in Iraq under review at future sessions of
t he Sub- Commi ssi on.

19t h neeting

19 August 1996

[ Adopted by secret ballot by 11 votes to 6,
with 7 abstentions. See chap VII.]

1996/ 6. Situation in the Palestinian and other Arab
territories occupied by Israe

The Sub- Commi ssion on Prevention of Discrimnation and Protection of
Mnorities,

GQui ded by the purposes and principles of the Charter of the
United Nations, the Universal Declaration of Human Ri ghts, the Internationa
Covenant on Civil and Political Rights and the International Covenant on
Econom c, Social and Cultural Rights, in particular the principles of equa
rights and self-deternination of all peoples,
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M ndful of the principles and humanitarian provisions of the Geneva
Conventions of 12 August 1949 for the protection of war victinms, of the
principles and provisions of international |law, and of the obligations arising
fromthe Regul ations concerning the Laws and Custons of War on Land, annexed
to the Hague Convention IV of 1907

Recalling that, in accordance with common article 1 of the Ceneva
Conventions of 12 August 1949, all States parties to the Conventions have
undertaken to respect and ensure respect for the Conventions in al
ci rcunst ances,

Recalling also all the resolutions of the General Assenbly and the
Conmi ssion on Human Rights which affirmthe applicability of the Geneva
Convention relative to the Protection of Civilian Persons in Tine of Wr, of
12 August 1949, to the Palestinian territory, including Jerusalem and other
Arab territories occupied by Israel since 1967,

Recalling further the relevant Security Council resolutions, in
particul ar resolutions 605 (1987) of 22 Decenber 1987, 607 (1988) of
5 January 1988, 608 (1988) of 14 January 1988, 636 (1989) of 6 July 1989,
681 (1990) of 20 Decenber 1990, 726 (1992) of 6 January 1992 and 799 (1992)
of 18 Decenber 1992,

Taking note of the reports of the Special Committee to Investigate
Israeli Practices Affecting the Human Ri ghts of the Pal estinian People and
O her Arabs of the Cccupied Territories submtted to the General Assenbly,

Deeply alarned at the non-respect by Israel of the Geneva Convention
relative to the Protection of Civilian Persons in Tine of War, of
12 August 1949, and the failure to apply it to the Palestinians in the
occupi ed Palestinian territory and to civilian persons in other occupied Arab
territories,

Wl comi ng once nore the ongoing M ddl e East peace process started at
Madrid, in particular the signing in Cairo on 4 May 1994 of the Agreenent on
the Gaza Strip and the Jericho Area by the Governnment of Israel and the
Pal estine Liberation Organization, the representative of the Pal estinian
peopl e, and regretting the hindrance of the peace process owing to the Israel
attitude,

1. Reaffirms that the Israeli occupation of the Palestinian and other
Arab territories, including Jerusalem itself constitutes a gross violation of
human ri ghts;

2. Also reaffirnms that the continued inposition of collective
puni shment in the formof the closure of Palestinian territories since
February 1996 and the isolation of occupied areas, after the signing of the
Decl aration of Principles on Interim Self-Governnent Arrangements by the
Governnment of Israel and the Pal estine Liberation O ganization in
Washi ngton, D.C. on 13 Septenber 1993, constitute grave violations of the
principles of international humanitarian |aw and of the provisions of the
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Geneva Convention relative to the Protection of Civilian Persons in Tine of
War, of 12 August 1949, of the Universal Declaration of Human Ri ghts, of the
I nternational Covenant on Civil and Political Rights and of the Internationa
Covenant on Econom c, Social and Cultural Rights;

3. Further reaffirns that the installation of Israeli civilians in
the Pal estinian and other Arab occupied territories is illegal and constitutes
a gross violation of article 49 of the Geneva Convention relative to the
Protection of Civilian Persons in Tine of War, of 12 August 1949;

4, Affirms that the persistence of Israel in maintaining and
expanding its settlenents and establishing new ones is contrary to the peace
process;

5. Calls upon the States parties to the Geneva Convention relative to
the Protection of Civilian Persons in Time of War, of 12 August 1949, to
ensure respect by Israel for the Convention and to secure protection for the
Pal esti ni an peopl e under occupation, until the end of this occupation, in
accordance with article 1 of the Convention

6. Reaffirms the inalienable rights of the Pal estinian people to
return to their honeland in accordance with General Assenbly
resolution 194 (111) of 11 Decenber 1948, to self-determ nation w thout
foreign interference and to establish their independent sovereign State on
their national soil, in accordance with the principles and provisions of the
Charter of the United Nations and with resolutions of the General Assenbly and
of the Conm ssion on Human Ri ghts;

7. Reaf firms Economi c and Social Council resolution 1996/40 of
26 July 1996 on the econom ¢ and social repercussions of the |srael
settlenents on the Pal estinian people in the Palestinian territory, including
Jerusal em occupied since 1967, and on the Arab popul ation of the occupied
Syrian Gol an;

8. Calls upon Israel

(a) To comply with its international obligations, respect the rul es of
i nternational |aw and apply the Geneva Convention relative to the Protection
of Civilian Persons in Time of War, of 12 August 1949, to the Pal estinian and
ot her occupied Arab territories;

(b) To desist fromestablishing Israeli settlenments in the Pal estinian
and ot her occupied Arab territories, and calls for themto be dismantled and
confirms that all neasures taken by Israel with the purpose of annexing or of
altering the denographic, cultural, religious or other character of those
territories, including Jerusalem are illegal, null and void;

(c) To comply with the relevant resolutions of the General Assenbly
and of the Security Council, particularly resolution 497 (1981) of
17 Decenber 1981, in which the Council, inter alia, decided that the Israel
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decision to inpose its laws, jurisdiction and administration on the occupied
Syrian Gol an was null and void and without international |egal effect, and
demanded that |srael, the occupying Power, should rescind forthwith its
deci si on;

(d) To desi st from changi ng the physical character, denographic
conposition, institutional structure and | egal status of the occupied Syrian
Golan and frominposing Israeli citizenship and Israeli identity cards on the
Syrian citizens in the occupied Syrian Golan, and to desist fromits
repressi ve neasures against themand fromall other practices mentioned in the
report of the Special Committee to Investigate Israeli Practices Affecting the
Human Ri ghts of the Pal estinian People and O her Arabs of the Occupied
Territories, and enphasizes that the displaced persons of the popul ati on of
the occupi ed Syrian Golan nust be allowed to return to their homes and to
recover their properties, and calls once again upon Menmber States not to
recogni ze any of the legislative or adnministrative nmeasures and actions
referred to in the present resolution

9. Affirms that the realization of a conprehensive and just peace in
the M ddl e East requires the conplete withdrawal of Israel fromall occupied
Pal estinian territory, including Jerusalem enabling the Palestinian people to
exercise their right to self-determ nation and to establish their independent
State, the conplete withdrawal of Israel fromthe occupied Syrian Golan and
the conpl ete and unconditional w thdrawal of Israel from southern Lebanon and
West Bekaa, in conformity with Security Council resolutions 242 (1967) of
22 Novenber 1967, 338 (1973) of 22 Cctober 1973 and 425 (1978) of
19 March 1978 and in accordance with the principle of land for peace;

10. Reiterates its call upon the Palestinian Authority:

(a) To comply strictly with all current international norms in the
field of human rights;

(b) To provide greater access to its prisons and interrogators through
i nternati onal organizati ons;

(c) To continue its cooperation with the advisory services offered by
the Centre for Human Rights with a view to fostering human rights
institutions;

11. Requests the Secretary-General to provide the Sub-Conm ssion, at
its forty-ninth session, with an updated list of reports, studies, statistics
and ot her docunents relating to the question of Pal estine and ot her occupied
Arab territories, with the texts of the nost recent rel evant United Nations
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deci sions and resolutions and the report of the Special Committee to
Investigate Israeli Practices Affecting the Human Ri ghts of the Pal estinian
Peopl e and Ot her Arabs of the Occupied Territories, and with all other
information relevant to the inplementation of the present resolution

20th neeting

20 August 1996

[ Adopted by secret ballot by 15 votes to 4,
with 5 abstentions. See chap. VII.]

1996/ 7. Situation of human rights in the Islanm c Republic of Iran

The Sub- Commi ssion on Prevention of Discrimnation and Protection of
Mnorities,

GQuided by the Charter of the United Nations, the Universal Declaration
of Human Rights and the International Covenants on Human Ri ghts,

Recalling its resolution 1995/18 of 24 August 1995, and taking note of
Conmi ssion on Human Ri ghts resol ution 1996/84 of 24 April 1996 and
CGeneral Assenbly resolution 50/188 of 22 Decenber 1995,

Wl comi ng the cooperation extended by the Government of the Islanic
Republic of Iran to the Special Representative of the Comm ssion on the
situation of human rights in the Islamc Republic of Iran, the Specia
Rapporteur on religious intolerance and the Special Rapporteur on freedom
of opinion and expression, who were able to conduct visits to the
Islam c Republic of Iran at the end of 1995 and the begi nning of 1996,

Wel coming the report of the Special Representative of the Conm ssion
on the situation of human rights in the Islam c Republic of Iran
(E/CN. 4/ 1996/59), the report of the Special Rapporteur on religious
i ntol erance (E/CN. 4/1996/95/ Add. 2) and the report of the Special Rapporteur
on freedom of opinion and expression and the recomrendati ons contained therein
(E/ CN. 4/ 1996/ 39/ Add. 2),

Noting the view of the Special Representative that some subjects need to
be further investigated, especially in the field of penal procedure and the
penal system

Gravely concerned at reports of:

(a) Ext ensi ve and continui ng human rights violations by the Governnent
of the Islam c Republic of Iran, including arbitrary and sunmmary executi ons,
torture and i nhuman or degrading treatnent and puni shment, arbitrary arrests
and i nprisonnment, unexpl ai ned di sappearances, the absence of guarantees
essential for the protection of the right to a fair trial and disregard for
freedom of expression and freedom of religion

(b) An increase in the wave of political executions in the current
year, both by public hanging and by stoning to death;
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(c) Repression by the security forces of peaceful denobnstrations,
resulting in the killing or wounding of many civilians;

(d) Conti nued repression of wonen, including the practice of
gender - based di scrimnation and the use of unacceptabl e and unjustifiable
means of puni shnent;

(e) An increase in death sentences and i nhuman and degradi ng
puni shments resulting fromthe adoption of the new |l aw on puni shment;

(f) An increase in the nunber of nurders of nenbers of the opposition
abroad in recent nonths;

(9) Conti nued harassnent of the fanmilies in the Islamc Republic
of Iran of Iranian exiles and the pressure exercised by the Governnment's
undercover terrorists against |ranians abroad, aimed at conpelling
themto cooperate in activities against the opposition in exile;

Noting that judicial inquiries in various countries, including Germany,
Italy and Turkey, investigate the role and responsibility of Iranian officials
and services in the planning of extrajudicial political killings,

Affirm ng that human rights are universal and indivisible and that the
violation of internationally recognized human rights standards cannot be
justified by cultural or religious considerations,

1. Requests the Governnent of the Islamc Republic of Iran to
investigate fully in order to end the alleged violations of human rights in
the I'slam ¢ Republic of Iran which include:

(a) Excessive use of the death penalty;

(b) Nunerous cases of torture and cruel, inhuman or degradi ng
treatment and puni shnent;

(c) Failure to neet international standards with regard to due process
and the adm nistration of justice;

(d) Rel i gi ous discrimnation, notably against Baha'is and Christians;
(e) Di scrim nation agai nst wonen;

(f) The use of excessive force and firearns in suppressing public
denonstrations, as well as the organi zati on of secret patrols;

(9) Harassment and intim dation of people by street patrols;

(h) Restrictions on freedom of expression and freedom of opinion and
undue limtation of freedom of the press;

(i) Extrajudicial nurders of political opponents;
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2. Expresses deep concern at the continuing allegations of aggression
agai nst the Iranian Kurdi sh refugees and rocket attacks against |ranian
opponents' bases on the territory of neighbouring countries;

3. Demands that the Governnment of the Islamc Republic of Iran cease
forthwith any involvenent in or toleration of nurder and State-sponsored
terrorism

4, Al so demands that the Governnent of the Islam c Republic of Iran
put an end to the harassnent by the secret services of Iranian refugees abroad
and their famlies in Iran

5. Expresses the hope that the atnosphere for change noted by the
Speci al Representative during his latest visit to the Islamc Republic of Iran
will result in nmarked relevant inprovements in the situation of human

rights in the country by the tine of his next scheduled visit;

6. Urges the Government of the Islamc Republic of Iran to inplenment
fully the conclusions and the recommendati ons of the Special Rapporteur on
religious intolerance relating to the Baha'is and to other mnority religious
groups, including Christians, until they are conpl etely enmanci pated,;

7. Al so urges the CGovernnent of the Islam c Republic of Iran to
conmply with all current international norms in the field of human rights, in
particul ar those contained in the International Covenant on Civil and
Political Rights, to which the Islamc Republic of Iran is a party;

8. Encour ages the Governnent of the Islamc Republic of Iran to
pursue its cooperation with the special procedures of the Comm ssion on Human
Ri ghts and especially with the Special Representative of the Conm ssion on the
situation of human rights in the Islamc Republic of Iran

9. Requests the Secretary-General to continue to keep the
Sub- Commi ssion inforned of relevant reports and United Nations nmeasures to
prevent human rights violations in the Islam c Republic of Iran, including
viol ations of the religious freedons of the Baha'i and the Christian
comunities in lran;

10. Deci des to consider further the situation of human rights in the
Islamic Republic of Iran at its forty-ninth session

21st neeting

20 August 1996

[ Adopted by secret ballot by 12 votes to 6,
with 6 abstentions. See chap. VII.]
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1996/ 8. Racism and racial discrimnation

The Sub- Commi ssion on Prevention of Discrimnation and Protection of
Mnorities,

Recalling its resolution 1994/2 of 12 August 1994, in which it
recommended the convening of a world conference to conbat racismand racia
di scrim nation,

Wel comi ng General Assenbly resolution 50/136 of 21 Decenber 1995, in
whi ch the Ceneral Assenbly decided that the international comunity in genera
and the United Nations in particular should give the highest priority to
programes for conbating racismand racial discrimnation and requested the
Secretary-Ceneral to consult Menber States and intergovernmental, as well as
non- government al , organi zations on the possibility of holding a world
conference to conbat racism racial discrimnation, xenophobia and ot her
rel ated contenporary fornms of intol erance,

Noting with grave concern the persistence of contenporary forns of
raci sm racial discrimnmnation, xenophobia and related intol erance, including
new policies based on racial, religious, ethnic, cultural and nationa
superiority or exclusivity,

Alarnmed at the increasingly violent forns of racismand racial
discrimnation in different parts of the world which constitute a grave threat
to the building of a social order where all human rights can be realized,

Consci ous that there exists a connection between the grow ng probl em of
raci smand racial discrimnation and current gl obal social and economc
devel opnents, including the wi dening gap between rich and poor wthin and
bet ween countri es,

Deeply concerned that the Programre of Action for the Third Decade to
Conmbat Raci sm and Raci al Discrimnation has remai ned | argely uni npl ement ed,

Convi nced that the increasing danger of racismand racial discrimnation
must be met by a concerted response by the international community
conmensurate with the threat posed to the realization of the objective of the
Charter of the United Nations to pronote universal respect for, and observance
of , human rights and fundanental freedons for all

Recalling the two Wrld Conferences to Conbat Raci sm and Raci al
Di scrimnation, held at Geneva in 1978 and 1983,

Convi nced that the convening of a world conference to conmbat raci sm and
racial discrimnation in the near future would send a clear signal of the
determ nation of the world comunity to deal decisively with the scourge of
raci sm and woul d be an inportant opportunity for taking a conprehensive
approach and devel oping action-oriented strategies to conmbat racismand racia
di scrimnation,
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1. Calls upon Menmber States to contribute generously to the Trust
Fund for the Progranme for the Decade for Action to Conmbat Raci sm and Raci a
Di scrimnation

2. Requests the Secretary-General to take every neasure,
i ncludi ng those approved by the General Assenbly in its resolutions 48/91 of
20 Decenber 1993 and 49/146 of 23 Decenber 1994 and in the progranme budget
relating to the activities of the Third Decade, to ensure the inplenmentation
of the recommendati on by the General Assenbly to establish a focal point on
racismwithin the Centre for Human Rights for the coordination of the
activities under the Third Decade;

3. Expresses its full support for the convening, as soon as possible,
of a world conference to conbat racismand racial discrimnation

4, Calls upon Menmber States to respond positively to the proposal to
convene a world conference to conbat racismand racial discrinination

5. Invites the Secretary-General to include in his proposals to the
CGeneral Assenbly for supplenenting the Programre of Action for the Third
Decade a concrete proposal for the convening of a world conference to combat
raci smand racial discrimnation before the turn of the century;

6. Confirms its readiness to contribute actively at every stage of
the preparations for a world conference to conbat racismand racia
di scrimnation

27t h nmeeting
23 August 1996

[ Adopted without a vote. See chap. VI.]

1996/9. The right to freedom of npvenent

The Sub- Commi ssion on Prevention of Discrimnation and Protection of
Mnorities,

Reaffirm ng the right of everyone lawfully within the territory of a
State to liberty of novenent and freedomto choose his or her residence and
the prohibition of arbitrary deprivation of the right to enter one's own
country as set out in article 12 of the International Covenant on Civil and
Political Rights and article 13 of the Universal Declaration of Human Ri ghts,

Recogni zi ng that practices of forcible exile, mass expul sion and
deportation, population transfer, forcible popul ati on exchange, unl awf ul
forcible evacuation, eviction and forcible relocation, “ethnic cleansing” and
other forns of forcible displacenent of populations within a country or across
borders deprive the affected popul ations of their right to freedom of
novenent ,

Recal ling the Vienna Declarati on and Programe of Action
(A/ CONF. 157/ 23), adopted by the Wrld Conference on Human Ri ghts, which
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reaffirms that everyone, w thout distinction of any kind, is entitled to the
right to seek and to enjoy in other countries asylumfrom persecution, as wel
as the right to return to one's own country,

Recalling also its resolution 1995/13 of 18 August 1995, in which it
decided to continue its consideration of the question of population
di spl acement and to keep under constant review respect for the right to
freedom of nmovement, including the right to seek asylum the right to remain
and the right to return

Recalling further its resolution 1992/28 of 27 August 1992, in which it
nom nat ed Speci al Rapporteurs on the human rights di nensi ons on popul ation
transfer, including the inplantation of settlers and settlements, as well as
its resolution 1993/34 of 25 August 1993, in which it, inter alia, invited the
Commi ssion on Human Rights to request the Secretary-Ceneral to organi ze a
mul tidi sciplinary expert sem nar prior to the preparation of the final report
of the Special Rapporteur, in order to fornulate appropriate final conclusions
and recomendati ons, which invitation the Comm ssion endorsed in its
deci sion 1994/102 of 25 February 1994,

Noting with great interest Comm ssion on Human Ri ghts resolution 1996/51
of 19 April 1996 entitled “Human rights and mass exoduses”, in which the
Commi ssion strongly depl ored ethnic and other forns of intolerance as one of
the maj or causes of forced mgratory novenents and urged States to take al
necessary steps to ensure respect for human rights, especially the rights of
persons belonging to mnorities,

Noting that policies and practices of forcible displacenent are one of
the maj or causes of flows of refugees and internally displaced persons,

Concerned that grow ng nunbers of refugees and even | arger and grow ng
nunbers of internally displaced persons exist worldw de and that restrictive
policies of many States lead to difficulties for people in leaving their
country in order to seek asylum as well as to the detention of refugees and
asyl um seekers,

1. Affirms the right of persons to remain in peace in their own
hones, on their own lands and in their own countries;

2. Also affirnms the right of refugees and internally displaced
persons to return voluntarily, in safety and dignity, to their country of
origin and/or within it to their place of origin or choice;

3. Urges Governnments and other actors involved to do everything
possible in order to cease at once all practices of forced displacenent,
popul ation transfer and “ethnic cleansing” in violation of international |aw,

4, Urges all States to respect the principle of non-refoul ement and
to safeguard and give effect to the right of everyone to seek and to enjoy in
ot her countries asylum from persecution
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5. Al so urges all States and other actors involved to ensure that no
internally displaced person is forcibly returned to an area where his or her
life, security and freedom would be in danger

6. Strongly encourages all Governnents and other actors involved,
i ncludi ng intergovernnental and humani tarian organi zati ons concerned, to
intensify their cooperation and assistance in worldw de efforts to address the
serious problens resulting fromforced displacenents, and the causes of such
di spl acenent ;

7. Decides to continue to study the question of the right to freedom
of novenent, including the right to remain, the right to | eave and seek asylum
and the right to return

8. Reiterates its request to the Secretary-General that, to this
end, he convene the expert sem nar on popul ation transfer, in close
cooperation with rel evant intergovernnental and non-gover nment al
organi zations, in tinme for its conclusions to be of use for the fina
report of the Special Rapporteur, due to be submitted to the Sub-Conm ssion
at its forty-ninth session, and strongly requests the Special Rapporteur to
submt his final report in any case to the Sub-Conmi ssion at its
forty-ninth session.

27th neeting
23 August 1996
[ Adopted without a vote. See chap. Xl X ]

1996/ 10. Mgrant workers

The Sub- Commi ssion on Prevention of Discrimnation and Protection of
Mnorities,

Affirming that, in spite of the existence of an already established body
of principles and standards, there is a need to nmake further efforts to
i nprove the situation and ensure the human rights and dignity of all mgrant
wor kers and nmenbers of their famlies,

Concerned by the continuing reports of grave abuses and acts of violence
conmitted agai nst the persons of wonen nigrant workers by sone enployers in
some host countries,

Underlining the inportance of the creation of conditions to foster
greater harnony and tol erance between migrant workers and the rest of the
society of the State in which they reside, with the aimof elimnating the
growi ng mani festati ons of raci smand xenophobi a taking place in segnments of
many soci eties and perpetrated by individuals or groups against m grant
wor ker s,
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Recal | i ng General Assenbly resolution 45/158 of 18 Decenber 1990, by
whi ch the Assenmbly adopted and opened for signature, ratification and
accession the International Convention on the Protection of the Rights of Al
M grant Workers and Menbers of Their Famlies,

Bearing in mnd that in the Vienna Declaration and Programre of Action
(A/ CONF. 157/ 23) all States are invited to consider the possibility of signing
and ratifying the Convention at the earliest possible tine,

Wl coming regional efforts ained at pronpting international cooperation
inthis field, and in particular the Regional Conference on Mgration held in
Puebl a, Mexico, in March 1996 and the Mediterranean Conference on Popul ation
M grati on and Devel opnent to be held in Palma de Mallorca, Spain, in
Cct ober 1996,

1. Expresses its deep concern at the grow ng manifestations of
raci sm xenophobi a and other forms of discrimnation and i nhuman or degradi ng
treatment directed against mgrant workers in different parts of the world,;

2. Invites all Menmber States to sign and ratify or accede to the
I nternational Convention on the Protection of the Rights of Al M grant
Wor kers and Menbers of Their Fanmilies as a matter of priority, and expresses
the hope that it will enter into force at an early date;

3. Urges countries of enploynent to review and adopt appropriate
measures to prevent the use of force against mgrant workers and to ensure
that their police forces and conpetent nmigration authorities conply with the
basi ¢ standards relating to the decent treatnent of all mgrant workers,

i ncl udi ng wonen migrant workers, and their famlies, inter alia through the
organi zati on of training courses on hunman rights;

4. Urges States to take the necessary measures to sanction enpl oyers
for the confiscation of passports belonging to migrant workers, in particular
m grant domestic workers;

5. Expresses its support for Comm ssion on Human Ri ghts
resol ution 1996/ 18 of 11 April 1996, in which the Comm ssion requested the
United Nations Hi gh Conmi ssioner for Human Rights to cooperate with regiona
and international organizations concerned with the protection of the rights of
all mgrant workers and nenbers of their famlies;

6. Decides, in view of the scope and seriousness of the problem to
devote close attention to the question of the protection of mgrant workers
and nenbers of their fanmilies at its next session.

27t h neeting

23 August 1996

[ Adopted without a vote. See chap. Xl X ]
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1996/ 11. Systematic rape and sexual slavery during
periods of arned conflict

The Sub- Commi ssion on Prevention of Discrimnation and Protection of
Mnorities,

Recalling its resolution 1995/14 of 18 August 1995, in which the
Sub- Commi ssi on deci ded to appoint Ms. Linda Chavez as Special Rapporteur to
undertake an in-depth study of the situation of systematic rape, sexua
sl avery and sl avery-like practices during periods of armed conflict and
requested the Special Rapporteur to submit a prelimnary report to the
Sub- Commi ssion at its forth-eighth session and a final report at its
forty-ninth session

Noti ng Conmm ssion on Human Ri ghts deci sion 1996/ 107 of 19 April 1996, in
whi ch the Comm ssion endorsed the decision of the Sub-Conm ssion to appoint
Ms. Chavez as Special Rapporteur

Noti ng al so Economic and Soci al Council decision 1996/291 of
24 July 1996, in which the Council approved the Commi ssion's endor senent
of the decision to appoint Ms. Chavez as Special Rapporteur

Taking note of the report by the Special Rapporteur of the Comm ssion on
Human Ri ghts on viol ence agai nst wonmen, its causes and consequences
(E/ CN. 4/ 1996/ 53 and Add.1 and 2),

Awar e of the serious human rights viol ati ons agai nst wonmen occurring in
countries such as the forner Yugoslavia and Rwanda, as reported by the
Speci al Rapporteur on the situation of human rights in the territory of the
former Yugosl avia (E/ CN. 4/1996/63) and the Special Rapporteur on the situation
of human rights in Rwanda (E/ CN. 4/ 1996/ 68),

GQui ded by the principles enshrined in the Charter of the United Nations,
t he Uni versal Declaration of Human Rights, the Slavery Convention of 1926,
the 1949 Convention for the Suppression of the Traffic in Persons and of the
Exploitation of the Prostitution of Others, the Convention on the Elimnation
of Al Forms of Discrimnation against Winen, the Declaration on the
Eli m nati on of Violence agai nst Wonen, the Convention agai nst Torture and
O her Cruel, Inhuman or Degradi ng Treatnment or Puni shnent and ot her rel evant
human rights instruments, as well as the CGeneva Conventions of 12 August 1949
and Additional Protocols I and Il thereto of 1977,

1. Wl conmes the prelimnary report of Ms. Linda Chavez,
Speci al Rapporteur on the situation of systematic rape, sexual slavery and
sl avery-1like practices during periods of conflict, including internal arned
conflict (E/CN. 4/Sub.2/1996/26), summarizing the purpose and scope of the
study, the history of systematic rape as an instrument of policy, relevant
i nternational norns, issues of responsibility and liability, foruns with
jurisdiction to try perpetrators, possible sanctions against violators and
possi bl e forms of reparation
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2. Requests the Special Rapporteur to subnit her final report to the
Sub- Commi ssion at its forty-ninth session in conformty with the plan
contai ned in her working paper (E/ CN 4/ Sub.?2/1995/38);

3. Decides to consider the situation of systematic rape, sexua
sl avery and sl avery-like practices during periods of armed conflict at its
forty-ninth session under the agenda item on contenporary forns of slavery.

27th neeting
23 August 1996
[ Adopted without a vote. See chap. XVI.]

1996/ 12. Report of the Whrking Group on Contenporary Forns
of Sl avery

The Sub- Commi ssion on Prevention of Discrimnation and Protection of
Mnorities,

Taking note of the report of the Whrking G oup on Contenporary Forns of
Slavery on its twenty-first session (E/ CN. 4/ Sub.2/1996/24 and Corr.1) and in
particul ar the reconmendati ons contained in chapter VI,

Deeply concerned at the information it contains relating to child and
bonded | abour, sexual exploitation, in particular of children, the traffic in
persons, illegal and pseudo-adoptions, the alleged practice of renoval of
organs, mgrant and donestic workers and sexual slavery during wartine,

Noting that the status of ratification of the Supplenentary Convention
on the Abolition of Slavery, the Slave Trade, and Institutions and Practices
Simlar to Slavery of 1956 and the Convention for the Suppression of the
Traffic in Persons and of the Exploitation of the Prostitution of Qhers
of 1949 is still unsatisfactory,

1. Expresses its appreciation to the Wrking Goup on Contenporary
Forms of Slavery for its valuable work and in particular for its continued
broad approach and flexible nethods of work;

. PREVENTI ON OF TRAFFI C | N PERSONS AND EXPLO TATI ON
OF THE PROSTI TUTI ON OF OTHERS

2. Wl cones once again the convening of the Wrld Congress agai nst
Commerci al Sexual Exploitation of Children in Stockholmfrom27 to
31 August 1996;

3. Wel conmes the approval by the Conmi ssion on Human Ri ghts of the
Programme of Action for the Prevention of the Traffic in Persons and the
Exploitation of the Prostitution of Others (E CN. 4/ Sub. 2/1995/28/Add. 1);

4, Requests the Secretary-General to invite all States to report
periodically to the Sub-Comn ssion on neasures adopted to inplenent the
Programme of Action and on the effectiveness of such neasures;
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5. Recommends that Governnments prohibit the advertising or
publicizing of sex tourismand that they do not facilitate other comrercia
activities involving sexual exploitation

6. Encour ages Governnents, in cooperation with the Wrld Health
Organi zation and the Joint United Nations Programme on H V/AIDS, to establish
specific projects for the protection of the victins of traffic in persons and
of prostitution fromthe risk of infection with H'V and the spread of AlDS;

7. Recommends that States take urgent measures, including neasures
of crimnal |law and of cooperation with other States, designed to protect
m nors from exposure to or involvenent in pornography and requests the
Secretary-Ceneral to invite States to provide information on neasures taken
or already applicabl e;

8. Invites the Secretary-General, in cooperation with the
I nternational Tel ecommuni cation Union, to exam ne the adverse effect on
children of new technol ogi es, such as the Internet, that are used to pronote,
inter alia, child pornography and sex tourism

9. Recommends that national institutions for the prevention of
prostitution be established in all States in order to assist in the
rehabilitation and reintegration of victinms of prostitution

I1. SALE OF CHILDREN, CHI LD PROSTI TUTI ON AND CHI LD PORNOGRAPHY

A. Special Rapporteur on the sale of children,
child prostitution and child pornography

10. Takes note of the information on these problens subnitted by
the Speci al Rapporteur in her report to the Comm ssion on Human Ri ghts
(E/ CN. 4/ 1996/ 100) ;

11. Al so takes note of the information on these problens subnmitted
by the participants at the twenty-first session of the Wrking G oup and
requests the Centre for Human Rights to transmit the information to the
Speci al Rapporteur, along with the recomendations relating to
her mandat e;

12. Requests the Special Rapporteur, within the framework of her
mandate, to continue to pay attention to issues relating to the traffic in
children, such as organ transpl antation, disappearances, the purchase and
sal e of children, adoption for commercial purposes or exploitation, child
prostitution and child pornography;

13. Invites the Special Rapporteur to participate in the
twenty-second session of the Wirking G oup
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B. Programme of Action for the Prevention of the
Sale of Children, Child Prostitution and
Chi | d Por nogr aphy

14. Encour ages the working group on a draft optional protocol to the
Convention on the Rights of the Child on the sale of children, child
prostitution and child pornography to continue its work in elaborating a
draft optional protocol, and calls upon the Wrking Group to outline a
framework for international cooperation to bring to an end all practices
relating to the sexual exploitation of children, including child
sex tourism

15. Requests the Secretary-General to invite all States to inform
the working group of neasures adopted to inplenent the Programme of Action
for the Prevention of the Sale of Children, Child Prostitution and Child
Por nography and to submit a report thereon to the Sub-Comm ssion at its
forty-ninth session and to the Commission at its fifty-fourth session

16. Encourages all Governnents to consider, in the context of the
Programme of Action, the creation of programmes ained at the socia
rehabilitation of all victinms of trafficking, prostitution and pornography, in
particul ar children, and requests international cooperation for establishing
and i npl enenting such programres;

C. Traffic in human organs and tissues

17. Wel cones the adoption of Conmi ssion on Human Ri ghts
resol ution 1996/61 of 23 April 1996, in which the Comm ssion requested the
Secretary-Ceneral to exam ne, in cooperation with relevant United Nations
agencies, in particular the Wrld Health Organi zation, as well as the
International Crimnal Police Oganization and all relevant non-governmenta
organi zations, the reliability of allegations regarding the renoval of organs
and tissues of children and adults for conmercial purposes in order to enable
t he Conmi ssion to decide on possible followup in this matter;

18. Encourages the Wirld Health Organi zation to continue to pay
special attention to this issue, and wel conmes the recomrendati on of the
World Health Organi zati on Advisory Conmittee on Health Research to set up a
task force on organ transplantation

19. Decides to continue to examne this matter at its
forty-ninth session;

[11. ELIMNATION OF THE EXPLO TATI ON OF CHI LD LABOUR
20. Decides to study further the possible appointnment of a speci al

rapporteur on the exploitation of child | abour and debt bondage, havi ng due
regard to the inportance of a study on child |abour
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21. Uges all States, while attenpting ultimately to elimnate the
phenonmenon of child |abour, to adopt measures and regulations to protect child
| abourers, to ensure that their |abour is not exploited and to prohibit their
| abour in hazardous occupati ons;

22. Urges States that have not yet done so to ratify the rel evant
I nternational Labour Organization conventions, in particular the Forced Labour
Convention, 1930 (No. 29) and the Convention concerning the M nimm Age for
Admi ssion to Enpl oynent, 1973 (No. 138);

23. Requests the Secretary-General to invite all States to continue to
i nformthe Wrking Goup of neasures adopted to inplenment the Programe of
Action for the Elimnation of the Exploitation of Child Labour

I V. ERADI CATI ON OF BONDED LABOUR
24. Takes note with satisfaction of the pronul gati on of | aws agai nst

bonded | abour, and appeals to Governnents to adopt all the necessary neasures
to inplenment and follow up the inplementation of such | aws;

25. Requests the specialized agencies, in particular the internationa
financial institutions and the devel opnment agencies of the United Nations, to
ensure that the projects they support do not, in any way, use bonded | abour
and notes with appreciation the information submtted by the United Nations
Devel opnent Programme in that regard

26. Recommends that CGovernnments cooperate with trade uni ons and
enpl oyers' organi zations at the national |level to address the probl em of
bonded | abour and that trade unions and enpl oyers' organizations at the |ocal
national and international levels utilize the existing structures of the
I nternational Labour Organization dealing with violations of the rel evant
conventions concerning forced | abour, and encourages concerned
non- gover nment al organi zations to strengthen their activities for
di ssem nating informati on and advising trade unions in this regard;

27. Decides to keep this question under consideration and to assess
the progress achieved, with a viewto elimnating this intolerable practice;

V. FORCED LABOUR

28. Reaffirms that forced |abour is a contenporary form of slavery and
expresses its concern at allegations that this practice has not yet been
el i m nat ed;

29. Decides to continue to give consideration to this issue at its
next session;

VI. M GRANT WORKERS

30. Notes with great concern that foreign mgrant workers are
frequently subject to discrimnatory rules and regul ati ons whi ch underm ne
human dignity, including being forced to |live separately fromtheir spouse and
their mnor children, sonetines for extended periods, and are often victinms of
vi ol ence, raci sm and xenophobi a;
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31. Urges States to take the necessary measures to sanction enpl oyers
for the confiscation of passports belonging to migrant workers, in particular
m grant domestic workers;

32. Strongly condemms practices of unequal treatment of m grant
wor kers and the denial of their human dignity;

33. Urges States to ratify the International Convention on the
Protection of the Rights of AIl Mgrant Wrkers and Menbers of Their Fanmilies;

34. Recommends that non-governnental organizations give attention to
the grave problens affecting mgrant workers and provide the Wrking G oup
with information in this regard

VII. |LLEGAL AND PSEUDO- ADOPTI ONS

35. Takes note of the information concerning cases of children adopted
for comrercial purposes and other forns of traffic;

36. Urges States to take adequate steps to regulate and nonitor
i ntercountry adoptions better, including by ratifying the Hague Convention on
Protection of Children and Cooperation in Respect of Intercountry Adoption;

37. Decides to continue to give consideration to this issue at its
next session;

VII1. VICOLENCE AGAI NST WOMEN

38. Wl cones the work of the Special Rapporteur of the Commi ssion on
Human Ri ghts on viol ence agai nst wonmen, and takes note of her report
(E/ CN. 4/ 1996/ 53 and Add.1 and 2);

39. Wel comes the useful information provided by the Government of
Japan regarding its action in relation to the issue of wonmen sex slaves during
the Second World War;

40. Considers that the pronpt establishnment of a Japanese
adm nistrative tribunal to deal with persons who suffered maltreatnment, in
particul ar subjection to treatnment akin to slavery, would effectively settle
such grievances;

41. Recall s the recommendati ons adopted at its nineteenth session
(E/CN. 4/ Sub. 2/ 1994/ 33, chap. VI), in particular recommendation 13,
paragraphs 1 to 4, and draws the attention of the parties concerned to the
possibility of making agreenments on voluntary submi ssion to a settlenment
mechani sm

42. Invites the Government of Japan to cooperate with the
United Nations and the specialized agencies in this matter;
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43. Decides to transmt the information received concerning the sexua
expl oitation of wonmen and other fornms of forced |abour during wartinme to the
Speci al Rapporteurs on the question of inpunity of perpetrators of violations
of human rights;

44, Invites the Special Rapporteur on viol ence agai nst wonen to
participate in the twenty-second session of the Whrking G oup

I X. M SCELLANEQUS

45, Decides to continue to consider the issue of incest at its next
session and to consider ways to combat incest and sexual abuse of children
inside the fam |y, and enphasizes the urgent need for adequate help to be
offered to victins of such practices;

46. Urges Governments to nake confidential facilities available for
children to make disclosure of the situation and to obtain advice;

47. Urges Member States to take adequate steps to punish suitably the
perpetrators of this npbst heinous offence;

48. Decides to continue to give particular attention to the question
of domestic workers, in particular the situation of girl children, and urges
Governnments to ensure that protective regul ati ons govern their enpl oynment
situation and provide for safe conditions of work;

49. Notes the difficult situation in which girl children are |iving
and the need for themto be provided with protection with a view to ensuring
their fullest hunman devel opnent and participation in the life of their
comunity;

50. Decides to continue its consideration of the questions of early
marri age and detai ned juveniles at its next session;

51. Wl comes Commi ssion on Human Rights decision 1996/ 107
of 19 April 1996, in which the Conm ssion endorsed the decision of the
Sub- Commi ssion to appoint Ms. Linda Chavez as Speci al Rapporteur to undertake
an in-depth study of the situation of systematic rape, sexual slavery and
sl avery-1like practices during periods of arned conflict, and requests the
Secretary-Ceneral to transmit the study to the Working Goup at its next
sessi on;

52. Requests the Secretary-General to seek the views and suggestions
of Member States and of intergovernmental and non-governmental organizations
for the future action of the Wrking Goup with a viewto its considering
their replies at its forthcom ng sessions;

53. Appeals to all Governnents to send representatives to the neetings
of the Wbrking G oup;
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54. Encour ages youth organi zati ons and young persons from vari ous
non- gover nmental organi zations to participate in the neetings of the Whrking G oup

55. Recommends that the Human Rights Committee, the Conmittee on
Econom ¢, Social and Cultural Rights, the Conmittee on the Elimnation of
Di scrimnation agai nst Wonen and the Cormittee on the Rights of the Child,
when exami ning the periodic reports of States parties, give particul ar
attention to the inplenentation of, respectively, articles 8 and 24 of the
I nternational Covenant on Civil and Political Rights, articles 10, 12 and 13
of the International Covenant on Economi c, Social and Cul tural Rights,
article 6 of the Convention on the Elimnation of Al Forns of Discrimnation
agai nst Wonen and articles 32, 34 and 36 of the Convention on the Rights of
the Child, and include in their guidelines an item concerning contenporary
forms of slavery;

56. Wel comes the witten contribution made by the Comrittee on the
Rights of the Child to the Wrking G oup

57. Draws the attention of the Wrld Congress agai nst Conmerci al
Sexual Exploitation of Children, to be held in Stockhol min August 1996, to
the work of the Wbrking Goup, in particular issues involving children, and
requests the Secretary-General to forward to the Congress all relevant
docunent ati on of the Working G oup

58. Recommends that the supervisory bodies of the International Labour
Organi zation and the Comm ttee on Conventions and Recommendati ons of the
United Nations Educational, Scientific and Cultural Organization give
particular attention in their work to the inplenentation of provisions and
standards designed to ensure protection of children and ot her persons exposed
to contenporary fornms of slavery, such as the sale of children, child
prostitution and child pornography, the exploitation of child |abour, bonded
| abour and the traffic in persons;

59. Requests the Secretary-General to transmit to the conmttees
menti oned above, the special rapporteurs concerned and the Wbrking G oup on
Enforced or Involuntary Di sappearances the recommendati ons of rel evance to
them and the report of the Wirking G oup

60. Wel cones the adoption by the Conmi ssion on Human Ri ghts of
resol ution 1996/61 of 23 April 1996, in which the Conmm ssion requested the
Secretary-Ceneral to give effect to his decision to reassign to the
Worki ng Group a Professional staff nenber of the Centre for Human Ri ghts, as
was the case in the past, to work on a permanent basis to ensure continuity
and cl ose coordination within and outside the Centre for Human Ri ghts on
i ssues relating to contenporary fornms of slavery;

61. Again requests the Secretary-General to designate the Centre for
Human Ri ghts as the focal point for the coordination of activities and the
di ssem nation of information within the United Nations systemfor the
suppressi on of contenporary fornms of slavery and to report on the
measures taken for that purpose to the Comm ssion on Human Rights at its
fifty-third session and to the Wirking Goup at its twenty-second session
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62. Notes that the Economic and Social Council, inits
resolution 1993/48 of 28 July 1993, approved the endorsement by the
Commi ssion on Human Ri ghts of the reconmendati on made by the Sub- Conm ssion
inits resolution 1992/2 of 14 August 1992 that the arrangenents regarding the
organi zation of the sessions of the Wrking G oup on Contenporary Forns of
Sl avery, as contained in Conm ssion decision 1992/115 of 3 March 1992, be
repeated in subsequent years;

63. Decides, in arranging its agenda, to meke provision for adequate
di scussion of the Wirking G oup's report near the commencenent of each
session, thereby strengthening its involvenent in the activities of the
Wor ki ng G oup.

27t h neeting

23 August 1996
[ Adopted without a vote. See chap. XVI.]

1996/ 13. Thirtieth anniversary of the International Covenant
on Civil and Political Rights and the Internationa
Covenant on Economic, Social and Cultural Rights,
and twentieth anniversary of their entry into force

The Sub- Commi ssion on Prevention of Discrimnation and Protection of
Mnorities,

Recal ling the Universal Declaration of Human Ri ghts of 10 Decenber 1948,

Bearing in nmind the principle of the universality of human rights
reaffirmed in the Vienna Declaration and Programe of Action adopted by the
Worl d Conference on Human Rights at Vienna on 25 June 1993,

Gui ded by CGeneral Assenbly resolution 46/81 of 16 December 1991

Consci ous of the valuable contributions nade by the nmany peopl e who have
constantly coll aborated in the work of the United Nations by proposing,
adopting and applying the International Covenants on Human Ri ghts,

Recalling that 134 States have to date ratified the Internationa
Covenant on Civil and Political R ghts and the International Covenant on
Econom ¢, Social and Cultural Rights,

Taking note of the fact that 50 States are still not parties to these
two international instrunents,

Concerned by the persistent violations of civil and political rights and
of economic, social and cultural rights throughout the world,

1. Deeply regrets that the thirtieth anniversary of the Internationa
Covenant on Civil and Political R ghts and the International Covenant on
Econom ¢, Social and Cultural Rights and the twentieth anniversary of their
entry into force have not been cel ebrat ed;
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2. Requests the Secretary-General to enphasize, on the occasion of
t he conmenoration of the fiftieth anniversary of the Universal Declaration of
Human Rights in 1998, and through the activities planned, the decisive role
pl ayed by the International Covenants in affirmng the principle of the
uni versality of human rights;

3. Uges all States to ratify the International Covenant on Civi
and Political Rights and the International Covenant on Econonic, Social and
Cultural Rights and to accede to the related Optional Protocols at the
earliest nonent;

4, Calls for the el aboration of an optional protocol to the
I nternational Covenant on Econonic, Social and Cultural Rights to enable the
Committee on Economic, Social and Cultural Rights to consider comunications
from i ndivi dual s;

5. Commends the work carried out by the Human Rights Committee and by
the Conmittee on Economic, Social and Cultural Rights in nonitoring the
i npl enentation of the International Covenants;

6. Appeal s to all States to strengthen the effective application of
the International Covenant on Civil and Political Rights and the Internationa
Covenant on Economic, Social and Cultural Rights.

27t h nmeeting

23 August 1996

[ Adopted without a vote. See chap. XVII.]

1996/ 14. International peace and security as an essenti al
condition for the enjoynent of human rights,
above all the right to life

The Sub- Commi ssion on Prevention of Discrimnation and Protection of
Mnorities,

Wl coming the end of the cold war, the easing of international tension
and the strengthening of trust between States,

Reiterating the ultimte goals of the conplete elimnation of nuclear
weapons and a treaty on general and conpl ete di sarmanent under strict and
effective international control

Stressing the need for systematic and progressive efforts to reduce
nucl ear weapons globally, with the ultimte goal of elim nating those weapons,
and of general and conpl ete di sarmanment under strict and effective
i nternational control

Bearing in mnd that cessation of all nuclear weapons testing within the
framewor k of an effective nucl ear di sarmanent process is in the interest of
manki nd,
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Convi nced that the present international situation provides an
opportunity to take further effective neasures towards nucl ear di sarmnent
through the total elimnation of nuclear weapons within a time-bound
framewor k, and against the proliferation of nuclear weapons in all its
aspects,

Convinced also that the inplenmentation of such nmeasures woul d contribute
to the enhancenent of international peace and security and the protection of
human rights, above all the right to life,

Recal ling the Advisory Opinion of the International Court of Justice
of 8 July 1996 on the legality of the threat or use of nuclear weapons,

1. Affirms that weapons of mamss destruction and in particular nucl ear
weapons should have no role to play in international relations and thus should
be elim nated;

2. Recommends that the relevant international forunms, in particular
the Conference on Disarmanent, should inmediately start negotiations on
nucl ear di sarmanent to reduce nucl ear weapons globally within a phased
programme, with the ultimte goal of elim nating those weapons, thus
contributing to the enhancenment of international peace and security and the
protection of human rights and fundanental freedons and above all the right to
life.

27th neeting
23 August 1996
[ Adopted without a vote. See chap. Xl V.]

1996/ 15. Injurious effects of anti-personnel | and-nines

The Sub- Commi ssion on Prevention of Discrimnation and Protection of
Mnorities,

Taking into account that anti-personnel |and-nines are a mgjor
i nstrument of grave violations of human rights, in particular the right to
life,

Recalling its resolution 1995/24 of 24 August 1995 in which it declared
itself in favour of a total ban on the production, marketing and use of
anti - personnel | and-m nes,

Stressing the urgency for the Sub-Conmi ssion to follow up this issue in
order to guarantee the full respect and the inplenentation of all rel evant
conventions, protocols and resol utions,

Wl coming the initiative of the Organization of American States, which
in June 1996 called for the establishnment of an anti-personnel nmne-free zone
in the Americas,
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Taking note with satisfaction that the Council of Mnisters of the
Organi zation of African Unity, in February 1996, urged subregiona
organi zations on the continent to undertake initiatives for the prohibition of
anti - personnel |and-m nes in support of the conmm tment of the Organization of
African Unity to a total ban on | and-m nes,

Taking note with satisfaction also of the appeal |aunched by the
Eur opean Parlianent on 13 May 1996 to all nenber States to ban unilaterally
t he production of anti-personnel |and-nmines and to destroy existing stocks,

Wel coming the initiative of the Governnent of Canada to host an
i nternational conference in Otawa in the autumm of 1996, bringing together
the nore than 40 States which support a global ban on anti-personne
| and-m nes to consider short- and nediumterm neasures to achieve this end,

Regretting the result of the Review Conference of States Parties to the
Convention on Prohibitions or Restrictions on the Use of Certain Conventiona
Weapons which May be Deened to be Excessively Injurious or to Have
Indiscrimnate Effects held in Geneva in May 1996 as regards the distinction
made between “intelligent” and “dunb” mines and the nine-year period given to
States to start producing only supposedly “intelligent” mnes,

Gravely concerned at the constant violation of the rights to life and to
security of person, particularly of vul nerable groups of civilians such as
peasants, indigenous peoples and children, caused by the use of anti-personne
| and- m nes,

Bearing in mnd that | and-m nes cause death, mainmng and psychol ogi ca
damage and have econom ¢ and environnental effects,

Expressing the hope that United Nations action in favour of nine
clearance will in the near future result in the total and final elinnation of
t he scourge of unexpl oded | and-m nes,

Regretting that funds are |l acking to i nprove mne-clearance techni ques
and step up rehabilitation programmes for the victinms of anti-personne
| and- m nes,

1. Reaffirms its support for a total ban on the production, marketing
and use of anti-personnel |and-mnes, as a neans to protect the right to life;

2. Urges States that have not yet done so to sign and ratify the
Convention on Prohibitions or Restrictions on the Use of Certain Conventiona
Weapons which May be Deened to be Excessively Injurious or to Have
Indiscrimnate Effects and the Protocols thereto;

3. Uges all States to nodify, where necessary, their legislation in
order to prohibit the production, nmarketing and use of anti-personne
land-mnes in and fromtheir territories;
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4, Considers that the date for the next Review Conference, schedul ed
for 2001, to be too far away in view of the existing situation with respect to
this matter, which requires an urgent sol ution

5. Reiterates its request to Governnents and the internationa
comunity to pursue a policy of information, prevention, rehabilitation and
reintegration for the victinms of anti-personnel |and-nines, particularly
children, and to take the econom ¢ and social neasures consi dered necessary
for that purpose;

6. Agai n_encourages Governnents, organi zations and individuals that
can do so to respond favourably to the request for voluntary contributions to
the United Nations m ne-clearance programme, if possible on a regul ar basis;

7. Requests the Secretary-General to transmt to all Governments the
Sub- Commi ssion's appeal for voluntary contributions to the m ne-cl earance
programme and to the Voluntary Trust Fund for Assistance in M ne Clearance
establi shed in Novenber 1994;

8. Decides to consider this question at its forty-ninth session under
the sane agenda itemin order to ensure the necessary followup within the
framework of the full enjoynent of human rights and the strengthening of
i nternational humanitarian | aw.

27t h neeting

23 August 1993
[ Adopted without a vote. See chap. Xl V.]

1996/ 16. International peace and security as an essenti al
condition for the enjoynent of human rights,
above all the right to life

The Sub- Commi ssion on Prevention of Discrimnation and Protection of
Mnorities,

Gui ded by the principles of the Charter of the United Nations, the
Uni versal Declaration of Human Rights, the International Covenants on Human
Ri ghts and the CGeneva Conventions of 12 August 1949 and the Additiona
Prot ocol s thereto,

Recal | i ng General Assenbly resolutions 42/99 of 7 Decenmber 1987
and 43/ 111 of 8 Decenber 1988 reaffirm ng that all people have an inherent
right tolife

Concerned at the all eged use of weapons of mass or indiscrimnate
destruction both against nenbers of the armed forces and against civilian
popul ations, resulting in death, msery and disability,

Concerned also at repeated reports on the | ong-term consequences of the
use of such weapons upon human |life and health and upon the environnent,
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Concerned further that the physical effects on the environnment, the
debris fromthe use of such weapons, either alone or in conbination, and
abandoned cont am nated equi pnent constitute a serious danger to life,

Convi nced that the production, sale and use of such weapons are
i nconpatible with international human rights and humanitarian | aw,

Believing that continued efforts must be undertaken to sensitize public
opi nion to the inhuman and indiscrimnate effects of such weapons and to the
need for their conplete elimnation

Convi nced that the production, sale and use of such weapons are
i nconpatible with the pronotion and mai ntenance of international peace and
security,

1. Uges all States to be guided in their national policies by the
need to curb the production and the spread of weapons of mass destruction or
with indiscrimnate effect, in particular nuclear weapons, chenical weapons,
fuel -air bonbs, napalm cluster bonbs, biological weaponry and weaponry
cont ai ni ng depl eted urani um

2. Requests the Secretary-General

(a) To collect information from Governments, the conpetent
United Nations bodi es and agenci es and non-governnental organizations on the
use of nucl ear weapons, chem cal weapons, fuel-air bonmbs, napalm cluster
bonmbs, bi ol ogi cal weaponry and weaponry containing depleted uranium on their
consequential and cunul ative effects, and on the danger they represent to
life, physical security and other human rights;

(b) To submt a report on the information gathered to the
Sub- Commi ssion at its forty-ninth session, together with any reconmendati ons
and vi ews which he nmay have received on effective ways and neans of
elimnating such weapons;

3. Decides to give further consideration to this nmatter at its
forty-ninth session, on the basis of any additional information which nmay be
contained in reports of the Secretary-Ceneral to the Sub-Conm ssion or to
other United Nations bodies, or which may be submitted to the Sub-Comr ssion
by Governnents or non-governnental organizations.

34t h neeting

29 August 1996

[ Adopted by 15 votes to 1, with
8 abstentions. See chap. Xl V.]
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1996/ 17. Prevention of discrimnation and protection of ninorities

The Sub- Commi ssion on Prevention of Discrimnation and Protection of
Mnorities,

Recal | i ng Commi ssion on Human Ri ghts resol ution 1995/ 24 of 3 March 1995
on the rights of persons belonging to national or ethnic, religious and
linguistic mnorities, in which the Conm ssion, inter alia, decided to
aut hori ze the Sub-Conmi ssion on Prevention of Discrimnation and Protection of
Mnorities to establish, initially for a three-year period, an inter-sessiona
wor ki ng group consisting of five of its nenbers, to neet each year for five
wor ki ng days in order to pronote the rights of persons belonging to mnorities
and to exanm ne peaceful and constructive solutions to situations involving
mnorities,

Noting that the Working Group on Mnorities held its first session from
28 August to 1 Septenber 1995 and its second session from 30 April to
3 May 1996,

Havi ng considered the reports of the first and second sessions of the
Working Group on Mnorities (E/ CN. 4/Sub.2/1996/2 and E/ CN. 4/ Sub. 2/ 1996/ 28)
and, in particular, the reconmendati ons contained in chapters VII and VIII
t hereof , respectively,

Di sturbed by the wi despread occurrence of violent conflicts in many
parts of the world where ethnic or religious hostility is engendered by one or
nmore of the parties to the conflict,

M ndful of the Declaration on the Ri ghts of Persons Belonging to
Nati onal or Ethnic, Religious and Linguistic Mnorities and convinced that the
i npl ementation of its principles, in conjunction with the Internationa
Convention on the Elimnation of All Fornms of Racial Discrimnation and
article 27 of the International Covenant on Civil and Political Rights, as
well as all other relevant international instruments, provides the best
gui dance for resolving peacefully minority disputes or conflicts,

Aware of the contributions nade by the United Nations Hi gh Commi ssi oner
for Human Rights towards the inplementation of the principles contained in the
Decl arati on and of his continuing dialogue with Governnents and minorities
concer ned,

Underlining the significant contributions to the protection of
mnorities made by the relevant treaty bodies, in particular the Human Ri ghts
Conmittee, the Conmittee on Economic, Social and Cultural Rights, the
Conmittee on the Elimnation of Racial Discrimnation and the Committee on the
Ri ghts of the Child,

Acknow edgi ng the positive initiatives and nmeasures undertaken by many
States, specialized agencies, intergovernnmental regional organizations and
non- gover nnental organi zations to protect minorities and pronote nutua
under st andi ng and tol erance,
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Reiterating the need for States, mnorities and najorities to search for
peaceful and constructive solutions to problens affecting mnorities,

Underlining the interrelationship between all articles of the
Decl arati on on the Rights of Persons Belonging to National or Ethnic,
Rel i gi ous and Linguistic Mnorities, including articles 1 and 8,

Recogni zi ng the positive participation of all concerned in the Wrking
Group and the devel opnments towards constructive di al ogue anmong mnorities and
between mnorities and Governments,

Noting with interest that the Working G oup on the Right to Devel opnent
has identified continued discrimnation against, inter alia, mnorities with
respect to their right of access to health care, education, work, property and
ot her economi c, social and cultural rights as a major obstacle to the
realization of the right to devel opnent,

Endorsing relevant initiatives for the involvenent of mnorities in the
field of devel opnent in accordance with the relevant principles of the
Decl arati on on the Rights of Persons Belonging to National or Ethnic,
Rel i gi ous and Linguistic Mnorities and of the Declaration on the Right to
Devel opnent,

Enphasi zi ng the need for systemw de cooperation within the
United Nations to facilitate peaceful solutions to situations involving
mnorities,

Underlining the inportance of close cooperation between the
Sub- Commi ssi on and the Conmi ssion on Human Rights in this field,

1. Expresses its deep appreciation to the Working G oup on Mnorities
and, in particular, to its Chairnman-Rapporteur, M. Asbje@rn Eide;

2. Wel cones the substantive information subnmtted to the Working
Group on Mnorities at its first and second sessions and the constructive
di al ogue between minorities and Governnents;

3. Endorses the reconmendati ons nmade in the reports of the two
sessions of the Wrking Goup on Mnorities (E/ CN. 4/Sub.2/1996/2, chap. VII
and E/ CN. 4/ Sub. 2/ 1996/ 28, chap. VII1);

4, Decides to submit the reports of the first and second sessions of
the Working Group on Mnorities to the Conmm ssion on Human Ri ghts for
consi deration;

5. Urges the Wirking Group on Mnorities to continue to act as the
mai n forum for consideration and possible resolution of problenms between
m norities and Governnents, as well as anmpong minorities thenselves, draw ng on
the expertise of scholars, anpong others, including those present at its
sessi ons;
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6. Invites the Working Group to el aborate and submt to the
Sub- Commi ssion and through it to the Conm ssion on Human Rights criteria
concerning the content and scope of the rights contained in the Declaration on
the Rights of Persons Belonging to National or Ethnic, Religious and
Li nguistic Mnorities, including concrete reconmendati ons for their
i mpl enent ati on;

7. Also invites the Wirking Group to increase its cooperation with
the United Nations Hi gh Conmi ssioner for Human Rights with a viewto
strengthening his preventive activities and enhancing his responses to
mnority situations warranting urgent action

8. Wel cones the recommendati on contai ned in paragraph 208 of the
report on its second session (E/ CN. 4/Sub.?2/1996/28) in particular and invites
the Working Goup to pursue its efforts to organi ze sem nars, w thout
financial inplications for the United Nations, on the thenmes listed therein

9. Requests the United Nations H gh Comm ssioner for Human Rights to
pursue, in accordance with his nmandate, the inplenmentation of his progranmme
for the pronotion and protection of the rights of persons belonging to
mnorities;

10. Recommends that the Human Rights Committee, the Conmittee on
Econom ¢, Social and Cultural Rights, the Conmttee on the Elimnation of
Raci al Discrimnation and the Comrittee on the Rights of the Child pay
particul ar attention to the inplenmentation of, respectively, article 27 of the
I nternational Covenant on Civil and Political Rights, article 15 of the
I nternational Covenant on Econonic, Social and Cultural Rights, article 2 of
the International Convention on the Elimnation of Al Forms of Racia
Di scrimnation and article 30 of the Convention on the Rights of the Child
when considering States parties' reports, and that they include in their
gui delines an item concerning mnorities;

11. Recommends al so that the treaty bodies, special rapporteurs and
speci al representatives and the conpetent working groups continue to pay due
regard, within their nmandates, to the principles contained and the situations
of the persons referred to in the Declaration

12. Requests the conpetent United Nations organs and bodi es and
i ntergovernmental and non-governnental organizations to intensify their
efforts with a view to disseninating informati on on the Declaration and to
continue to submt information on the application thereof, in conpliance with
article 9 of the Declaration, to the Wirking G oup on Mnorities;

13. Appeals to all Governnents, conpetent United Nations bodies,
i ntergovernmental organi zati ons, non-governnmental organizations and schol ars
to continue to participate actively in the work of the Wrking G oup

14. Encourages States to facilitate dial ogue and cooperation between
and anong mnorities and majorities, and to provide information to the
Wor ki ng Group on mechani snms established for that purpose
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15. Recommends that the Centre for Human Ri ghts be strengthened to
enable it to provide adequate services to the Wrking Goup and to undertake
rel evant studies, evaluation and action;

16. Al so recommends that the Conm ssion on Human Ri ghts request the
Econom ¢ and Social Council to authorize the extension of the nmandate of the
Working Goup for a further two years with a viewto its holding one session
annual Iy until 1999;

17. Recommends the followi ng draft decision to the Comr ssion on Human
Ri ghts for adoption

[ For the text, see chap. |, draft decision 1.]
34t h neeting

29 August 1996
[ Adopted wi thout a vote. See chap. XVIII.]

1996/ 18. United Nations Voluntary Trust Fund on Contenporary
Forns of Sl avery

The Sub- Commi ssion on Prevention of Discrimnation and Protection of
Mnorities,

Concerned at the insufficiency of contributions to the United Nations
Vol untary Trust Fund on Contenporary Forms of Slavery, which prevents it from
carrying out the activities assigned to it,

Noting with anxiety that the renpoteness of the nenbers of the Board of
Trustees of the Trust Fund, in different parts of the world, with no means of
comuni cation placed at their disposal, is affecting the search for
appropriate sol utions,

Considering the close rel ationship between the mandate of the Trust Fund
and that of the Working G oup on Contenporary Forns of Slavery,

1. Requests the Secretary-Ceneral to nake available to the Wrking
Group on Contenporary Forms of Slavery the report which he is to prepare
pursuant to paragraph 17 of Comm ssion on Human Rights resol ution 1996/ 61 of
23 April 1996;

2. Suggests that the Secretary-General consider entrusting the
mandat e of the Board of Trustees of the United Nations Trust Fund on
Cont enporary Fornms of Slavery to the Working G oup on Contenporary Fornms of
Sl avery, having regard to the difficulties described above and with a viewto
greater efficiency and a reduction in operating expenses;

3. Urges all Governments, governnental and non-gover nnent al
organi zations, private institutions and private individuals to respond
favourably to requests for contributions to the Fund;
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4. Invites a representative of the Fund to participate in the Wrking
Group at its twenty-second session

34t h neeting
29 August 1996
[ Adopted without a vote. See chap. XVI.]

1996/ 19. Traditional practices affecting the health
of wonmen and children

The Sub- Commi ssion on Prevention of Discrimnation and Protection of
Mnorities,

Recalling its resolutions 1995/ 20 of 24 August 1995 and 1983/1 of
23 August 1983,

Enphasi zi ng that the World Conference on Human Rights, in the Vienna
Decl arati on and Programme of Action (A/ CONF.157/23), stressed the inportance
of working towards the eradication of any conflicts which mght arise between
the rights of wonen and the harnful effects of certain traditional or
customary practices,

Bearing in mnd that, in the Beijing Declaration and Platform for Action
(A/ CONF. 177/ 20), the Fourth World Conference on Wonen cal |l ed upon Governnents
to condem viol ence agai nst wonen and to refrain frominvoking any custom
tradition or religious consideration to avoid their obligations with respect
toits elinmnation

Recogni zi ng the serious consequences of traditional or customary
practices affecting the health of wonen and children

1. Wel conmes with appreciation the analytical final report of the
Speci al Rapporteur, Ms. Halim Enbarek Warzazi (E/ CN. 4/ Sub.2/1996/6);

2. Reaffirms that traditional practices affecting the health of wonen
and children constitute a definite form of violence agai nst wonmen and a
serious violation of the human rights of wonen;

3. Regrets the lack of information from Governnments on the
i npl enment ati on of the conprehensive Plan of Action for the Elimnation of
Traditional Practices affecting the Health of Whnen and Chil dren
(E/CN. 4/ Sub. 2/ 1994/ 10/ Add. 1 and Corr.1) in order to put an end to these
prejudicial practices;

4, Stresses, consequently, the inportance of continuing to nonitor
measures taken by CGovernnents towards the elimnation of traditional practices
affecting the health of wonen and children through, in particular, the
i npl enentation of the Plan of Action;
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5. Deci des to extend the nandate of the Special Rapporteur for a
further two years in order to follow up and nonitor such devel opnents and to
report to the Sub-Commission at its forty-ninth and fiftieth sessions;

6. Calls upon the Centre for Human Rights to provide the Special
Rapporteur with all the necessary resources to enable her to carry out her
mandat e effectively;

7. Requests the Secretary-Ceneral to transmit the final report of the
Speci al Rapporteur to the Conm ssion on Human Rights for exam nation

8. Recommends the followi ng draft decision to the Comr ssion on Human
Ri ghts for adoption

[ For the text, see chap. |, draft decision 2.]
35th neeting

29 August 1996
[ Adopted without a vote. See chap. V.]

1996/ 20. Hunman rights and terrorism

The Sub- Commi ssion on Prevention of Discrimnation and Protection of
Mnorities,

Gui ded by the principles enbodied in the Charter of the United Nations,
the Uni versal Declaration of Human Ri ghts, the International Covenants on
Human Ri ghts and other relevant international instruments,

Bearing in mnd that the nost essential and basic human right is the
right tolife

Recal ling the Vienna Declarati on and Programe of Action
(A/ CONF. 157/ 23), adopted by the Wbrld Conference on Human Ri ghts,

Recal ling also General Assenbly resolution 50/186 of 22 Decenber 1995,
Commi ssi on on Human Ri ghts resolution 1995/43 of 3 March 1995 and its own
resolution 1994/18 of 25 August 1994,

Bearing in mnd the relevant discussions that took place in the
Sub- Commi ssion during its forty-seventh and forty-ei ghth sessions,

Reiterating its deep concern at the persistence of acts of terrorismand
the gross violations of human rights perpetrated by terrorist groups,

Prof oundly deploring the increasing number of innocent persons killed
and mained by terrorists in indiscrimnate and random acts of viol ence and
terror, which cannot be justified for any reason

1. Reiterates the unequivocal condemmation of all acts, nethods and
practices of terrorismregardless of their notivation, in all its forns and
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mani f est ati ons, wherever and by whomever conmmitted, as acts of aggression
aimed at the annihilation of human rights, fundamental freedons and denocracy,
threatening territorial integrity and international peace and security,
destabilizing legitimtely constituted Governnents, undermining pluralistic
civil society and havi ng adverse consequences on the econom ¢ and socia

devel opnent of States;

2. Calls upon Governments to take all necessary and effective
measures, in conformity with international standards of human rights, to
prevent, conbat and elinminate terrorism and urges the international community
to enhance cooperation in the fight against terrorismat the national
regi onal and international |evels;

3. Decides, to entrust Ms. Kalliopi K Koufa with the task of
preparing, in accordance with guideline No. 2 contained in the annex to
Sub- Commi ssi on resolution 1992/8 of 26 August 1992 on its methods of work
wi t hout financial inplications, a working paper on the question of terrorism
and human rights, to be considered at its forty-ninth session

35th neeting
29 August 1996
[ Adopted without a vote. See chap. V.]

1996/ 21. | npl enentation of the human rights of wonen and the girl child

The Sub- Commi ssion on Prevention of Discrimnation and Protection of
Mnorities,

Recalling its resolutions 1994/43 of 26 August 1994 and 1992/ 4 of
14 August 1992,

Recalling in particular that in its resolution 1995/26 of 24 August 1995
t he Sub- Commi ssi on decided to consider the human rights of wonen and the gir
child under every itemof its agenda, as well as in all relevant studies
undert aken by the Sub- Commi ssion

Reaffirm ng that the full and effective inplenentation of United Nations
human rights instrunents is of mgjor inportance to the efforts of the
United Nations, pursuant to the Charter of the United Nations and the
Uni versal Declaration of Human Rights, to pronote universal respect for and
observance of human rights and fundanental freedons for all wthout
di scrimnation based, inter alia, on gender

Recal ling the Vienna Declaration and Programe of Action (A/ CONF.157/23)
adopted by the World Conference on Human Ri ghts, which states that the human
rights of wonen and of the girl child are an inalienable, integral and
i ndi vi si ble part of universal human rights and that the human rights of wonen
should forman integral part of the United Nations human rights activities,

Bearing in mnd that the Vienna Declaration and Programme of Action
calls for action to integrate the equal status and human rights of wonen into




E/ CN. 4/ 1997/ 2
E/ CN. 4/ Sub. 2/ 1996/ 41
page 56

the mai nstream of United Nations systemw de activity, stresses the inportance
of working towards the elimnation of violence agai nst wonen in public and
private life and urges the eradication of all forms of discrimnnation against
women,

Recal ling the Programme of Action (A/ CONF.171/13) adopted at the
I nternational Conference on Popul ati on and Devel opnent, held at Cairo from
5 to 13 Septenber 1994, (see A/ CONF. 171/13), in which the rights of wonen
recei ved strong support and clarification, being understood as an essentia
elenment in all policies concerned with health and popul ati on progranmres, and
which called upon all countries to take full neasures to elimnate all forns
of exploitation, abuse, harassnent and vi ol ence agai nst wonen,

Recal ling al so the Copenhagen Decl aration on Social Devel opnment and the
Programe of Action of the World Summit for Social Devel opment (A/ CONF.166/9),
hel d in Copenhagen from6 to 12 March 1995, in which the goal of achieving
equality and equity between wonen and nen was identified as a key element in
all steps taken towards enhanci ng soci al devel opment and ensuri ng human
wel | - bei ng,

Wel coming the call in the Beijing Declaration and Platformfor Action
(A/ CONF. 177/ 20) adopted by the Fourth World Conference on Wonen, held from
4 to 15 Septenber 1995, for intensified efforts to integrate the equal status
and the human rights of all wonen and girls into the nainstream of
United Nations systemw de activities and to address these issues regularly
and systematically throughout rel evant bodies and nechani sms, and for related
actions to be taken by, inter alia, the human rights treaty nonitoring bodies,

Reiterating the inportance of steps ained at preventing and elim nating
all forns of discrimnation against wonen and girls, and particularly steps
focusing on the need to eradicate all forms of violence against wonen and
girls,

Enphasi zing the need for full inplementation by Governments and
comuni ty organi zati ons, non-governnental organi zations, educationa
institutions, and the public and private sectors, as appropriate, of the
measures set out in the Beijing Declaration and Platform for Action

Recal | i ng General Assenbly resolution 48/ 104 of 20 Decenber 1993,
proclaimng the Declaration on the Elimnation of Violence agai nst Whnen, in
whi ch the Assenmbly recogni zed that violence agai nst wonen vi ol ated and
impaired or nullified the enjoyment by women of human rights and fundanmenta
freedons,

Recogni zi ng the inportance of the effective inplenentation of the
Convention on the Elimnation of Al Forms of Discrimnation agai nst Wnen,

Noting the inportance for wonen of the full inplenmentation of all the
human rights treaties, including the International Covenant on Econom c
Social and Cultural Rights, the International Covenant on Civil and Politica
Ri ghts, the Convention against Torture and Cther Cruel, |nhuman or Degrading
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Treat ment or Punishnent, the International Convention on the Elimnation of
All Forms of Racial Discrimnation and the Convention on the Rights of the
Child, as well as the Declaration on the Elimnation of Violence against
Wonen,

Wl comi ng Comm ssion on Human Ri ghts resol utions 1993/46 of
8 March 1993, 1994/45 of 4 March 1994, 1995/86 of 8 March 1995 and 1996/ 48 of
19 April 1996 regarding the integration of the equal status of wonen and the
human rights of wonen into the mainstream of United Nations system w de
activity,

Wel coming also the work of the Special Rapporteur of the Commi ssion on
Human Ri ghts on viol ence agai nst wonmen, its causes and its consequences,
Ms. Radhi ka Coomar aswany, and noting her report (E/ CN. 4/1996/53 and Add. 1
and 2),

Wel coming the report of the Secretary-Ceneral on the extent to which
vi ol ations of wonmen's human rights have been addressed by human rights
mechani sms ( E/ CN. 4/ 1996/ 9),

Recogni zi ng the continued inportance of a focal point for the human
rights of wonmen within the Centre for Human Ri ghts,

Wl comi ng the appoi ntnent of an adviser to the United Nations
Secretary-Ceneral on gender issues to help ensure systemw de inplenentation
of the Platformfor Action

Wel coming also the final report of the Special Rapporteur of the
Sub- Commi ssion, Ms. Halim Enbarek Warzazi, on harnful traditional practices
affecting the health of wonen and children (E/ CN. 4/ Sub. 2/1996/6) and the
prelimnary report prepared by Ms. Linda Chavez on systematic rape, sexua
sl avery and sl avery-like practices during periods of armed conflict, including
internal arnmed conflict (E/ CN 4/Sub.2/1996/26),

Convinced of the need to elinnate all fornms of sexual violence and
sexual exploitation, including trafficking for the purposes of prostitution
ot her forns of commercial sex, donestic |abour and servile fornms of marriage,
whi ch are violations of the human rights of wonmen and girl children and are
i ncompatible with the dignity and worth of the human person

Concerned by the continuing reports of grave abuses and acts of violence
conmi tted agai nst wonen nigrant workers,

Reiterating that acts of violence directed agai nst wonmen inpair or
nullify their enjoyment of their human rights and fundanental freedons,

Convi nced that gl obal devel opnment cannot be achi eved without the ful
partici pati on of wonen,
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Noting with deep concern that the econonmic and financial crises in many
countries have severely affected the soci o-econoni c status of wonen,
especially in rural areas, and the continuing rise in the nunber of rura
worren living in poverty,

Recogni zi ng, however, that some progress has been nmade to advance
worren' s human rights, but that nmuch nore effort is needed to mai nstream
worren' s human rights throughout the United Nations system including the war
crimes tribunals,

1. Requests that, where appropriate, studies submitted at its
forty-ninth session include gender-di saggregated statistics and di scuss ways
in which gender affects the various forns of abuse to which wonen are
subj ected, the consequences of those abuses, the availability and
accessibility of remedies, the relationship between the abuses suffered by
wonen and the subordi nate status of wonmen in public and private Iife, any gaps
in existing international standards of protection, and gender-specific
recommendations to renedy these violations;

2. Appeals to all Governnents that have not yet done so to ratify the
Convention on the Elimnation of Al Forms of Discrimnation against Wnen
Wi t hout resort to reservations;

3. Expresses the hope that the Cormittee on the Elimnation of
Di scrimnation against Wonen will be integrated as soon as possible with the
ot her human rights treaty nonitoring nmechani sns;

4, Requests the Secretary-General to ensure that United Nations hunman
rights and humanitarian relief personnel receive training to enable them
adequately to recogni ze and address human rights violations directed at wonen
and to carry out their work without gender bias;

5. Requests the Secretary-General, in his capacity as Chairman of the
Admi nistrative Comrittee on Coordination, to seek to ensure the reinforcenent
and further devel opment of the integration of the human rights of wonen into
t he mai nstream of United Nations systemw de activity, follow ng the franmework
set out at the Fourth World Conference on Wnen;

6. Decides to consider nore fully the inplications of the Beijing
Platformfor Action for the work of the Sub-Commi ssion in such areas as women
and poverty, the role of wonmen in global devel opment and the pronotion of
human rights, as well as additional neasures to conbat viol ence agai nst women,
including trafficking, at its forty-ninth session under the sanme agenda item

7. Urges Member States, in order to prevent and elimnate all forns
of violence against wonen and girls, to adopt neasures for the effective
i mpl enentati on of the Declaration on the Elimnation of Violence against
Wonen, taking into special consideration women who are at high risk of
vi ol ence, such as women m grant workers, refugee wonmen and women in conflict
si tuati ons;
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8. Encour ages Menber States to enact and/or reinforce penal, civil
| abour and admi nistrative sanctions in donmestic |egislation to punish and
redress the wongs done to wonen and girls who are subjected to any form of
vi ol ence, whether in the hone, the workplace, the community or society;

9. Fully supports the anmendnents adopted by the Cormittee on the
Eli mi nation of Discrimnation agai nst Wonen to the guidelines for the
preparation of the periodic reports submtted to the Comrittee seeking that
States parties report on reservations to the Convention and include in their
reports informati on on neasures taken to inplenment the Beijing Platformfor
Action, in order to facilitate the work of the Conmmttee;

10. Calls upon the Secretary-General to take the necessary steps to
establish the post of focal point on wonmen in the Centre for Human Ri ghts and
to ensure that wonen's human rights are effectively supported at all levels in
the United Nations system in cooperation with the Division for the
Advancenent of Wonen;

11. Calls upon the Secretary-CGeneral to fulfil his target, reaffirmed
by the Fourth World Conference on Wonen, of having wonmen hold 50 per cent of
manageri al and deci si on-nmaki ng positions by the year 2000;

12. Requests Governnents to support initiatives of wonen's
organi zati ons and non-governnental organizations all over the world to raise
awar eness on the issue of equality of wonmen and men and to contribute to the
elimnation of all forns of discrimnnation agai nst wonen;

13. Supports the decision of the Conmi ssion on the Status of Whnen, at
its fortieth session, to renew the open-ended working group established to
devel op an optional protocol to the Convention on the Elimnation of Al Formns
of Discrimnation agai nst Wnen;

14. Decides to give full attention to these issues at its forty-ninth
sessi on under the sane agenda item

35t h neeting

29 August 1996

[ Adopted without a vote. See chap. XI.]

1996/ 22. Tenth anniversary of the adoption of the
Declaration on the Right to Devel opnent

The Sub- Commi ssion on Prevention of Discrimnation and Protection of
Mnorities,

Bearing in mnd the purposes and principles of the Charter of the
United Nations relating to the achievenent of international cooperation in
solving international problens of an econonmic, social, cultural or
humani tari an nature,
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Recalling the Declaration on the Right to Devel opnent, adopted by the
CGeneral Assenbly at its forty-first session, which states clearly that the
right to developnent is an inalienable human right by virtue of which every
human person and all peoples are entitled to participate in, contribute to and
enj oy econom c, social, cultural and political devel opment and that while al
States should contribute, through international cooperation, to pronote the
economi c, social and cultural rights of all peoples, States have the primry
responsibility for the creation of national and international conditions
favourable to the realization of the right to devel oprment,

Deeply concerned that the nunber of people living in poverty worl dw de
has grown to an alarmng one and a half billion, over 90 per cent of whom eke
out a mserable life in the devel oping countries,

Wel coming the tinely decision of the General Assenbly to proclaimthe
United Nations Decade for the Eradication of Poverty (1997-2006),

Noting with great appreciation Conmm ssion on Human Ri ghts
resol ution 1996/ 15 of 11 April 1996 entitled “The right to devel opnent” and
the work acconplished so far by the Wrking Group on the Right to Devel opment,

Noting that the international cooperation conducive to devel opnent
advocated in the Declaration on the Right to Devel opment has not nmade much
headway 10 years after the adoption of the Declaration

Having considered at its forty-eighth session questions relating to the
realization of the right to devel opnment under agenda item 8

1. Reaffirms that progress towards the inplementation of the right to
devel opnent requires effective devel opnent policies at the national |evel, as
wel | as equitable economic relations and a favourabl e econonm c environnment at
the international |evel

2. Urges all States Menbers of the United Nations to strengthen
i nternati onal cooperation for pronpoting the realization of the right to
devel opnent as enphasi zed by the CGeneral Assenbly in the Declaration on the
Ri ght to Devel opnent and reaffirmed by the Wrld Conference on Human Ri ghts;

3. Deci des to continue consideration of questions relating to the
realization of the right to devel opment as a sub-item under the agenda item
entitled “The realization of econonmic, social and cultural rights”, so as to
enabl e the nenmbers of the Sub-Conm ssion to contribute to the consideration by
the Comm ssion on Hunman Rights of the pronotion of the realization of the
right to devel opnent;

4, Requests the Secretary-General to invite all relevant
United Nations bodies and agencies to step up their action ained at pronoting
i nternational cooperation for the realization of the right to devel opment in
the context of the United Nations Decade for the Elimnation of Poverty
(1997-2006) and to provide himwi th the information thereon, and requests him
to transmt annually to the Sub-Comm ssion the information received,;
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5. Decides to review annually the progress in internationa
cooperation towards the inplenmentation of the right to devel opnent in the
context of human rights and the United Nati ons Decade for the Eradication of
Poverty (1997-2006).

35th neeting

29 August 1996

[ Adopted without a vote. See chap. IX]

1996/ 23. Hunman rights and extrene poverty

The Sub- Commi ssion on Prevention of Discrimnation and Protection of
Mnorities,

Recal | i ng Commi ssion on Human Ri ghts resol utions 1992/ 11 of
21 February 1992, 1993/13 of 26 February 1993, 1994/12 of 25 February 1994 and
1995/ 16 of 24 February 1995 and its own resol ution 1992/27 of 27 August 1992,
establishing the mandate for the study on human rights and extreme poverty
whi ch the Special Rapporteur was to prepare in consultation with persons
living in extrene poverty and persons working al ongside them

Taki ng note of Commi ssion on Human Ri ghts resol ution 1996/ 10 of
11 April 1996, in which the Special Rapporteur was invited to include
foll owup measures in the reconmendations he would submit in his final report,

Recalling its resolution 1995/28 of 24 August 1995, in which it
requested the Special Rapporteur to submit his final report to it at
its forty-eighth session,

Wel coming with interest the final report by M. Leandro Despouy on human
rights and extreme poverty (E/ CN. 4/ Sub. 2/1996/13),

1. Expresses its deep satisfaction to the Special Rapporteur for
havi ng prepared his study in consultation with persons living in extrene
poverty, thereby focusing attention on the |links between human rights and
extrene poverty and shedding new light on the indivisibility and
i nt erdependence of human rights;

2. Wel cones the recommendations contained in the final report on
human rights and extrenme poverty and, in particular, the recomrendati on
requesting the United Nations Hi gh Conmi ssioner for Human Rights to ensure
foll owup, with the possible assistance of experts, while continuing to give
priority to the participation of persons living in extreme poverty and the
non- gover nment al organi zati ons whi ch represent them

3. Requests the Conmi ssion on Human Rights to endorse the concl usions
and recomendati ons contained in the report;

4, Expresses the wish that the final report of the Special Rapporteur
be published by the United Nations in all official |anguages;
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5. Recommends the followi ng draft decision to the Comr ssion on Human
Ri ghts for adoption
[ For the text, see chap. |, draft decision 3.]
35th neeting

29 August 1996
[ Adopted without a vote. See chap. IX]

1996/ 24. CQuestion of the inpunity of perpetrators of violations
of human rights (economic, social and cultural rights)

The Sub- Commi ssion on Prevention of Discrimnation and Protection of
Mnorities,

GQui ded by the principles enshrined in the Charter of the United Nations,
the Uni versal Declaration of Human Ri ghts, the International Covenant on
Econom ¢, Social and Cultural Rights, the International Covenant on Civil and
Political Rights, other relevant human rights instrunents and the Geneva
Conventions of 12 August 1949,

Recalling the interdependence and indivisibility of civil and politica
rights and econonic, social and cultural rights,

Convinced that the increasingly w despread practice worl dw de of
ensuring inpunity for perpetrators of violations of human rights is a
fundamental obstacle to the observance of human rights,

Recalling its resolution 1992/23 of 27 August 1992, in which it decided
to request M. El Hadji Guissé and M. Louis Joinet to carry out a study on
the impunity of perpetrators of violations of human rights, and Comr ssion on
Human Ri ghts resolution 1993/43 of 5 March 1993, in which the Comm ssion
endorsed the decision of the Sub-Comi ssion

Recalling also its resolution 1993/37 of 26 August 1993 and its
resolution 1994/ 34 of 26 August 1994, in which it decided, in order to
facilitate the treatnent of the question, to entrust M. Joinet with the
conpl etion of the first aspect, concerning civil and political rights, and
M. Quissé with the second aspect, concerning econom c, social and cultura
rights, as well as its resolution 1995/34 of 24 August 1995,

Bearing in mnd section I, paragraph 91, of the Vienna Declaration and
Programe of Action (A/ CONF.157/23), in which the Wrld Conference on Human
Ri ghts supported the efforts of the Conm ssion and the Sub-Comm ssion to
intensify opposition to the practice of ensuring inpunity for perpetrators of
serious violations of human rights,

1. Wel comes with satisfaction the second interimreport on the
guestion of the inmpunity of perpetrators of violations of human rights
(economic, social and cultural rights) prepared by M. El Hadji Guissé
(E/ CN. 4/ Sub. 2/ 1996/ 15) ;
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2. Requests the Special Rapporteur to subnit his final report to the
Sub- Commi ssion at its forty-ninth session
3. Requests the Secretary-General to provide the Special Rapporteur

with any assistance required to enable himto discharge his task;

4, Invites Governnments, conpetent bodies of the United Nations, the
speci al i zed agenci es, regional intergovernnmental organizations and
non- gover nment al organi zations to provide or continue to provide information
on the question;

5. Decides to consider the question of the inpunity of perpetrators
of violations of human rights (econom c, social and cultural rights) at its
forty-ninth session under the agenda itementitled “The realization of
econom ¢, social and cultural rights”.

35t h neeting

29 August 1996

[ Adopted without a vote. See chap. IX]

1996/ 25. The realization of economic, social and cultural rights

The Sub- Commi ssion on Prevention of Discrimnation and Protection of
Mnorities,

Deeply concerned that nmore than 800 nillion people throughout the world,
particularly in devel oping countries, do not have enough food to neet their
basic nutritional needs,

Havi ng examined, at its forty-eighth session, the situation with respect
to the existence and causes of the extreme poverty prevailing in many parts of
the gl obe at a tine when the econonic environment is changing rapidly and the
i mpact of extrene poverty on the realization of economc, social and cultura
rights, including the right to an adequate standard of |iving, adequate food
and heal th,

Appeal s to the world' s |eaders, through the Comm ssion on Human Ri ghts,
when they assenble in Rone for the World Food Sunmit |ater this year

(a) To reaffirmthe fundanental right of every man, worman and child to
be free fromhunger, as this right is firmy established in internationa
human rights | aw;

(b) To propose ways in which the right to food can be further
clarified and inpl enent ed;

(c) To ensure that due advantage is taken of the past and present work
of the Conm ssion on Human Ri ghts and the Sub- Comm ssion, as well as of the
United Nations treaty bodies nonitoring the relevant international human
rights legal instrunents, in particular the International Covenant on
Econom ¢, Social and Cultural Rights and the Convention on the Ri ghts of the
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Child, regarding the right to adequate food and other rights relevant to the
satisfaction of the nutritional needs of the human being for survival,
devel opnent, productivity and well -bei ng.

35t h neeting

29 August 1996

[ Adopted without a vote. See chap. IX]

1996/ 26. Human rights and incone distribution

The Sub- Commi ssion on Prevention of Discrimnation and Protection of
Mnorities,

Reaffirm ng the indivisibility, interdependence and interrelated nature
of econom c, social and cultural rights and civil and political rights,

M ndful that the Universal Declaration of Human Ri ghts, the
I nternational Covenant on Economic, Social and Cultural Rights and a wi de
range of additional texts provide unequivocally that all persons are entitled
to the full realization of econom c, social and cultural rights,

Recalling the Declaration on the Ri ght to Devel opnent adopted by the
General Assenbly in the annex to its resolution 41/128 of 4 Decenber 1986,

Recal ling section I, paragraph 10, of the Vienna Declaration and
Programe of Action (A/ CONF.157/23), in which the Wrld Conference on Human
Rights, inter alia, reaffirmed the right to devel opnent as a universal and
i nalienable right and an integral part of human rights, and urged States and
the international conmunity to pronpte effective international cooperation for
the realization of the right to devel opnment and the elimnation of obstacles
to devel opnent,

Taking particular account of the results of the Wrld Sunmt for Social
Devel opnent, held at Copenhagen from6 to 12 March 1995, especially the
recommendati ons of its Programme of Action (A/ CONF.166/9), concerning the
United Nations system inter alia, the need to strengthen United Nations
operational activities for developnent in order to inplement the World Sunmi t
outcome, and the United Nations system s capacity for gathering and anal ysing
i nformati on and devel opi ng i ndicators of social devel opnent, taking into
account the work carried out by different countries, particularly by
devel opi ng countries (para. 99 (e)),

Aware that all States have |legally binding obligations to respect,
protect and fulfil econom c, social and cultural rights,

Convi nced of the fundanental role of education in ensuring the exercise
of human rights and providing equality of opportunity for all

Recalling the reports on the realization of economc, social and
cultural rights submitted by the Special Rapporteur, M. Danilo Tdrk, in
particular his final report, which addressed a range of issues concerning the
rel ati onshi p between the enjoynent of human rights and income distribution
(E/ CN. 4/ Sub. 2/ 1992/ 16, paras. 76-84),
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Taki ng account of M. Asbjern Eide's preparatory document on the
rel ati onshi p between the enjoynent of human rights, in particular economc,
social and cultural rights, and income distribution (E/ CN. 4/Sub.2/1994/21),
the reports submtted by the Special Rapporteur on human rights and extrene
poverty, M. Leandro Despouy (E/ CN.4/Sub.2/1993/16, E/ CN. 4/ Sub. 2/1994/ 109,
E/ CN. 4/ Sub. 2/ 1995/ 15 and E/ CN. 4/ Sub. 2/1996/ 13), and the report of the sem nar
on extreme poverty and the denial of human rights, held in New York
(E/ CN. 4/ 1995/ 101),

Recalling its resolution 1994/40 of 26 August 1994 in which it entrusted
t he Special Rapporteur, M. José Bengoa, with the preparation of a study on
the enjoyment of human rights and i nconme distribution, Comm ssion on Human
Ri ghts deci sion 1995/ 105 of 24 February 1995 approving the mandate of the
Speci al Rapporteur and Econonic and Soci al Council decision 1995/295 of
24 July 1995 endorsing that decision

Concerned that the inplenentation of econom c, social and cultura
rights, in general, and of the right to education, in particular, has not yet
received sufficient attention within the United Nations human rights
f ramewor k

Aware that the relationship between inconme distribution and grow ng
| evel s of poverty, as well as the violation of human rights, requires further
i n-depth research and analysis by the human rights comunity,

Reiterating the fundanental principles of equality of opportunity, human
dignity, equity and justice,

Affirm ng the inherent |ink between the enjoynment of all human rights,
in particul ar econonmic, social and cultural rights, and the striving towards a
nore equitable distribution of econom c resources both within and between
St at es,

Acknow edgi ng that incone disparity leads to the unfair treatnment of, in
particular, children, wonen and ot her vul nerable groups of society, who are
di scrim nated agai nst and denied the right to the sane opportunities as the
rest of the popul ation

Bearing in mnd that it is necessary to analyse and overcone the
obstacl es that prevent societies from achieving greater equality of
opportunity and better inconme distribution

Considering that better incone distribution wuld lead to nore
i ntegrated and nutual ly supportive societies and, at the international |evel,
to better conditions for maintaining world peace,

1. Wl conmes the provisional report on the relationship between the
enj oyment of human rights, in particular economc, social and cultural rights,
and inconme distribution, prepared by the Special Rapporteur, M. José Bengoa,
(E/ CN. 4/ Sub. 2/ 1996/ 14) ;

2. Endorses the conclusion, initially established in M. Asbjarn
Ei de's preparatory docunent and repeated in M. Bengoa's prelimnary report
(E/ CN. 4/ Sub. 2/ 1995/ 14) that the concentration of wealth constitutes a serious
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obstacle to the realization of human rights, be they economc, social
cultural, civil or political, and that equality of opportunity is an essentia
el ement for participating effectively in the devel opment process and for
obtaining a share of the benefits deriving fromit;

3. Reiterates its agreenment with the work plan presented in the
prelimnary report, especially the suggestion that the outcome of the
Copenhagen Summit for Social Devel opnent should be taken into account and
foll owed up and encouragenent given to the discussions needed for the npst
effective and rapid achi evenent of its objectives;

4, Requests the Special Rapporteur to pay particular attention to the
i npact of the enjoyment of human rights and, in particular, of the right to
education, on income distribution

5. Al so requests the Special Rapporteur to take special care to
anal yse the indicators needed to nonitor the gradual full satisfaction of
econonmic, social and cultural rights;

6. Requests the Secretary-General to organize a sem nar of experts to
devel op appropriate indicators, as provided for in the Progranre of Action of
the World Sunmit for Social Devel opnent (A/ CONF.166/9, para. 36 (n)), and to
noni tor the inplenentation of the conm tments nmade by Covernnents, as set out
in paragraph 36 (a) to (m of the Programme of Action

7. Requests the Secretary-General to invite CGovernnents,
United Nations bodies, the specialized agencies and intergovernnmental and
non- gover nment al organi zations to provide the Special Rapporteur with
information relevant to the preparation of his report and urges themto
partici pate actively in the work of the Sub-Conmm ssion

8. Al so requests the Secretary-Ceneral to provide the Special
Rapporteur with all the assistance he may require for the preparation of his
st udy;

9. Requests the Special Rapporteur to subnit his final report to the
Sub- Commi ssion at its forty-ninth session

10. Recommends the followi ng draft decision to the Comr ssion on Human
Ri ghts for adoption

[ For the text, see chap. |, draft decision 4.]

35t h neeting

29 August 1996

[ Adopted without a vote. See chap. IX]
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1996/ 27. Forced evictions

The Sub- Commi ssion on Prevention of Discrimnation and Protection of
Mnorities,

Recalling its resolutions 1991/12 of 26 August 1991, 1992/ 14 of
27 August 1992, 1993/41 of 26 August 1993, 1994/39 of 26 August 1994
and 1995/29 of 24 August 1995,

Recal ling al so Conmi ssion on Human Ri ghts resolution 1993/ 77 of
10 March 1993 and the analytical report on forced evictions (E/ CN. 4/1994/20)
prepared by the Secretary-Ceneral and submitted to the Comrission at its
fiftieth session,

Taki ng note of Economi c and Soci al Council decision 1996/ 290 of
24 July 1996 on forced evictions, in which the Council authorized the hol ding
of an expert sem nar on the practice of forced evictions with a viewto
devel opi ng conprehensi ve human rights gui delines on devel oprment - based
di spl acenent,

Reaffirm ng that every worman, nman and child has the right to a secure
place to live in peace and dignity, which includes the right not to be evicted
fromone's home, |land or community,

Recogni zing that the often violent practice of forced eviction involves
t he coerced and involuntary renoval of persons, famlies and groups fromtheir
hones, |ands and communities, whether or not deemed | egal under prevailing
systems of law, resulting in greater honel essness and i nadequate housi ng and
living conditions,

Aware that forced evictions can be carried out, sanctioned, denanded,
proposed, initiated or tolerated by a range of actors, all of which possess
| egal obligations to refrain from such practi ces,

Aware also that discrimnatory notivations are the actual basis of a
| arge nunber of forced evictions,

Enphasi zing that ultinmate legal and political responsibility for
preventing forced evictions rests with Governnents,

Recal ling that General Comment No. 2 (1990) on international technica
assi stance neasures, adopted by the Conmittee on Econom c, Social and Cul tura
Rights at its fourth session, states, inter alia, that international agencies
shoul d scrupul ously avoid involvenent in projects which involve, anong other
things, |large-scale evictions or displacenent of persons w thout the provision
of all appropriate protection and conpensation (E/ 1990/23, annex 111,
para. 6),

Noting with appreciation that the Conmttee on Econom c, Social and
Cultural Rights, inits General Conment No. 4 (1991) on the right to adequate
housi ng, considered that instances of forced eviction were, prim facie,
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i ncompatible with the requirenments of the International Covenant on Econom c
Social and Cultural Rights and could only be justified in the nost exceptiona
ci rcunmstances, and in accordance with the relevant principles of internationa
| aw (E/ 1992/ 23, annex IIl, para. 18),

Taki ng note of the observations of the Conmittee on Econonic, Social and
Cultural Rights concerning forced evictions, in which the Cormittee clearly
equated this practice with violations of the obligations arising under the
I nternati onal Covenant on Economic, Social and Cul tural Rights,

Recalling that forced evictions are unacceptabl e under internationa
human rights | aw, unless acconpani ed by all necessary | egal and other
saf eguards, including due process, when carried out agai nst any persons,
notwi t hstandi ng their tenure status,

Taki ng note of the explicit recomendati ons concerning the practice of
forced evictions contained in the final report of the Special Rapporteur on
the right to adequate housing (E/ CN. 4/ Sub.2/1995/12, chap. VIII),

Noting the provisions on forced evictions contained in the Habitat
Agenda ( A/ CONF. 165/ 14) adopted by the United Nati ons Conference on Human
Settlenments (Habitat 11) convened in Istanbul in June 1996,

Aware of the many simlarities between the phenonena of forced
evictions, internal displacenent, population transfer, nmass expul sions, mass
exodus, “ethnic cleansing” and other practices involving the coerced and
i nvoluntary nmovenent of people fromtheir hones, |ands and comrunities,

1. Reaffirms that the practice of forced eviction constitutes a gross
violation of a broad range of human rights, in particular the right to
adequate housing, the right to remain, the right to food, the right to freedom
of novenent, the right to privacy, the right to security of the honme, the
right to security of the person, the right to security of tenure, the right to
equality of treatment and a variety of additional rights;

2. Strongly urges Governments to undertake i mredi ately neasures at
all levels aimed at elimnating the practice of forced eviction through
inter alia, inmmediately renouncing existing plans involving forced evictions,
repealing legislation allowing forced evictions and ensuring the right to
security of tenure to all citizens and other residents;

3. Al so strongly urges Governnments to confer |egal security of tenure
on all persons, in particular those currently threatened with forced eviction
and to adopt all necessary neasures giving full protection against forced
evi ction based upon effective participation, consultation and negotiation with
af fected persons or groups;

4, Recommends that all Governnents provide i mediate restitution
conpensati on and/ or appropriate and sufficient alternative acconmodati on or
| and, consistent with their wi shes, rights and needs, to persons and
conmuni ties that have been forcibly evicted, follow ng nutually satisfactory
negotiations with the affected persons or groups, and recogni zing the
obligation to ensure such provision in the event of any forced eviction
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5. Invites all international financial, trade, devel opnment and ot her
related institutions and agencies to take fully into account the views
contained in the present resolution and other pronouncenents under
i nternational human rights and hurmanitarian | aw on the practice of forced
eviction;

6. Requests the United Nations H gh Comm ssioner for Human Rights to
give due attention to the practice of forced eviction in discharging his
responsibilities and to undertake neasures, whenever possible, to persuade
Governnments to halt planned forced evictions and to ensure the provision of
adequat e conpensati on when evictions have al ready occurred;

7. Requests the United Nations Centre for Human Settlenents (Habitat)
in inmplementing its housing rights strategy (HS/ C/15/1NF.7) and the Habitat
Agenda (A/ CONF. 165/ 14) adopted by the United Nati ons Conference on Human
Settlenments (Habitat 11) to do everything within its power to prevent the
practice of forced eviction by, inter alia, using the good offices of the
Secretary-General to persuade Covernnents to refrain fromcarrying out forced

evictions and by conpiling annual lists of all eviction cases brought to its
attention;
8. Requests the Secretary-General, in accordance with Econom ¢ and

Soci al Council decision 1996/290 of 24 July 1996, to convene an expert sem nar
on the practice of forced evictions and the relationship of this practice to
internationally recognized human rights, with a view to devel oping a set of
conprehensi ve human rights guidelines on forced evictions, including

devel opnent - based di spl acenent and forced evictions carried out in conjunction
with international events, prior to the forty-ninth session of the

Sub- Commi ssi on;

9. Requests the Secretary-General to submt the report of the expert
sem nar and the aforenenti oned guidelines to the Sub-Comm ssion at its
forty-ninth session;

10. Decides to consider the issue of forced evictions at its
forty-ninth session under the agenda itementitled “The realization of
econom c, social and cultural rights” and to determ ne how npost effectively to
continue its consideration of the issue of forced evictions.

35th neeting

29 August 1996

[ Adopted without a vote. See chap. IX]

1996/ 28. Right to restitution, conpensation and rehabilitation
for victinse of gross violations of human rights and
fundanental freedons

The Sub- Commi ssion on Prevention of Discrimnation and Protection of
Mnorities,

Recal | i ng Commi ssion on Human Ri ghts resol ution 1994/35 of 4 March 1994,
in which the Conm ssion recomended that the Sub-Comm ssion, in conformty
wi t h Sub- Commi ssion resol ution 1993/29 of 25 August 1993, take neasures to
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exam ne the basic principles and guidelines proposed by the Speci al
Rapporteur, M. Theo van Boven, in his study on the right to restitution
conpensation and rehabilitation for victins of gross violations of human
rights and fundanmental freedons (E/ CN. 4/ Sub.2/1993/8) with a view to naking
proposal s thereon and reporting to the Commi ssion

Recalling also its decision 1995/117 of 24 August 1995, in which it
requested the forner Special Rapporteur to submit, wthout financia
inmplications, in time for the Sub-Commi ssion's consideration at its
forty-eighth session, a revised set of the proposed basic principles and
guidelines in the Iight of the existing relevant international instrunents;

Taki ng note of Commission on Human Ri ghts resol ution 1996/ 35 of
19 April 1996, in which the Conm ssion encouraged the Sub-Conmi ssion to
continue to give consideration to the basic principles and guidelines proposed
by the former Special Rapporteur with a view to naki ng substantial progress on
this matter;

Expressing its appreciation to the fornmer Special Rapporteur for having
submitted, in tinme for the Sub-Conmi ssion's consideration at its forty-eighth
session, a revised text of the basic principles and guidelines on the right to
reparation for victinms of gross violations of human rights and humanitarian
| aw (E/ CN. 4/ Sub. 2/ 1996/ 17) ;

1. Decides to transmt the revised draft basic principles and
guidelines on the right to reparation for victinms of gross violations of human
rights and humanitarian | aw to the Conmi ssion on Human Rights for its
consi deration together with the comments of the sessional working group on the
adm ni stration of justice and the question of conmpensation
(E/ CN. 4/ Sub. 2/ 1996/ 16, paras. 10-32), and the comments of the Sub-Comr ssion
during the present session

2. Requests the former Special Rapporteur, M. Theo van Boven, to
prepare, wi thout financial inplications, a note taking into account the
comments and observations of the working group and the Sub-Conm ssion referred
to in the previous paragraph, in order to facilitate the exam nation by the
Conmi ssion on Human Rights of the draft revised basic principles and
gui del i nes.

35t h neeting

29 August 1996

[ Adopted without a vote. See chap. Xl .]

1996/ 29. The right to a fair trial

The Sub- Commi ssion on Prevention of Discrimnation and Protection of
Mnorities,

Recalling its resolution 1994/35 of 26 August 1994 in which it expressed
its appreciation to the Special Rapporteurs, M. Stanislav Chernichenko and
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M. WIliam Treat, for their final report on the right to a fair trial and a
remedy, and approved their proposal to conpile the entire study so that it
could be published in one volune to be issued under the United Nations Human
Ri ghts Study Seri es,

Recal ling al so Conm ssion on Human Ri ghts decision 1995/ 110 of
3 March 1995, in which the Conmm ssion endorsed the proposal by the
Sub- Commi ssion that the full study entitled “The right to a fair trial
current recognition and neasures necessary for its strengthening” be published
in all the official |anguages of the United Nations,

Recal ling further Economi ¢ and Soci al Council decision 1995/299 of
25 July 1995, in which it approved the endorsenment by the Commi ssion of the
request of the Sub-Conmi ssion to publish the conpiled report on the right to a
fair trial and a renedy,

Noting with interest the International Synposiumon the Right to a Fair
Trial, held from 31 January to 3 February 1996 at the Max Pl anck Institute of
Conpar ative Public Law and International Law in Hei del berg, Germany,

Recogni zi ng the successful conmpletion of M. Wlliam  Treat's termas a
menber of the Sub-Commi ssion and as a Special Rapporteur on the right to a
fair trial

1. Requests that M. Stanislav Chernichenko work in cooperation wth
M. David Wei ssbrodt to conpile and update the study on the right to a fair
trial and a renedy so that it can be published in one volunme in the
United Nations Human Rights Study Series in all the official |anguages of the
United Nati ons;

2. Recommends the followi ng draft decision to the Comr ssion on Human
Ri ghts for adoption

[ For the text, see chap. |, draft decision 5.]

35t h neeting

29 August 1996

[ Adopted without a vote. See chap. Xl]

1996/ 30. CQuestion of hunman rights and states of energency

The Sub- Commi ssion on Prevention of Discrimnation and Protection of
Mnorities,

Havi ng considered the ninth annual report on the question of human
rights and states of energency (E/ CN. 4/Sub.?2/1996/19 and Corr.1) submitted by
the Speci al Rapporteur, M. Leandro Despouy,

1. Thanks the Special Rapporteur for his ninth annual report, which
after updating, will be submtted to the Comr ssion on Hunman Rights for
consideration at its fifty-third session
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2. Requests the Special Rapporteur to update the list of States which
have procl ai med, extended or term nated a state of energency with a viewto
its consideration by the Sub-Comm ssion at its forty-ninth session, and
requests himto subnit final conclusions on the protection of human rights
during states of energency, together with specific reconmendations as to how
this question should be dealt with in the future;

3. Recommends the followi ng draft decision to the Comr ssion on Human
Ri ghts for adoption

[ For the text, see chap. |, draft decision 6.]

35t h neeting

29 August 1996

[ Adopted without a vote. See chap. Xl .]

1966/ 31. Discrimnation against indi genous peoples

The Sub- Commi ssion on Prevention of Discrimnation and Protection of
Mnorities,

Bearing in mnd that one of the purposes of the United Nations, as set
forth in the Charter, is the achievenent of international cooperation in
solving international problens of an econonmic, social, cultural or
humani tari an character, and in pronoting and encouragi ng respect for human
rights and fundanental freedons for all w thout discrimnation as to race,
sex, | anguage or religion

Reaffirm ng the urgent need to recognize, pronote and protect nore
effectively the human rights and fundanmental freedons of indigenous peopl es,

Recal | i ng Econonic and Soci al Council resolution 1982/34 of 7 May 1982,
in which the Council authorized the Sub-Comr ssion to establish annually a
wor ki ng group on indi genous popul ati ons,

Taking note with appreciation of the report of the Wrking G oup on
I ndi genous Popul ations on its fourteenth session (E/ CN. 4/ Sub.?2/1996/21 and
Corr.1) and, in particular, of its conclusions and recomrendati ons,

Recal | i ng Commi ssion on Human Ri ghts resolution 1993/30 of 5 March 1993,
in which the Conmi ssion recomended to all thematic rapporteurs, specia
representatives, independent experts and working groups to pay specia
attention, within the franework of their nmandates, to the situation of
i ndi genous peopl e,

M ndful of the relevant recomrendati ons adopted by the Wirl d Conference
on Human Rights, in particular those contained in Part |, paragraph 20 and
Part 11, paragraphs 28 to 32 of the Vienna Declaration and Programre of Action
(A CONF. 157/ 23),
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1. Expresses its deep appreciation to the Wrking G oup on
I ndi genous Popul ations and in particular to its Chairperson-Rapporteur
Ms. Erica-lrene A Daes, for the work acconplished during its
fourteenth session;

2. Requests the Secretary-General to transmt the report of the
Working Goup on its fourteenth session to indigenous organizations,
Governnents and i ntergovernnental and non-governnental organizations
concerned, as well as to all thematic rapporteurs, special representatives,
i ndependent experts and worki ng groups;

3. Requests that the report of the Wirking Group be nmade available to
t he Conmi ssion on Human Rights at its fifty-third session

4, Recommends that the Working G oup cooperate as a body of experts
in any conceptual clarifications or analysis which mght assist the working
group established by the Comm ssion on Human Rights in its resolution 1995/ 32
of 3 March 1995 to el aborate further the draft United Nations declaration on
the rights of indigenous peoples;

5. Expresses its appreciation to the Chairperson-Rapporteur of the
Wor ki ng Group on I ndi genous Popul ations, Ms. Erica-lrene A Daes, for her
wor ki ng paper on the concept of “indi genous people” (E/ CN. 4/AC.4/1996/2);

6. Requests the Secretary-Ceneral to transnit the working paper on
the concept of “indigenous people” to Governnents, intergovernnenta
organi zati ons and i ndi genous peoples' organizations for their coments for
subm ssion to the Woirking Group at its fifteenth session

7. Requests the Chairperson-Rapporteur to prepare a supplenentary
note on the concept of “indigenous people”, taking into account, inter alia,
any comments and rel evant views she may receive;

8. Wl cones the debate on indigenous health at the fourteenth session
of the Working Group and the participation of the Wrld Health Organization

9. Endorses the recommendati on of the Working G oup to highlight
specific topics at its future sessions;

10. Recommends that the Working G oup continue to address health and
ot her inportant issues, including education, devel opnment, environnent and
land, at its future sessions;

11. Requests the Secretary-General to invite CGovernnents,
i ntergovernmental organi zati ons and i ndi genous and non-gover nnent al
organi zations to provide information and data, in particular on matters
relating to “indi genous peoples: environment, |and and sustai nabl e
devel opnent”, which will be the principal itemon the agenda of the fifteenth
session of the Wirking G oup, as well as health, to be nmade avail able as
background papers at that session

12. Requests the Chairperson-Rapporteur of the Working Group to inform
the Board of Trustees of the United Nations Voluntary Fund for Indi genous
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Popul ations that the Working Group at its fifteenth session will highlight
| and and environnent issues, so that the Board can bear this in mnd when it
neets for its tenth session in 1997

13. Requests the Secretary-General to prepare an annotated agenda for
the fifteenth session of the Wirking Goup containing, inter alia, the
following items: standard-setting activities, including a sub-itemon the
concept of *“indigenous peoples”; review of devel opments, including sub-itens
on “indi genous peoples: environnment, |and and sustai nabl e devel opment” and
“i ndi genous health”; a permanent forum for indigenous people; the
International Decade of the World' s |Indi genous People; and the study on
treaties, agreenments and other constructive arrangenents between States and
i ndi genous peopl es;

14. Recommends that the Comm ssion on Human Rights request the
Econom ¢ and Social Council to authorize the Wrking Goup to neet for five
wor ki ng days prior to the forty-ninth session of the Sub-Comm ssion

15. Recommends the followi ng draft decision to the Comr ssion on Human
Ri ghts for adoption

[ For the text, see chap. |, draft decision 7.]

35t h neeting

29 August 1996

[ Adopted without a vote. See chap. XV.]

1996/ 32. United Nations Voluntary Fund for |ndi genous Popul ati ons
and Voluntary Fund for the International Decade of the
Wrld's | ndigenous People

The Sub- Commi ssion on Prevention of Discrimnation and Protection of
Mnorities,

Bearing in mnd Article 71 of the Charter of the United Nations and
Econom ¢ and Soci al Council resolution 1296 (XLIV) of 23 May 1968,

Recal | i ng General Assenbly resolution 40/131 of 13 Decenber 1985
establishing the United Nations Voluntary Fund for Indigenous Popul ations,

Recal ling also General Assenbly resolution 48/ 163 of 20 Decenber 1993
establishing the Voluntary Fund for the International Decade of the World's
I ndi genous Peopl e,

Noting the concern expressed by sone indi genous and governnent al
del egations at the fourteenth session of the Wrking G oup on Indigenous
Popul ati ons about the need for transparency in the managenent of the
two Vol untary Funds,

Recommends that the relevant United Nations departnents establish
separate accounts and separate bodies for the Voluntary Fund for the
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International Decade and the Vol untary Fund for I|ndigenous Popul ati ons and,
if possible, transfer the financial managenent of the Funds from New York to
Geneva.

35t h neeting

29 August 1996

[ Adopted without a vote. See chap. XV.]

1996/ 33. Discrimnation in the context of hunman i mmunodefi ci ency
virus (H'V) or acquired imune deficiency syndronme (Al DS)

The Sub- Commi ssion on Prevention of Discrimnation and Protection of
Mnorities,

Recogni zi ng that the increasing challenges presented by the H V/ Al DS
epidemic require intensified efforts to ensure universal respect for and
observance of fundamental human rights and freedons, as well as the avoi dance
of HHV/AIDS-rel ated di scrinmi nation and stignm,

Bearing in mnd that, as recognized by the Wrld Health Assenbly in its
resol uti on WHA45. 35 of 14 May 1992, there is no public health rationale for
any nmeasures that limt the rights of the individual, notably nmeasures
establ i shing mandatory testing,

Convi nced that discrimnation agai nst any person on the grounds of AIDS
or HV infection, actual or presuned, is a violation of fundanmental rights and
freedons,

Recogni zi ng that persons suffering from di sadvant aged soci o- econoni c or
| egal status, such as wonen, children, indigenous peoples, mnorities,
refugees, mgrants, sex workers, men who are honpbsexual, injecting drug users
and prisoners, are nore vulnerable to the risk of HV infection owing to
limted or no access to education, health care and social services, and that
they suffer disproportionately fromthe econom ¢ and soci al consequences of
the HI V/ Al DS epi deni c,

Recogni zing also that the clinical, social and cultural elenents of
H V/ AI DS, including the inpairnment which can result fromit and the ignorance,
di scrimnation and stigma which surround it, indicate that it is appropriate
to consider HIV/AIDS as a disability for purposes of protection agai nst
di scrimnation,

Alarned at the increasing rate of HV infection anong wonen and
chil dren, exacerbated by the continuing subordination of wonen and the
exploitation of children, including child prostitution and pornography,

Concerned that fear, ignorance and intolerance continue to cause
stigmatizati on of and prejudi ce agai nst people affected by H V/AIDS, including
those presuned to be infected or at risk of infection, resulting in violence,
detention and discrimnation in the areas of health care, enploynent,
education, housing, social welfare, travel and the granting of asylum
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Expressing its grave concern that people living with H V/AIDS, as well
as those presuned to be infected, continue to be discrimnmnated against in |aw
policy and practice,

Enphasi zing the responsibility of Governnents to take all the necessary
measures to counter discrimnation, prejudice and stigma, to ensure the ful
realization of all human rights and freedons by people affected by H V/ Al DS
and to strengthen national and international mechanisnms that are concerned
with H V/ AIDS-rel ated human rights and ethics,

Wel coming the establishnent of the Joint United Nations Progranme on
HI V/ AIDS (UNAIDS) and the progress nmade towards the integration of a strong
human ri ghts conponent throughout the strategies and work of the Progranme,

Wel comi ng al so the organization of a second international expert
consul tation on human rights and H V/AIDS, with a view to el aborating
guidelines for States on the pronotion and protection of fundanmental human
rights and freedons in the context of H V/ Al DS

1. Reconfirnms that discrimnation on the basis of H'V or AlIDS status,
actual or presunmed, is prohibited by existing international human rights
standards and that the term “other status” in non-discrimnation provisions in
i nternational human rights texts should be interpreted to cover health status,
i ncl udi ng H V/ Al DS

2. Confirms that it is appropriate to consider H V/ AIDS as a
disability for purposes of protection against discrimnation

3. Calls upon all States to ensure that their |egislation, policies
and practices, including those in the context of H V/AIDS, respect
i nternational human rights standards, prohibit H V/ AIDS-rel ated discrimnation
and do not have the effect of inhibiting H VW AIDS prevention and care
programes, in particular with respect to wonen, children, indigenous peoples,
mnorities, refugees, mgrants, sex workers, nmen who are honosexual, injecting
drug users and prisoners;

4, Also calls upon all States to take all the necessary steps to
advance the | egal, econom c and social status of wonen, children, mnorities,
i ndi genous peopl es, mgrants and other groups suffering lack of full enjoyment
of their fundanmental human rights and freedons, in order to reduce their
vul nerability to HV infection and to the adverse soci 0-econoni c consequences
of the AIDS pandenic

5. Calls upon the special rapporteurs, representatives and working
groups, as well as other United Nations human rights bodies, to address al
H V-rel ated issues arising under their mandates, with particular attention to
wonen, children and vul nerabl e groups;

6. Requests the United Nations H gh Comm ssioner for Human Ri ghts,
t hrough the Conm ssion on Human Rights, to continue his efforts to ensure
sufficient resources within the Centre for Hunman Rights to address
HI V/ AIDS-rel ated i ssues and to incorporate these issues, as appropriate, in
all the Centre's activities
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7. Stresses the inportance of the organization of a second
i nternational expert consultation on human rights and HV/AIDS with a viewto
el aborating guidelines for States on the pronotion and protection of
fundamental human rights and freedons in the context of H V/ Al DS

8. Requests UNAIDS to continue the integration of a strong human
rights conponent in all its activities;
9. Strongly urges the Conmmi ssion on Human Rights to keep under review

the issue of H V/AIDS-rel ated human rights violations and discrimnation

10. Decides to keep the issue of H V/AIDS-rel ated human rights
viol ati ons and discrimnation under continuous review, and to give
consideration to this issue under all relevant items of its agenda, as well as
in the work of its relevant working groups and special rapporteurs.

35th neeting

29 August 1996

[Adopted by a roll-call vote of 13 to 2, with
6 abstentions. See chap. V.]

1996/ 34. International Decade of the World's | ndi genous Peopl e

The Sub- Commi ssion on Prevention of Discrimnation and Protection of
Mnorities,

Bearing in mnd that one of the purposes of the United Nations, as set
forth in the Charter, is the achievenent of international cooperation in
solving international problens of an economnmic, social, cultural or
humani tarian character and in pronoting and encouragi ng respect for human
rights and fundanental freedons for all w thout distinction as to race, sex,
| anguage or religion

Recal | i ng General Assenbly resolution 48/ 163 of 21 Decenber 1993, in
whi ch the Assenmbly proclainmed the Internati onal Decade of the Wrld's
I ndi genous Peopl e,

Recalling also that the goal of the Decade is the strengthening of
i nternational cooperation for the solution of problens faced by indi genous
people in such areas as human rights, the environnment, devel opment, education
and heal th,

Taki ng note of CGeneral Assenbly resolution 50/157 of 21 Decenber 1995,
in which the Assenbly adopted the conprehensive progranme of activities for
the International Decade of the Wrld' s |Indigenous Peopl e,

Recogni zi ng the inportance of consultation and cooperation with
i ndi genous peoples in planning and inplenmenting the programme of activities
for the Decade and the need for adequate financial support fromthe
i nternational comunity, including the United Nations and its specialized
agenci es,
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Enphasi zi ng the inportance of international and national sem nars,
wor kshops and technical neetings on issues relating to indigenous people, with
equi tabl e i ndi genous participation

Havi ng consi dered the report of the Wrking G oup on I|Indi genous
Popul ations on its fourteenth session (E/ CN. 4/ Sub. 2/1996/21 and Corr. 1),

1. Wl conmes the observance of the International Day of I|ndigenous
Peopl e;
2. Recommends that in accordance with General Assenbly

resol ution 50/ 157 of 21 Decenber 1995, the “Draft United Nations declaration
on the rights of indigenous peoples” be adopted as early as possible in the
I nternational Decade;

3. Al so recommends that special attention be given to inproving the
extent of the participation of indigenous peoples in planning and inplenmenting
the activities of the Decade;

4, Further recommends that the Centre for Human Ri ghts organi ze a
wor kshop of indigenous journalists, with the participation of appropriate
departnments of the United Nations and other relevant institutions and persons,
in order to inprove dissemination of information about the United Nations and
its activities relating to indigenous peopl es;

5. Wel cones the concl usi ons and reconmendati ons of the expert sem nar
on practical experiences regarding indigenous land rights and clains, held in
Wi t ehorse, Canada, from 24 to 28 March 1996;

6. Recommends that the Centre for Human Ri ghts organi ze further
techni cal neetings on questions relating to indigenous |and rights and cl ains
in accordance with the recommendati on nade at the Whitehorse sem nar, focusing
in particular on issues such as the negotiation process and co-mnagenent
regi nes;

7. Requests the Secretary-General to include in his report to the
CGeneral Assenbly the suggestions and rel evant recommendati ons made in the
course of the debate on the International Decade at the fourteenth session of
the Worki ng G oup on I ndigenous Popul ati ons

8. Requests the Wbrki ng Group on Indi genous Popul ations to include in
its agenda for its fifteenth session a separate itementitled “Review of the
activities carried out under the programe of activities for the Internationa
Decade of the World's |Indigenous People during the period 1994-1996."

35th neeting

29 August 1996

[ Adopted without a vote. See chap. XV.]
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1996/ 35. Permanent forumin the United Nations for indigenous people

The Sub- Commi ssion on Prevention of Discrimnation and Protection of
Mnorities,

Gui ded by the purposes and principles enshrined in the Charter of the
United Nations, the Universal Declaration of Human Ri ghts and the
I nternational Covenants on Hunan Ri ghts,

Bearing in mnd the recommendati on contained in the Vienna Declaration
and Programe of Action adopted by the Wirld Conference on Human Rights that
the establishnment of a pernmanent forum for indigenous people in the
United Nations system should be considered (A/ CONF.157/23, para. I1.32),

Recal | i ng General Assenbly resolutions 48/ 163 of 21 Decenber 1993 and
50/ 157 of 21 Decenber 1995 and Commi ssion on Human Rights resol ution 1996/41
of 19 April 1996,

Deeply convinced that the establishnment of a permanent forum cannot be
considered as an alternative to the continued existence of the Working G oup
on | ndi genous Popul ati ons,

Taking note of the report of the workshop held in accordance with
Commi ssi on on Human Ri ghts resolution 1996/41 (E/CN. 4/ Sub. 2/ AC. 4/ 1996/ 5 and
Adds. 1 and 2) and of the docunents of the Working G oup on |Indi genous
Popul ati ons,

Taking into account the comments and suggestions of participants at the
fourteenth session of the Wrking Goup on Indigenous Popul ations on this
i mportant topic,

1. Wl cones the request to the Commi ssion on Human Rights by the
CGeneral Assenbly in its resolution 48/ 163 of 21 Decenmber 1993 to give priority
consi deration to the possible establishnment of a permanent forum for
i ndi genous people in the United Nations system

2. Al so wel cones the request by the Conm ssion on Human Ri ghts,
contained in its resolution 1996/41 of 19 April 1996, that the Wrking G oup
on | ndi genous Popul ati ons give priority consideration to the possible
establishnent of a permanent forum for indigenous people and submt its
further comrents and suggestions, through the Sub-Comm ssion, to the
Commi ssion on Human Rights at its fifty-third session

3. Requests the Secretary-Ceneral, in preparing his review of
exi sting nmechani sns, procedures and progranmmes within the United Nations
concerni ng i ndi genous people, to take into account the views and opinions on
the permanent forum expressed at the fourteenth session of the Wrking G oup
on I ndi genous Popul ations and the information received fromindi genous peopl es
and comunities, as well as from Governments;

4, Recommends that the Centre for Human Rights, draw ng on the
results of the Secretary-Ceneral's review of existing mechanisms, procedures
and progranmes within the United Nations concerning indi genous people and of
t he workshop on a possible permanent forum for indigenous people held in
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Copenhagen in June 1995, and in accordance with General Assenbly
resol uti on 50/ 157 of 21 Decenber 1995, organi ze a second workshop on a
per manent forum for indigenous people in early 1997,

5. Wl conmes the offer by the Governnent of Chile to host the second
wor kshop on the possible establishnent of a permanent forum for indigenous
peopl e;

6. Recommends that the permanent forum be established in the early
part of the International Decade of the Wbrld' s Indigenous People and that its
mandat e i ncl ude questions relating to all fields included in the progranme of
activities for the International Decade;

7. Decides to reconmend the followi ng draft decision to the
Conmi ssion on Human Ri ghts for adoption

[ For the text, see chap. | draft decision 9.]
35th neeting

29 August 1996
[ Adopted without a vote. See chap. XV.]

1996/ 36. Religious freedom of indi genous peopl es

The Sub- Commi ssion on Prevention of Discrimnation and Protection of
Mnorities,

Recalling the Declaration on the Elimnation of Al Forms of Intolerance
and of Discrimnation Based on Religion and Belief, proclained by the
CGeneral Assenbly in its resolution 36/55 of 25 Novenber 1981

M ndful of the “Draft United Nations declaration on the rights of
i ndi genous peopl es”, especially article 13,

M ndful also of the conclusions and recommendati ons contained in the
report of the expert seminar on practical experiences regarding indi genous
land rights and clainms (E/ CN 4/Sub.2/AC. 4/ 1996/ 6) and of paragraphs 1 and 12
of the principles and guidelines annexed to the final report of the
Speci al Rapporteur, Ms. Erica-lrene A Daes, on the protection of the heritage
of indi genous people (E/CN. 4/Sub. 2/1995/26),

Enphasi zi ng the spiritual connection that indi genous peoples have with
the Iand, and the relationship of traditional |ands with the practice of
i ndi genous religion

Strongly enphasi zing the concern manifested by representatives of
i ndi genous peopl es during the fourteenth session of the Working G oup on
I ndi genous Popul ations at the violation of their sacred sites and religious
cer enoni es,

M ndful of the role the United Nations could play in facilitating the
resol ution of situations involving indigenous peoples and their right to
practise their religious beliefs,
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1. Affirms that religion or belief, for anyone who professes either
is one of the fundanental elements in his or her conception of |ife and that
freedom of religion or belief should be fully respected and guar ant eed,;

2. Reiterates article 1 of the Declaration on the Elinmination of Al
Forms of Intolerance and of Discrinmination Based on Religion or Belief, which
states that everyone should have the right to freedom of religion and that
this right includes freedom either individually or in community with others,
to mani fest one's religion or belief in worship, observance, practice and
t eachi ng

3. Expresses its deep conviction that human rights and fundanental
freedons must be respected by institutions of local, internal or autonomous
sel f-government, no | ess than by States;

4, Invites the Special Rapporteur of the Comm ssion on Human Ri ghts
on religious intolerance to take into account, in preparing his reports and
organi zing his field m ssions, the specific problens faced by indi genous
people relating to the destruction and violation of their sacred sites and
religi ous cerenonies;

5. Also invites the Special Rapporteur to take into account the
spiritual relationship these indigenous comunities have with the land and the
significance of traditional |ands for the practice of their religion, and to
exam ne the history of events which are responsible for the violation of these
comunities' right to freedomof religion and religious practice;

6. Recommends that the Special Rapporteur explore in depth the inpact
t hat outside influences have on these comunities' ability to practise their
religion.

35t h neeting

29 August 1996

[ Adopted without a vote. See chap. XV.]

1996/ 37. Protection of the heritage of indigenous people

The Sub- Commi ssion on Prevention of Discrimnation and Protection of
Mnorities,

Recalling its resolution 1991/32 of 29 August 1991, in which it decided
to entrust Ms. Erica-Irene A Daes, as Special Rapporteur, with the task of
preparing a study of neasures which should be taken by the internationa
comunity to strengthen respect for the cultural property of indigenous
peopl es,

Recalling also its resolution 1993/44 of 23 August 1993, in
which it expressed its deep appreciation to the Special Rapporteur
Ms. Erica-lrene A Daes, for her conprehensive study on the protection
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of the cultural and intellectual property of indigenous peoples

(E/ CN. 4/ Sub. 2/ 1993/ 28), and requested her to expand her study with a view
to el aborating draft principles and guidelines for the protection of the
heritage of indigenous peopl e,

Recalling further its resolution 1995/40 of 25 August 1995, in
which it expressed its deep appreciation to the Special Rapporteur for her
excel l ent report on the protection of the heritage of indigenous people
(E/ CN. 4/ Sub. 2/ 1995/ 26) and the draft principles and gui delines annexed
thereto, and requested her to prepare a supplenentary report including a
chapter concerning relevant activities undertaken in other foruns, and to
submt it to the Sub-Conmmission at its forty-eighth session

Recal | i ng Commi ssion on Human Ri ghts deci sions 1992/ 114 of 3 March 1992
and 1994/105 of 4 March 1995, and taking note of Commi ssion on Human Ri ghts
resolution 1996/ 63 of 26 April 1996

Recalling al so Economic and Soci al Council decisions 1992/ 256 of
20 July 1992, 1994/274 of 25 July 1994 and 1995/297 of 25 July 1995,

Considering that a majority of CGovernnents have recogni zed the need to
respect, preserve and maintain the know edge, innovations and practices of
i ndi genous and | ocal conmunities enbodying traditional lifestyles relevant for
the conservation of biological diversity, as described in article 8 (j) of the
Convention on Biological Diversity,

Recogni zi ng that an objective of the International Decade of the Wrld' s
I ndi genous Peopl e, proclainmed by the General Assenbly in its resolution 50/157
of 21 Decenber 1995, is the pronotion and protection of the rights of
i ndi genous people and their enpowernment to make choices that enable themto
retain their cultural identity while participating in political, econom c and
social life, with full respect for their cultural values, |anguages,
traditions and fornms of social organization

Recogni zi ng_al so the urgency, repeatedly expressed by representatives of
i ndi genous peopl e at the Wrking Goup on Indigenous Popul ati ons, with respect
to the need for international standards and cooperation in this field,

Havi ng consi dered the supplenentary report subnitted by the
Speci al Rapporteur (E/CN. 4/Sub.2/1996/22),

Believing that the principles and guidelines for the protection of the
heritage of indigenous people, annexed to the final report of the
Speci al Rapporteur, are consistent with existing standards in the fields of
human rights, environnent and trade,

Bearing in nmnd the recommendati on of the General Assenbly, inits
resol ution 50/ 157 of 21 Decenber 1995, that the Secretary-General undertake a
revi ew of existing mechani sms, procedures and programes within the
Uni ted Nations concerning indigenous people and report to the General Assenbly
at its fifty-first session,
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1. Commends the Special Rapporteur, Ms. Erica-lrene A. Daes, for the
additional information, clarifications and recomrendati ons contained in her
suppl enentary report (E/ CN. 4/ Sub. 2/1996/22);

2. Takes note with satisfaction of the detailed comments which the
Speci al Rapporteur received from Governments, specialized agencies and
i nt ergover nnent al organi zati ons;

3. Decides to transmit to the Conm ssion on Human Ri ghts the
princi ples and gui delines annexed to the final report of the
Speci al Rapporteur (E/CN. 4/Sub.?2/1995/26), with the recommendati on
that they be adopted;

4. Wel cones the decision of the Wirld Intellectual Property
Organi zation, in cooperation with the United Nations Educational, Scientific
and Cul tural Organi zation, to organize an international synposium on
preservation and | egal protection of folklore, and authorizes the
Speci al Rapporteur to participate in the synposium

5. Al so wel cones the high priority given to protection of the
traditi onal know edge of indigenous peoples by the States parties to the
Convention on Biological Diversity, as well as the technical work that is
bei ng undertaken by the Executive Secretary of the Convention

6. Acknow edges the inportance of harnmonizing the efforts of the
various United Nations forunms and intergovernnental organizations which have
undertaken standard-setting initiatives in the field of intellectual property
rights, including the rights of indigenous peoples with respect to their
traditi onal know edge;

7. Requests the Secretary-General to convene, at the earliest
possi bl e opportunity, a technical neeting of representatives of the Wrld
Intellectual Property Organization, the United Nations Educational, Scientific
and Cul tural Organization, the United Nations Environment Programme, the
United Nations Devel opnent Programme, the Food and Agriculture Organization of
the United Nations and the Wrld Trade Organi zation with the Specia
Rapporteur to consider how they can contribute to her work and to transmt the
report of this neeting to the Sub-Conmm ssion and the Comr ssion on Human
Ri ghts;

8. Endorses the reconmendati on of the Special Rapporteur that a
menber of the Working Group on Indi genous Popul ati ons should be entrusted with
a mandate to exchange information with all parts of the United Nations system
involved in activities concerned with the heritage of indigenous people in
order to facilitate cooperation and coordination between the Wrking Goup and
these bodies and to pronote the greatest possible level of participation of
i ndi genous people in their efforts;

9. Recommends the followi ng draft decision to the Comr ssion on Human
Ri ghts for adoption

[ For the text, see Chap. |, draft decision 10.]

35t h neeting

29 August 1996

[ Adopted without a vote. See chap. XV.]
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1996/ 38. Study on indigenous land rights

The Sub- Commi ssion on Prevention of Discrimnation and Protection of
Mnorities,

Acknow edgi ng that indigenous people in certain countries have been
deprived of their human rights and fundanmental freedons and that many of the
human rights probl ens faced by indi genous people are linked to the historica
and continuing deprivation of ancestral rights over |ands and resources,

Recogni zi ng the profound spiritual, cultural, social and economc
rel ationship that indigenous people have to their total environnent and the
urgent need to respect and recognize the rights of indigenous people to their
| ands and resources,

Acknow edgi ng that |ack of secure land rights, in addition to conti nued
instability of State |and tenure systens and inpedinments to devel opnent
initiatives and efforts for the prompotion and protection of indigenous
comunities and the environnent, are inperilling the survival of indigenous
peopl e,

Recogni zi ng that United Nations organs and Menber States have
i ncreasi ngly acknow edged that |ands and natural resources are essential to
the econom ¢ and cultural survival of indigenous people, and that sone States
have enacted | egal neasures that uphold indigenous |and rights or have
establ i shed procedures for arriving at |egally binding agreenents on
i ndi genous | and-rel ated issues,

M ndful of the devel opnent of relevant international standards and
programes which pronote and affirmthe rights of indigenous people to
their lands and resources, in particular the Indigenous and Tri bal Peoples
Convention, 1989 (No. 169) of the International Labour Organization, Agenda 21
adopted by the United Nations Conference on Environnent and Devel opnent, Wrld
Bank Operational Directive 4.20, the draft of the Inter-Anmerican Declaration
on the Rights of Indigenous Peopl es devel oped by the Inter-American Comr ssion
on Human Rights of the Organization of American States, and the draft
United Nations declaration on the rights of indigenous people,

Recogni zi ng that despite these international and national advances,
probl ems continue to abound which inpede the effective enjoynment of indigenous
| and rights,

Recalling that nmany States in which indi genous peoples |live have yet to
enact |laws or policies regarding indigenous land clains or in other instances
have not provi ded adequate inplementing mechani snms concerni ng i ndi genous | and
rights that are nmutually acceptable to the parties concerned,

Recalling also the activity of the United Nations, which |ays the
groundwork for a thorough inquiry into the subject of indigenous [and rights,
in particular, the Sub-Conm ssion's study of the problem of discrimnation
agai nst i ndi genous popul ati ons (E/ CN. 4/ Sub. 2/1986/7 and Add. 1-4),
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Recalling further the report and recommendati ons of the expert sem nar
on practical experiences regarding indigenous |land rights and clainms, held
i n Whitehorse, Canada, in March 1996 (E/ CN. 4/ Sub. 2/ AC. 4/ 1996/ 6),

Recogni zi ng the urgent need for a systematic inquiry and anal ysis
concerning land rights that would be highly useful to indigenous people and
States alike in their efforts to overcone continuing |land rights problens
and to establish peaceful relations based on respect for human rights and
fundanmental freedons,

1. Recommends that the Commi ssion on Human Rights authorize the
Sub- Commi ssion to appoint Ms. Erica-lrene A Daes as Special Rapporteur to
conduct a conprehensive study on the problem of recognition of and respect for
i ndi genous | and rights, which would, inter alia, provide: (a) a detailed and
updat ed account of the status of efforts to secure indigenous |and rights and
of the problens that continue to exist in this regard; and (b) a catal ogue
of existing national |aws, policies and procedures concerning indigenous |and
rights. In preparing her study the Special Rapporteur should draw upon
i ndi genous peopl e's experiences in order to nake the rel evant assessnent and
constructive, action-oriented reconmendations, as well as to propose solutions
to problems faced by indigenous people and States in securing the effective
enj oynent of indigenous |and rights;

2. Recommends the followi ng draft decision to the Comr ssion on Human
Ri ghts for adoption

[ For the text, see chap. |, draft decision 11.]
35th neeting

29 August 1996
[ Adopted wi thout a vote. See chap. XV.]

1996/ 39. The relationship between the enjoynent of human rights,
in particular economc, social and cultural rights and
the right to devel opnent, and the working nmethods and
activities of transnational corporations

The Sub- Commi ssion on Prevention of Discrimnation and Protection of
Mnorities,

Recal ling the provisions of the Charter which establish that one of the
purposes of the United Nations is to achieve international cooperation in
solving international problens of an economic, social, cultural or
humani tarian character, and in pronoting and encouragi ng respect for human
rights for all,

Reaffirm ng the conmtnent of States Menbers of the United Nations,
contained in Article 56 of the Charter, to take joint and separate action in
cooperation with the O ganization for the achi evenent of the purposes set
forth in Article 55 of the Charter,
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Conscious that the Universal Declaration of Human Ri ghts provi des that
everyone is entitled to realization of the economc, social and cultura
rights indispensable for his dignity and the free devel opment of his
personality,

Reaf firm ng the Declaration on Social Progress and Devel opnment
procl ai med by the CGeneral Assenbly in its resolution 2542 (XXIV) of
11 Decenber 1969, the Declaration and Progranme of Action on the Establishment
of a New International Econom c Order proclainmed by the General Assenbly in
its resolutions 3201 (S-VI) and 3202 (S-VI) of 1 May 1974, the Charter of
Econom ¢ Rights and Duties of States adopted by the General Assenmbly in its
resolution 3281 (XXI X) of 12 Decenmber 1974, the Declaration of the Principles
of International Cultural Cooperation proclainmed by the General Conference of
the United Nations Educational, Scientific and Cultural Organization in 1966
and CGeneral Assenbly resolution 1803 (XVIIl) of 14 Decenmber 1962, entitled
“Per manent sovereignty over natural resources”,

M ndful that in the Vienna Declaration and Programe of Action
(A/ CONF. 157/ 23) the World Conference on Human Rights reaffirmed the right to
devel opnent as a universal and inalienable right and an integral part of al
fundanmental human rights, reaffirnmed that the human person was the centra
subj ect of devel opnent and underlined the need for a concerted effort to
ensure recognition of econom c, social and cultural rights at the national
regi onal and international |evels,

Noting that the Working G oup on the Right to Devel opment identified the
concentration of econom c and political power as one of the obstacles to the
realization of the right to devel opnent,

Noting also that |asting progress towards the inplenentation of the
right to devel opment requires effective devel opnent policies at the nationa
| evel, as well as equitable econonmic relations and a favourabl e econonic
environnent at the international |evel

Taking into account that the Working G oup on the Right to Devel opnent
recommended the adoption of new international |egislation and the creation of
effective international institutions to regulate the activities of
transnati onal corporations and banks, and in particular to resume the
multil ateral negotiations on a code of conduct for transnational corporations,

Bearing in nmnd the Tripartite Declaration concerning Miltinationa
Enterprises and Social Policy adopted by the International Labour Conference,

Recogni zing that the activities of the various organizations in the
United Nations system should be closely interrelated and that it is necessary
to draw on all the efforts nmade in the various disciplines relating to the
human person in order to pronote all human rights effectively,

Recalling its resolutions 1989/20 and 1989/ 21 of 31 August 1989, 1990/ 16
of 30 August 1990, 1991/27 of 29 August 1991, 1992/29 of 27 August 1992,
1993/ 36 of 25 August 1993, 1993/40 of 26 August 1993, 1994/37, 1994/ 40,
1994/ 41 and 1994/ 48 of 26 August 1994 and 1995/31 of 24 August 1995,
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Recal ling al so Conmi ssion on Human Ri ghts resol utions 1989/15 of
2 March 1989, 1990/17 and 1990/ 18 of 23 February 1990, 1991/13 of
22 February 1991, 1992/9 of 21 February 1992, 1993/12 of 26 February 1993,
1994/ 11 of 25 February 1995, 1995/13 and 1996/ 15 of 11 April 1996,

Taking into account the background docunent (E/ CN. 4/ Sub.?2/1995/11)
prepared by the Secretary-Ceneral in accordance with its resolution 1994/ 37
and the report (E/ CN. 4/Sub.?2/1996/12 and Corr.1) subnmitted by the
Secretary-Ceneral in accordance with its resolution 1995/ 31,

1. Reiterates its endorsenment of the conclusion, initially
formul ated in the preparatory docunment prepared by M. Asbjgrn Eide
(E/CN. 4/ Sub. 2/ 1994/ 21) and repeated in the prelimnary report of the Specia
Rapporteur, M. José Bengoa (E/ CN. 4/Sub.2/1996/14), that the concentration of
weal th constitutes a serious obstacle to the realization of human rights, be
t hey econom c, social, cultural, political or civil

2. Shares the view expressed by the Special Rapporteur
M. El Hadji Guissé, in his second interimreport on the question of inpunity
of perpetrators of violations of econonmic, social and cultural rights
(E/CN. 4/ Sub. 2/ 1996/ 15) that certain practices and activities of transnationa
corporations, when combined with the negative effects of foreign indebtedness
and of the deterioration in the terns of trade, constitute obstacles to the
realization of the right to devel opment by devel oping countries and their
peopl es;

3. Endorses the report subnmitted by the Secretary-Ceneral in
accordance with its resolution 1995/31 of 24 August 1995;

4, Reaffirnms the Declaration on the Ri ght to Devel opnment adopted by
the General Assenbly in its resolution 41/128 of 4 Decenber 1986, underlining
its multidinensional, integrating and dynanic character which favours a

partnership for devel opnent and constitutes a relevant framework for

i nternational cooperation and national action aimng at the universal and
effective respect of all human rights in their universality, indivisibility
and i nterdependence;

5. Decides to transmt the background document prepared by the
Secretary-Ceneral and the report of the Secretary-General to the Comm ssion on
Human Rights at its fifty-third session for consideration and action under the
agenda itementitled “Question of the realization in all countries of the
economi c, social and cultural rights contained in the Universal Declaration of
Human Rights and in the International Covenant on Econom c, Social and
Cultural Rights, and study of special problenms which the devel oping countries
face in their efforts to achieve these human rights”

6. Affirms that the global and nul tidi nensional approach defined in
the Decl aration on the Right to Devel opnent should provide the basis for the
wor k undertaken on the relationship between the enjoynent of human rights and
t he worki ng nethods and activities of transnational corporations;
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7. Considers that it would be useful for the Conmm ssion on Human
Rights to establish, for a three-year period, a working group composed of five
experts nom nated by Governments, to be appointed by the Chairman of the
Commi ssion on Human Rights at its fifty-third session on the basis of
equi tabl e geographi cal representation and in consultation with the regiona
groups in the Comrission, with the foll owi ng nandat e:

(a) To identify and exam ne the effects of the nethods of work and
activities of transnational corporations and business entities with franchises
and |icences from such corporations on econom c, social and cultural rights
and the right to devel opnent;

(b) To investigate, nonitor, exam ne and recei ve conmuni cations and
gather information on the effects of the methods of work and activities of
transnational corporations on econom c, social and cultural rights and the
right to devel opnent;

(c) To make recommendati ons and proposal s ainmed at regulating, at the
nati onal, regional and international |evels, the methods of work and
activities of transnational corporations in order to ensure that these are in
keeping with the econom ¢ and social objectives of the countries in which they
operate, and to pronpte econom c, social and cultural rights and the right to
devel opnent ;

(d) To prepare each year a list of countries and transnationa
corporations, indicating, in United States dollars, their gross nationa
product or financial turnover, respectively;

8. Invites the Comm ssion on Human Rights to request the
Secretary-Ceneral to invite Governnents, United Nations bodi es and agenci es,
i ntergovernmental organi zati ons and non-governnmental organizations to submt
informati on on the effects of the working nethods and activities of
transnati onal corporations on the enjoynent of human rights, in particular
economi c, social and cultural rights and the right to devel opnent;

9. Decides to continue to consider, as a sub-item under the agenda
itementitled “The realization of economic, social and cultural rights”, the
question of the effects of the activities and working nethods of transnationa
corporations on the enjoynment of all human rights, including the right to
devel opnent.

36th neeting
30 August 1996
[ Adopted without a vote. See chap. IX]
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B. Decisions

1996/ 101. Thirtieth anniversary of the Internationa
Covenants on Human Ri ghts

At its 2nd neeting, on 6 August 1996, the Sub-Commr ssion on Prevention
of Discrimnation and Protection of Mnorities decided, without a vote, to add
a new sub-item 16 (a), entitled “Thirtieth anniversary of the adoption of the
I nternational Covenants on Hunman Rights”, to its agenda.

[ See chap. 111.]

1996/ 102. The right to | eave any country, including one's
own, and to return to one's own country

At its 2nd neeting, on 6 August 1996, the Sub-Comr ssion on Prevention
of Discrimnation and Protection of Mnorities decided, without a vote, to add
a new sub-item 18 (c), entitled “The right to | eave any country, including
one's own, and to return to one's own country”, to its agenda.

[ See chap. 111.]

1996/ 103. Working group on the adm nistration of justice
and the guestion of conpensation

At its 2nd neeting, on 6 August 1996, the Sub-Comr ssion on Prevention
of Discrimnation and Protection of Mnorities, recalling its
deci sion 1995/103 of 1 August 1995 and its resolution 1994/33 of 26 August
1994, decided, without a vote, to establish a sessional working group on the
adm nistration of justice and the question of conpensati on under agenda
item 10

[ See chap. 111.]

1996/ 104. Organi zation of work

At its 2nd neeting, on 6 August 1996, the Sub-Conmi ssion on Prevention
of Discrimnation and Protection of Mnorities decided, without a vote, to
invite the follow ng persons to participate in its neetings:

(a) M. Leandro Despouy to present his final report on human rights
and extrene poverty (item 8) and the ninth annual report on the question of
human rights and states of energency (item 10);

(b) Ms. Linda Chavez to present her prelimnary report on the
situation of systematic rape, sexual slavery and slavery-like practices during
periods of arned conflict (item 15);
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(c) M. G lberto Saboia, Chairman of the Comm ssion on Human Ri ghts at
its fifty-second session, to present the report of the Commi ssion in
accordance with paragraph 13 of Conmi ssion resolution 1996/25 of
19 April 1996.

[ See chap. 111.]

1996/ 105. Voting by secret ballot on agenda item 6

At its 19th neeting, on 19 August 1996, the Sub-Comr ssion on Prevention
of Discrimnation and Protection of Mnorities decided, w thout a vote,
pursuant to Econonic and Social Council resolution 1991/32 of 31 May 1991, to
vote by secret ball ot whenever a vote was requested on proposals pertaining to
al l egations of violations of human rights in countries, including proposals of
a procedural nature relating to proposals of a substantive nature.

[ See chap. VII.]

1996/ 106. Monitoring the transition to peace in Guatennl a

At its 20th neeting, on 20 August 1996, the Sub-Comr ssion on Prevention
of Discrimnation and Protection of Mnorities decided, w thout a vote:

(a) To authorize the Chairman of the Sub-Conm ssion to issue a
statement on the situation of human rights and the progress of the peace
process in Guatenala, under agenda item 6;

(b) To urge the Governnent of Guatenala to:

(i) Intensify its efforts to conbat and to prevent violations of
fundamental human rights, particularly those affecting the
right tolife and to the integrity and security of the
person;

(ii) Continue to conbat inpunity, to renmpve those persons nmainly
responsi bl e for human rights violations fromtheir posts and
to bring themto justice;

(iii) Prevent the proclamation of ammesties or of any other
mechani smthat grants inpunity to violators of human rights;

(c) To encourage the CGovernnent of Guatenmala and the Uni dad
Revol uci onari a Naci onal CGuatemalteca (URNG to plan and inplenment, in the
rel evant negotiations, arrangenents for a cease-fire, the denpbilization of
mlitary personnel and their return together with former conbatants to the
civilian I'ife of the country, guaranteeing their full enjoynent of civil and
political rights;
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(d) To continue to follow the devel opnent of events in Guatemal a and
to observe the building of a firmand | asting peace.

[ See chap. VII.]

1996/ 107. Hunmanitarian situation in Irag

At its 21st neeting, on 20 August 1996, the Sub-Conmi ssion, recalling
its decision 1995/107 of 18 August 1995 affirming the need to respect the
principles of the Charter of the United Nations, the Universal Declaration of
Human Rights, the International Covenants on Human Ri ghts and the rel evant
provi sions of the CGeneva Conventions of 12 August 1949 and the two Additiona
Protocol s thereto, recalling also the Declaration of M ninmm Hurmanitari an
St andards contained in docunent E/ CN. 4/ Sub.?2/1991/55, deeply concerned at
reports of the serious consequences which the enbargo i nposed on Iraq for the
past six years is having on the entire civilian population in lIraq and, in
particul ar, on children, wonmen and the nost underprivil eged sectors of the
popul ati on, taking note of the agreenent between Iraq and the United Nations
on the inplenentation of Security Council resolution 986 (1995) of
14 April 1995, concerned nevertheless at reliable information according to
which children will continue to die after the agreement, since it does not
correspond to the m ninum needs, in particular for food and medicines, of the
civilian popul ation, decided, without a vote, to appeal once again to the
i nternational community as a whole and to all CGovernnents, including that
of Irag, to facilitate the supply of food and nmedicines to the civilian
popul ati on.

[ See chap. VII.]

1996/ 108. The hunmmnitarian situation in the Republic of Chechnya
of the Russian Federation

At its 23rd neeting, on 21 August 1996, the Sub-Comr ssion on Prevention
of Discrimnation and Protection of Mnorities decided, by 17 votes to 2,
with 4 abstentions, to adopt the follow ng text:

“ 1. The Sub- Commi ssi on on Prevention of Discrimnation and
Protection of Mnorities considers with concern the grave situation of
human rights in the Republic of Chechnya of the Russian Federation. It
recalls the statenents by the Chairman of the Comm ssion on Human Ri ghts
at its fifty-first and fifty-second sessions expressing the Comm ssion's
deep preoccupation with the continued fighting, despite various
cease-fires, the high nunber of victinms and the suffering inflicted on
the civilian popul ation (E 1995/23-E/ CN. 4/1995/176, para. 594 and
E/ 1996/ 23- E/ CN. 4/ 1996/ 177-, para. 371).

‘2. The Sub- Commi ssion further recalls the Nazran Cease-fire
Agreenent of 10 June 1996 and regrets that it has been repeatedly
vi ol at ed.
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“3. The Sub-Commi ssion is alarnmed at the announcenent of an
ultimatum by the conmander of the Russian forces that nassive strikes,
using aircraft as well as ground forces, will be enployed agai nst

Grozny, the capital of Chechnya

‘4. Bearing in mnd that an estimted 40,000 persons, nostly
civilians, have been killed in the fighting, the Sub-Conm ssion urges
the parties concerned to respect fully the principles of internationa
law, and international humanitarian |law in particul ar

“5. The Sub- Commi ssion calls urgently for an i medi ate and

| asting cessation of hostilities, other acts of violence and viol ations
of human rights.”

[ See chap. XX.]

1996/ 109. The right to freedom of nobvenent

At its 27th nmeeting, on 23 August 1996, the Sub-Comr ssion on Prevention
of Discrimnation and Protection of Mnorities, mndful of the Iinks between
the protection of mnorities, prevention of discrimnation, population
novenents and di spl acenents, freedom of novenent, the right to | eave and to
return to one's own country and the right to seek and enjoy asylum decided,
wi thout a vote, to entrust M. Vol odynyr Boutkevitch with the task of
preparing, wthout financial inplications, a working paper on the right to
freedom of novement and related issues and to subnmit it to the Sub-Commi ssion
at its forty-ninth session.

[ See chap. XI X ]

1996/ 110. Human rights and scientific and
t echnol ogi cal devel opnents

At its 27th nmeeting, on 23 August 1996, the Sub-Comr ssion on Prevention
of Discrimnation and Protection of Mnorities, recognizing that everyone has
the right to enjoy the benefits of scientific progress and its applications,
and noting that at the World Conference on Human Rights it was acknow edged
that certain advances, notably in the bionedical and Iife sciences, as well as
in informati on technol ogy, might have potentially adverse consequences for the
integrity, dignity and human rights of the individual, decided, wthout a
vote, to entrust M. Osnman El-Hajjé with the task of preparing, wthout
financial inplications, a working paper on the potentially adverse
consequences of scientific progress and its applications for the integrity,
dignity and human rights of the individual, and called on the internationa
scientific community and the international organizations concerned to
cooperate with M. El-Hajjé in carrying out this task

[ See chap. XII1.]
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1996/ 111. Conposition of the pre-sessional working groups

of the Sub-Conmmi ssion

At its 34th neeting,
foll ow ng conposition of the pre-sessiona
Sub- Commi ssi on

on 29 August 1996, the Sub-Comr ssion approved the
wor ki ng groups of the

Regi onal Conmuni cat i ons I ndi genous Mnorities Cont enpor ary
G oup Popul at i ons Forns of Slavery
Africa M. Yiner M. Quissé M. Khalil Ms. Warzazi
Ms. Moonu M. Mehedi Ms. Gaanmesi a
(alternate) (alternate) (alternate)
Asi a M. Fan Quoxi ang M. Hat ano M. Ali Khan M. El-Hajjé
M. Zhong Shukong M. Yokota M. El-Hajjé M. Ali Khan
(alternate) (alternate) (alternate) (alternate)
Latin M. Diaz Uribe M. Al fonso Martinez M. Bengoa M. Lindgren Al ves
Anerica M. Fix Zanudi o M. Bengoa M. Al fonso Martinez Ms. Ferriol Echevarria
(alternate) (alternate) (alternate) (alternate)
Eastern M. Ranishvili M. Boutkevitch M. Cherni chenko M. Maxim
Eur ope
Western Ms. Palley Ms. Daes M. Eide M. Bossuyt
Eur ope M. Bossuyt M. Wi ssbrodt Ms. McDougal |

(alternate) (alternate) (alternate)

[ See chaps. X, XV, XVI and XVIII.]
1996/ 112. Methods of work of the Sub- Conmmi ssion
At its 34th nmeeting on 29 August 1996, the Sub-Commi ssion on Prevention

of Discrimnation and Protection of Mnorities,

awar e t hat

its present

schedul e does not allow it to devote sufficient time to its work, in

particular to the study of documents,

the preparation of draft

resol utions

and the undertaking of sufficiently wi de consultations anong its nenbers and

with representatives of Governments and non-governnent al

convinced that the tine devoted to formal

nmeeti ngs were reschedul ed to take place over
allowing tinme for

vot e,

nmore frequent
to request the Secretary-Cenera

i nfor mal

consul tati ons,
to exanm ne the financial

a | onger

or gani zati ons,
meeti ngs could be reduced if the
peri od,
deci ded, without a

and
t her eby

and ot her

i mplications of organizing its sessions according to each of the follow ng

t hree proposal s:

day;

(a) one session of four weeks with two neetings each worKking
(b) one session of five weeks with one week of two neetings each working
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day and four weeks of one neeting each working day; (c) one session of

si x weeks of one neeting each working day. The Sub-Comm ssion al so deci ded,
wi thout a vote, to request the Secretary-General to submit a report on his
exam nation of this matter at its forty-ninth session

[ See chap. 1V.]

1996/ 113. Reform of the work of the Sub-Commni ssion

At its 34th neeting, on 29 August 1996, the Sub-Comr ssion on Prevention
of Discrimnation and Protection of Mnorities, recalling Conm ssion on Human
Ri ghts resol ution 1996/25 of 19 April 1996, in which the Sub-Conm ssion was
requested to review the selection of subjects for studies as well as the
conmi ssi oni ng, nunber, treatnent and tine-frame of studies and reports,
recogni zi ng the need of the Sub-Comri ssion to bring to a successful concl usion
studi es which had been initiated, believing that the Sub-Comm ssion shoul d
consi der carefully how to respond to the Conmmi ssion's request and recogni zi ng
the need to initiate at its forty-eighth session one or nore working papers so
as to be able to select subjects for studies at |ater sessions, decided, by
18 votes to 3, with 2 abstentions, that at its forty-eighth session the
Sub- Commi ssi on woul d not propose any new studies or reports, with the
exception of working papers without financial inplications and of those cases
in which studies or reports were specifically reconmended by a conpetent
wor ki ng group of the Sub-Conm ssion

[ See chap. 1V.]

1996/ 114. Methods of work of the Sub-Conmi ssion

At its 34th neeting, on 29 August 1996, the Sub-Comr ssion on Prevention
of Discrimnation and Protection of Mnorities, mndful of the need for and
merit of having a consolidated set of the rules of procedure that are fully
applicable to it, decided, without a vote, to entrust M. Ri bot Hatano with
the task of preparing, wthout financial inplications, a working paper
relating to the nmethods of work of the Sub-Commi ssion, to be submitted to it
at its forty-ninth session as a basis for discussion, which will contain

(a) A conpilation of the existing guidelines, decisions and any ot her
i nstruments applicable to the procedures of the Sub-Conm ssion

(b) A list of the procedural questions which need to be resol ved by
t he Sub- Commi ssi on.

The Sub- Commi ssion al so decided, without a vote, to request the
Secretariat to provide M. Hatano with all the assistance he m ght need in the
preparation of the working paper

[ See chap. 1V.]
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1996/ 115. Methods of work of the Sub-Conmi ssion regarding agenda item 6

At its 34th neeting, on 29 August 1996, the Sub-Comr ssion on Prevention
of Discrimnation and Protection of Mnorities, noting that the Comr ssion on
Human Rights in its resolution 1996/25 of 19 April 1996 requested the
Sub- Commi ssi on thoroughly to review in an effective manner its mandate and
wor ki ng nethods with a viewto inproving its efficiency further and avoi di ng
duplication, and considering it inappropriate to drawto the attention of the
Conmi ssion situations which the Sub- Commi ssion had reason to believe reveal ed
consi stent patterns of violations of human rights and fundanental freedons, in
accordance with Comm ssion resolution 8 (XXI11) of 16 March 1967, when those
situations were already under consideration in the Comm ssion, decided,
by 19 votes to 3, with 2 abstentions, to take no action at its
forty-ninth session under the agenda itementitled “Question of the
violation of human rights and fundanental freedons, including policies of
raci al discrimnation and segregation and of apartheid, in all countries, with
particul ar reference to colonial and other dependent countries and
territories: report of the Sub-Conmm ssion under Conm ssion on Human Ri ghts
resolution 8 (XXII1)” in respect of human rights situations which the
Commi ssi on was consi dering under the public procedures for dealing with human
rights violations.

[ See chap. 1V.]

1996/ 116. Recognition of gross and massive violations of hunman rights
as an international crine

At its 35th nmeeting, on 29 August 1996, the Sub- Conmmi ssion on
Prevention of Discrimnation and Protection of Mnorities, recalling its
resolution 1995/22 of 24 August 1995 in which it reiterated its recommendation
that the Comm ssion on Human Ri ghts appoint a special rapporteur to prepare a
report entitled “Recognition of gross and | arge-scale violations of human
rights perpetrated on the orders of Covernnents or sanctioned by themas an
international crine”, recalling al so Comm ssion decision 1996/ 105 of
19 April 1996 in which the Conmm ssion decided, wi thout a vote, to postpone
forwardi ng that request to the Economic and Social Council in order to be
able to take into account the work of other United Nations bodies in that
field, including that of the International Law Conm ssion, and believing
that an expanded wor ki ng paper on the subject would contribute to a
better understandi ng of the subject and would not interfere with the work
of other United Nations bodies, decided, without a vote, to request
M. Stanislav Chernichenko to prepare, without financial inplications, an
expanded wor ki ng paper to be entitled “Recognition of gross and nassive
vi ol ati ons of human rights perpetrated on the orders of the Governnments or
sanctioned by themas an international crinme”, and to submt the expanded
wor ki ng paper in tine to be considered by the Sub-Commi ssion at its
forty-ninth session.

[ See chap. V.]
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1996/ 117. Denpcratic society

At its 35th neeting, on 29 August 1996, the Sub-Comr ssion on Prevention
of Discrimnation and Protection of Mnorities decided, without a vote, to
request M. Osman El-Hajjé to prepare, without financial inplications, an
expanded wor ki ng paper on ways and neans of pronoting denocracy, how denocracy
can ensure econom c, social, cultural and political rights and how to overcone
obstacles to denocracy, and to present the expanded working paper to the
Sub- Commi ssion at its forty-ninth session

[ See chap. V.]

1996/ 118. Study on treaties, agreenents and other constructive
arrangenents between States and indi genous popul ati ons

At its 35th neeting, on 29 August 1996, the Sub- Commi ssion on
Prevention of Discrimnation and Protection of Mnorities, recalling its
deci sions 1994/ 116 of 26 August 1994 and 1995/118 of 24 August 1995, deci ded,
wi t hout a vote

(a) To take note of the third (last) progress report
(E/ CN. 4/ Sub. 2/ 1996/ 23) submitted by M. Mguel Al fonso Martinez, Specia
Rapporteur on the study on treaties, agreenents and other constructive
arrangenents between States and indi genous popul ati ons;

(b) To request the Special Rapporteur to submt his final report in
time for it to be considered by the Working Group on I ndi genous Popul ations at
its fifteenth session and by the Sub-Conm ssion at its forty-ninth session

(c) To request the Secretary-Ceneral to give the Special Rapporteur
all the assistance necessary to enable himto conclude his study, in
particul ar by providing for specialized research assistance and for specia
consultations with the Centre for Human Rights; and

(d) To recommend that the Conmi ssion on Human Ri ghts request the
Econom ¢ and Social Council to endorse this decision

[ See chap. XV.]

1996/ 119. The adnministration of justice and the human rights
of det ai nees

At its 35th neeting, on 29 August 1996, the Sub-Comr ssion on Protection
of Discrimnation and Protection of Mnorities, having considered the fina
report on the question of the inmpunity of perpetrators of violations of human
rights (civil and political rights) (E/ CN. 4/Sub.2/1996/18) prepared by
M. Louis Joinet, decided, without a vote, to request the Special Rapporteur
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to submt to it at its forty-ninth session a revised version of the set of
principles for the protection and pronotion of human rights through action to
conbat inpunity contained in annex Il of the final report, taking into account
t he comments and observations received.

[ See chap. XI.]
1996/ 120. Joint working paper on article 7 of the International

Convention on the Elinm nation of Al Forns of Racial
Di scrinination

At its 35th neeting, on 29 August 1996, the Sub- Comm ssion on
Prevention of Discrimnation and Protection of Mnorities decided, w thout
a vote, to entrust two of its nmenbers, M. José Bengoa and M. Mistafa Mehedi,
with the preparation, without financial inplications, of a joint working
paper on article 7 of the International Convention on the Elimnation of
All Fornms of Racial Discrimnation, together with two nenbers of the
Committee on the Elimnation of Racial Discrimnation, M. Ivan Garval ov and
M's. Shanti Sadiq Ali, to be subnmtted to the two bodies at their respective
sessions in August 1997.

[ See chaps. IV and VI.]

1996/ 121. Dissenmi nation of declarations of the Sub-Commi ssion

At its 36th neeting, on 30 August 1996, the Sub-Comr ssion on Prevention
of Discrimnation and Protection of Mnorities decided, without a vote, to
request that all declarations adopted by the Sub-Comm ssion should be
i medi ately forwarded to the United Nations Departnent of Public Information
for the wi dest possible public dissem nation.

[ See chap. 1V.]
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I11. ORGAN ZATI ON OF THE FORTY- El GHTH SESSI ON
A. Opening and duration of the session
1. The Sub- Conmmi ssion on Prevention of Discrimnation and Protection

of Mnorities held its forty-eighth session at the United Nations
Ofice at Geneva from5 to 30 August 1996. It held 36 neetings
(E/ CN. 4/ Sub. 2/ 1996/ SR. 1- 36) during the session

2. The session was opened by M. loan Maxi m Chairman of the Sub-Commi ssion
on Prevention of Discrimnation and Protection of Mnorities at its
forty-seventh session, who nade a statenment. The United Nations High
Conmi ssi oner for Human Rights, M. José Ayal a-Lasso, al so addressed the

Sub- Commi ssion at its 1st neeting, on 5 August 1996.

B. Attendance

3. The session was attended by nmenbers of the Sub-Conm ssion, by observers
for States Menbers of the United Nations, by observers for non-menber States
and a national |iberation novenent and by representatives of United Nations
bodi es, specialized agencies, intergovernnmental and non-governmental and ot her
organi zations. The attendance list is given in annex Il to the present
report.

C. Election of officers

4, At its 1st and 4th neetings, on 5 and 7 August 1996, the Sub- Comnri ssion
el ected the followi ng officers by acclamation

Chai r man: M. Asbj orn Eide

Vi ce- Chai r nen: Mbohamred Sardar Ali Khan
St ani sl av V. Cherni chenko

M
M.
M. Héctor Fix Zanudio
Vs

Rapport eur: Lucy Gaannesi a
5. At its 19th neeting, on 19 August 1996, the Sub-Conmmi ssion el ected, by

acclamation, to substitute M. Héctor Fix Zanudio with M. José Augusto
Li ndgren Al ves as Vice- Chairnman

D. Adoption of the agenda

6. At its 1st neeting, the Sub-Commi ssion had before it the provisiona
agenda for the forty-eighth session (E/ CN. 4/Sub.2/1996/1), drawn up in
accordance with rule 5 of the rules of procedure of the functional conmm ssions
of the Econom c and Social Council, on the basis of the draft provisiona
agenda consi dered by the Sub-Commission at its forty-seventh session in
accordance with paragraph 3 of the Econonmic and Soci al Counci

resol ution 1894 (LVII).
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7. At the sanme neeting, statements with regard to the provisional agenda
were made by M. Chernichenko, Ms. Daes, M. Joinet and Ms. Warzazi

8. At the sane neeting, the agenda, as anended, was adopted w thout a vote.

9. At its 2nd neeting, on 6 August 1996, at the proposal of Ms. Warzazi and
upon recomrendation of its officers, the Sub-Comi ssion decided to add a new
sub-item 16 (a) entitled “Thirtieth anniversary of the International Covenants
on Human Rights” to its agenda. The forner sub-items (a) and (b) were
renunbered accordingly. For the text of the decision, see chapter I1,

section B, decision 1996/101

10. At the proposal of M. Chernichenko and upon recomendation of its
of ficers, the Sub-Comm ssion, at the sanme neeting, decided to include a new
sub-item 18 (c) on its agenda entitled “The right to | eave any country

including one's own and to return to one's own country”. For the text of the
deci sion, see chapter |1, section B, decision 1996/ 102.

11. For the text of the agenda as adopted, see annex | to the present
report.

E. Oganization of work

12. At the 2nd neeting, on 6 August 1996, the Sub-Conmi ssion decided to
establish a sessional working group on the adm nistration of justice and the
guestion of conpensati on under agenda item 10. For the text of the decision
see chapter |1, section B, decision 1996/ 103.

13. At the sanme neeting, upon recommendation of its officers, the

Sub- Commi ssion decided to invite a nunber of experts and special rapporteurs
to participate in the neetings at which their reports were to be consi dered.
For the text of the decision, see chapter Il, section B, decision 1996/ 104.

F. Meetings, resolutions and docunentation

14. Witten conmmuni cations transmtted by Governnents and non-gover nnent al
organi zations for circulation at the forty-eighth session of the

Sub- Commi ssion are nentioned in annex VI containing the list of docunents

i ssued for the forty-eighth session

15. The Sub- Commi ssion adopted resolutions 1996/1 to 1996/ 39 and

took 21 decisions. The texts of these resolutions and deci sions appear in
chapter 11, sections A and B, respectively. Draft decisions for action or
consi deration by the Comm ssion on Human Ri ghts are set out in chapter 1.

16. I nformati on concerning the adm nistrative and programre budget
i mplications of the resolutions and deci sions adopted by the Sub-Comr ssion at
its forty-eighth session is provided in annex I11.

17. A list of the resolutions and decisions referring to matters drawn to
the attention of the Commi ssion on Human Rights is contained in annex IV.
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18. A list of studies conpleted at the forty-eighth session and of
ongoi ng studies, drawn up in accordance with Comr ssion on Human Ri ghts
resol ution 1982/ 23, appears in annex V.

19. A list of docunments issued for the forty-eighth session of the
Sub- Commi ssi on appears in annex VI.

G Oher matters

20. At the 1st neeting, on 5 August 1996, Ms. Palley proposed that the

Sub- Commi ssi on observe a minute of silence in honour of the victins of al
forms of violations of human rights in all regions of the world, in particular
the journalists and human rights activists who have died for the cause of
human rights. M. Daes and M. Guissé nade statenments in support of the
proposal. At the sanme neeting, the Sub-Conmi ssion observed a mnute of

si | ence.

21. At its 13th neeting, on 14 August 1996, in response to

M. Alfonso Martinez's inquiry on the question of a health insurance policy
for menbers of the Sub-Comm ssion, an administrative officer of the Centre
for Human Rights nade a statenent. Conments in this connection were made by
M. Alfonso Martinez, Ms. Attah and Ms. Warzazi

22. At its 21st meeting, on 20 August 1996, an administrative officer of
the Centre for Human Ri ghts gave further clarifications concerning a health
i nsurance policy. M. Alfonso Martinez nade a statenent in this connection
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V. REVIEWOF THE WORK OF THE SUB- COVM SSI ON

23. The Sub- Commi ssion considered agenda item 3 at its 3rd (cl osed
nmeeting), 5th, 6th (closed neeting), 15th to 18th, 26th and 34th

to 36th neetings, on 7, 8, 15, 16, 19, 23, 29 and 30 August 1996. The cl osed
meetings were held in accordance wi th Sub-Conm ssion decision 1995/114

of 24 August 1995.

24. At its 5th neeting, on 8 August 1996, the Chairman of the Conmm ssion on
Human Rights at its fifty-second session, M. G lberto Vergne Saboia, made a
statenent on the work of the Conm ssion.

25. In the general debate on the item statenents 1/ were nmade by the

foll owi ng menbers of the Sub-Conmission: M. Alfonso Martinez (3rd, 5th, 6th,
16th, 17th, 26th), M. Ali Khan (5th, 17th), M. Attah (6th), M. Bengoa (6th,
16th, 18th), M. Bossuyt (3rd, 6th, 16th, 17th, 26th), M. Boutkevitch (16th),
M. Cherni chenko (3rd, 5th, 6th, 16th), Ms. Daes (6th, 26th), M. Diaz Ui be
(6th), M. El-Hajjé (3rd, 5th, 17th, 26th), M. Fan Guoxiang (6th, 16th, 17th,
26th), M. Fix Zanudio (6th), M. Cuissé (6th, 17th, 26th), M. Gmannesia
(3rd, 5th, 6th, 18th, 26th), M. Hatano (3rd, 6th, 16th, 17th), M. Joinet
(3rd, 5th, 6th, 16th, 17th, 26th), M. Khalifa (26th), M. Khalil (6th),

M. Lindgren Alves (6th, 16th, 26th), M. Mwxim (3rd, 6th, 16th, 26th),

Ms. Moonu (18th, 26th), Ms. Palley (3rd, 6th, 17th, 18th), Ms. Warzazi (3rd,
5th, 6th, 17th, 26th) and M. Weissbrodt (3rd, 17th).

26. A statenent was made by the observer for the United States of
America (17th).

27. Statenents were al so heard fromthe followi ng non-government al
organi zations: American Association of Jurists (17th), International Service
for Human Rights (15th).

28. A statenment equivalent to a right of reply was made by the observer of
the United States of Anerica (17th).

Met hods of work of the Sub-Conm ssion

29. At its 34th nmeeting, on 29 August 1996, the Sub- Conmi ssion considered
draft decision E/ CN. 4/Sub.2/1996/L. 30, sponsored by M. Bossuyt, M. Warzazi
and M. Yinmer. M. Afonso Martinez, M. Diaz Uibe, M. Gnannesia,

M. Joinet, M. Maxim M. Moonu and M. Mehedi subsequently joined the
sponsors.

30. Statenents in connection with the draft decision were made by
M. Bossuyt, M. Chernichenko and Ms. Mbonu.

31. The draft decision was adopted without a vote. For the text of the
deci sion see chapter 11, section B, 1996/112.
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Reform of the work of the Sub-Conm ssion

32. At its 34th nmeeting, on 29 August 1996, the Sub- Conmi ssion considered
draft decision E/CN. 4/Sub.2/1996/L.37, sponsored by M. Lindgren Alves.

33. M. Lindgren Alves proposed to orally revise the text by adding, at the
end of the draft decision, the words “and of those cases in which the studies
or reports are specifically reconmended by a conpetent working group of the
Sub- Commi ssi on”.

34. Statenents in connection with the revision were made by
M. Alfonso Martinez, M. El-Hajjé, M. Guissé, M. Joinet, Ms. Moonu and
Ms. Palley.

35. At the request of M. Alfonso Martinez, a vote by show of hands was
taken in accordance with rule 54 of the rules of procedure of the functional
conmi ssions of the Econonic and Social Council, calling for a decision

on the conpetence of the Sub-Commi ssion to adopt draft decision

E/ CN. 4/ Sub. 2/ 1996/ L. 37. The notion was adopted by 21 votes to 1, with

no abstentions.

36. At the request of M. Joinet, a vote by show of hands was taken on the
draft decision. The decision, as revised, was adopted by 18 votes to 3,
with 2 abstentions.

37. For the text of the decision, see chapter Il, section B, 1996/ 113.

Met hods of work of the Sub-Conm ssion

38. At its 34th nmeeting, on 29 August 1996, the Sub- Conm ssion considered
draft decision E/CN 4/Sub.2/1996/L.41, sponsored by M. Alfonso Martinez,
M. Ali Khan, M. Boutkevitch, Ms. Daes, M. El-Hajjé, M. Fix Zanudio,

M. Joinet, M. Khalil, M. Lindgren Alves, M. Maxim M. Park, M. Warzazi
and M. Weissbrodt.

39. The deci sion was adopted without a vote. For the text of the decision
see chapter |1, section B, 1996/ 114.

Met hods of work of the Sub-Conmi ssion regarding item&6

40. At its 34th neeting, on 29 August 1996, the Sub- Comnri ssion
consi dered draft decision E/ CN 4/ Sub.2/1996/L.42, sponsored by M. Bossuyt,
M . Cherni chenko and M. Lindgren Alves.

41. M. Joi net proposed to add, at the end of the draft decision, the words
“unl ess the Sub-Conmi ssi on deci des otherw se in exceptional cases”.

42. M. Lindgren Alves orally revised the proposed anendnent by replacing it
with the following text: “unless any new and grave events occur in the
i ntervening period”.
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43. Statenents in connection with the draft decision and the proposed
amendnment were nmade by M. Alfonso Martinez, M. Bossuyt, M. Chernichenko,
M. El-Hajjé, M. OGnannesia, M. Hatano, M. Khalil, M. Monu, M. Palley and

Ms. Warzazi

44, Ms. Warzazi orally proposed to add, at the end of the draft decision
t he phrase “sauf en cas des situations de droits de |'home urgentes se
présentant aprés |la Conm ssion des droits de |I' home”.

45. M. Joinet, M. Lindgren Alves and Ms. Warzazi subsequently wi thdrew
their proposals.

46. A vote by show of hands on the original text was taken on the draft
deci sion. The decision was adopted by 19 votes to 3, with 2 abstentions. For

the text of the decision, see chapter Il, section B, 1996/115.
47. M. Al fonso Martinez nade a statement in explanation of vote after the
vot e.

Joint working paper on article 7 of the International Convention on the
Elimnation of All Forns of Racial Discrimnation

48. At its 35th nmeeting, on 29 August 1996, the Sub- Conmi ssion considered
draft decision E/ CN. 4/ Sub. 2/ 1996/ L.55, proposed by the Chairman.

49. The draft decision was adopted without a vote. For the text of the
deci sion, see chapter |1, section B, decision 1996/ 120.

Di ssem nation of declarations

50. At its 36th nmeeting, on 30 August 1996, at the proposal of

M. Lindgren Alves, the Sub-Conm ssion decided, without a vote, to request
that all declarations adopted by the Sub-Conm ssion should be i mediately
forwarded to the United Nations Department of Public Information for w dest
possi bl e public dissenm nation. For the text of the decision, see chapter 11,
section B, decision 1996/121
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V. REVI EW OF FURTHER DEVELOPMENTS I N FI ELDS W TH
WHI CH THE SUB- COMM SSI ON HAS BEEN CONCERNED

51. The Sub- Conmi ssion considered item4 at its 15th to 18th, 20th, 34th
and 35th neetings on 15, 16, 19, 20 and 29 August 1996.

52. For the docunments issued under this item see annex VI to the present
report.

53. At its 15th neeting, on 15 August 1996, the Speci al Rapporteur on
traditional practices affecting the health of wonmen and children
Ms. Halima Enmbarek Warzazi, presented her final report (E/ CN. 4/ Sub.?2/1996/6).

54. At its 17th neeting, on 16 August 1996, M. Osnman El -Hajjé introduced
hi s worki ng paper on denocracy and the establishment of a denobcratic society
(E/ CN. 4/ Sub. 2/ 1996/ 7) .

55. In the general debate on item 4, statements 1/ were nmade by the

foll owi ng nenbers of the Sub-Conmmi ssion: M. Ai Khan (17th, 18th),

M. Alfonso Martinez (16th, 18th), M. Bengoa (16th), M. Boutkevitch (16th),
M. Chernichenko (18th), Ms. Daes (18th), M. El-Hajjé (17th, 18th),

M. CGuissé (18th), Ms. Gmnannmesia (18th), M. Joinet (15th), M. Khalifa
(17th, 18th), M. Lindgren Alves (18th), M. Maxim (18th), M. Moonu (17th),
Ms. Palley (18th), M. Weissbrodt (17th), M. Yimer (15th) and M. Yokota
(17th).

56. Statements were nmade by the observers for Peru (17th, 18th) and for the
Joint United Nations Programe on HI V/ Al DS (UNAIDS) (18th).

57. Statements were al so made by the follow ng non-governnent al

organi zations: African Conm ssion of Health and Human Ri ghts Pronoters
(18th), Inter-African Committee on Traditional Practices Affecting the Health
of Women and Children (15th), Mvenment agai nst Raci smand for Friendship anong
Peopl es (20th), Pax Christi International (20th), Wrld Federalist Myvenent
(18th).

58. At its 17th neeting, on 16 August 1996, the Chairman read out the
follow ng statenent on the situation of human rights in Cyprus on behal f of
t he Sub- Commi ssi on:

“1. The Sub- Comm ssion on Prevention of Discrimnation and
Protection of Mnorities deplores the violent clashes that took place in
Cyprus during a denonstration on 11 April 1996 and a peaceful
denmonstration on 14 August 1996

‘2. The Sub- Commi ssion regrets very much the death of two unarned
Greek Cypriot young nen and the injuring of many other persons,
i ncluding United Nations peace-keepers, as a result of the Turkish
forces allowi ng arned Turkish Cypriot civilians to pass through the
United Nations buffer zone where they clashed with the denonstrators.
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“3. The Sub- Commi ssion regrets the non-inplenentation of its
resolutions on Cyprus, relating to the return of refugees and di spl aced
persons to their hones in safety and the full restoration of human
rights.”

Human rights and HI V/ Al DS

59. At its 34th and 35th neetings, on 29 August 1996, the Sub-Conm ssion
considered draft resolution E/ CN 4/ Sub.2/1996/L.21, sponsored by M. Bossuyt,
Ms. Daes, M. El-Hajjé, M. Hatano, M. Joinet and M. Lindgren Alves.

M. Bengoa, M. Fix Zanudio and Ms. MDougall|l subsequently joined the
sponsors.

60. M. El-Hajjé orally proposed to revise operative paragraph 3 by

del eting, at the end of the paragraph the words “in particular with respect to
wonen, children, indigenous peoples, nmnorities, refugees, mgrants, sex

wor kers, men who are honosexual, injecting drug users and prisoners”.

61. In this connection, M. Joinet proposed to replace the del eted words at
the end of operative paragraph 3 by the phrase “des personnes subi ssant des
condi tions econoni ques, sociales et juridiques défavorables”. The proposa
was subsequently withdrawn.

62. M. Joinet also proposed to replace, in the fourth preanbul ar paragraph
the words “que les femes, |les enfants, |es peuples autochtones, |es
mnorités, les refugiés, les nmgrants, |es personnes qui se livrent au
comerce du sexe, |es homres qui sont honpsexuels, les utilisateurs de
drogues” by “que, d'une part, les femmes, les enfants, |es peuples
autochtones, les mnorités, les refugiés, les mgrants, |es personnes qui se
livrent au comrerce du sexe, d autre part, |les hommes qui sont honpsexuel s,
ainsi que par ailleurs les utilisateurs de drogues”. He also proposed the
del etion of the words “ne jouissent pas pleinement de leurs droits

fondament aux” in the fourth preanbul ar paragraph after the words “parce
qu' el l es”.

63. Ms. McDougal | proposed to anmend operative paragraph 3 by replacing the
words “woren, children, indigenous peoples, mnorities, refugees, mgrants,
sex workers, men who are honobsexual, injecting drug users and prisoners;” by
“persons suffering from di sadvant aged soci o-econonic or |egal status;”

64. M. Lindgren Alves proposed to revise the fourth preanbul ar paragraph to
read as follows: “Recognizing that groups such as wonen, children, indigenous

peoples, mnorities, refugees and m grants, on the one hand, honpsexuals, on
the other hand, as well as sex workers, injecting drug users and prisoners are
nmore vulnerable to the risk of H 'V infection”.

65. Statenents in connection with the proposed revisions and amendments were
made by M. Ali Khan, M. Bengoa, M. Chernichenko, Ms. Daes, M. El-Hajjé,
M. Guissé, Ms. Gnannesia, M. Hatano, Ms. Moonu and Ms. Warzazi

66. Ms. McDougal | proposed to revise the fourth preanbul ar paragraph to read
as follows: “Recognizing that wonen, children, indigenous peoples, mnorities
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and such groups as refugees, mgrants on the one hand, and on the other hand
honmosexual s, sex workers, injecting drug users and prisoners are nore

vul nerable to the risk of HV infection because they have limted or no access
to education, health care and social services, and that they suffer

di sproportionately fromthe econom ¢ and soci al consequences of the H V/ Al DS
epidemic,”. In connection with this revision, Ms. Warzazi proposed to repl ace
the word “because” by “when”.

67. M. Ali Khan, M. Bengoa, M. El-Hajjé, M. Gmnannesia, M. Joinet and
M. Lindgren Alves nade statements in connection with the above proposals.
M. El-Hajjé subsequently w thdrew as sponsor.

68. M. Lindgren Alves then requested a roll-call vote on the draft
resolution, as originally submtted. At the request of Ms. Warzazi, a
separate vote by show of hands was taken in connection with the phrase “lack
of full enjoyment of their fundanental rights and to” in the fourth preanbul ar
par agraph. The Sub- Commi ssion decided to delete that phrase by 11 votes to 4,
with 6 abstentions.

69. The draft resolution, as anended, was adopted, by roll-call vote,
by 13 votes to 2, with 6 abstentions, as follows:

In favour: M. Alfonso Martinez, M. Bengoa, M. Bossuyt, M. Daes,
M. Diaz Uibe, M. Fix Zanudio, M. Hatano, M. Joinet,
M. Lindgren Alves, M. Maxim M. Palley, M. Wi ssbrodt
and M. Yiner.

Agai nst : M. Quissé, Ms. Gnannesi a.
Abst ai ni ng: M. Ali Khan, M. Fan Guoxiang, M. Khalifa, M. Mhedi,

M. Park, M. Warzazi.

70. For the text of the resolution, see chapter Il, section A,
resol ution 1996/ 33.

Recognition of gross and nmassive violations of hunman rights as an
international crine

71. At its 35th neeting, on 29 August 1996, the Sub- Conmi ssion considered
draft decision E/ CN. 4/ Sub. 2/ 1996/ L. 36, sponsored by M. Ali Khan, M. Bengoa,
M. Boutkevitch, Ms. Daes, M. Diaz Uibe, M. El-Hajjé, M. Fix Zanmudio,

M. CQuissé, M. OGmannesia, M. Hatano, M. Khalifa, M. Lindgren Alves,

M. Maxim M. Mehedi, M. Park, M. Warzazi, M. Wissbrodt and M. Yiner.

72. The deci sion was adopted without a vote. For the text of the decision
see chapter |1, section B, decision 1996/ 116.

Traditional practices affecting the health of wonen and chil dren

73. At its 35th nmeeting, on 29 August 1996, the Sub- Conmi ssion considered
draft resolution E/ CN. 4/Sub.2/1996/L. 38, sponsored by M. Al fonso Martinez,
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M. Ali Khan, M. Bengoa, M. Bossuyt, M. Boutkevitch, M. Chernichenko,
Ms. Daes, M. Diaz Uibe, M. El-Hajjé, M. Fan Guoxiang, M. Fix Zanudio
Ms. Gwnannesia, M. Guissé, M. Joinet, M. Khalil, M. Lindgren Alves,
M. Maxim M. Monu, M. MDougall, M. Mhedi, M. Palley, M. Park,
Ms. Warzazi, M. Yiner and M. Yokota.
74. The resol uti on was adopted without a vote. For the text of the
resolution, see chapter |1, section A 1996/19.

Human rights and terrorism

75. At its 35th neeting, on 29 August 1996, the Sub-Conm ssion considered
draft resolution E/ CN. 4/ Sub.2/1996/L. 40, sponsored by M. Chernichenko,

Ms. Daes and M. El-Hajjé. M. Boutkevitch, Ms. Gnannmesia, M. lbarra,

M. Lindgren Alves, M. Maxim M. Mehedi and Ms. Palley subsequently joined
t he sponsors.

76. Ms. Warzazi proposed to anmend the draft resolution by deleting operative
par agraph 3.

77. M. Joinet proposed to insert, in operative paragraph 3, after the word
“rédiger”, the phrase “en conformté avec le principe 2 de la
résol ution 1992/8 de | a Sous-conm ssion sur ses nméthodes de travail”. The

anmendnent was accepted by the sponsors.
78. M. Mehedi proposed to:

(a) Repl ace, in the seventh preanbul ar paragraph, the word “nmassacrés”
with the word “égorgés” or “nutilés”, and to replace the word “circonstance”
with the word “raison”;

(b) Repl ace, in operative paragraph 1, the words “et |la securité” by
“la paix et la securité internationale”. The sponsors agreed to drop the word
“massacr és” and to accept the other amendnments nade by M. Mehedi

79. In connection with operative paragraph 1, Ms. Warzazi proposed to

repl ace, after the word “terrorisni, the words “as human rights violations

ai med at the destruction” by the phrase “regardl ess of their notivation, in
all its forns and mani festati ons, wherever and by whonever conmitted, as acts
of annihilation”, in accordance with operative paragraph 1 of Commi ssion on
Human Ri ghts resol ution 1995/43. The amendnment was accepted by the sponsors.

80. Ms. Warzazi also agreed to retain operative paragraph 3 with the
del etion of the phrase “conforménent a la résolution 1995/43 de |a Conm ssion
des droits de |'homme” after the word “Décide”. The proposal was accepted by

t he sponsors.

81. Statenents in connection with the draft resolution and proposed
anmendnents and revisions, were made by M. Chernichenko, M. Daes,

M. El-Hajjé, M. Guissé, M. Joinet, M. Lindgren Al ves, M. Mhedi and
Ms. Wrzazi
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82. The draft resolution, as anended, was adopted wi thout a vote. For the
text of the resolution see chapter |1, section A, resolution 1996/ 20.

Denpcratic society

83. At its 35th nmeeting, on 29 August 1996, the Sub- Conmi ssion considered
draft resolution E/CN. 4/Sub.2/1996/L. 43, sponsored by M. Ali Khan

M. Bengoa, M. Boutkevitch, M. Chernichenko, Ms. Daes, M. Diaz Uibe

M. Fix Zanmudio, M. Guissé, M. Gmannesia, M. Hatano, M. Khalil, M. Maxim
and M. Mehedi, which read as foll ows:

“1996/... Denocratic society

“The Sub- Commi ssion on Prevention of Discrinination and Protection
of Mnorities,

“Bearing in mind the fulfilnment of its nandate as defined in
various resol utions of the Econonic and Social Council and of the
Commi ssi on on Human Ri ghts,

“Pursuing the objectives set forth in the Charter of the
United Nations, nanely to establish conditions under which justice and
equal rights for men and wonen can be nmmintai ned, and to pronote socia
progress and better standards of life in larger freedom

“Bearing in mnd the indissoluble Iinks between the principles
enunci ated in the Universal Declaration of Human Ri ghts and the
foundati ons of any denocratic society,

“Aware that inplenmentation of the principles of the Universa
Decl arati on of Human Rights, such as the principles of human dignity,
freedom of opinion, freedom of association and freedom of expression and
the right of participation, takes place through the establishnment of a
denocratic society,

“Bearing in mnd that the Vienna Declaration and Programme of
Action (A/ CONF.157/23), adopted on 25 June 1993 by the Wrld Conference
on Human Rights, state in part |, paragraph 8, that denocracy,
devel opnent and respect for human rights and fundamental freedons are
i nt erdependent and nutual ly reinforcing,

“Taking account of the Wirld Plan of Action on Education for Human
Ri ghts and Denocracy, adopted by the International Congress on Education
for Human Ri ghts and Denocracy held at Montreal from8 to 11 March 1993,

“Taking account also of General Assenmbly resolution 49/30 of
7 Decenber 1994 entitled 'Support by the United Nations systemfor the
efforts of Governments to approach and consolidate new or restored
denocraci es’ and recogni zing the inportance of the Managua Decl arati on
and Pl an of Action adopted by the Second International Conference of New
or Restored Denocracies held in Managua from4 to 6 July 1994,
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“Consi dering that denocracy best serves to facilitate individua
and col | ective expression of freedom of opinion

“Reaffirming that in a denocracy the wi dest participation in the
denocratic dial ogue by all sectors and actors of society nust be
pronmoted in order to cone to agreenents on appropriate solutions to the
soci al, econom c and cultural problens of society,

“Taking account of the fact that freedom of opinion and expression
is reflected in a denocratic society through an electoral system which
allows all tendencies, interests and feelings to obtain representation
at the level of the executive and | egislative power and, therefore, at
all levels of power,

“Fully aware that the creation of conditions for a denocratic
society is essential for the prevention of discrimnation and the
protection of mnorities,

“Taki ng account of Comm ssion on Human Rights resol ution 1995/ 60
of 7 March 1995, in which the Conm ssion recommended that the
Sub- Commi ssi on shoul d di scuss at its next session ways and neans of
overcom ng obstacles to the consolidation of denocratic societies,
taking into account the relation between denocracy, devel opment and
human rights,

“Having consi dered the subject of denmpcratic society at its
forty-ei ghth session,

“Having taken into consideration the working paper
E/ CN. 4/ Sub. 2/ 1996/ 7 presented by M. OCsman El-Hajjé, in conformty with
its decision 1995/116 of 24 August 1995,

“Recommends that the Commi ssion on Human Ri ghts shoul d appoi nt
M. Osman El-Hajjé as Special Rapporteur of the Sub-Commission to
identify and |ist obstacles to denpcracy, classify them by category of
ri ghts and propose solutions for their elimnation, and that he should
submt a prelimnary report on the subject to the Sub-Comrission at its
forty-ninth session in 1997;

“Recommends that the Comm ssion on Hunman Ri ghts shoul d adopt the
following draft resolution:

' The Conmi ssion on Humen Ri ghts, taking into consideration
resolution 1996/... of ... August 1996 of the Sub-Comm ssion on
Prevention of Discrimnation and Protection of Mnorities,
approves the reconmendation that it should appoint

M. Osman El-Hajjé as Special Rapporteur to identify, inter alia a
list of obstacles to denocracy, classify them by category of
rights and propose solutions for their elimnation, and that he
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shoul d submit a prelimnary report on the subject to the
Sub- Commi ssion at its forty-ninth session in 1997, and requests
the Secretary-General to provide the Special Rapporteur with the
assi stance he needs to performhis task.'”

84. At the proposal of the Chairman, and in accordance with its

deci sion 1996/113 of 29 August 1996, the Sub-Conmi ssion decided to replace the
draft resolution with a draft decision.

85. Statements in this connection were made by M. Alfonso Martinez and
M. Wei ssbrodt.

86. The draft decision was adopted without a vote. For the text of the
deci sion, see chapter Il, section B, decision 1996/ 117.

Host age-t aki ng

87. At its 35th neeting, on 29 August 1996, the Chairman read out the
foll owi ng decl aration on behalf of the Sub-Conm ssion

“The Sub- Comm ssion on Prevention of Discrimnation and Protection
of Mnorities, considering the declaration of the Sub-Commi ssion at its
forty-seventh session relating to the ki dnappi ng and nmurder of hostages,
reiterates its strongest condemati on of these practices, and enphasizes
t hat host age-taki ng of any sort constitutes not only a heinous crinme but
also, in situations of armed conflict, a violation of the applicable
humani t ari an st andar ds.

“The Sub- Comm ssion again urges all organi zations that use such
barbaric nethods for political gain to cease inmediately this vile
practice and unconditionally set free all the persons they are hol ding.”
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VI. ELI M NATI ON OF RACI AL DI SCRI M NATION:  (a) MEASURES TO
COVBAT RACI SM AND RACI AL DI SCRI M NATI ON AND THE ROLE
OF THE SUB- COW SSI ON

88. The Sub- Commi ssion considered item5 together with items 17, 18 and 20
(see chap. XVII1, XIX, XXI) at its 8th to 12th and 27th and 35th neeti ngs,
on 12 to 14 and on 23 and 29 August 1996.

89. For the list of docunents issued under item5, see annex VI to the
present report.

90. In the general debate on the item statenments 1/ were nmade by the
foll owi ng nenbers of the Sub-Commission: M. Boutkevitch (8th),

M. Cherni chenko (10th), M. Guissé (10th), M. Khalifa (10th),

M. Lindgren Alves (10th), Ms. MDougall (11th), M. Mehedi (8th),

Ms. Palley (10th).

91. Statenents were made by the observers for: Cuba (9th), Iran (Islamc
Republic of) (9th), Poland (11th), Romania (9th), Turkey (11th).

92. The Sub- Commi ssion al so heard statenents by representatives of the
fol | owi ng non-governnental organizations: American Association of Jurists
(11th), Centre Europe-Tiers Mnde (11th), International Association against
Torture (11th), International Association of Educators for World Peace (9th,
10th), International Association of Jew sh Lawyers and Jurists (9th),

I nternational Council of Jewish Wonen (8th), International Institute for
Non- Al i gned Studies (9th), International Institute for Peace (9th),

I nternati onal Movenent against Al Forms of Discrimnation and Racism (8th),
I nternational Progress Organization (9th), International Wrk G oup on

I ndi genous Affairs (8th), Mvenent against Racismand for Friendship anong
Peoples (9th), Society for Threatened Peoples (8th), Survival Internationa
(9th), Transnational Radical Party (8th).

Joint neeting of the Bureau of the Conmittee on the Elimnation of Racia
Discrimnation and of the Bureau of the Sub-Conm ssion

93. On 15 August 1996, the Bureau of the Commttee on the Elimnation of
Raci al Discrimnation and the Bureau of the Sub-Conmi ssion held a joint
nmeeti ng.

94. At its 26th nmeeting, on 23 August 1996, the Sub-Conmi ssion agreed that a
wor ki ng paper on article 7 of the International Convention on the Elimnation
of Al Forms of Racial Discrimnation would be undertaken by two
representatives of the Sub-Conm ssion and two representatives of the Conmittee
on the Elimnation of Racial Discrimnation

95. At its 35th neeting, on 29 August 1996, the Sub-Conmmi ssion adopted,

wi thout a vote, a draft decision on the matter. For the text of the decision,
see chapter 11, section B, decision 1996/ 120; see al so chapter 1V,

par agr aphs 48 and 49.
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Raci sm and racial discrimnation

96. At its 27th nmeeting, on 23 August 1996, the Sub- Conmi ssion considered
draft resolution E/ CN. 4/Sub.2/1996/L. 22, sponsored by M. Al fonso Martinez,
M. Ali Khan, M. Bengoa, M. Bossuyt, Ms. Daes, M. El-Hajjé,

M. Fan Guoxiang, M. Fix Zanudio, M. Cuissé, M. Genannmesia, M. Hatano,

M. Khalifa, M. Lindgren Alves, M. Maxim M. Moonu, M. Mehedi, M. Pall ey,
M. Park, Ms. Warzazi, M. Weissbrodt and M. Yinmner.

97. The draft resolution was adopted wi thout a vote. For the text of the
resolution, see chapter |1, section A resolution 1996/ 8.



E/ CN. 4/ 1997/ 2
E/ CN. 4/ Sub. 2/ 1996/ 41
page 113

VII. QUESTI ON OF THE VI OLATI ON OF HUMAN RI GHTS AND FUNDAMENTAL
FREEDOMS, | NCLUDI NG POLI CI ES OF RACI AL DI SCRI M NATI ON AND
SEGREGATI ON AND OF APARTHEI D, I N ALL COUNTRI ES, W TH
PARTI CULAR REFERENCE TO COLONI AL AND OTHER DEPENDENT
COUNTRI ES AND TERRI TORI ES:  REPCORT OF THE SUB- COVM SSI ON
UNDER COWM SSI ON ON HUMAN RI GHTS RESOLUTION 8 (XXI11)

98. The Sub- Conmi ssion considered item6 at its 2nd to 5th, 7th, 8th and
19th to 22nd neetings on 6 to 9, 12, 19 and 20 August 1996.

99. For the list of docunents issued under item 6, see annex IV to the
present report.

100. In the general debate on the item statenents 1/ were nmade by the
followi ng nenbers of the Sub-Conmi ssion: M. Attah (5th), M. Bengoa (2nd),
M. Bossuyt (3rd), M. Boutkevitch (7th), M. Chernichenko (8th), M. Daes
(7th), M. El-Hajjé (7th), M. Fan Guoxiang (4th), M. Guissé (4th),

M. lIbarra (5th), M. Joinet (7th), M. Khalifa (4th), M. Lingdren Alves
(7th), Ms. Palley (8th), Ms. Warzazi (5th).

101. The Sub-Comm ssion also heard statements by representatives of the
fol l owi ng non-governnmental organizations: African Association of

Educati on for Devel opnent (5th), African Commi ssion of Health and Human Ri ghts
Promoters (5th), Afro-Asian People's Solidarity Organization (5th), American
Associ ation of Jurists (7th), Arab Lawers Union (7th), Arab Organization for
Human Ri ghts (4th), Baha'i International Community (2nd), Centre Europe -
Tiers Monde (4th), Christian Solidarity International (5th), France Libertés:
Fondation Danielle Mtterrand (5th), International Association of Denpbcratic
Lawers (4th), International Association of Educators for Wrld Peace (5th),

I nternational Comm ssion of Jurists (2nd), International Educationa

Devel opnent, Inc. (4th), International Falcon Mvenent-Socialist Educationa
International (7th), International Federation for the Protection of Ethnic,
Rel i gi ous, Linguistic and other Mnorities (2nd), International Federation of
Action by Christians for the Abolition of Torture (4th), Internationa
Federati on of Human Ri ghts Leagues (4th), International Human Ri ghts

Associ ation of American Mnorities (4th), International Indian Treaty Counci
(4th), International Institute for Non-Aligned Studies (5th), Internationa
Institute for Peace (5th), International League for the Rights and Liberation
of Peoples (4th), International Myvenent against Al Forms of Discrimnation
and Racism (3rd), International Peace Bureau (7th), International Progress
Organi zation (7th), International Service for Human Ri ghts (2nd),

I nternational Work Group for Indigenous Affairs (2nd, 4th),
Inter-Parliamentary Union (7th), Latin Anerican Federation of Associations of
Rel ati ves of Di sappeared Detai nees (5th), Liberation (2nd), Movement agai nst
Raci sm and for Friendship Anong Peoples (4th), Pax Christi Internationa
(2nd), Pax Romana (3rd), Society for Threatened Peoples (2nd), Surviva
International (4th), Transnational Radical Party (5th), War Resisters
International (7th), World Christian Life Community (7th), World Federation of
Denocratic Youth (4th), World Muslim Congress (2nd), and Wrld Organi zation
agai nst Torture (2nd).
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102. The Sub-Conmi ssion heard statenments by the observers for Al bania (8th),
China (7th), Colombia (7th), Cyprus (3rd), Egypt (3rd), Indonesia (8th), Iran
(I'slam c Republic of) (8th), Iraq (3rd), Israel (8th), Mexico (8th),

Paki stan (8th), Portugal (7th), Sri Lanka (4th), the Syrian Arab Republic
(3rd), Tunisia (7th), and Turkey (4th).

103. The Sub-Conmi ssion also heard a statenment by the observer for

Pal estine (7th). Statenents equivalent to a right of reply were nade by the
observers for Algeria (3rd), Cyprus (8th), Iraq (8th), Mexico (3rd),

Morocco (5th), Nigeria (8th), the Sudan (8th), the Syrian Arab Republic (8th)
and Turkey (8th).

Voting on proposals under agenda item 6

104. At its 19th nmeeting, on 19 August 1996, statenments in connection with
the voting procedures under item6 were nade by M. Al fonso Martinez,
M . Cherni chenko and M. Joinet.

105. At the sane neeting, M. Bossuyt proposed that a decision be taken by
t he Sub- Comm ssi on concerning voting by secret ballot on proposals
pertaining to allegations of violations of human rights in countries.

M. Alfonso Martinez nade a statement relating to the proposal

106. The decision, as orally proposed by M. Bossuyt, was adopted wi thout a
vote. For the text of the decision, see chapter Il, section B
deci si on 1996/ 105

Situation in the M ddl e East

107. At its 19th neeting, on 19 August 1996, the Sub- Comm ssion consi dered
draft resolution E/CN. 4/ Sub.2/1996/L. 2, sponsored by M. Ali Khan

M. Bossuyt, Ms. Daes, M. Fix Zamudio, M. Maxim M. Palley, M. Park,
M. Weissbrodt and M. Yokota. M. El-Hajjé and M. Mehedi subsequently

j oi ned the sponsors.

108. M. Weissbrodt orally revised the draft resolution by deleting, at the
end of operative paragraph 5, the phrase “on issues including Jerusal em
refugees, settlenments, security arrangenents, borders, relation and
cooperation with other neighbours, and other issues of commn interest;”..

109. The draft resolution, as revised, was adopted wi thout a vote.
Statements after the vote were nade by M. Alfonso Martinez, M. Guissé and
M. Khalil.

110. For the text of the resolution see chapter Il, section A
resolution 1996/ 1.

Situation in the Palestinian and other Arab territories occupied by |srae

111. At its 19th neeting, on 19 August 1996, the Sub- Comm ssion consi dered
draft resolution E/ CN.4/Sub.2/1996/L.3, sponsored by M. Al fonso Martinez,
M. El Hajjé, M. Guissé and M. Mehedi.
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112. M. Weissbrodt orally proposed to amend the draft resolution as follows:
(a) Insert a new ei ghth preamnbul ar paragraph to read:

“concerned at energing human rights violations of Pal estinians
living in the territories adm nistered by the Pal estinian
Aut hority.”;

(b) Insert a new operative paragraph 11 to read
“11. Calls upon the Palestinian Authority:

“(a) To comply with all current international nornms in the field
of human rights, particularly relating to (i) freedom of expression
(ii) treatnment of detainees, and (iii) admnistration of justice;

“(b) To provide greater access to its prisons and interrogators
t hrough international organizations;

“(c) To continue its cooperation with the advisory services
offered by the Centre for Human Rights with a view to fostering human
rights institutions.”

113. Statenents in connection with the draft resol ution and anendnent were
nmade by M. Alfonso Martinez, M. El-Hajjé, M. Guissé and M. Joinet.

114. M. Weissbrodt proposed to revise his anmendnent by replacing, in the new
ei ght h preanbul ar paragraph, the words “energi ng human rights” by the words
“reports of human rights”.

115. At the proposal of M. El-Hajjé, M. Guissé, M. Joinet and Ms. Warzazi
consi deration of the draft resolution was postponed.

116. At the 20th neeting, on 20 August 1996, the Sub-Comm ssion resuned

consi deration of the draft resolution. M. El-Hajjé announced that agreement
had been reached to replace all the amendments proposed by M. Wi ssbrodt

wi th one new operative paragraph 10 and to renunber the subsequent

par agr aphs accordingly. |In this connection, statenents were nade by

M. Alfonso Martinez, M. El-Hajjé, M. CGuissé, M. Khalil and M. Wi ssbrodt.

117. The observer for the Syrian Arab Republic nade a statenent.

118. At the request of M. Wissbrodt, a vote was taken by secret ballot.
The resol ution, as anended and revi sed, was adopted by 15 votes to 4, with 5
abstentions. For the text of the resolution, see chapter II, section A,
resol uti on 1996/ 6.

119. The observer for Israel nmade a statenent. Statenents were al so made by
M. Alfonso Martinez, M. Ali Khan, Ms. Gnannesia, M. Joinet, M. Palley and
Ms. Warzazi .
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Situation of human rights in Kosovo

120. At its 19th nmeeting, on 19 August 1996, the Sub-Conm ssion considered
draft resolution E/ CN. 4/Sub.2/1996/L.4, sponsored by M. Bossuyt,
M. El-Hajjé, M. Guissé, M. Joinet, M. Mhedi and M. Wi ssbrodt.

121. M. El-Hajjé orally revised the draft resolution as foll ows:

(a) In the fourth preanbul ar paragraph, del ete subparagraph (e) which
read: “Que de toute évidence, la situation au Kosovo s'est déteriorée au
cours des derniers mois, ce qui constitute une nmenace pour |a paix dans la
régi on”;

(b) In operative paragraph 6, replace the phrase “Engage | es organes
de |' ONU conpétents a ne pas” by “Denande aux Etats Menbres de |' ONU de”

122. M. Weissbrodt further revised the draft resolution by adding at the end
of operative paragraph 2 (a) the phrase “and to apply all other |egislation
wi t hout discrimnation;” and by del eting operative paragraph 6.

123. Ms. Warzazi orally anended the draft resolution by replacing, in
operative paragraph 2 (a) of the French version, the word “rapporter” by
“abroger”.

124. Statenents in connection with the above revisions and anendnents were
made by M. Bossuyt, M. Chernichenko and M. Guissé.

125. At the request of M. Alfonso Martinez, a vote by secret ballot was
taken. The draft resolution, as revised and anended, was adopted by 15 votes
to 4, with 5 abstentions. For the text of the resolution, see chapter I1I,
section A, resolution 1996/ 2.

Country review nethods

126. At its 19th nmeeting, on 19 August 1996, the Sub-Conm ssion considered
draft resolution E/ CN. 4/Sub.2/1996/L.5, sponsored by M. Bengoa, M. Bossuyt,
M. Boutkevitch, Ms. Daes, Ms. Palley and M. Wissbrodt, which read as
fol |l ows:

“The Sub- Comm ssion on Prevention of Discrinination and Protection
of Mnorities,

“M ndful of Conm ssion on Human Rights resolution 8 (XXl I1) of
16 March 1967 in which the Conm ssion decided to give annua
consideration to the itementitled 'Question of violations of human
rights and fundanental freedons, including policies of racial
di scrimnation and segregation and of apartheid, in all countries, with
particul ar reference to colonial and other dependent countries and
territories', requested the Sub-Comm ssion on Prevention of
Di scrimnation and Protection of Mnorities to prepare, for the use of
the Commission in its exam nation of the question of violations of human
rights and fundanmental freedons, a report containing information on
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viol ati ons of human rights and fundanental freedons fromall available
sources, and invited the Sub-Comrission to bring to the attention of the
Commi ssion any situation which it had reasonabl e cause to believe
reveal ed a consistent pattern of violations of human rights and
fundanental freedons in any country,

“M ndful also of Econom c and Social Council resolution 1235
(XLlIl) of 6 June 1967 in which it wel coned the decision of the
Commi ssion on Human Rights to give annual consideration to the item
entitled “Question of the violation of human rights and fundanmenta
freedons, including policies of racial discrimnation and segregation
and of apartheid, in all countries, with particular reference to
col oni al and ot her dependent countries and territories” and authorized
t he Comm ssion on Human Ri ghts and the Sub-Conm ssion on Prevention of
Di scrimnation and Protection of Mnorities, in conformty with the
provi si ons of paragraph 1 of the Commission's resolution 8 (XXII1), to
exam ne information relevant to gross viol ations of human rights and
fundanmental freedons,

“Recalling its resolution 1992/8 of 26 August 1992, in which it
deci ded to annex the docunent entitled “Guidelines which the
Sub- Commi ssi on adopted at its forty-fourth session concerning its
met hods of work, pursuant to paragraphs 6 and 7 of Comr ssion on Human
Ri ghts resol ution 1992/66 which stipulated that the Secretariat should
provi de comparative tables showi ng the nunmber of resolutions and
deci sions subnmtted by the Sub-Commission to the Comr ssion on Human
Ri ghts and the Econom ¢ and Social Council to pronote self-discipline to
reduce the nunber of resolutions and deci sions,

“Recalling also its decision 1995/115 of 24 August 1995, in which
it decided to consider at its forty-eighth session how best to carry out
its mandate in examning item6 of its agenda concerning violations of
human rights and fundanmental freedonms, while taking into account al
reliable sources, including the information contained in the reports of
speci al rapporteurs and chairnen-rapporteurs of working groups of the
Commi ssi on on Human Ri ghts, and requested the Secretariat to nake those
reports available to the experts who requested them

“Recal ling further Comm ssion on Human Rights resol ution 1996/ 25
of 19 April 1996 in which the Conm ssion reaffirmed that one of the
tasks of the Sub-Conmi ssion was to undertake a thorough exam nation of
i nformati on concerning alleged human rights violations, in accordance
with its mandate, as well as the presentation of the results of the
exam nation to the Commi ssion, and invited the Sub-Comm ssion to
continue to give due regard to new devel opnents in the field of human
rights,

“Havi ng consi dered the annual reports of the Conmi ssion's thematic
speci al rapporteurs, special representatives and working groups,

“ 1. Requests the Secretariat to continue to make avail abl e
annually the thematic reports submtted to the Conm ssion on Human
Ri ghts, for review by the Sub- Conmi ssion
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‘2. Decides to request its Chairman to appoint, fromanong its
menbers, two special rapporteurs to submit, at the forty-ninth session
a brief witten and/or tabular report pursuant to Econonmic and Soci a
Council resolution 1235 (XLII) on the countries which are featured in
the thematic reports and other relevant materials, for use by the
Sub- Commi ssi on and the Conmm ssion on Human Ri ghts;

“3. Requests the two special rapporteurs, in preparing their
report, to consider such factors as:

“(a) The extent to which each country is discussed or is of
concern in the thematic reports;

“(b) The types and nunber of communi cations to and from each
country;

“(c) The degree of cooperation received fromeach Governnent;

“(d) The actions taken by the thematic rapporteur or working
group;

“(e) The country-specific observations and concl usions presented
in the thematic reports of the Conm ssion

“(f) \Whether there has been an increase or decrease in the
severity of the situations in each country as indicated in the thematic
reports of the Conmi ssion over the three years 1997, 1996 and 1995;

‘4. Deci des for the purposes of its forty-ninth session to take
appropriate action on particular countries only if those countries are
not already on the agenda of the Comm ssion on Human Ri ghts;

“5. Requests the Secretary-General to provide the two speci al
rapporteurs with all necessary assistance for the acconplishment of
their mandate

“6. Decides to determine at its forty-ninth session how best to
utilize the thematic reports and other relevant materials and the report
of the two special rapporteurs so as to undertake a thorough exam nation
of information concerning alleged human rights violations and to give
due regard to new devel opnents in the field of human rights under the
agenda itemon the question of the violation of human rights and
fundanmental freedons;

“7. Recommends the followi ng draft decision to the Com ssion on
Human Ri ghts for adoption

' The Conmi ssion on Human Rights, recalling its
resolution 8 (XXII1) of 16 March 1967 and resol ution 1992/8 of
26 August 1995 of the Sub-Conmm ssion on Prevention of Discrimnation
and Protection of Mnorities and taking note of Sub-Comm ssion
resolution 1996/... of ... August 1996, endorses the decision of the
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Sub- Commi ssion to request its Chairman to appoint, fromanong its
menbers, two special rapporteurs to submit, to the forty-ninth session
of the Sub-Commi ssion, a brief witten and/or tabular report on the
countries which are featured in the thematic reports over the three
years 1997, 1996 and 1995, together with other relevant materials. The
Commi ssi on recommends the follow ng draft decision to the Econonmi ¢ and
Soci al Council for adoption:

“The Economi ¢ and Social Council, recalling its
resolution 1235 (XLII) of 6 June 1967 and Conmi ssion on Human
Ri ghts resolution 8 (XXII1) of 16 March 1967 and taki ng note of
Sub- Commi ssion on Prevention of Discrimnation and Protection of
Mnorities resolution 1996/... of ... August 1996, approves the
endorsenent by the Comm ssion of the request of the Sub-Commi ssion
to its Chairman to appoint, fromanong its nenbers, two special
rapporteurs to submt to the forty-ninth session of the
Sub- Commi ssion, a brief witten and/or tabular report on the
countries which are featured in the thematic reports over the
three years 1997, 1996 and 1995, together with other rel evant
materials.”"”

127. M. Bossuyt proposed to postpone consideration of the draft resolution.
In this connection, statements were nade by M. Alfonso Martinez,

M. Cherni chenko, M. Fan Guoxi ang, M. Cuissé, M. Khalifa, M. Lindgren

Al ves, Ms. Moonu and M. Yiner.

128. M. Bossuyt, on behalf of the sponsors, w thdrew the draft resolution.

Situation of human rights in Rwanda

129. At its 19th neeting, on 19 August 1996, the Sub- Comm ssion consi dered
draft resolution E/ CN. 4/Sub.2/1996/L.6, sponsored by M. Bengoa, M. Bossuyt,
Ms. Daes, M. El-Hajjé, M. Cuissé, Ms. Gnannesia, M. Joinet, M. Weissbrodt
and M. Yinmner.

130. M. Bossuyt orally revised the draft resolution by adding, in operative
par agraph 8, the word “volontaire”.

131. Ms. Warwazi nmade a statenent in connection with the draft resol ution.

132. The draft resolution, as revised, was adopted without a vote. For the
text of the resolution, see chapter Il, section A resolution 1996/ 3.

Situation of human rights in Burundi

133. At its 19th neeting, on 19 August 1996, the Sub-Conm ssion considered
draft resolution E/ CN. 4/Sub.2/1996/L.7, sponsored by M. Bengoa, M. Bossuyt,
Ms. Daes and M. Joinet.

134. M. Bossuyt orally revised the draft resolution as follows:
(a) In the eighth preanmbul ar paragraph, delete after the words “la vie

publ i que burundai se,” the words “qui avait nmené aux prem eres élections libres
tenues en 1993, ",
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(b) In operative paragraph 1, replace the phrase “Prend note de |la
transm ssion, au Conseil de sécurité,” to “Accueille favorablenent |a
publication autorisée par |le Conseil de sécurité”

(c) In operative paragraph 2, replace the phrase “Estine que |la
publication sans délai de ce rapport doit pernettre d' écarter” by “Espére que
| a publication de ce rapport conduira a écarter”

135. At the suggestion of Ms. Warzazi, M. Bossuyt, on behalf of the
sponsors, agreed to delete the sixth preanbul ar paragraph and to replace, in
operative paragraph 5, the phrase “Sinquiéte des sanctions économ ques
frappant |le Burundi, qui risquent de conpronettre” by “Formule |'espoir que
| es sanctions économ ques frappant | e Burundi ne conpronettront pas”.

136. M. Guissé and M. Yiner made statenents in connection with the draft
resol ution.

137. The draft resolution, as revised and anended, was adopted w thout a
vote. For the text of the resolution, see chapter Il, section A
resol uti on 1996/ 4.

Situation of human rights in Iraq

138. At its 19th neeting, on 19 August 1996, the Sub-Conm ssion considered
draft resolution E/CN. 4/Sub.2/1996/L.8, sponsored by M. Bossuyt, M. Palley
and M. Weissbrodt.

139. A statenent was nmade by the observer for Irag. M. Warzazi al so nade a
statenment.

140. At the request of M. Alfonso Martinez, a vote by secret ballot was
taken. The resolution was adopted by 11 votes to 6, with 7 abstentions. For
the text of the resolution, see chapter Il, section A resolution 1996/5.

Situation of hunman rights in the Islamc Republic of Iran

141. At its 19th neeting, on 19 August 1996, the Sub-Comm ssion consi dered
draft resolution E/ CN. 4/Sub.2/1996/L.9/Rev.1 sponsored by M. Bengoa,
M. Bossuyt, Ms. Palley and M. Wi ssbrodt.

142. A statenent relating to the draft resolution was made by Ms. Moonu

143. M. Joinet orally anended the text by replacing, in the sixth preanbul ar
par agraph, the word “allegations” by “reports”, and by deleting, in operative
paragraph 1, the word “all eged” before “violations of human rights”. The
anmendnents were accepted by the sponsors. M. Palley subsequently w thdrew as
sponsor.

144, M. Weissbrodt also revised the text by replacing, in the seventh
preanbul ar paragraph, the word “nurders” by “killings”
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145. Statements were nade by M. Alfonso Martinez M. Joinet and
M. Lindgren Alves. The observer for the Islamc Republic of Iran also nmade a
statement.

146. At the proposal of the Chairnman, consideration of the draft resolution
was post poned.

147. At its 21st neeting, on 20 August 1996, the Sub-Conmm ssion resuned
consideration of the draft resolution. M. Bossuyt orally revised the draft
resolution as foll ows:

(a) Insert a new fifth preanbul ar paragraph readi ng: “Expressing the
hope that the atnosphere for change nentioned by the Special Representative
during his last visit to the Islam c Republic of Iran will result in marked
rel evant inprovenents in the situation of human rights in the country by the
time of his next scheduled visit;”

(b) Repl ace, in the sixth preanbul ar paragraph, the word “all egations”
by “reports”, as proposed by M. Joinet at the 19th neeti ng;

(c) Repl ace, in the seventh preanbul ar paragraph of the English text,
the word “nurders” by “killings”, as proposed by M. Wissbrodt at the
19t h neeting;

(d) Mai ntain the text of operative paragraph 1 unchanged,;

(e) Insert a new operative paragraph 7, readi ng “Encourages the
Governnment of the Islamic Republic of Iran to pursue its cooperation with the
speci al procedures of the Comm ssion on Human Ri ghts and especially with the
Speci al Representative of the Conmi ssion on the human rights situation in the
Islam c Republic of Iran;”. M. Palley subsequently joined the sponsors.

148. In connection with these revisions, Ms. Warzazi proposed that the new
fifth preanbul ar paragraph beconme new operative paragraph 5 and that the
subsequent paragraphs be renunbered accordingly.

149. Statenents relating to the revised draft resolution were nade by
M. Alfonso Martinez, M. Bengoa and M. Chernichenko. The observer for the
Islami c Republic of Iran also nmade a statenent.

150. At the request of M. Alfonso Martinez, a vote was taken by secret
ballot. The resolution, as revised and anmended, was adopted by 12 votes to 6,
with 6 abstentions. For the text of the resolution, see chapter 11,

section A, resolution 1996/7.

Monitoring the transition to peace in Guatennl a

151. At its 20th neeting, on 20 August 1996, the Chairman introduced a draft
decision on nonitoring the transition to peace in Guatemal a.

152. The draft decision was adopted without a vote. For the text of the
deci sion, see chapter |1, section B, decision 1996/ 106.
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153. In accordance with the decision adopted, the Chairnman issued the
foll owing statenment on the situation of human rights and progress of the peace
process:

“Situation of human rights and progress of the peace process in
Guat emal a

“As recently decided, the Sub-Comm ssion on Prevention of
Di scrimnati on and Protection of Mnorities has authorized nme to issue,
under agenda item 6, a declaration on the situation of human rights in
CGuat enmal a and the progress of the peace process. The content of the
text is the outcone of discussions between the Governnment of CGuatenal a
and the Guatemal an opposition, in which the experts M guel Al fonso
Martinez, Alberto Diaz Uribe and Louis Joinet participated.

“The Sub- Comm ssion on Prevention of Discrimnation and Protection
of Mnorities,

“Takes note with satisfaction of the general elections which were
hel d on 12 Novenber 1995, and particularly the participation, for the
first time since 1954, of sectors which had been traditionally
mar gi nal i zed, and of the second round of elections of 7 January 1996
which led to the election of M. Alvaro Arzu as President of the
Republic, strengthening the political systemof the country, with the
support of all political and social groups,

“Expresses the hope that, through the reformof the electoral |aw,
an itempending in the negotiations between the CGovernnent of Guatenal a
and the Uni dad Revol uci onari a Naci onal Guatemalteca (URNG, it will be
possi bl e to overcone the high | evels of abstentions and the |ack of
participation by the population, a consequence, inter alia, of the
i nadequacies in the list of residents and |linmted access and
transportation, particularly affecting the rural popul ati on, observed
during the 1995 el ectoral process,

“Wel cones the formation of a nmulti-party Congress with
qualitatively significant participation by indigenous representatives
and human rights defenders, as well as the installation of many | oca
governnments which neet nore fully the expectations of the popul ation

“Commends the neasures of mlitary and political détente
unprecedented in the history of the internal armed confrontation
adopted by the Government of Cuatenala and the Uni dad Revol ucionaria
Naci onal Guatenalteca (URNG, particularly the suspension of offensive
mlitary operations and of the collection of the war tax by the URNG as
well as the order by the President to the arny of Guatermala to cease
counter-insurgency operations, thereby generating a climte conducive to
the negotiating process towards peace and political pluralism

“Takes note with great satisfaction that the repeated request to
t he Government of Guatemal a nmade by the Sub- Conm ssion and by nationa
human rights organi zations, both State and non-governnental, as well as
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by civil society, for the dismantling of the voluntary civi

sel f-defence committees has received a favourable response and
congratul ates the Governnment of Guatemala on the inplenentation of the
time-table for their dismantling and disarmng as well as on the

conpl eted dismantling of those cormittees in Coltenango, Barranca and
Xemal ,

“Wel cones the signing by the Governnment of Guatemala and the
Uni dad Revol uci onari a Naci onal Guatenalteca (URNG of the Agreenent on
Soci o- Econoni ¢ Aspects and the Agrarian Situation, on 6 May 1996, which
contains provisions for confronting the serious social and economc
probl ems of the country,

“Expresses its satisfaction at the undertaking of the parties,
indicated in the joint statenent by the Governnment of Cuatenala and the
Uni dad Revol uci onaria Nacional Guatemalteca (URNG, of 6 August 1996, to
take up the itens pending in the negotiations and to deal with themwth
t he t horoughness and consci enti ousness called for by the signing of the
firmand | asting peace agreenent as well as to continue the process in
t he course of 1996,

“Recogni zes the inportance of the work of the United Nations
noderator, the G oup of Friendly Countries and Civil-Society Assenbly in
the negoti ating process towards peace,

“Expresses its satisfaction at the change brought about in human
rights policy by the restructuring of the Presidential Comm ssion for
Coordi nati ng Executive Policy in the Field of Human Ri ghts ( COPREDEH),
desi gned especially to encourage activities to prevent future violations
of human rights as well as to shed light on events and bring those
responsi ble for violations of human rights to justice,

“Recogni zes the effective contribution of the United Nations
M ssion for the Verification of Human Rights and of Conpliance with the
Commitments of the Conprehensive Agreenent on Human Rights in CGuatenal a
(MNUGUJUA) in the international nonitoring of the Conprehensive Agreenent
on Human Rights and in the efforts to conbat violations of human rights
and inpunity, also nmade by the independent expert for Guatenala of the
Commi ssi on on Human Ri ghts,

“Expresses its concern that the reports on the situation of human
rights in Guatenala by the independent expert (E/ CN.4/1996/15) of
5 Decenber 1995, of M NUGUA (March and June 1996) and of the O fice of
the Human Ri ghts Procurator continue to indicate that serious violations
of human rights persist, despite the neasures taken by the new
Government of CGuatemal a, without inplying that those violations are a
consequence of the existence of a State policy of the current Governnent
systematically to violate human rights

“Also expresses its concern at the fact that, despite the presence
and advice of M NUGUA and of the independent expert, as well as the
decl arations and actions of the CGovernnent in this regard, insufficient
flexibility for nmaking progress in the investigations and judicia



E/ CN. 4/ 1997/ 2
E/ CN. 4/ Sub. 2/ 1996/ 41
page 124

proceedi ngs, as well as the limtations of the judicial systemin
bringing to justice those materially and intellectually responsible for
human rights violations, neans that the problem of the inpunity of such
persons persists,

“Wel cones the ratification and deposit of |1LO Convention No. 169,
expresses the hope that, with the full inplementation of that instrunent
and of the Agreenent on the Identity and Ri ghts of Indigenous Peoples,
signed by the parties in March 1995, an end will be put to the
mar gi nal i zation and discrimnation of which the indigenous peopl es of
Guatemal a are victins,

“Expresses its concern at the situation of displaced people, at
the difficult conditions facing returnees and refugees, nost of them
Mayan, who are furthernore affected by the constant increase in poverty,
and recogni zing at the sane tine that the initiatives of the CGovernnent
of Guatermala with the creation and/or devel opnent of the funds of the
soci al programmes and the inplenentation of the 1992 Agreenent between
the Governnent of Guateral a and the refugees have initiated an
i nprovenent in the situation of these peoples,

“Convinced that following the signing of a firmand | asting peace,
with the inplementation of the relevant agreenents between the
Governnment of Cuatenal a and the Uni dad Revol uci onari a Naci ona
Guatemalteca (URNG, a substantial inprovenent will be achieved in the
civil, political, econonmic, social and cultural rights of al
Guat emal ans,

“Hopi ng that, upon conpletion of the agenda of negotiation, the
agreenent on a firmand | asting peace will shortly be signed, that al
the agreements signed will be nmade fully effective and that the
i nternational comunity and the national groups will provide the
economi ¢ resources essential to overconm ng the deep crisis of the State
and CGuat enmal an soci ety,

“Expresses its firmsupport for the process of negotiations
bet ween the Governnment of CGuatenmala and the Uni dad Revol uci onari a
Naci onal Guatemalteca (URNG, and expresses its appreciation to the
United Nations noderator, the Goup of Friendly Countries and the
Civil-Society Assenbly for their efforts to bring about a firm and
| asti ng peace,

“Expresses its satisfaction at the signing of the Agreement on
Soci 0-econoni ¢ Aspects and the Agrarian Situation, which contains
commtrments to overcome the country's grave social and economc crisis
and seek the devel opnent of all Guatenal ans, as well as at the progress
achieved in the discussion of the agenda issues still pending, in
particular with regard to the demlitarization of the State and society
of CGuatenal a,
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“Reiterates its appreciation and support for the independent
expert appointed to report on the situation of human rights in
Guat emal a,

“Also reiterates its appreciation and support to M NUGUA for the
wor k of verification of the Conprehensive Agreement on Human Ri ghts and
for the institution-building activities in the field of human rights
that it has carried out in inplementation of that agreenment since its
est abl i shment ,

“Expresses its deepest concern that, notw thstanding the entry
into force of the Conprehensive Agreenment on Human Ri ghts as of
March 1994 and the presence of M NUGUA in Guatenal a since Novermber 1994,
as well as the neasures taken by the new Governnment, grave viol ations of
human rights continue, which affect the right to life, the right to
integrity and security of person and the right to freedom w thout
i mplying that those violations are a consequence of a State policy of
the current Governnent systematically to violate human rights,

“Recogni zes the changes made in the Presidential Conm ssion for
Coordi nating Executive Policy in the Field of Human Ri ghts, and in the
human rights policy of the Executive, as an inportant and positive step
aimed at reinforcing inplementation of the comm tnents made in the
Conpr ehensi ve Agreenment on Human Ri ghts,

“Takes note of the neasures adopted by the Governnent of Guatemral a
to guarantee that the justice systemcan act with proper independence
and effectiveness, such as the reformand purging of the police and the
strengt hening of the CGovernnent Procurator's O fice, and encouraging the
Governnment to intensify its efforts in this respect, guaranteeing that
the judicial systemcan afford proper protection for judges,

i nvestigators, witnesses and victins' relatives, to which the recent
creation of a special police force for that purpose is contributing,

“Urges the Governnment of CGuatemala to continue to facilitate the
activities of human rights organizations, both official and
non- governnental, and to contribute effectively to the historica
el ucidation of the violations of human rights and the acts of viol ence
whi ch have caused suffering to the Guateral an popul ati on, being conbi ned
with armed confrontation, as well as providing conpensati on and/ or
assistance to the victinms, in confornmity with the peace agreenents,

“Takes note with satisfaction of the neasures adopted by the
Governnment of Cuatenmla to inprove the situation of human rights and the
political clinmte, as well as the political will to combat inpunity, in
particul ar the decisions to suspend the arny's counter-insurgency
operations, subnmit the legislative initiative to nodify the nmilitary
courts, already approved by the Congress of the Republic, and initiate
the rel evant nmeasures for the inplenentation of that I|aw,

“Expresses its great satisfaction at the decision of the
Governnment of Cuatenala to dempbilize and di sarmthe voluntary civi
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sel f-defence committees, a process that began on 9 August of this year
and shoul d be conpl eted before 15 Novenber 1996, and urges the rel evant
bodies to arrange for the registration of former patrol nenbers and
weapons, and the bringing to justice of those involved in serious

vi ol ati ons of human rights,

“Takes note with satisfaction of the neasures adopted by the
Uni dad Revol uci onari a Nacional Guatemalteca (URNG to cease of fensive
mlitary actions and suspend the collection of the war tax and
encourages it to continue to contribute to creating the climte nost
conduci ve to achi evi ng peace,

“Requests the Government of Guatemala and the Unidad
Revol uci onari a Naci onal CGuatemalteca (URNG, given that the State and
soci ety of Cuatenala have suffered a broad and deep process of
mlitarization, aggravated by arnmed internal confrontation, to define a
new role for the Guatenal an arny based on the pre-em nence of the civi
power and the subordination of the mlitary power to it,

“Requests the Governnment of Guatemala, in the |ight of the
Agreenment on Soci o-econom ¢ Aspects of the Agrarian Situation, to ensure
that its decisions in this respect inprove the still difficult
conditions of workers and peasants and give priority to increasing
econoni ¢ and soci al devel opnent progranmes, in particular policies and
programmes relating to indigenous peoples, with the full participation
of representatives of those peoples, taking into account their proposals
and criteria, in the light of the provisions of the Agreenent on
Identity and Rights of Indigenous Peoples and | LO Convention No. 169,

“Invites the State of CGuatenal a to adopt executive and |egislative
measures to pronote the full exercise of the econonic, social and
cultural rights of all Guatemal ans and particularly to apply policies to
bri ng about an increase in enploynment, an increase in the standard of
living of rural popul ations, social security and a qualitative and
gquantitative inprovenent in health, education and housing,

“Requests the Governnent of Guatenala and Uni dad Revol uci onaria
Naci onal Guatemalteca (URNG to intensify their efforts to guarantee
that all the provisions of the Conprehensive Agreement on Human Ri ghts
and the provisions on human rights contained in the Agreenent on
Identity and Rights of I|ndigenous Peoples are fully inplemented, to act
on the recomendati ons of M NUGUA and the independent expert and to
consider giving imedi ate effect to the nbst urgent points contained in
the other agreenents,

“Calls on the Government of Guatemala and the Unidad
Revol uci onari a Naci onal CGuatenmalteca (URNG to continue the process of
negotiation in depth and rapidly with a viewto concluding it to the
satisfaction of the population in the current year; on the
Secretary-Ceneral of the United Nations to provide his good offices and
the necessary neans to finalize this process; on the Goup of Friendly
Countries to continue to extend its firm support and provide for
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short-and medi umterm needs; and on the Civil-Society Assenbly to
continue to participate in the process and, in agreenment with the
parties, to define its participation at the ultinate stage in the
signing of the peace agreenent,

“Requests the Secretary-General to propose for the consideration
of the General Assenmbly the continuation of the present mandate and
functions of MNUGUA, and subnit to the relevant bodies the specific
formula for providing additional international verification of
conpliance with all the other agreenents and to ensure that necessary
and sufficient financial resources can be nmade avail abl e,

“Requests the Conmi ssion of the European Union, the Internationa
Organi zation for Mgration, the Organization of American States, the
United Nations systemand all possible donors to provide such econom c
and operational support as may be requested by the parties, the
nmoder at or of the negotiations and/or the international verification
mechani smfor all the agreements, so that the provisions contained in
the agreement on a firmand | asting peace are fully inplemented,

“Requests in particular the Centre for Hunman Rights to provide
every possible support and advice in the field of human rights, giving
special attention to strengthening the organizations concerned with the
defence, protection and pronotion of human rights, both official and
non- governnental, and takes note of the negotiations currently under way
bet ween the Covernnent of Guatemala and the Centre for Human Ri ghts
ai med at establishing a programme of national capacity-building in the
field of human rights,

“Urges the international community to consider extending the
econonmic and political support that will be needed by Guatemala in the
phase of peace-building, including channels for direct support to
i ndi genous conmunities, to enable themto overconme narginalization and
| ong-standing discrimnation, as well as to other vul nerable segments of
t he Guat emal an popul ation.”

154. In this connection, statenents were nmade by the observer for CGuateml a
and by a representative of the Unidad Revol uci onari a Naci onal Cuatenalteca
(URNG). The follow ng nenbers al so nade statenments: M. Al fonso Martinez,
M. Chernichenko, M. El-Hajjé, M. CGuissé, M. Gnannesia, M. Joinet,

Ms. Palley and Ms. Warzazi.

Situation of human rights in Turkey

155. At its 21st neeting, on 20 August 1996, the Sub-Conm ssion considered
draft resolution E/ CN. 4/Sub.2/1996/L.12, sponsored by M. Bengoa, M. Bossuyt
and Ms. Daes, which read as foll ows:

“The Sub- Comm ssion on Prevention of Discrinmination and Protection
of Mnorities,
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“Q@ui ded by the principles enbodied in the Charter of the
United Nations, the Universal Declaration of Human Ri ghts, the
I nternational Covenants on Human Ri ghts and the other rel evant
i nternational instrunments pertaining to human rights and internationa
humani tari an | aw,

Preoccupi ed by:

“(a) The information noting the persistence of many cases of
extrajudicial execution, arbitrary detention, enforced di sappearance and
torture, attributable to the Turkish arned forces;

“(b) The death of 12 prisoners followi ng a hunger strike
undertaken in order to obtain better conditions in Turkish prisons;

“(c) The renewed outbreak of attacks on the freedom of opinion and
expression, specifically by the banning of political parties,
publ i cati ons and newspapers, as well as by the assassination or the
sentencing to terns of inprisonment of journalists, intellectuals and
menbers of the Grand National Assenbly, on the grounds of their
political opinions;

“(d) The human rights violations commtted in the context of the
mlitary operations conducted by the Turkish arnmed forces agai nst
Kurdi sh civilian popul ati ons of the south-east of Turkey, particularly
by the | arge-scale destruction of villages, the displacenent of severa
mllion persons in that region and the humanitari an consequences arising
t herefrom

“Noting with concern the destruction of villages and the flight of
the popul ati ons in consequence of the invasion and the incursion of
Turkish armed forces in Iraqi Kurdistan or the bombing raids carried out
by them and the nmintenance of a zone not accessible to the Iraq
popul ati on,

“Also noting with concern the restrictions inposed on the Kurdish
popul ation of Iraq in respect of humanitarian aid, in violation of
Security Council resolution 688 (1991), of 5 April 1991

“1. Condemms the human rights violations and, in particular, the
acts of torture, the arbitrary detections, the summary or arbitrary
executions and the enforced di sappearances attributable to the arned
forces;

‘2. Regrets that the military actions conducted in the south-east
of Turkey and in Iraqi Kurdistan by the Turkish arnmed forces continue to
cause civilian casualties and have brought about the destruction of
several thousand vill ages;

“3. Rem nds the parties to the conflict of their obligations
under conmon article 3 of the Geneva Conventions of 12 August 1949,
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concerning the protection of civilians in arnmed conflicts not of an
i nternational character

‘4. Urges the Governnment of Turkey to ensure respect for the
freedom of opinion and expression, and in particular that of
intellectuals, journalists and nenbers of the Grand National Assenbly;

“5. Requests the Turkish Government to invite the Comm ssion on
Human Ri ghts Speci al Rapporteur on extrajudicial, summary or arbitrary
executions, the Special Rapporteur on the question of torture and the
Wor ki ng Group on Enforced or Involuntary Di sappearances to carry out a
m ssion in Turkey;

“6. Decides to continue to exam ne the situation of human rights
in Turkey at its forty-ninth session”

156. M. Bossuyt orally revised the text as follows:
(a) Delete, in the second preanbul ar paragraph, subparagraph (a), the
words “persistence of many” before the word “cases” and replace the words

“armed forces” by “Covernnent”;

(b) Repl ace, in the second preanbul ar paragraph, subparagraph (c), the
words “renewed outbreak of attacks on the” by “continued problens concerning”

(c) Del et e subparagraph (d) of the second preanbul ar paragraph
(d) Del ete the third preanbul ar paragraph

(e) Repl ace, in operative paragraph 1, the word “Condemms” by
“Expresses concern about”;

(f) Del ete operative paragraphs 2 and 3 and renunber the subsequent
par agr aphs accordi ngly.

157. Statenents were nmade by Ms. Palley. The observer for Turkey al so made a
statement.

158. At the request of Ms. Warzazi, a vote was taken by secret ballot.
The draft resolution, as revised, was rejected by 12 votes to 9, with
3 abstentions.

Situation of human rights in Col onbia

159. At its 21st neeting, on 20 August 1996, the Sub-Conm ssion considered
draft resolution E/ CN. 4/Sub.2/1996/L.13, sponsored by M. Bengoa, M. Bossuyt,
M. Joinet and M. Wissbrodt, which read as foll ows:

“The Sub- Comm ssion on Prevention of Discrinmination and Protection
of Mnorities,
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“Q@ui ded by the purpose and principles enbodied in the Charter of
the United Nations, the Universal Declaration of Human Ri ghts, the
i nternati onal Covenants on Human Ri ghts, the Geneva Conventions of
12 August 1949, and the Additional Protocols of 1977 thereto,

“Recalling its resolution 1995/6 of 18 August 1996 in which it
recommended that the Conm ssion on Human Ri ghts consider the evol ution
of the situation in Col onbia by exam ning the neasures taken by the
Governnent to inplenent the recommendati ons nade by the thematic
rapporteurs and by the Wrking Goup on Enforced or Involuntary
Di sappear ances,

“Taking note of the statement on the situation in Col onbia nade by
t he Chai rperson of the Conmi ssion on Human Rights on 23 April 1996, in
whi ch the Comm ssion requested that a permanent office of the
United Nations Hi gh Conmmi ssioner for Human Ri ghts be established in
Col onbi a as soon as possible, with the double mandate of assisting the
authorities and supervising the human rights situation in the country,
the supervision to be carried out through the observation of human
rights violations with analytical reports to be sent to the High
Commi ssi oner, who was requested to present a report on the fulfilnent of
that nmandate to the Conm ssion

“Taking note also that the Comm ssion on Hunan Rights, on the
basis of the reports presented by the thematic rapporteurs, working
groups and the recommendati ons nmade by the United Nations treaty bodies
concerning Col onbi a, manifested, through the statement of its
Chai rperson, a deep concern at the serious violations of the right to
life, the |l arge nunber of cases of forced di sappearances and the
persi stence of the practice of torture by State agents, expressed its
total dissatisfaction with the alarm ng |level of inmpunity that protects
the perpetrators of these violations and took note of the need to
strengthen the rule of law in the country by excluding gross human
rights violations fromthe jurisdiction of mlitary courts and limting
the conpetence of the regional justice systemin order to ensure ful
respect for internationally recognized judicial guarantees,

“Cogni zant of the need to provide a followup to the Chairperson's
statement and the agreenent between the Governnment of Col ombia and the
United Nations Hi gh Commi ssioner for Human Ri ghts,

“Concerned by the persistence of the internal arned conflict, as
wel | as the consequences of the war for the civilian population, and by
t he gross and continuous violations of international humanitarian |aw by
both State agents and guerrilla groups, the latter of which continue to
carry out prohibited practices such as ki dnappi ng,

“Recalling the will to cooperate with the nmechani snms and experts
of the United Nations denobnstrated by the Government of Col ombi a,

“Conscious that it is essential to put and end to the grave human
rights situation in Col onbi a,
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“1. Wl conmes the acceptance by the Governnent of Col ombia of the
statement of the Chairperson of the fifty-second session of the
Conmi ssion on Human Ri ghts and urges the Government to conply fully and
promptly with its terns;

‘2. Expresses its concern at the fact that the agreenent between
t he Government of Col onbia and the United Nations Hi gh Comm ssioner for
Human Ri ghts that would allow a permanent office of the High
Conmmi ssioner to be established in the country has yet to be signed;

“3. Expresses its deep concern that the gross and systematic
vi ol ations of human rights and the extrenely high | evels of inmpunity
acconpanyi ng such vi ol ati ons have persisted w thout substantial change
and that the internal arned conflict has continued with the same tragic
consequences for the civilian population resulting fromthe constant
violation of international humanitarian |aw by both parties to the
conflict;

‘4. Urges that a permanent office of the H gh Conm ssioner for
Human Ri ghts be established in Col onbia as soon as possible, in
accordance with the terns of the statenent of the Chairperson of the
Conmi ssion on Human Rights, and that the anal ytical and public reports
on the inplenentation of its mandate be submitted and exam ned by the
Conmi ssion at its fifty-third session in 1997, with particular focus on
the nonitoring of the human rights situation in the country.”

160. M. Bengoa orally revised the draft resolution as foll ows:

(a) Delete, in the third preanbul ar paragraph, the words “y de
supervi sar |la situaci 6n de | os derechos humanos en el pais; que se realizase
esa supervision nedi ante” and replace the words “la observaci 6n de” by “de
observar”;

(b) Repl ace, in the fifth preanbul ar paragraph of the Spanish version
the word “refugi ados” by “derechos hunanos”

(c) Insert, in the sixth preanbul ar paragraph of the Spani sh version
before the words “cual es persisten” the words “udltinos de |os”;

(d) Add, at the end of operative paragraph 2, the words "y espera que
se |l o haga | o antes posible;”;

(e) Repl ace, in operative paragraph 4, the words “con referencia
especial a la supervision de |la situaci 6n de” by the phrase “a fin de
facilitar | a observaci 6n de | as viol aciones de |o0s”.

161. M. CGuissé requested the withdrawal of the draft resolution. The
request was not accepted by the sponsors. Statenents were nade by

M. Alfonso Martinez, M. Bengoa, M. Chernichenko, Ms. Daes, M. El-Hajjé,
M. Joinet, M. Lindgren Alves and Ms. Palley.
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162. Ms. Warzazi proposed to anend the draft resolution by deleting the
fourth, fifth and eighth preanbul ar paragraphs and operative paragraphs 2
and 3.

163. In accordance with article 65 (2) of the rules of procedure of the
functional conm ssions of the Economi ¢ and Social Council, M. QGuissé proposed
a notion that no action be taken on the draft resolution.

164. Statenents in connection with the above proposals were made by
M. Alfonso Martinez, M. Chernichenko, M. CGuissé, M. Joinet,
M. Lindgren Alves, M. Palley and Ms. Warzazi.

165. At the proposal of M. Guissé, consideration of the draft resolution was
post poned.

166. At its 22nd neeting, on 21 August 1996, the Sub-Comm ssion resuned
consideration of the draft resolution. M. Bengoa made a statenent and, on
behal f of the co-sponsors, withdrew the draft resolution.

167. A statenent in this connection was nmade by the observer for Col onmbia.
Statements were al so made by M. Alfonso Martinez, M. Chernichenko and
M. GQuissé.

Humanitarian situation in Irag

168. At its 21st neeting, on 20 August 1996, the Sub-Conm ssion considered
draft decision E/CN. 4/Sub.2/1996/L. 14, sponsored by M. Ali Khan, M. Attah,
M. Bengoa, M. Bossuyt, M. Boutkevitch, M. El-Hajjé, M. Fan Cuoxiang,

Ms. OGnanmesia, M. Joinet, M. Khalil, M. Mhedi, M. Palley, M. Park,

M. Uribe Diaz, Ms. Warzazi and M. Yiner. M. Daes, M. Guissé and M. Maxim
subsequently joined the sponsors.

169. Statenents in connection with the draft decision were nmade by Ms. Daes
and Ms. Warzazi.

170. The decision was adopted without a vote. For the text of the deci sion,
see chapter |1, section B, decision 1996/ 107.

171. After the adoption of the decision statenents were made by
M. Alfonso Martinez, M. Bossuyt, M. Chernichenko and M. Wi ssbrodt.
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VII1. THE NEW | NTERNATI ONAL ECONOM C ORDER AND THE PROMOTI ON
OF HUMAN RI GHTS: (a) THE ROLE AND EQUAL PARTI Cl PATI ON
OF WOMEN | N DEVELOPMENT

172. The Sub- Commi ssion considered item 7 together with item 11
(see chap. XlI1) at its 20th and 22nd neetings, on 20 and 21 August 1996.

173. For the |list of docunents issued under item 7, see annex VI to the
present report.

174. 1In the general debate on the item statenments 1/ were nade by the
foll owi ng nenbers of the Sub-Conm ssion: M. Lindgren Alves (20th),
Ms. McDougal | (22nd) and M. Zhong Shukong (20th).

175. Statements were made by the observers for Haiti (22nd) and Iraq (22nd).

176. Statenents were nmade by the representatives of the follow ng

non- gover nnent al organi zati ons: Anerican Association of Jurists (22nd),
International Institute for Non-Aligned Studies (22nd), Internationa
Institute for Peace (22nd), International Islamc Federation of Student
Organi zations (22nd), International Progress O ganization (22nd),

Latin Anerican Federation of Associations of Relatives of D sappeared
Det ai nees (22nd), World Organi zation agai nst Torture (22nd).
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I X. THE REALI ZATI ON OF ECONOM C, SOCI AL AND CULTURAL RI GHTS

177. The Sub- Comm ssion considered agenda item8 at its 22nd to 25th, 35th
and 36th neetings, on 21, 22, 29 and 30 August 1996.

178. For a list of docunents issued under this item see annex VI to the
present report.

179. At the 22nd neeting, on 21 August 1996, the Special Rapporteur on human
rights and extreme poverty, M. Leandro Despouy, introduced his final report
(E/ CN. 4/ Sub. 2/ 1996/ 13) .

180. At the 23rd neeting, on 21 August 1996, M. José Bengoa, Speci al
Rapporteur on the relationship between the enjoynent of human rights and

i ncome distribution, introduced his progress report (E/ CN.4/Sub.2/1996/14).
At the same neeting, M. El-Hadji QGuissé, Special Rapporteur on the question
of the inmpunity of perpetrators of violations of human rights (economc
social and cultural rights) introduced his second interimreport

(E/ CN. 4/ Sub. 2/ 1996/ 15) .

181. In the general debate on the item statenents 1/ were nmade by the
follow ng nenbers of the Sub-Conmission: M. Ali Khan (24th), M. Bengoa
(25th), M. Chernichenko (24th), Ms. Daes (24th), M. El-Hajjé (25th),

M. Joinet (25th), M. Khalifa (23rd), Ms. MDougall (22nd), M. Wi ssbrodt
(23rd) and M. Zhong Shukong (23rd).

182. Statements were nmade by the observers for the International Mnetary
Fund (23rd) and the Wrld Health Organization (23rd).

183. The Sub- Comm ssion also heard statements by representatives of the

foll owi ng non-governnental organizations: African Association of Education
for Devel opnent (24th), African Comm ssion of Health and Human Ri ghts
Pronmoters (24th), Afro-Asian People's Solidarity Organization (23rd), Anerican
Associ ation of Jurists (23rd), Centre Europe-Tiers Mnde (23rd), Disabled
Peopl es International (24th), Four Directions Council (23rd), General Arab
Worren Federation (24th), Indian Council of Education (24th), Internationa
Associ ation of Denocratic Lawyers (24th), International Association of
Educators for Wrld Peace (24th), International Conm ssion of Jurists (23rd),
I nternational Educational Devel opnent (24th), International Federation of Free
Journalists (22nd), International Federation of University Wmen (24th),

I nternational Humani st and Ethical Union (23rd), International Institute for
Peace (23rd), International |slamc Federation of Student Organizations
(24th), International Mvenent ATD Fourth World (24th), Internationa

Organi zation for the Devel opnent of Freedom of Education (24th), Internationa
Progress Organi zation (24th), International Service for Human Ri ghts (24th),
Latin Anerican Federation of Associations of Relatives of D sappeared
Det ai nees (24th), Mvenent against Racismand for Friendship anong Peopl es
(24th), Pax Christi International (24th), Pax Romana (23rd), Union of Arab
Jurists (24th), War Resisters International (24th), Wnen's Internationa
League for Peace and Freedom (24th), Wrld Federation of Denocratic Youth
(24th), World Muslim Congress (24th), Wrld Organi zati on agai nst Torture
(24th).
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184. Statenents were al so nade by the observers for: Cuba (25th), Lebanon
(25th), Libyan Arab Jamahiriya (25th), the Philippines (25th), Viet Nam
(25th).

185. Statenents equivalent to a right of reply were made by the observers
for: Bangl adesh (24th), Ethiopia (25th), Mexico (25th).

186. At the 25th neeting, on 22 August 1996, M. Bengoa, M. Despouy and
M. Guissé made their concluding remarks.

Tenth anniversary of the adoption of the Declaration on the Right to
Devel opnent

187. At its 35th nmeeting, on 29 August 1996, the Sub-Conm ssion considered
draft resolution E/CN. 4/ Sub. 2/1996/L. 35, sponsored by M. Al fonso Martinez,
M. Ali Khan, M. Bengoa, Ms. Daes, M. Diaz Uribe, M. El-Hajjé,

M. Fan Guoxi ang, M. Quissé, M. Joinet, M. Khalifa, M. Lindgren Al ves,
Ms. Moonu, Ms. Warzazi and M. Yimer. M. Gwnannesia and M. Mehedi
subsequent|ly joined the sponsors.

188. In connection with the draft resolution, statenments were nade by
M. Guissé, M. Fan Guoxiang, M. Mehedi and Ms. Palley.

189. The resolution was adopted without a vote. For the text of the
resolution, see chapter |1, section A 1996/ 22.

Human rights and extrene poverty

190. At its 35th nmeeting, on 29 August 1996, the Sub-Conm ssion considered
draft resolution E/CN. 4/ Sub.2/1996/L. 44, sponsored by M. Al fonso Martinez,
Ms. Daes, M. Fix Zanudio, M. lbarra, M. Joinet, M. Monu, M. Wirzazi and
M. Yinmer.

191. The resolution was adopted without a vote. For the text of the
resol ution, see chapter |1, section A 1996/ 23.

Question of the inpunity of perpetrators of violations of human rights
(econonic, social and cultural rights)

192. At its 35th nmeeting, on 29 August 1996, the Sub-Conm ssion considered
draft resolution E/CN. 4/ Sub. 2/1996/L. 46, sponsored by M. Ali Khan,

M. Diaz Uibe, M. El-Hajjé, M. CGuissé, M. OGnannesia, M. Monu, M. Mehedi
and Ms. Warzazi. M. Weissbrodt subsequently joined the sponsors.

193. The resolution was adopted without a vote. For the text of the
resolution see chapter 11, section A 1996/ 24.
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The realization of econonmc, social and cultural rights

194. At its 35th nmeeting, on 29 August 1996, the Sub-Conm ssion considered
draft resolution E/ CN. 4/Sub.2/1996/L.49, sponsored by M. Bengoa, M. Daes,
M. El-Hajjé, M. Warzazi and M. Yinmer. M. Quissé subsequently joined the
sponsors.

195. The resolution was adopted without a vote. For the text of the
resol ution, see chapter |1, section A 1996/ 25.

Hunman rights and incone distribution

196. At its 35th nmeeting, on 29 August 1996, the Sub-Conm ssion considered
draft resolution E/CN. 4/ Sub.2/1996/L.50, sponsored by M. Al fonso Martinez,
M. El-Hajjé, M. Fix Zanmudio, M. Quissé, M. Joinet, M. Khalil, M. Koufa
M. Maxim M. Monu, M. Mehedi, M. Warzazi and M. Yinmer.

197. The resolution was adopted without a vote. For the text of the
resolution, see chapter |1, section A 1996/ 26.

Forced evictions

198. At its 35th nmeeting, on 29 August 1996, the Sub-Conm ssion considered
draft resolution E/ CN. 4/ Sub.2/1996/L.54, sponsored by M. Al fonso Martinez,
M. Ali Khan, M. Bengoa, M. Diaz Uibe, M. El-Hajjé, M. Fan Guoxiang
M. Fix Zamudio, M. Hatano, M. Khalil, M. Maxim M. Mehedi and

Ms. Warzazi. M. Joinet subsequently joined the sponsors.

199. The resolution was adopted without a vote. For the text of the
resolution, see chapter |1, section A 1996/ 27.

The rel ationship between the enjoynent of human rights, in particular
econom c, social, and cultural rights and the right to devel opnent,
and the working nethods and activities of transnational corporations

200. At its 35th and 36th neetings, on 29 and 30 August 1996, the

Sub- Commi ssi on considered draft resolution E/ CN. 4/ Sub. 2/1996/L. 47, sponsored
by M. Alfonso Martinez, M. Ali Khan, M. Diaz Uribe, M. El-Hajjé,

M. @Quissé, Ms. Gnannesia, M. Khalil, M. Maxim M. Monu, M. Mehedi

Ms. Warzazi, M. Yimer and M. Zhong Shukong. M. El-Hajjé subsequently

wi t hdrew as sponsor.

201. M. Bossuyt proposed to amend the draft resolution by deleting the word
“adverse” before the words “effects” throughout the text. The anendnent was
accepted by the sponsors.

202. M. Cuissé revised the draft resolution by inserting a new eighth
preanbul ar paragraph

203. Ms. Palley proposed to anend operative paragraph 7 (c) by inserting,
after the words “transnati onal corporations”, the words “and business entities
with franchises or licences”. The anmendnent was accepted by the sponsors.
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204. Ms. Warzazi revised the draft resolution as foll ows:

(a)

Repl ace, at the begi nning of operative paragraph 7 the words

Requests the Conm ssion on Human Rights to establish” by “Estime qu'il serait

utile que |l a Commission des droits de |'homre etablisse”

(b)

Human

Del ete operative paragraph 10, which read:

“10. Recomrends the follow ng draft decision to the Comm ssion on
Ri ghts for adoption

' The Conmi ssion on Human Ri ghts, taking note of
resolution 1996/... of .. August 1996 of the Sub-Commi ssion on
Prevention of Discrimnation and Protection of Mnorities, decides
to establish, for a three-year period, a working group conposed of
five experts nom nated by Governments, to be appointed by the
Chai rman of the Commission at its fifty-third session on the basis
of equitabl e geographical representation and in consultation with
t he regi onal groups in the Conm ssion, with the follow ng nmandate:
(a) to identify and exam ne the adverse effects of the nethods of
work and activities of transnational corporations on econonic
social and cultural rights and the right to devel opnent; (b) to
i nvestigate, nonitor, exam ne and receive comunications and
gather information on the adverse effects of the nmethods of work
and activities of transnational corporations on econom c, social
and cultural rights and the right to devel opnent; (c) to nake
recommendati ons and proposals ained at regul ating, at the
nati onal, regional and international |evels, the nmethods of work
and activities of transnational corporations in order to ensure
that these are in keeping with the econom ¢ and soci al objectives
of the countries in which they operate, and to pronpbte economc
social and cultural rights and the right to devel opnent; (d) to
prepare each year a list of countries and transnationa
corporations, indicating, in United States dollars, their gross
nati onal product or financial turnover, respectively. The
Conmi ssion al so decides to invite Governnments, United Nations
bodi es and agenci es, intergovernnental organizations and
non- gover nnental organi zations to subnmt information on the
adverse effects of the working nmethods and activities of
transnational corporations on the enjoynment of human rights, in
particul ar econom c, social and cultural rights and the right to
devel opnent, for consideration by the working group and recomends
the follow ng draft decision to the Econonic and Soci al Counci
for adoption:

“The Economi ¢ and Soci al Council, taking note of
Commi ssi on on Human Ri ghts decision 1997/... of ... 1997,
approves the establishnent by the Conmission, for a
t hree-year period, of a working group conmposed of five
experts nom nated by Governments, appointed by the Chairman
of the Conmission at its fifty-third session on the basis of
equi tabl e geographi cal representation and in consultation
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with the regional groups in the Commission, with the
followi ng mandate: (a) to identify and exam ne the adverse
effects of the nethods of work and activities of

transnati onal corporations on econom c, social and cultura
rights and the right to developnent; (b) to investigate,

noni tor, exam ne and receive conmuni cati ons and gat her

i nformati on on the adverse effects of the nethods of work and
activities of transnational corporations on econonic, social
and cultural rights and the right to devel opnent; (c) to nake
recommendati ons and proposals ained at regul ating, at the
nati onal, regional and international |evels, the nmethods of
work and activities of transnational corporations in order to
ensure that these are in keeping with the econom ¢ and soci al
obj ectives of the countries in which they operate, and to
pronote econom ¢, social and cultural rights and the right to
devel opnent; (d) to prepare each year a list of countries and
transnati onal corporations, indicating, in United States

dol lars, their gross national product or financial turnover
respectively, and requests the Secretary-General to provide
all the assistance necessary to enable the working group to
fulfil its mandate.”'”

205. In connection with the draft resolution, the revision and amendnents,
statements were made by M. Alfonso Martinez, M. Bossuyt, M. Diaz Uribe
M. CGuissé, M. Joinet, M. Khalil, M. Mowonu, M. Palley, M. Warzazi

M. Weissbrodt and M. Yiner.

206. Statenents in connection with rule 28 of the rules of procedure of the
functi onal comm ssions of the Econom ¢ and Social Council were made by

M. Alfonso Martinez, M. Bossuyt, M. Quissé, M. Joinet, M. Monu

Ms. Palley, M. Wissbrodt and M. Yiner.

207. The resolution, as revised and anended, was adopted w thout a vote. For
the text of the resolution see chapter Il, section A, 1996/ 39.

208. Ms. Daes nmde a statement after the adoption of the resolution.
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X. COVMUNI CATI ONS CONCERNI NG HUMAN RI GHTS:  REPCORT COF
THE WORKI NG GROUP ESTABLI SHED UNDER SUB- COVM SSI ON
RESOLUTI ON 2 (XXI'V) | N ACCORDANCE W TH ECONOM C
AND SOCI AL COUNCI L RESOLUTI ON 1503 (XLVII1)

209. The Sub-Comm ssion considered item9 at its 30th, 31st, 32nd, 33rd, 34th
and 36th neetings on 27 to 30 August 1996.

210. By resolution 1503 (XLVII1) of 27 May 1979, the Econom c and Socia
Counci | authorized the Sub-Comm ssion to appoint a working group (Wrking
Group on Conmuni cations) of no nore than five of its nenbers to neet annually
for 10 working days, immedi ately before each session of the Sub-Conm ssion, to
consi der all conmunications received by the Secretary-Ceneral under Counci
resolution 728 F (XXVI11) of 30 July 1959, including replies of Governments
thereon, with a viewto bringing to the attention of the Sub-Conmm ssion those
comuni cations which appeared to reveal a consistent pattern of gross and
reliably attested violations of human rights and fundanental freedons.

211. The procedure to be foll owed by the Wrking G oup on Conmunications
in deciding on the adnmissibility of comruni cati ons was established by

Sub- Commi ssion resolution 1 (XXIV) of 13 August 1971, and the Working G oup
itself was set up in accordance w th Sub-Comm ssion resolution 2 (XXIV) of
16 August 1971.

212. The Sub- Comni ssion had before it a confidential report on the work of
the Working Group on Comunications at its twenty-fourth session, held from
22 July to 1 August 1996 (E/ CN. 4/ Sub.?2/1996/R 1 and addenda), certain

comuni cati ons whi ch had been kept pending before the Sub-Commi ssion since its
forty-seventh session in 1995, as well as all governnent replies relevant to
the material before it. The Sub-Comr ssion noted with appreciation that a

| ar ge number of CGovernnent replies, including detailed and substantive
replies, had been received, in response to comunications forwarded to
Governnments under Council resolution 728F (XXVII11). The Sub-Comm ssion wi shes
to stress in this connection that Government cooperation is essential for the
proper functioning of the bodies entrusted with the inplenmentation of the
procedure governed by Council resolution 1503 (XLVIII) and expresses the hope
that all Governments will in the future respond to conmunications transmtted
to them and thereby contribute to further devel opnent in internationa
cooperation in the field of human rights.

213. It further noted that sone Governnments seemto take exception to

recei ving comuni cations fromthe Centre for Human Ri ghts under the procedure.
This reflects a m sunderstanding of the role of the Secretariat, which is
duty- bound, pursuant to paragraph 2 (e) of Council resolution 728 F (XXVII1),
to furnish each Menber State with a copy of any comruni cati on concerni ng human
rights which refers explicitly to that State, w thout engaging in any
pre-screeni ng of conmunications so transmtted. It is the role of the Wrking
Group and the Sub-Comr ssion to evaluate the contents of conmmunications
pursuant to the criteria set out in Council resolution 1503 (XLVIII) and

Sub- Commi ssion resolution 1 (XXIV). Any criticismdirected at the Secretari at
for transmtting comruni cations to Menber States is, therefore, unwarranted
and i nappropri ate.
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214. M. F. Yiner, Chairman-Rapporteur of the Wirking G oup on

Comuni cations, introduced the Working Group's report and drew attention, as
appropriate, to the material which was pendi ng before the Sub-Comm ssion since
its forty-seventh session.

215. Follow ng the discussion which ensued, the Sub-Conm ssion

deci ded, pursuant to paragraph 5 of Econom ¢ and Social Counci

resolution 1503 (XLVII1), to refer to the Conm ssion on Human Rights for
consideration certain particular situations which appeared to reveal a
consistent pattern of gross and reliably attested viol ati ons of human rights.
The Sub- Commi ssion al so decided to defer action on certain comrunications to
its forty-ninth session, in 1997, and to take no action with regard to other
comuni cati ons.

216. At its 36th neeting (closed part), on 30 August 1996, the Sub-Comr ssi on
adopted a confidential report, pursuant to paragraph 8 of Counci
resolution 1503 (XLVII1), by which it conmunicated to the Comm ssion on Human
Rights its decisions taken under paragraph 5 of that resol ution

217. At its 34th neeting, on 29 August 1996, the Sub-Comm ssion decided on
the conposition of its Wirking G oup on Communi cations that would neet prior
toits forty-ninth session. For the conposition of the Wrking G oup, see
chapter 11, section B, decision 1996/111
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Xl.  THE ADM NI STRATI ON OF JUSTI CE AND THE HUMAN RI GHTS OF
DETAI NEES: (a) QUESTI ON OF HUVAN RI GHTS AND STATES OF
EMERGENCY; ('b) [ NDI VI DUALI ZATI ON OF PROSECUTI ON AND
PENALTI ES, AND REPERCUSSI ONS OF VI OLATI ONS OF HUMAN
RI GHTS ON FAM LI ES; (c) | NDEPENDENCE AND | MPARTI ALI TY
OF THE JUDI Cl ARY, JURORS AND ASSESSORS AND THE
| NDEPENDENCE OF LAWYERS

218. The Sub- Comni ssion consi dered agenda item 10 at its 25th, 26th, 27th,
28t h, 29th and 35th neetings, on 22, 23, 26 and 29 August 1996.

219. For a list of docunents issued under this item see annex VI to the
present report.

220. In the general debate on the item statenents 1/ were made by the
foll owi ng menbers of the Sub-Commission: M. Fix Zamudio (25th), M. Quissé
(27th), Ms. Warzazi (26th).

221. At its 25th neeting, on 22 August 1996, M. Louis Joinet,

Speci al Rapporteur on the question of inmpunity of perpetrators of violations
of human rights (civil and political rights) introduced his report

(E/CN. 4/ Sub. 2/ 1996/ 18). At the sane neeting, M. Leandro Despouy,

Speci al Rapporteur on the question of human rights and states of energency,

i ntroduced his ninth annual report (E/ CN. 4/Sub.?2/1996/19).

222. At its 26th neeting, on 23 August 1996, M. Louis Joinet, as

Chai r man- Rapporteur of the Working Group on the adm nistration of justice and
the question of conpensation introduced the report of the Working G oup

(E/ CN. 4/ Sub. 2/ 1996/ 16) .

223. At its 29th neeting, on 26 August 1996, concluding statements were nade
by M. Despouy and M. Joinet.

224. Statenents were made by the observers for Haiti (28th), Mexico (28th)
and Tunisia (28th).

225. The Sub- Commi ssion al so heard statenents by representatives of the

foll owi ng non-governnental organizations: African Conm ssion on Health and
Human Ri ghts Pronoters (26th), Disabled Peoples International (28th),
Afro-Asian People's Solidarity Organization (26th), American Association of
Jurists (26th), Centre Europe-Tiers Monde (26th), Comm ssion of the Churches
on International Affairs of the World Council of Churches (27th), France

Li bertés: Fondation Danielle Mtterrand (28th), International Association
agai nst Torture (27th), International Association of Denocratic Lawers
(28th), International Association of Educators for Wrld Peace (28th),

I nternational Comm ssion of Jurists (27th), International Educationa

Devel opnent, Inc. (28th), International Falcon Mvenent-Socialist Educationa
International (28th), International Federation of Human Ri ghts League (28th),
I nternational Human Ri ghts Association of American Mnorities (28th),
International Institute for Non-Aligned Studies (27th), Internationa
Institute for Peace (28th), International Islanc Student Association (28th),
International League for the Rights and Liberation of Peoples (27th),
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I nternational Movenent against Al Forms of Discrimnation and Racism (27th),
International PEN (27th), International Progress Organization (28th),

Li beration (28th), Latin Anerican Federation of Associations of Relatives of

Di sappeared Detai nees (27th), Myvenent against Racismand for Friendship anmong
Peopl es (28th), Pax Christi International (26th), Pax Romana (26th), Regiona
Council on Human Rights in Asia (28th), Wrld Mislim Congress (28th) and Wrld
Organi zati on Agai nst Torture (27th).

226. Statenents equivalent to a right of reply were made by the observers for
Bahrain (28th), Cuba (27th), Egypt (28th), Mrocco (29th), Nigeria (28th),
Paki stan (28th), Viet Nam (28th).

Right to restitution, conpensation, and rehabilitation for victins of gross
violations of human rights and fundanental freedons

227. At its 35th neeting, on 29 August 1996, the Sub-Commi ssion considered
draft resolution E/ CN. 4/Sub.2/1996/L.19, sponsored by M. Bengoa, M. Bossuyt,
M. Chernichenko, M. El-Hajjé, M. CQuissé and M. Park. M. Diaz Uibe

Ms. OGnanmesia, M. Joinet and Ms. Palley subsequently joined the sponsors.

228. The resolution was adopted without a vote. For the text of the
resolution, see chapter |1, section A 1996/ 28.

The right to a fair trial

229. At its 35th neeting, on 29 August 1996, the Sub- Comm ssion consi dered
draft resolution E/ CN. 4/Sub.2/1996/L. 23, sponsored by M. Al fonso Martinez,
M. Ali Khan, M. Bengoa, M. Bossuyt, M. Boutkevitch, M. Daes,

M. Diaz Uibe, M. El-Hajjé, M. Fix Zamudio, M. Guissé, M. Hatano

M. Khalifa, M. Maxim M. Moonu, M. Mehedi, M. Palley, M. Park,

Ms. Warzazi, M. Weissbrodt and M. Yiner. M. Ownannesia and M. Joinet
subsequent|ly joined the sponsors.

230. The resolution was adopted without a vote. For the text of the
resolution, see chapter |1, section A 1996/ 29.

Question of hunman rights and states of energency

231. At its 35th neeting, on 29 August 1996, the Sub- Comm ssion consi dered
draft resolution E/ CN. 4/Sub. 2/1996/L. 45, sponsored by M. Al fonso Martinez,
M. Bossuyt, Ms. Daes, M. Fix Zamudio, M. Ibarra, M. Joinet, M. Khalil,
M. Lindgren Alves, M. Maxim M. Mehedi, Ms. Warzazi, M. Weissbrodt and
M. Yimer. M. Ali Khan subsequently joined the sponsors.

232. The resolution was adopted without a vote. For the text of the
resolution, see chapter |1, section A 1996/ 30.

The administration of justice and the human rights of detainees

233. At its 35th neeting, on 29 August 1996, the Sub-Comm ssion consi dered
draft decision E/CN. 4/Sub.2/1996/L.56, sponsored by M. Yinmner.

234. The decision was adopted wi thout a vote. For the text of the
resolution, see chapter |1, section B, 1996/ 119.
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XiI. THE | MPLEMENTATI ON OF THE HUMAN RI GHTS OF WOMEN

235. The Sub- Commi ssion consi dered agenda item 11 together with item?7
(see chap. VIII) at its 20th, 22nd, 24th and 35th neetings, on 20, 21, 22 and
29 August 1999.

236. For the |ist of docunents issued under item 11, see annex VI to the
present report.

237. In the general debate on the item statenents 1/ were made by the
foll owi ng nenbers of the Sub-Conm ssion: M. Lindgren Alves (20th),
Ms. McDougal | (20th, 22nd) and Ms. Warzazi (20th).

238. Statenents were made by the representatives of the follow ng

non- gover nnent al organi zations: Afro-Asian People's Solidarity

Organi zation (22nd), Indian Council of Education (22nd), Internationa
Abol i tionist Federation (22nd), International Association for Religious
Freedom (22nd), International Conm ssion of Jurists (22nd), Internationa
Associ ation of Denocratic Lawers (22nd), International Educationa

Devel oprment (22nd), International Fellowship of Reconciliation (22nd),
International Institute for Non-Aligned Studies (22nd), International Myvenent
agai nst Al Forms of Discrimnation and Racism (22nd), Inter-Parlianmentary
Uni on (22nd), Liberation (22nd), World Mislim Congress (22nd), Wrld
Organi zati on agai nst Torture (22nd).

239. A statenent was made by the observer for Iraq (22nd). A statenent
equivalent to a right of reply was made by the observer for Bangl adesh (24th).

240. At its 35th neeting, on 29 August 1996, the Sub- Commi ssion

consi dered draft resolution E/CN 4/Sub.2/1996/L. 48, sponsored by M. Daes,
M. El-Hajjé, M. Guissé, Ms. OGnannesia, M. lIbarra, M. Joinet,

M. Khalil, M. Lindgren Alves, M. Maxim M. Monu, M. Mehedi, M. Palley,
M. Park, Ms. Warzazi, M. Weissbrodt, M. Yimer and M. Yokota.

241. At the proposal of M. Bossuyt and Ms. Warzazi, the wording of the
fifteenth preanbul ar paragraph, which read “Noting the report of the Speci al
Rapporteur on viol ence against wonen, its causes and consequences,

Ms. Radhi ka Coomaraswany (E/ CN. 4/1996/53 and Add.1 and 2),” was rephrased in
accordance with paragraph 1 of Commi ssion on Human Ri ghts resol ution 1996/ 49.

242. Ms. Warzazi also revised operative paragraph 10 by replacing the words
“Proposes that the Secretary-Ceneral take steps to enhance the” by “Calls upon
the Secretary-General to take the necessary steps to establish the post of”.

243. The draft resolution, as revised and anended, was adopted w thout a
vote. For the text of the resolution, see chapter Il, section A 1996/21.
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Xi1l. HUMAN RI GHTS AND SCI ENTI FI C AND TECHNOLOG CAL DEVELOPMENTS

244. The Sub- Comri ssion considered item 12 together with itens 13 and 19
(see chaps. XIV and XX) at its 14th, 15th and 27th neetings, on 15 and
23 August 1996.

245. For the docunents issued under this item see annex VI to the present
report.

246. In the general debate on item 12, statenments 1/ were nmade by the
foll owi ng nenbers of the Sub-Commission: M. El-Hajjé (15th), M. Guissé
(15th), M. Wissbrodt (14th).

247. The Sub- Commi ssion al so heard statenents by the observer for the Wrld
Heal th Organi zation (15th).

248. At its 27th neeting, on 23 August 1996, the Sub-Comm ssion considered
draft decision E/CN. 4/Sub.2/1996/L. 28, sponsored by M. Boutkevitch,

M . Cherni chenko, Ms. Daes, M. Diaz Uribe, M. Fan Guoxi ang, M. Guissé,
M. Hatano, M. Khalil and M. Maxim

249. The draft decision was adopted without a vote. For the text of the
deci sion, see chapter Il, section B, decision 1996/ 110.
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XI'V. | NTERNATI ONAL PEACE AND SECURI TY AS AN ESSENTI AL
CONDI TI ON FOR THE ENJOYMENT OF HUMAN RI GHTS
ABOVE ALL THE RI GHT TO LI FE

250. The Sub- Comni ssion considered item 13 together with itens 12 and 19
(see chaps. Xl and XX), at its 14th to 16th, 27th and 34th neeti ngs,
on 15, 16, 23 and 29 August 1996.

251. For the docunents issued under this item see annex VI to the present
report.

252. In the general debate on the item statenents 1/ were made by the
foll owi ng nenbers of the Sub-Commission: M. Daes (16th), M. Palley (15th).

253. Statenments were nmade by the observers for: Cyprus (15th), Egypt (15th),
Irag (15th), Republic of Korea (15th).

254. The Sub- Commi ssion al so heard statenents by representatives of the
fol l owi ng non-governnmental organizations: Afro-Asian People's Solidarity
Organi zation (15th), Centre Europe-Tiers Mnde (15th), Conference of European
Churches (15th), International Educational Devel opment, (14th), Internationa
Institute for Peace (15th), International League for the Ri ghts and Liberation
of Peoples (14th), International Mvenent against Al Forns of Discrimnation
and Racism (15th), International Progress O ganization (15th), Liberation
(14th), Pax Christi (15th), Pax Romana (14th).

255. Statenents equivalent to a right of reply were made by the observers for
Cyprus (16th), Pakistan (15th) and Turkey (16th).

International peace and security

256. At its 27th neeting, on 23 August 1996, the Sub-Comm ssion considered
draft resolution E/CN. 4/Sub.2/1996/L.17, sponsored by Ms. Daes, M. El-Hajjé,
Ms. OGwannesia, M. Khalifa, M. Maxim M. Moonu, M. Palley, M. Warzazi and
M. Yimer. M. Bengoa, M. Cuissé, M. Fix Zanmudio, M. Joinet and M. Mehed
subsequently joined the sponsors.

257. M. Yinmer revised the draft resolution by deleting, at the end of the

| ast preanbul ar paragraph, after the words “use of nucl ear weapons”, the
phrase “concluded that the threat or use of nuclear weapons woul d generally be
contrary to the rules of international |aw applicable in arned conflicts, and
in particular the principles of and rules of humanitarian [ aw, and stated that
there exists an obligation for all States to pursue in good faith and bring to
a conclusion negotiations |eading to nuclear disarmanment in all its aspects
under strict and effective international control,”

258. Statenents in connection with the draft resolution and revision were
made by M. Alfonso Martinez and M. Joinet.

259. The draft resolution, as revised, was adopted without a vote. For the
text of the resolution, see chapter 1l, section A resolution 1996/ 14.

260. A statenent after the adoption of the resolution was nade by
M. Wei ssbrodt.
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Injurious effects of anti-personnel and | and-n nes

261. At its 27th neeting, on 23 August 1996, the Sub-Comm ssion considered
draft resolution E/CN. 4/ Sub. 2/1996/L. 26, sponsored by M. Ali Khan,

M. Bengoa, M. Bossuyt, Ms. Daes, M. Diaz Uribe, M. El -Hajjeé,

M. Fix Zanmudio, M. Guissé, M. Hatano, M. Joinet, M. Khalil,

M. Lindgren Alves, M. Maxim Ms. Moonu, Ms. MDougal |, M. Mehedi,

Ms. Palley, Ms. Warzazi and M. Yiner.

262. Statenents in connection with the draft resolution were rmade by
M. Alfonso Martinez, M. Chernichenko, M. CGuissé, M. Joinet, M. Khalil,
M. Mehedi, Ms. Warzazi and M. Wi ssbrodt.

263. The draft resolution was adopted without a vote. For the text of the
resolution, see chapter |1, section A, resolution 1996/ 15.

International peace and security

264. At its 27th neeting, on 23 August 1996, the Sub-Commi ssion considered
draft resolution E/CN. 4/Sub. 2/1996/L. 18, sponsored by M. Ali Khan,

M. Bengoa, Ms. Daes, M. Maxim M. Moonu, Ms. Palley, M. Warzazi and

M. Yimer. M. Fix Zanudio, M. Guissé, M. Gmnannesia, M. Joinet, M. Khalil
and M. Mehedi subsequently joined the sponsors.

265. Ms. Palley proposed to revise the draft resolution by deleting the
si xth preanbul ar paragraph. M. Guissé requested that the preanbul ar
par agraph be retained. Statements in this connection were nade by

Ms. OGnanmesia, M. Joinet, M. Maxim M. Palley, M. Wissbrodt and
M. Yinmer.

266. M. Yokota proposed to anend operative paragraph 2 (a) by replacing the
words “other United Nations bodies” by “the conpetent United Nations bodies
and agencies”. The amendment was accepted by the sponsors. M. Yokota
subsequent|ly joined the sponsors.

267. The Sub- Comni ssion then decided to postpone consideration of the draft
resol ution.

268. At its 34th neeting, on 29 August 1996, the Sub-Comm ssion resuned
consi deration of draft resolution E/CN. 4/Sub.2/1996/L. 18.

269. Ms. Palley proposed to revise the sixth preanbul ar paragraph by

repl acing the words “provisions of the Convention against Torture and O her
Cruel, Inhuman or Degrading Treatnent or Punishnent” by “principles of

i nternational human rights and hurmanitarian | aw’.

270. In connection with Ms. Palley's proposal, M. Mhedi proposed to replace
the same words by either “selon les principes du droit international des
droits de |I'hormme” or “le droit international des droits de |'home”.
Subsequently, Ms. Palley and M. Mehedi revised their proposals to read “with
principles of international human rights, international human rights |aw and
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i nternational humanitarian law,”. At the suggestion of M. Eide, the
Sub- Commi ssion agreed to the follow ng wording at the end of the sixth
preanbul ar paragraph: “with international human rights and humanitarian
[ aw, ”.

271. In connection with the sanme preanbul ar paragraph, M. Gwnannesia proposed
to replace the words “provisions of the Convention against Torture and O her
Cruel, Inhurman or Degrading Treatnent or Punishnent” by “pronotion and
protection of international peace and security”. At the proposal of

M. Yimer, the word “protection” was replaced by “nmintenance’”. At the
proposal of Ms. Palley, Ms. Ganannesia's revision was incorporated into a new

| ast preanbul ar paragraph.

272. Statenents regarding the revisions and anendnments were nade by
M. Alfonso Martinez, M. Bossuyt, M. Chernichenko, M. El-Hajjé,
M. Weissbrodt and M. Yiner.

273. At the request of Ms. Palley, a vote was taken on closure of the debate
in accordance with rule 50 of the rules of procedure of the functiona

commi ssions of the Econom ¢ and Social Council. The notion was adopted

by 13 votes to 6, with 3 abstentions.

274. Also at the request of Ms. Palley, a vote was taken on the draft
resolution. The draft resolution, as revised, was adopted by 15 votes to 1
with 8 abstentions. For the text of the resolution, see chapter 11,
section A, resolution 1996/ 16

275. Statenents in explanation of vote after the vote were made by
M. Alfonso Martinez, M. CGuissé, M. OGnannesia, M. Lindgren Alves and
M. Wei ssbrodt.



E/ CN. 4/ 1997/ 2
E/ CN. 4/ Sub. 2/ 1996/ 41
page 148

XV. DI SCRI M NATI ON AGAI NST | NDI GENOUS PEOPLES

276. The Sub-Comm ssion considered item 14 at its 28th, 29th and 35th
meetings, on 26 and 29 August 1996

277. For the docunents issued under this item see annex VI to the present
report.

278. At its 28th neeting, on 26 August 1996, the Chairperson-Rapporteur of

t he Worki ng G oup on |Indigenous Popul ati ons, Ms. Erica-lrene Daes, introduced
the report of the Working Group on its fourteenth session
(E/CN. 4/ Sub. 2/ 1996/ 21 and Corr.1l). As Special Rapporteur on the protection of
the heritage of indigenous peoples, Ms. Daes presented her supplenmentary
report (E/ CN. 4/ Sub. 2/ 1996/ 22).

279. At the sane neeting, M. Alfonso Martinez, the Special Rapporteur on
treaties, agreenments and other constructive arrangenents between States and
i ndi genous popul ations introduced his third progress report

(E/ CN. 4/ Sub. 2/ 1996/ 23) .

280. In the general debate on the item statements were nade by the follow ng
menbers: M. Alfonso Martinez (29th), M. Bengoa (29th), Ms. Daes (29th),

M. El-Hajjé (29th), M. Guissé (29th), M. Monu (29th), M. Warzazi (29th)
and M. Weissbrodt (29th).

281. Statenents were also nade by the observers for Bangl adesh (29th),
Chile (29th), Peru (29th), the Philippines (29th) and Ukraine (29th).
A statenment was made by the observer for the International Labour
Organi zation (29th).

282. Statenents were also heard by the foll ow ng non-governnenta

organi zations: Anerican Association of Jurists (29th), Comm ssion of the
Churches on International Affairs of the World Council of Churches (29th),

I nternational Organi zation of |ndigenous Resource Devel opnent (29th),

Latin Anmerican Federation of Associations of Relatives of D sappeared
Det ai nees (29th), Liberation (29th), Saam Council (29th), World Federali st
Movenent (29th).

Di scrim nation agai nst indi genous peopl es

283. At its 35th neeting, on 29 August 1996, the Sub- Comm ssion consi dered
draft resolution E/ CN. 4/Sub.2/1996/L. 31, sponsored by M. Al fonso Martinez,
M. Boutkevitch, M. Chernichenko, M. Guissé, M. Hatano and Ms. Koufa

284. Ms. Daes orally revised the draft resolution by replacing, in operative
par agraphs 11 and 13, the words “indi genous peoples: [|and and environment” by
“i ndi genous peoples: environnment, |and and sustai nabl e devel opnment”.

285. The draft resolution, as revised, was adopted without a vote. For the
text of the resolution, see chapter 1I, section A 1996/ 31.
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United Nations Voluntary Fund for |ndi genous Popul ati ons and Vol untary Fund
for the International Decade of the Wirld's |ndi genous Peopl e

286. At its 35th nmeeting, on 29 August 1996, the Sub- Conm ssion considered
draft resolution E/CN. 4/ Sub.2/1996/L. 32, sponsored by M. Al fonso Martinez,

M. Boutkevitch, Ms. Daes, M. Quissé and M. Hatano. M. Ali Khan,

M. Fix Zamudi o, Ms. Gmannesia, Ms. Palley and M. Weissbrodt subsequently

j oi ned the sponsors.

287. Ms. Daes orally proposed to revise the draft resolution as foll ows:

(a) Delete, in the third preanbul ar paragraph of the English version,
after the word “establishing” the words “the advisory group for”;

(b) Del ete the fourth preanbul ar paragraph.

288. The draft resolution, as revised, was adopted wi thout a vote. For the
text of the resolution, see chapter 1I, section A 1996/ 32.

International Decade of the World's | ndi genous People

289. At its 35th neeting, on 29 August 1996, the Sub- Comm ssion consi dered
draft resolution E/ CN. 4/Sub.2/1996/L. 33, sponsored by M. Al fonso Martinez,
M. Boutkevitch, M. Chernichenko, Ms. Daes, M. Quissé and M. Hatano.

290. Ms. Daes orally revised the draft resolution by placing, in operative
paragraph 2, the words “draft United Nations declaration on the rights of
i ndi genous peopl es” in quotation marks.

291. The draft resolution, as revised, was adopted without a vote. For the
text of the resolution, see chapter 1I, section A 1996/ 34.

Permanent forumin the United Nations for indigenous people

292. At its 35th neeting, on 29 August 1996, the Sub- Comm ssion consi dered
draft resolution E/ CN. 4/Sub.2/1996/L. 34, sponsored by M. Al fonso Martinez,
M. Boutkevitch, M. Chernichenko, Ms. Daes, M. Quissé and M. Hatano.

293. M. Alfonso Martinez orally revised the title of the Spanish version by
repl acing the word “puebl os” by “pobl aci ones”.

294. The draft resolution, as revised, was adopted without a vote. For the
text of the resolution, see chapter II, section A 1996/ 35.

Rel i gi ous freedom of indi genous peopl es

295. At its 35th neeting, on 29 August 1996, the Sub-Comm ssion consi dered
draft resolution E/ CN. 4/Sub.2/1996/L.39, sponsored by M. Al fonso Martinez,
M. Ali Khan, M. Boutkevitch, Ms. Daes, M. Diaz Uibe, M. El-Hajjé,

M. Guissé, M. lbarra, M. Joinet, Ms. Monu, M. Mehedi and M. Yinmer.
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296. Ms. Daes orally revised the draft resolution by deleting, at the end of
operative paragraph 4, the words “including the region of Big Muntain”.

297. The draft resolution, as revised, was adopted without a vote. For the
text of the resolution, see chapter 1I, section A 1996/ 36.

Protection of the heritage of indigenous people

298. At its 35th neeting, on 29 August 1996, the Sub-Comm ssion consi dered
draft resolution E/CN. 4/Sub.2/1996/L.51, sponsored by M. Al fonso Martinez,
M. Bossuyt, M. Boutkevitch, M. Fix Zanmudio, M. Quissé, M. lbarra

M. Khalil, M. Koufa, Ms. Moonu, Ms. Warzazi, M. Yinmer, M. Yokota and
M . Zhong Shukong.

299. Ms. Daes orally revised the draft resolution as foll ows:

(a) Repl ace, in operative paragraph 7, the words “i nmproving
coordi nati on and cooperation” by “how they can contribute to her work”;

(b) Insert, in operative paragraph 8, after the words “coordination”
the words “between the Wirking G oup and these bodies”

(c) Repl ace, in operative paragraph 9, the words “inproving
coordi nati on and cooperation” by “how they can contribute to her work”.

300. The draft resolution, as revised, was adopted without a vote. For the
text of the resolution, see chapter II, section A 1996/ 37.

Study on indigenous land rights

301. At its 35th neeting, on 29 August 1996, the Sub- Comm ssion consi dered
draft resolution E/ CN. 4/Sub.2/1996/L.52, sponsored by M. Al fonso Martinez,
M. Boutkevitch, M. Chernichenko, M. Fix Zamudio, M. Quissé, M. lbarra
M. Khalil, M. Koufa, Ms. Moonu, Ms. Warzazi, M. Yinmer, M. Yokota and
M. Zhong Shukong. M. Weissbrodt subsequently joined the sponsors.

302. Ms. Daes orally revised the draft resolution as foll ows:

(a) Delete, in the first and second preanbul ar paragraphs, after

“lands”, the word “, territories”

(b) Delete, in operative paragraph 1 (b), after the words “indi genous
land rights”, the phrase “and the identification of problenms in the
i mpl enmentation of such |aws, policies and procedures, with a viewto
devel opi ng recommendati ons on potential solutions to such problens”.

303. Statenents in connection with the draft resolution were rmade by
M. Alfonso Martinez, Ms. Daes, Ms. Gnannesia, M. Joinet, M. Lindgren Alves,
Ms. Palley and M. Weissbrodt.

304. The draft resolution, as revised, was adopted wi thout a vote. For the
text of the resolution, see chapter II, section A 1996/ 38.
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Study on treaties, agreenents and other constructive arrangenents between
States and i ndi genous popul ati ons

305. At its 35th neeting, on 29 August 1996, the Sub- Comm ssion consi dered
draft decision E/CN 4/Sub.?2/1996/L.57, sponsored by M. Alfonso Martinez,
Ms. Daes, M. Guissé and M. Hatano.

306. The draft decision was adopted without a vote. For the text of the
deci sion, see chapter Il, section B, decision 1996/ 118.

Conposition of the Wirking Group on | ndi genous Popul ati ons

307. At its 34th neeting, on 29 August 1996, the Sub- Comm ssion decided on
the conposition of its pre-sessional working groups that would nmeet prior to
its forty-ninth session. For the conposition of the Wirking G oup on

I ndi genous Popul ati ons, see chapter |1, section B, decision 1996/111
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XVl . CONTEMPORARY FORMS OF SLAVERY

308. The Sub- Commi ssion considered item 15 together with item 16
(see chap. XVIl) at its 12th to 14th and 27th neetings held on 14, 15
and 23 August 1996.

309. For the list of docunents issued under this item see annex VI to the
present report.

310. At the 12th neeting, on 14 August 1996, Ms. Warzazi, the

Chai r per son- Rapporteur of the Wbrking G oup on Contenporary Forns of Slavery,
i ntroduced the report of the Wrking Group at its twenty-first session

(E/ CN. 4/ Sub. 2/ 1996/ 24) .

311. At the sane neeting, Ms. MDougall introduced, on behal f of

Ms. Linda Chavez, the prelimnary report of the Special Rapporteur on the
situation of systematic rape, sexual slavery and slavery-like practices during
periods of arned conflict (E/ CN. 4/Sub.2/ 1996/ 26).

312. In the general debate under item 15, statenments 1/ were nade by the

foll owi ng nenbers of the Sub-Commission: M. Bossuyt (14th), Ms. Daes (14th),
M. El-Hajjé (14th), M. Fan GQuoxiang (13th), M. Hatano (12th, 14th),

M. Lindgren Alves (14th), M. Mxim (13th), M. Palley (14th), M. Yiner
(12th), M. Yokota (13th, 14th).

313. Statenents were made by the observers for: Cuba (13th), Denocratic
Peopl e's Republic of Korea (13th), Japan (13th), Pakistan (13th), Philippines
(13th), Republic of Korea (13th), Sudan (13th).

314. A statenent was made by the observer for the International Labour
Organi zation (13th).

315. The Sub- Commi ssion al so heard statenents by the representatives of the
foll owi ng non-governnental organizations: Centre Europe - Tiers Mnde (12th),
Christian Solidarity International (12th), Commr ssion of the Churches on
International Affairs of the World Council of Churches (13th), Internationa
Associ ation of Denocratic Lawyers (14th), International Confederation of Free
Trade Unions (12th), International Fellowship of Reconciliation (13th),

I nternati onal Movenent against Al Forms of Discrimnation and Racism (12th),
I nternational Progress Organization (12th), Liberation (12th), Pax Chri st
International (13th), Pax Romana (12th), World Federalist Mvement (12th).

316. A statenent equivalent to a right of reply was made by the observers for
India (13th) and Mauritania (14th).
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Systematic rape and sexual slavery during periods of arned conflict

317. At its 27th neeting, on 23 August 1996, the Sub-Comm ssion considered
draft resolution E/CN. 4/Sub. 2/1996/L. 15, sponsored by M. Ali Khan,

M. Bengoa, M. Bossuyt, M. Boutkevitch, M. Chernichenko, M. Daes,

M. Diaz Uibe, M. El-Hajjé, M. GQuissé, M. Joinet, M. Khalifa,

M. Lindgren Alves, M. Maxim M. Moonu, Ms. MDougall, M. Palley, M. Park,
Ms. Warzazi and M. Yinmer. M. Yokota subsequently joined the sponsors.

318. Statenents in connection with the draft resolution were nmade by
M. Alfonso Martinez and M. Yokota.

319. The draft resolution was adopted without a vote. For the text of the
resol ution, see chapter |1, section A, resolution 1996/11.

Report of the Working G oup on Contenporary Forns of Sl avery

320. At its 27th neeting, on 23 August 1996, the Sub-Comm ssion considered
draft resolution E/CN. 4/ Sub. 2/1996/L. 27, sponsored by M. Ali Khan,

M. Bossuyt, M. Boutkevitch, M. Chernichenko, Ms. Daes, M. Diaz Ui be,
M. El-Hajjé, M. Fan Guoxiang, M. Fix Zanudio, M. Guissé, M. Hatano,
M. Joinet, M. Khalil, M. Maxim M. Monu, M. Mhedi and Ms. Warzazi.
Ms. OGnanmesia, M. Park and M. Yiner subsequently joined the sponsors.

321. The draft resolution was adopted without a vote. For the text of the
resolution, see chapter |1, section A, resolution 1996/12.

Conposition of the Wrrking G oup on Contenporary Forns of Slavery

322. At its 34th neeting, on 29 August 1996, the Sub-Comm ssion considered
draft resolution E/ CN. 4/Sub.2/1996/L.53, sponsored by Ms. Warzazi. Ms. Daes,
M. Diaz Uibe, M. El-Hajjé, M. Joinet, M. Miximand M. Mhedi
subsequent|ly joined the sponsors.

323. The draft resolution was adopted without a vote. For the text of the
resolution, see chapter |1, section A, resolution 1996/18.

324. At its 34th neeting, on 29 August 1996, the Sub- Comm ssion decided on

the conposition of its pre-sessional working groups that would neet prior to
its forty-ninth session. For the conposition of the Wrking G oup on

Cont enporary Forns of Slavery, see chapter |1, section B, decision 1996/111.
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XVI1. PROMOTI ON, PROTECTI ON AND RESTORATI ON OF HUMAN RI GHTS AT
NATI ONAL, REG ONAL AND | NTERNATI ONAL LEVELS: (a) THI RTI ETH
ANNI VERSARY OF THE ADOPTI ON OF THE | NTERNATI ONAL COVENANTS
ON HUMAN RI GHTS; (b) PREVENTI ON OF DI SCRI M NATI ON AND
PROTECTI ON OF CHI LDREN: HUMAN RI GHTS AND YCQUTH,
(c) HUVMAN RI GHTS AND DI SABI LI TY

325. The Sub- Comni ssion considered item 16 together with item 15 (see
chap. XVI) at its 13th, 14th and 27th neetings on 14, 15 and 23 August 1996.

326. For the list of docunments issued under this item see annex VI to the
present report.

327. Statenents were nmade by the observers for: Arnenia (14th), lraq (14th),
Li byan Arab Janahiriya (14th).

328. A statenent was made by the observer for the Joint United Nations
Programme on H V/ AIDS (UNAIDS) (13th).

329. The Sub- Commi ssion al so heard statenents by the representatives of the
fol |l owi ng non-governnmental organizations: African Comni ssion of Health and
Human Ri ghts Pronoters (13th), Baha'i International Community (14th), Friends
Wrld Conmittee for Consultation (Quakers) (14th), International Association
of Denocratic Lawyers (14th), International Educational Devel opment, (14th),
International Institute for Non-Aligned Studies (13th), International Myvenent
ATD Fourth World (13th), Latin Anerican Federation of Associations of

Rel ati ves of Di sappeared Detai nees (13th), Pax Christi International (13th),
Worl d Organi zation agai nst Torture (14th).

330. A statenent equivalent to a right of reply was nade by the observer for
Bahrain (14th).

Thirtieth anniversary of the International Covenants

331. At its 27th neeting, on 23 August 1996, the Sub- Comm ssion considered
draft resolution E/ CN. 4/Sub.2/1996/L. 20, sponsored by Ms. Daes, M. Joinet and
Ms. Warzazi. M. Ali Khan subsequently joined the sponsors.

332. The draft resolution was adopted without a vote. For the text of the
resolution, see chapter |1, section A, resolution 1996/13.
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XVITT. PROTECTION OF M NORI TI ES

333. The Sub- Commi ssion considered item 17 together with itens 5, 18 and 20
(see chaps. VI, XIX and XXI) at its 9th to 12th, 27th and 34th neetings, on
12 to 14, 23 and 29 August 1996.

334. For the |list of docunents issued under item 17, see annex VI to the
present report.

335. At the 9th neeting, on 12 August 1996, M. Eide the Chairman-Rapporteur
of the Working Group on Mnorities, introduced the reports of the Wrking
Goup on its first and second sessions (E/ CN. 4/ Sub. 2/ 1996/ 2 and

E/ CN. 4/ Sub. 2/ 1996/ 28) .

336. In the general debate on the item statenents 1/ were made by the
followi ng menbers of the Sub-Conmi ssion: M. Bengoa (10th), M. Chernichenko
(10th), Ms. Daes (12th), M. El-Hajjé (9th), M. Fan Guoxiang (10th),

M. Guissé (9th), M. Maxim (9th), M. Moonu (10th), M. MDougall (11th),
Ms. Palley (10th), M. Yinmer (10th), Ms. Warzazi (10th).

337. The Sub- Commi ssion heard statenents by the observers for

Bangl adesh (10th), Latvia (12th), Pakistan (12th), Romania (9th), Russian
Federation (12th). The Cbserver for the Ofice of the United Nations High
Commi ssi oner for Refugees nade a statenment (10th).

338. The Sub-Commi ssion al so heard statenents by representatives of the

fol Il owi ng non-governnental organizations: African Conm ssion of Health and
Human Ri ghts Pronoters (11th), American Association of Jurists (11lth),
International Association of Denocratic Lawers (9th), International

Associ ati on of Educators for Wrld Peace (9th), International Association of
Jewi sh Lawyers and Jurists (9th), International Federation for the Protection
of the Rights of Ethnic, Religious, Linguistic and other Mnorities (11th),
International Institute for Peace (9th), International League for the Rights
and Li beration of Peoples (11th), International Mvenent against Al Fornms of
Di scrimnation and Racism (9th), Liberation (9th), Mnority R ghts G oup
(9th), Pax Christi International (9th), Survival International (9th), World
Musl i m Congress (11th).

339. Statenents equivalent to a right of reply were made by the observers for
Al bania (12th), Estonia (12th), N geria (12th).

Prevention of discrimnation and protection of mnorities

340. At its 27th neeting, on 23 August 1996, the Sub- Comm ssion consi dered
draft resolution E/ CN. 4/Sub.2/1996/L.25, sponsored by M. Bossuyt, M. Daes,
M. Fix Zamudio, M. Khalifa, M. MDougall, M. Mehedi, M. Palley, M. Park,
Ms. Warzazi and M. Yinmer. M. Guissé subsequently joined the sponsors. The
draft resolution read as foll ows:
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“The Sub- Comm ssion on Prevention of Discrinmination and Protection
of Mnorities,

“Recal ling Commi ssion on Human Ri ghts resolution 1995/ 24 on the
rights of persons belonging to national or ethnic, religious and
linguistic mnorities, in which the Conm ssion, inter alia, decided to
aut hori ze the Sub-Conmi ssion on Prevention of Discrimnation and
Protection of Mnorities to establish, initially for a three-year
period, an inter-sessional working group consisting of five of its
menbers, to neet each year for five working days in order to pronote the
rights of persons belonging to mnorities and to exam ne peaceful and
constructive solutions to situations involving mnorities,

“Noting that the Working G oup on Mnorities held its first
session from 28 August to 1 Septenber 1995 and its second session from
30 April to 3 May 1996

“Having considered the reports of the first and second sessions of
the Working G oup on Mnorities (E/ CN. 4/Sub.2/1996/2 and
E/ CN. 4/ Sub. 2/ 1996/ 28) and, in particular, the reconmendati ons contai ned
in chapters VIl and VIII thereof, respectively,

“Di sturbed by the wi despread occurrence of violent conflicts in
many parts of the world where ethnic or religious hostility is
engendered by one or nore of the parties to the conflict,

“M ndful of the Declaration on the R ghts of Persons Belonging to
Nati onal or Ethnic, Religious and Linguistic Mnorities and convinced
that the inplenentation of its principles, in conjunction with the
I nternational Convention on the Elinmination of All Forms of Racial
Di scrimnation and article 27 of the International Covenant on Civil and
Political Rights, as well as all other relevant internationa
i nstruments, provides the best gui dance for resol ving peacefully
mnority disputes or conflicts,

“Aware of the contributions made by the Hi gh Conm ssioner for
Human Ri ghts towards the inplenentation of the principles contained in
the Decl aration and of his continuing dialogue with Governnments and
m norities concerned,

“Underlining the significant contributions to the protection of
mnorities made by the relevant treaty bodies, in particular the Human
Ri ghts Committee, the Conmittee on Economic, Social and Cultural Rights,
the Conmttee on the Elimnation of Racial Discrinmination and the
Committee on the Rights of the Child,

“Acknowl edgi ng the positive initiatives and nmeasures undertaken by
many States, specialized agencies, intergovernnental regiona
organi zati ons and non-governnental organizations to protect mnorities
and pronote nutual understandi ng and tol erance,
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“Reiterating the inperative need for cooperation between
Governnments and mnorities, as well as anmobng mnorities thenselves, in
the search for constructive and peaceful resolution of their respective
di sputes and accommopdati on of their respective concerns within the
general framework of international human rights |aw,

“Encouragi ng the participation of all concerned in the Wrking
G oup,

“Recogni zing the positive participation of all concerned in the
Wor ki ng Group and the devel opnents towards constructive di al ogue anong
mnorities and between nminorities and Governnents,

“Noting with interest that the Working Goup on the Right to
Devel opnent has identified continued discrimnation against, inter alia,
mnorities with respect to their right of access to health care,
education, work, property and other econom c, social and cultural rights
as a major obstacle to the realization of the right to devel opnent,

“Endorsing relevant initiatives for the involvenent of mnorities
in the field of devel opnent in accordance with the rel evant principles
of the Declaration on the Rights of Persons Belonging to National, or
Et hnic, Religious and Linguistic Mnorities and of the Declaration on
the Ri ght to Devel opnent,

“Enphasi zi ng the need for system w de cooperation within the
United Nations to facilitate peaceful solutions to situations involving
mnorities,

“Underlining the inportance of close cooperation between the
Sub- Commi ssi on and the Conmi ssion on Human Rights in this field,

“1. Expresses its deep appreciation to the Wrking G oup on
Mnorities and, in particular, to its Chairman-Rapporteur, M. A Eide;

‘2. Wl conmes the substantive information submitted to the Wrking
Group on Mnorities at its first and second sessions and the
constructive di al ogue between ninorities and Governnents;

“3. Endorses the reconmendati ons nmade in the reports of the two
sessions of the Working Group on Mnorities (E/ CN 4/ Sub. 2/1996/2,
chap. VIl and E/CN. 4/ Sub. 2/1996/ 28, chap. VIII);

‘4. Decides to submit the reports of the first and second
sessions of the Working Group on Mnorities to the Conm ssion on Human
Ri ghts for consideration

“5. Urges the Working Group on Mnorities to continue to act as
the main forum for consideration and possible resolution of problens
between mnorities and Governnents, as well as anbng mnorities
t hemsel ves, draw ng on the expertise of scholars, anong others,

i ncluding those present at its sessions;
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“6. Invites the Working Group to el aborate gui delines on the
content and scope of the rights contained in the Declaration on the
Ri ghts of Persons Belonging to National or Ethnic, Religious and
Li nguistic Mnorities, including concrete reconmendati ons for their
i mpl enent ati on;

“7. Also invites the Wirking Group to increase its cooperation
with the Hi gh Conm ssioner for Human Rights with a view to strengthening
his preventive activities and enhancing his responses to mnority
situations warranting urgent action

“8. Wel conmes the recomrendati on contained in paragraph 208 of the
report on its second session (E/ CN. 4/Sub.2/1996/28) in particular and
invites the Working Group to pursue its efforts to organi ze sem nars,
wi t hout financial inplications for the United Nations, on the thenes
listed therein;

“9. Requests the High Comm ssioner for Human Rights to pursue, in
accordance with his nmandate, the inplenmentation of his programe for the
pronoti on and protection of the rights of persons belonging to
m norities;

“10. Recomrends that the Human Rights Conmittee, the Comrittee on
Econom ¢, Social and Cultural Rights, the Conmittee on the Elimnation
of Racial Discrimnation and the Cormittee on the Rights of the Child
pay particular attention to the inplenmentation of, respectively,
article 27 of the International Covenant on Civil and Political Rights,
article 15 of the International Covenant on Econom ¢, Social and
Cultural Rights, article 2 of the International Convention on the
Elimination of All Fornms of Racial Discrimnation and article 30 of the
Convention on the Rights of the Child when considering States parties
reports, and that they include in their guidelines an item concerning
mnorities;

“11. Recomrends also that the treaty bodies, special rapporteurs
and special representatives and the conpetent working groups continue to
pay due regard, within their mandates, to the principles contained in
t he Decl arati on;

“12. Requests the conpetent United Nations organs and bodi es and
i ntergovernmental and non-governnental organizations to intensify their
efforts with a view to dissemnating informati on on the Declaration and
to continue to submt information on the application thereof, in
conpliance with article 9 of the Declaration, to the Wrking G oup on
M norities;

“13. Appeals to all CGovernnents, conpetent United Nations bodies,
i ntergovernmental organi zati ons, non-governnmental organizations and
scholars to continue to participate actively in the work of the Wrking
G oup;



E/ CN. 4/ 1997/ 2
E/ CN. 4/ Sub. 2/ 1996/ 41
page 159

“14. Encourages States and the international conmmunity to
facilitate dial ogue and conciliation between mnorities and Governnents
and to submit information on such nmechanisnms to the Working G oup on
M norities at its third session

“15. Recomrends that the Centre for Human Ri ghts be strengthened
to enable it to provide adequate services to the Wrking Group and to
undert ake rel evant studies, evaluation and action;

“16. Al so recommends that the Comm ssion on Hunan Ri ghts request
the Econom ¢ and Social Council to authorize the extension of the
mandate of the Wbrking Goup for a further two years with a viewto its
hol di ng one session annual ly until 1999;

“17. Recomrends the follow ng draft decision to the Comm ssion on
Human Ri ghts for adoption

' The Conmi ssion on Human Ri ghts, noting resolution ... of the
Sub- Commi ssi on on Prevention of Discrimnation and Protection of
M norities, decides to request the Econonic and Social Council to
aut horize the extension of the mandate of the Wrking G oup on
Mnorities for a further two years with a viewto its holding one
session annual ly until 1999."'”

341. M. Alfonso Martinez orally proposed the foll owi ng anmendnents:

(a) Repl ace, in operative paragraph 6, the words “directrices sobre
el” by “y someta a | a consideraci 6n de |a Subcom sién y de |a Comi sion de
derechos hunmanos criterios acerca del”

(b) Add, at the end of operative paragraph 11, the phrase “asi conp a
la situaci 6n de | as personas a que esta se refiera;”

The amendnments were accepted by the sponsors.

342. M. Maximorally proposed to reword the beginning of operative
paragraph 14, and in particular to replace the words “conciliation” by
“coopération” and “gouvernenents” by “popul ations nmajoritaires”.

M. Alfonso Martinez, Ms. Daes, M. Fan Guoxi ang and M. Yokota made
statenments in this connection

343. On the proposal of the Chairnan, consideration of the draft resol ution
was post poned.

344. At its 34th neeting, on 29 August 1996, the Sub- Comm ssion consi dered
draft resolution E/CN. 4/ Sub. 2/1996/L. 25/ Rev. 1, sponsored by M. Bossuyt,

Ms. Daes, M. Fix Zanudio, M. Khalifa, M. Mhedi, Ms. Palley, M. Park,

Ms. Warzazi and M. Yinmer. M. Guissé, Ms. Gnannesia, M. Joinet, M. Mxim
and M. Weissbrodt subsequently joined the sponsors.
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345. A statenent in connection with the draft resolution was rmade by
Ms. Daes.

346. The resolution was adopted without a vote. For the text of the
resolution, see chapter |1, section A, resolution 1996/17.

Composition of the Wirking Group on Mnorities

347. At ist 34th neeting, on 29 August 1996, the Sub-Comm ssion decided on
the conposition of its pre-sessional working groups that would neet prior to
its forty-ninth session. For the conposition of the Wirking G oup on
Mnorities, see chapter |1, section B, decision 1996/111
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XI' X. FREEDOM OF MOVEMENT: (a) SITUATION OF M GRANT WORKERS
AND MEMBERS OF THEI R FAM LI ES; (b) POPULATI ON
DI SPLACEMENTS; (c) RIGHT TO LEAVE ANY COUNTRY, | NCLUDI NG
ONE'S OAN, AND TO RETURN TO ONE' S OAN COUNTRY

348. The Sub- Commi ssion considered item 18 together with itens 5, 17 and 20
(see chaps. VI, XVIII and XXI) at its 9th to 12th, 23rd, 27th and 36th
nmeetings, on 12 to 14, 21, 23 and 30 August 1996.

349. For the list of docunents issued under this item see annex VI to the
present report.

350. In the general debate under item 18, statenents 1/ were nade by
the foll owi ng nenbers of the Sub-Conmission: M. A Khan (11th),
M. Bengoa (10th), M. Chernichenko (10th), M. Daes (12th),

M. Guissé (10th), Ms. Palley (10th), Ms. Warzazi (10th).

351. A statement was nmade by the observer for the Philippines (12th).

352. A statenent was made by the observer for the Ofice of the
United Nations Hi gh Conmi ssioner for Refugees (10th).

353. The Sub- Comnmi ssion heard statenents by the representatives of the

foll owi ng non-governnental organizations: Centre Europe-Tiers Mnde (11th),
I nternational Educational Devel opnent, (11th), International Federation of
Human Ri ghts Leagues (11th), International League for the Ri ghts and

Li berati on of Peoples (11lth), Liberation (9th), Myvenent agai nst Raci sm and
for Friendship among Peoples (9th), Pax Christi International (9th),

Pax Romana (10th), United Towns Agency for North-South Cooperation (10th), War
Resi sters International (9th).

354. A statenent equivalent to a right of reply was nade by the observer for
Ni geria (12th).

The right to freedom of nobvenent

355. At its 27th neeting, on 23 August 1996, the Sub- Comm ssion consi dered
draft resolution E/CN. 4/ Sub. 2/1996/L. 16, sponsored by M. Khalifa,

M. Lindgren Alves, M. Maxim Ms. Moonu, Ms. Palley, M. Warzazi

M. Weissbrodt and M. Yiner. M. A fonso Martinez, M. Bengoa,

M. Boutkevitch, M. El-Hajjé, M. Cuissé, M. Gnannesia, M. Joinet and
M. Mehedi subsequently joined the sponsors.

356. M. Mehedi proposed to replace the wording of the fourth preanbul ar
par agraph by the follow ng text:

“Rappel ant dans | e cadre des déplacenents des popul ations, le
respect du droit a la liberté de circulation, notanment |le droit de
chercher et de bénéficier de |'asile en d' autres pays, le droit de
demeur er dans son pays et le droit au retour,”.

The proposal was not accepted by the other sponsors.
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357. M. Alfonso Martinez proposed to anend the text of operative paragraph 4
to reflect article 14 (1) of the Universal Declaration of Human Rights. The
anmendnent was accepted by the sponsors.

358. Statenents in connection with the proposed revision and anendnent were
made by M. Alfonso Martinez, M. Bossuyt, M. Gaannesia and Ms. Warzazi.

359. The resolution, as anended, was adopted wi thout a vote. For the text of
the resolution, see chapter Il, section A resolution 1996/9.

360. At its 27th neeting, on 23 August 1996, the Sub- Comm ssion consi dered
draft decision E/CN. 4/Sub.2/1996/L. 24, sponsored by M. Ali Khan, M. Bengoa,
M. Bossuyt, Ms. Daes, M. El-Hajjé, M. Fan Guoxiang, M. Fix Zamudio

M. Hatano, M. Joinet, M. Khalifa, M. Lindgren Alves, M. Maxim Ms. Moonu
M. Mehedi, Ms. Palley, M. Warzazi, M. Wissbrodt and M. Yinmer.

361. M. Alfonso Martinez proposed to replace the words “y cuestiones
conexas” by “en particular, sobre el contenido del dicho derecho, |as posibles
formas efectivas para |legar a materializarlo y | os posibles obstacul os que
pudi eran incidir en su plena realizaci6n”. The anendnent was not accepted by
the sponsors. Statements in this connection were made by M. Joinet,

Ms. Moonu and Ms. Palley.

362. The draft decision was adopted without a vote. For the text of the
deci sion, see chapter Il, section B, decision 1996/ 109.

363. M. Joinet nmade a statement after the adoption of the decision

M grant workers

364. At its 27th neeting, on 23 August 1996, the Sub-Comm ssion consi dered
draft resolution E/ CN. 4/Sub.2/1996/L.29, sponsored by M. Al fonso Martinez,
M. Bengoa, Ms. Daes, M. El-Hajjé, M. Guissé, M. Joinet, M. Khalifa

Ms. Moonu, M. Mehedi, Ms. Palley, Ms. Warzazi, M. Wissbrodt and M. Yiner.
M. Bout kevitch subsequently joined the sponsors.

365. The resolution was adopted without a vote. For the text of the
resolution, see chapter |1, section A, resolution 1996/10.

Hunman rights dinensions of population transfer, including the inplantation of
settlers and settlenents

366. At its 36th neeting, on 30 August 1996, the Sub- Comm ssion considered
draft decision E/ CN. 4/ Sub. 2/1996/L.58, which read as foll ows:

“The Sub- Conmi ssion on Prevention of Discrimnation and Protection
of Mnorities, at its ... neeting, on ... August 1996, decided, without
a vote, to request M. Awn Al -Khasawneh to submt to it, at its
forty-ninth session, his final report and to request the Secretary-
CGeneral to do his utnpst to organize, in accordance with Comm ssion on
Human Ri ghts deci sion 1994/ 102 of 25 February 1994, a multidisciplinary
expert sem nar on the human rights di nmensions of popul ation transfer
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including the inplantation of settlers and settlenents, to enable the
Speci al Rapporteur to prepare his final report and, in particular
formul ate appropriate final conclusions and reconmendati ons.”

367. Statenents in this connection were made by M. Chernichenko, Ms. Moonu
and M. Weissbrodt.

368. In view of the adoption of its resolution 1996/9 of 23 August 1996, the
Sub- Commi ssi on agreed to take no action on draft decision
E/ CN. 4/ Sub. 2/ 1996/ L. 58.
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XX, I MPLI CATI ONS OF HUMANI TARI AN ACTI VI TI ES
FOR THE ENJOYMENT COF HUMAN RI GHTS

369. The Sub- Conmmi ssi on consi dered agenda item 19 together with items 12
and 13 (see chaps. XIIl and XIV) at its 14th and 15th, 23rd and 26th meeti ngs,
on 15, 21 and 23 August 1996

370. For the list of docunments issued under this item see annex VI to the
present report.

371. In the general debate, statenents were made by the follow ng nenbers of
t he Sub-Commi ssion: M. Palley (15th) and M. Weissbrodt (14th).

372. The Sub-Commi ssion al so heard statenents by the representatives of the
foll ow ng non-governnental organizations: American Association of Jurists
(14th), International Educational Devel opment (14th), International League for
the Rights and Liberation of Peoples (14th).

Situation of hunman rights in the Republic of Chechnya of the
Russi an Federati on

373. At its 23rd neeting, on 21 August 1996, Ms. Warzazi introduced a draft
decision on the situation of human rights in the Republic of Chechnya of the
Russi an Federati on.

374. Statenents in this connection were made by M. Al fonso Martinez,
M . Chernichenko, Ms. Gwnannesia, M. Joinet and Ms. \Warzazi

375. I n accordance with rule 48 of the rules of procedure of the functiona
comm ssions of the Econom ¢ and Social Council, M. Chernichenko noved for
t he adj ournment of the neeting. The notion was rejected by 9 votes to 4,
with 5 abstentions.

376. At the request of M. Alfonso Martinez, a roll-call vote was taken on
the draft decision. The decision was adopted by 17 votes to 2,
with 4 abstentions, as follows:

In favour: M. Ali Khan, M. Bengoa, M. Bossuyt, Ms. Daes,
M. El-Hajjé, M. Fix Zanudio, Ms. Gwnannesia, M. Joinet,
M. Khalifa, M. Lindgren Alves, M. Maxim M. Pall ey,
M. Park, Ms. Warzazi, M. Weissbrodt, M. Yiner,
M. Yokota.

Agai nst : M. Cherni chenko, M. Fan Guoxi ang.

Abst ai ni ng: Ms. Attah, M. Boutkevitch, M. Quissé, M. Mhedi

377. For the text of the decision, see chapter Il, section B
deci si on 1996/ 108

378. At the 26th neeting, on 23 August 1996, the observer for the
Russi an Federati on nade a statenent.
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XXI'. COVPREHENSI VE EXAM NATI ON OF THEMATI C | SSUES
RELATI NG TO RACI SM XENOPHOBI A, M NORI Tl ES
AND M GRANT WORKERS

379. The Sub- Commi ssion considered item 20 together with itens 5, 17 and 18
(see chaps. VI, XVIII and XIX) at its 9th to 12th neeti ngs,
on 12 to 14 August 1996.

380. For the list of docunments issued under this item see annex VI to the
present report.

381. At the 9th neeting, on 12 August 1996, M. Eide introduced his working
paper entitled “Towards a conprehensive progranme for the prevention of

di scrimnation and protection of mnorities, including proposals for the
exam nation of thematic issues relating to racism xenophobia, mnorities and
m grant workers: sonme suggestions” (E/ CN. 4/Sub.2/1996/ 30).

382. In the general debate on the item statenents 1/ were nmade by the
follow ng nenbers of the Sub-Conmission: M. Ai Khan (11th), M. Bengoa
(10th), M. Maxim (9th), Ms. MDougall (11th), M. Palley (10th), M. Yinmer
(10th).

383. Statenents were made by the observers for: Bangl adesh (10th),
Cuba (9th), Iran (Islamc Republic of) (9th), Philippines (12th),
Turkey (11th).

384. The Sub- Commi ssion al so heard statenments by the representatives of the
foll owi ng non-governnmental organizations: Afro-Asian People's Solidarity
Organi zation (11th), Anerican Association of Jurists (11th),

Centre Europe-Tiers Monde (11th), International Educators for Wrld

Peace (10th), Movenent against Racism and for Friendship anong Peoples (9th).
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XXI'l. CONSI DERATI ON OF THE FUTURE WORK OF THE
SUB- COMM SSI ON AND OF THE DRAFT PROVI SI ONAL
AGENDA FOR THE FORTY- NI NTH SESSI ON OF THE
SUB- COVM SSI ON

385. The Sub- Conmmi ssi on considered agenda item 21 at its 36th neeting,
on 30 August 1996

386. I n accordance with paragraph 3 of Econom c and Soci al Counci
resolution 1894 (LVI1) of 1 August 1974, the Sub-Commi ssion had before it an
i nformal docunent containing a draft provisional agenda for the forty-ninth
session of the Sub-Comm ssion

387. Statenments in connection with the draft provisional agenda were nade by
M. Alfonso Martinez, M. Ali Khan, M. Bossuyt, M. Daes, M. Guissé
M. Fan Guoxi ang, Ms. Gwannesia and M. Joinet.

388. The nenbers of the Sub-Conmi ssion took note of the docunment and
entrusted the Chairman, in cooperation with the Secretariat, with the task of
finalizing the draft provisional agenda in accordance with the statements made
by the nenbers.

389. In presenting the draft provisional agenda for the forty-ninth session
of the Sub- Commi ssion, the Chairman noted that matters falling under the
general heading of the respective itens other than those listed as sub-itens
could al so be taken up, should the Sub-Comr ssion so decide. The draft
provi si onal agenda reads as foll ows:

1. Organi zation of work:

(a) Election of officers;

(b) Adoption of the agenda;

(c) Met hods of work of the Sub-Conmm ssi on.

Legi sl ative authority: Comm ssion on Human Ri ghts

resol utions 1992/66, 1993/28, 1994/23, 1995/26 and 1996/ 25;

Sub- Commi ssion resolutions 5 (XIV), 1992/8 and 1994/ 32 and
decisions 2 (XXXIV), 1996/111, 1996/112, 1996/113, 1996/ 114 and
1996/ 115.

Documnent ati on:

(a) Wor ki ng paper by M. Hatano relating to the nmethods of work
of the Sub-Conm ssion (decision 1996/ 114);

(b) Report of the Secretary-Ceneral on his exam nation of the
proposal s contained in decision 1996/111



E/ CN. 4/ 1997/ 2
E/ CN. 4/ Sub. 2/ 1996/ 41
page 167

Question of the violation of human rights and fundanental
freedons, including policies of racial discrimnation and
segregation and of apartheid, in all countries, with particular
reference to colonial and other dependent countries and
territories: report of the Sub-Commi ssion under Comnri ssion

on Human Rights resolution 8 (XXII1)

Legi sl ative authority: Sub-Conm ssion resolutions 1996/2, 1996/ 3,
1996/ 4, 1996/6, 1996/7 and decision 1996/ 106.

Conpr ehensi ve exami nation of thematic issues relating to the
elimnation of racial discrimnation*:

(a) Situation of nmigrant workers and nenbers of their
fam lies; a/

(b) Xenophobi a.

Legi sl ative authority: Sub-Conm ssion resolutions 1994/ 4
and 1996/ 10 and deci si ons 1996/ 109 and 1996/ 120.

Docunent ati on:

Joi nt working paper on article 7 of the International Convention
on the Elimnation of All Forms of Racial Discrimnation by

two nenbers of the Sub-Conmi ssion and of the Committee on

the Elim nation of Racial Discrimnation, respectively

(deci sion 1996/ 120).

The realization of econonmic, social and cultural rights*:

(a) The international economic order and the pronotion of human
rights;

(b) The realization of the right to devel opnent;

(c) The question of transnational corporations.

Legi sl ative authority: Sub-Conm ssion resolutions 1989/1,
1996/ 22, 1996/24, 1996/26, 1996/27 and 1996/ 39.

Docunent ati on:
(a) Final report of the Special Rapporteur on the question of
the impunity of perpetrators of violations of human rights

(resolution 1996/ 24, para. 2);

(b) Final report of the Special Rapporteur on human rights and
i ncome distribution (resolution 1996/26, para. 9);

(c) Report of the Secretary-Ceneral on the expert sem nar on
forced evictions (resolution 1996/27, para. 9).
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The inplenentation of the hunman rights of wonen:

(a) Traditional practices affecting the health of wonen and
chi |l dren;

(b) The role and equal protection of wonen in devel opnent.

Legi sl ative authority: Sub-Conm ssion resolutions 1996/ 19
and 1996/ 21.

Docunent ati on:
Progress report of the Special Rapporteur on traditional practices
affecting the health of wonen and children (resolution 1996/ 19,

para. 5).

Cont enporary fornms of slavery*

Legi sl ative authority: Econonmc and Soci al Council decisions 16
and 17 (LVI) and Sub-Conmi ssion resolutions 1989/41, 1996/11 and
1996/ 12.

Document ati on

(a) Final report of the Special Rapporteur on systematic rape,
sexual slavery and slavery-like practices during periods of
armed conflict, including internal conflict
(resolution 1996/11, para. 2);

(b) Report of the Secretary-Ceneral on the Programe of Action
for the Prevention of the Sale of Children, Child
Prostitution and Child Pornography (resolution 1996/ 12,
para. 15);

(c) Report of the Working Group on its twenty-second session
(resolution 1996/12).

Hunman rights of indigenous peopl es*

Legi sl ative authority: Econom ¢ and Soci al Counci

resol utions 1982/34 and 1989/77; Comm ssion on Human Ri ghts
deci si on 1996/ 109; Sub-Commi ssion resolutions 1996/ 31 and 1996/ 38
and deci sion 1996/118.

Document ati on

(a) Report of the Working Group on Indigenous Popul ations on its
fifteenth session (resolution 1996/ 31);
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(b) Final report of the Special Rapporteur on the study on
treaties, agreenents and other constructive arrangenents
bet ween States and indi genous popul ations
(decision 1996/ 118);

(c) Report of the Secretary-Ceneral on the technical neeting
on the protection of the heritage of indigenous people
(resolution 1996/37, para. 7);

(d) Prelimnary report of the Special Rapporteur on a
conpr ehensi ve study on indigenous |and rights
(resolution 1996/38, para. 2).

Protection of nminorities*

Legi sl ative authority: Comm ssion on Human Ri ghts
resol ution 1995/ 24; Sub-Conm ssion resolutions 1994/4 and 1996/ 17.

Docunent ati on:

Report of the Working Group on its third session
(resolution 1996/17).

The administration of justice and the hunman rights of detainees:*

(a) Question of human rights and states of energency a/ (report
to be prepared annually);

(b) Application of international standards concerning the human

rights of detained juveniles. a/

Legi sl ative authority: Sub-Conm ssion resolution 1996/ 30 and
deci si on 1996/ 119

Docunent ati on:

(a) Annual report and list updated by the Special Rapporteur on
human rights and states of energency (resol ution 1996/ 30,
para. 3);

(b) Report of the Special Rapporteur containing a revised
version of the set of principles for the protection and
pronmoti on of human rights through action to conbat inpunity
(deci sion 1996/ 119).
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10.

11.

Freedom of novenent: a/

(a) Popul ati on di spl acenents;

(b) The right to | eave and seek asylumand the right to return.

Legi sl ative authority: Sub-Conmm ssion resolutions 1994/ 24
and 1996/9 and deci sion 1996/ 109.

Documnent ati on:

(a) Wor ki ng paper by M. Boutkevitch on the right to freedom of
novenent and rel ated issues (decision 1996/109);

(b) Final report of the Special Rapporteur on the human rights
di mensi ons of popul ation transfer, including the
i mpl antation of settlers and settlenments (resolution 1996/9,
para. 8).

Revi ew of further developnents in fields with which the
Sub- Comm ssi on _has been or nay be concerned:

(a) Revi ew of devel opnents related to recomendati ons nmade in
earlier studies:

(i) Pronotion, protection and restoration of human rights
at national, regional and international |evels;

(i) Elimnation of all forns of intolerance and of
discrimnation based on religion or belief; a/

(iii) Encour agenent of universal acceptance of human rights
instrunments; a/

(b) Revi ew of issues not previously the subject of studies but
whi ch the Sub- Comm ssion had decided to exanine

(i) Terrorismand human rights; a/

(ii) International peace and security as an essenti al
condition for the enjoynent of human rights, above
all the right to life; a/

(c) O her _new devel opnent s.

Legi sl ative authority: Comm ssion on Human Ri ghts
resol ution 1985/ 13; Sub-Comn ssion resolutions 1994/25, 1996/ 15,
1996/ 16, 1996/ 20 and 1996/ 33 and deci sions 1996/ 116 and 1996/ 117.
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Documnent ati on:

(a) Report of the Secretary-Ceneral on the effects of weapons of
mass destruction (resolution 1996/16, para. 2 (b));

(b) Wor ki ng paper by Ms. Koufa on the question of terrorism and
human rights (resolution 1996/20, para. 3);

(c) Expanded wor ki ng paper by M. Cherni chenko on recognition
of gross and massive violations of human rights perpetrated
or sanctioned by Governments as an international crime
(decision 1996/ 116);

(d) Wor ki ng paper by M. El-Hajjé on the ways and neans of
pronoti ng denocracy (decision 1996/ 117).

Communi cations concerning hunman rights; report of the Whrking
G oup established under Sub-Commi ssion resolution 2 (XXI'V)

in accordance with Econonic and Soci al Counci

resolution 1503 (XLVIII)

Legi sl ative authority: Econom ¢ and Soci al Counci

resol ution 1503 (XLVII11) and Sub-Conmm ssion resolutions 1 (XXIV)
and 2 (XXIV).

Document ati on:

Confidential report of the Wrking Group and supporting papers.

Concluding itens:

(a) Consideration of the future work of the Sub-Comm ssion and
of the draft provisional agenda for the fiftieth session of
t he Sub- Conmi ssi on;

(b) Adoption of the report of the forty-ninth session.

390. In addition, the following sub-itens will be considered on a biennia
basi s beginning in 1998:

(a)

(b)

Under item 9:

(i) Sub-item (c) entitled “Individualization of prosecution and
penalities, and repercussions of violations of human rights
on famlies”;

(ii) Sub-item (d) entitled “Privatization of prisons”

Under sub-item 11 (a) (i):

(i) Sub-item (a) entitled “Prevention of discrimnation and
protection of children: human rights and youth”
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(ii) Sub-item (b) entitled “Human rights and disability”;

(c) Under sub-item 11 (b):
(i) Bi enni al sub-item (i) entitled “Terrorismand human ri ghts”;
(ii) Bi ennial sub-item (ii) entitled “International peace and

security as an essential condition for the enjoynent of
human rights, above all the right to life”

* These agenda itens shoul d address gender perspectives and the
particul ar human rights concerns of wonen and girl children pursuant to
Sub- Commi ssi on resol ution 1995/ 26 and Conmi ssion on Human Ri ghts
resol uti on 1995/ 86

al I[temto be considered biennially beginning in 1997.
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XXI'1'l. ADOPTION OF THE REPORT OF THE FORTY- El GHTH SESSI ON
391. At its 36th neeting, on 30 August 1996, the Sub- Comm ssion consi dered
the draft report on the work of its forty-eighth session

(E/ CN. 4/ Sub. 2/ 1996/ L. 10 and Addenda; E/CN. 4/ Sub.2/1996/L.11 and Addenda).

392. At the same neeting, the Sub-Comr ssion adopted the draft report
ad referendum and decided to entrust the Rapporteur with its finalization.

Not e

1/ The nunbers in parentheses indicate the nmeeting at which the
statenment was nade.
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AGENDA

1. El ection of officers.

2. Adoption of the agenda.

3. Revi ew of the work of the Sub- Conmmi ssion

4, Revi ew of further developnents in fields with which the Sub-Commi ssion
has been concer ned.

5. Eli m nati on of racial discrimnation
(a) Measures to combat racismand racial discrimnation and the role

of the Sub- Commi ssion

6. Question of the violation of human rights and fundamental freedons,

i ncluding policies of racial discrimnation and segregati on and of
apartheid, in all countries, with particular reference to colonial and
ot her dependent countries and territories: report of the Sub-Comr ssion
under Conmi ssion on Human Rights resolution 8 (XXI11).

7. The new international econom c order and the pronotion of human rights:
(a) The rol e and equal participation of wonmen in devel opnent.

8. The realization of economc, social and cultural rights.

9. Conmuni cati ons concerni ng human rights: report of the Working G oup
est abl i shed under Sub-Conmi ssion resolution 2 (XXIV) in accordance with
Econom ¢ and Social Council resolution 1503 (XLVIII).

10. The adm nistration of justice and the human rights of detainees:

(a) Question of human rights and states of energency;

(b) I ndi vi dual i zati on of prosecution and penalties, and repercussions
of violations of human rights on famlies;

(c) I ndependence and inpartiality of the judiciary, jurors and
assessors and the independence of | awyers.

11. The inpl enentati on of the human rights of wonen.

12. Human rights and scientific and technol ogi cal devel oprents.

13. I nternational peace and security as an essential condition for the

enj oynent of human rights, above all the right to life.



14.

15.

16.

17.

18.

19.

20.

21.

22.
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Di scrim nation agai nst indi genous peopl es.

Cont enporary forns of slavery.

Pronmoti on, protection and restoration of human rights at national
regi onal and international |evels:

(a) Thirtieth anniversary of the adoption of the Internationa
Covenants on Human Ri ghts;

(b) Prevention of discrimnation and protection of children: human
rights and yout h;

(c) Human rights and disability.

Protection of mnorities.

Freedom of novenent:

(a) Situation of mgrant workers and nenbers of their famlies;
(b) Popul ati on di spl acenent s;

(c) Right to | eave any country, including one's own, and to return to
one's own country.

I mplications of humanitarian activities for the enjoyment of human
rights.

Conpr ehensi ve exam nation of thematic issues relating to racism
xenophobi a, mnorities and m grant workers.

Consi deration of the future work of the Sub-Conm ssion and of the draft
provi si onal agenda for the forty-ninth session of the Sub-Comm ssion

Adoption of the report on the forty-eighth session
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Annex |1

ATTENDANCE

Menbers and alternates

Nanme Country of nationality
M. M guel Alfonso Martinez (Cuba)
M. Mohamed Sardar Ali Khan (I'ndi a)
Ms. Judith Sefi Attah (Ni geria)

Ms. Christy Ezi m Moonu*

M. José Bengoa (Chile)
M. Mario |barra*

M. Marc Bossuyt (Bel gi um
M. Guy CGenot*

M . Vol odynyr Boutkevitch (Ukr ai ne)
M. O eg Shamshur*

M. Stanislav V. Chernichenko (Russi an Federati on)
M. Teimuraz O Ram shvili*

Ms. Erica-lrene A. Daes (Greece)
Ms. K. Koufa*

Ms. C emencia Forero Ucros ( Col onbi a)
M. Al berto Diaz Ui be*

M. Asbj grn Eide ( Nor way)

M. Osman El-Hajjé (Lebanon)

M. Fan Guoxi ang (Chi na)
M . Zhong Shukong*

M. Héctor Fix Zamudi o* ( Mexi co)

M. El-Hadji Guissé (Senegal )

Ms. Lucy Gwannesi a ( Camer oon)

* Al t er nat e.



Nane

M. Ri bot Hatano
M. Yozo Yokot a*

M. Louis Joi net

M. Ahned Khalifa
M. Ahned Khalil*

José Augusto Lindgren Al ves
| oan Maxi m

Must apha Mehedi

5 5 5 5

Claire Palley

M. Sang Yong Park
Ms. Hal i ma Enbarek Warzazi

M. David Wi ssbrodt
Ms. Gay J. McDougal | *

M. Fisseha Yiner
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Country of nationality

(Japan)

(France)

(Egypt)

(Brazil)

(Romani a)

(Al geria)

(Uni ted Ki ngdom of
Great Britain and
Nort hern Irel and)

(Republic of Korea)

(Morocco)

(United States of America)

( Et hi opi a)

States Menbers of the United Nations represented by observers

Af ghani stan, Al bania, Algeria, Angola, Armenia, Australia, Austria,

Azer bai j an, Bahrain, Bangl adesh,
Bul gari a, Cameroon, Canada, Chile,

Bel gi um Bhutan, Bolivia, Brazil,

Chi na, Col onbia, Croatia, Cuba, Cyprus,

Czech Republic, Denocratic People' s Republic of Korea, Denmark, Ecuador,

Egypt, El Sal vador, Estonia, Ethiopia,
Guatemal a, Haiti, Honduras, Hungary,
Republic of), Iraq, Ireland, Israel,

Fi nl and, France, GCermany, G eece,
India, Indonesia, lran (lIslamc
Italy, Japan, Jordan, Kazakstan, Kenya,

Kuwai t, Latvia, Lebanon, Libyan Arab Jamehiriya, Madagascar, Ml aysia,

Mal ta, Mauritania, Mexico, Mngolia,
New Zeal and, Ni caragua, Nigeri a,
Pol and, Portugal, Republic of Korea,
Sl ovaki a, Slovenia, Somalia, South Africa,
the fornmer

Syrian Arab Republic, Thail and,

Morocco, Myanmar, Nepal, Netherl ands,
Oman, Paki stan, Peru, Philippines,
Romani a, Russi an Federation, Senegal,

Spain, Sri Lanka, Sudan, Sweden,
Yugosl av Republic of Macedoni a,

Tuni sia, Turkey, Ukraine, United Kingdomof Great Britain and Northern

Ireland, United States of Anerica,

Zamnbi a.

Uruguay, Venezuela, Viet Nam Yenen,
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Non- menber States represented by observers

Holy See, Switzerland

United Nations bodies

United Nations Departnent of Humanitarian Affairs, Joint United Nations
Programme on H V/ AIDS (UNAIDS), O fice of the United Nations H gh Comm ssioner
for Refugees, United Nations Centre for Human Settl ements (HABI TAT),

United Nations Children's Fund, United Nations Conpensati on Commi ssion

Uni ted Nations Devel opnent Programme, United Nations Popul ati on Fund.

Speci ali zed agenci es

I nternational Labour Organization, United Nations Educational, Scientific and
Cultural Organization, Wrld Health Organi zation, International Mnetary
Fund.

| nt ergovernnmental organi zati ons

International Organi zation for Mgration, League of Arab States.

National |iberation npbvenent

Pal esti ne.

O her organi zati ons

International Committee of the Red Cross, Sovereign Mlitary Order of Mlta.

Non- gover nnent al organi zati ons

General consultative status

Franci scans International, International Abolitionist Federation

International Alliance of Wonen, International Confederation of Free Trade

Uni ons, International Council of Wonen, International Myvenment ATD Fourth
Worl d, International Youth and Student Movenent for the United Nations, Inter-
Parliamentary Union, Transnational Radical Party, Wnen's Internationa
Denocratic Federation, Wirld Confederation of Labour, World Federation of
Denmocratic Youth, Wrld Federation of Trade Unions, World Federation of

United Nations Associations, Wrld Mislim Congress, Zonta International

Special consultative status

African Association of Education for Devel opnent, African Comm ssion of Health
and Hurman Rights Pronoters, Afro-Asian People's Solidarity Organization, Al

I ndia Wonen's Conference, Anerican Association of Jurists, Ammesty
International, Anti-Slavery International, Arab Lawers Union, Arab

Organi zation for Human Rights, Baha'i International Comunity,

Caritas Internationalis, Change, Comm ssion of the Churches on Internationa
Affairs of the World Council of Churches, Conference of European Churches,
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Consul tative Council of Jew sh Organizations, Coordinating Board of Jew sh
Organi zations, Disabled Peoples' International, Four Directions Council
France Libertés : Fondation Danielle Mtterrand, Friends World Comrmittee for
Consul tation (Quakers), General Arab Wownen Federation, General Conference of
Sevent h-Day Adventists, Human Ri ghts Advocates, |ndian Council of Education

I ndi genous Worl d Association, Inter-African Committee on Traditional Practices
Affecting the Health of Whnen and Children, International Association agai nst
Torture, International Association for Religious Freedom Internationa

Associ ation for the Defense of Religious Liberty, International Association of
Denocratic Lawyers, International Association of Jew sh Lawyers and Juri sts,

I nternational Association of Penal Law, International Catholic Child Bureau

I nternational Conm ssion of Jurists, International Council of Jewi sh Whnen,

I nternational Federation of ACAT (Action of Christians for the Abolition of
Torture), International Federation of Human Ri ghts Leagues, Internationa
Federation of Social Wbrkers, International Federation of University Wnen,

I nternational Federation Terre des Hommes, International Fellowship of
Reconciliation, International Indian Treaty Council, International Institute
for Non-Aligned Studies, International Islamc Federation of Student

Organi zations, International League for the Rights and Liberation of Peoples,
I nternational Movenment for Fraternal Union Among Races and Peopl es,

I nternational Organi zation of |ndigenous Resource Devel opment, |nternationa
Organi zation for the Devel opnent of Freedom of Education, Internationa

Organi zation for the Elimnation of All Fornms of Racial Discrimnation

I nternational Prison Watch, International Service for Human Ri ghts,

I nternational Union of Young Christian Denpcrats, International Wrk G oup for
I ndi genous Affairs, Latin Anerican Federation of Associations of Relatives of
Di sappear ed Detai nees, Lutheran World Federation, North South XX, Pax Chri st
I nternational, Pax Romana, Society for Threatened Peoples, Susila Dharma

I nternational Association, Union of Arab Jurists, United Towns Agency for

Nor t h- Sout h Cooperation, War Resisters International, Wnen' s Internationa
League for Peace and Freedom Wnen's International Zionist Organization
Wor |l d Federalist Movenent, Wrld Federation for Mental Health, Wrld
Federation of Methodi st Wonen, World Jewi sh Congress, Wrld Myvenment of

Mot hers, World Union of Catholic Wnen's O gani zation

Rost er

African Bureau of Educational Sciences, Centre Europe - Tiers Mnde, Christian
Solidarity International, Indian Law Resource Centre, Internationa
Associ ati on of Educators for World Peace, International Educationa

Devel opnent, International Falcon Mywvenent - Socialist Educationa
International, International Federation for the Protection of the Ri ghts of
Et hnic, Religious, Linguistic and OGther Mnorities, International Federation
of Catholic Universities, International Federation of Free Journalists,

I nternational Human Ri ghts Association of American Mnorities, Internationa
Humani st and Ethical Union, International Institute for Peace, Internationa
Movement agai nst All Fornms of Discrimnation and Raci sm International Peace
Bureau, International PEN, International Progress Organization, |Internationa
St udi es Associ ation, Liberation, Mnority R ghts G oup, Mvenent agai nst
Raci sm and for Friendship Anong Peopl es, Regional Council on Human Rights in
Asia, Saam Council, Servas International, Survival International, Wrld
Association for the School as an Instrunment of Peace, Wbrld Christian Life
Comunity, World Organi zation against Torture, World Union for Progressive
Judai sm
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Annex 111
ADM NI STRATI VE AND PROGRAMVE BUDCET | MPLI CATI ONS
OF RESCLUTI ONS AND DECI SI ONS ADOPTED BY THE
SUB- COMM SSI ON AT | TS FORTY- El GHTH SESSI ON
1. It is anticipated that the requirenents related to resol utions and

deci si ons adopted by the Sub-Commission at its forty-eighth session, which
are to be considered by the Conm ssion on Human Rights at its fifty-third
session, would be absorbed fromw thin the provisions made under section 21
of the 1996-1997 programe budget for activities nandated by the Econom c and
Soci al Counci |

2. Shoul d the draft decisions reconmended to the Conmi ssion on Human Ri ghts
at its fifty-third session be adopted, no additional resources would be

requi red under section 21 of the programme budget for the 1996-1997 bi enni um
Accordingly, no statenents on adm nistrative and programe budget inplications
are included in the present report in respect of resolutions and decisions
adopted by the Sub-Comm ssion at its forty-eighth session



1996/ 2

1996/ 5

1996/ 12

1996/ 17

1996/ 19

1996/ 23

1996/ 25

1996/ 28

1996/ 31

1996/ 33

1996/ 35

1996/ 36

1996/ 37

1996/ 38

1996/ 39

1996/ 118
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SUB- COVMM SSI ON RESCLUTI ONS AND DECI SI ONS REFERRI NG TO
MATTERS WHI CH ARE DRAWN TO THE ATTENTI ON OF THE
COWM SSI ON ON HUMAN RI GHTS
Situation of human rights in Kosovo, paragraph 5

Situation of human rights in Iraq, paragraphs 1, 7

Report of the Working Group on Contenporary Fornms of
Sl avery, paragraphs 12, 13, 38, 44

Prevention of discrimnation and protection of mnorities,
par agr aphs 4, 16

Traditional practices affecting the health of wonmen and
children, paragraph 7

Human rights and extrenme poverty, paragraph 3

The realization of econonmic, social and cultural rights
Right to restitution, conpensation and rehabilitation for
victims of gross violations of human rights and fundanent al
freedons, paragraph 1

Di scrim nation agai nst indi genous peopl es, paragraphs 3, 14
Discrimnation in the context of human i mmunodefi ci ency
virus (H'V) or acquired i mune deficiency syndrone (Al DS)

par agr aph 9

Permanent forumin the United Nations for indigenous peopl e,
par agraphs 1, 2, 4

Rel i gi ous freedom of i ndi genous peopl es, paragraphs 4, 5, 6

Protection of the heritage of indigenous people,
par agraphs 3, 7

Study on indigenous |and rights, paragraph 1

The rel ati onshi p between the enjoynment of human rights, in
particul ar econonmic, social and cultural rights and the
right to devel opnent, and the working nmethods and activities
of transnational corporations, paragraphs 5, 7, 8

Study on treaties, agreenents and other constructive
arrangenents between States and indi genous popul ati ons



Annex V

A. STUDI ES AND REPORTS COVPLETED AT THE FORTY-El GHTH SESSI ON OF THE SUB- COWM SSI ON a/

[tem Title Speci al Rapporteur Legislative authority First Fi nal
submi ssi on submi ssi on
8 Extreme poverty b/ M . Despouy Commi ssion on Human Ri ghts Forty-fifth Forty-eighth
resol uti ons 1993/ 13, sessi on sessi on
1994/ 12, 1995/16, 1996/ 10 (1993) (1996)
Sub- Commi ssi on resol utions
1992/ 27, 1993/35, 1994/41
1995/ 28, 1996/ 23
14 Protection of Ms. Daes Conmi ssi on on Human Ri ghts Forty-sixth Forty-eighth
heritage of deci si ons 1994/ 105, session session
i ndi genous peopl e c/ 1995/ 108, resolution (1994) (1996)
1996/ 63
Sub- Commi ssi on resol utions
1993/ 44, 1995/40, 1996/ 37
B. ONGO NG STUDI ES AND REPORTS ENTRUSTED TO SPECI AL RAPPORTEURS
I N ACCORDANCE W TH EXI STI NG LEGQ SLATI VE AUTHORI TY a/
[tem Title Speci al Rapporteur Legislative authority First Fi na
submi ssion submi ssion
8 Question of the M. Guissé Comm ssion on Human Rights | Forty-fifth Forty-ninth
i mpuni ty of resol ution 1994/ 44 session sessi on
perpetrators of (1993) (1997)

vi ol ati ons of human
rights (economc,
social and cultura
ri ghts)

Sub- Conmmi ssi on resol ution
1996/ 24

28T abed

TV /9661 /¢ "aNS /¥ NO /4

¢/L66T /¥ NO 4



ltem Title Speci al Rapport eur Legi slative authority First Fi na
submi ssion | subnission
8 Human rights and M . Bengoa Commi ssion on Human Rights | Forty-seventh | Forty-ninth
i ncome distribution deci si on 1995/ 105 sessi on sessi on
(1995) (1997)
Sub- Conmmi ssi on resol ution
1996/ 26
14 Treaties, agreements M. Alfonso Martinez | Conm ssion on Human Rights | Forty-third Forty-ninth
and ot her deci si on 1996/ 109 sessi on sessi on
constructive (1991) (1997)
arrangenents between Sub- Commi ssi on deci si on
States and i ndi genous 1996/ 118
popul ati ons
18 Human rights M. Al - Khasawneh Commi ssion on Human Ri ghts Forty-fifth Forty-ninth
di mensi ons of deci si on 1996/ 108 sessi on sessi on
popul ation transfer (1993) (1997)
Sub- Conmmi ssi on resol ution
1996/ 9
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10 Question of hunan M . Despouy Conmmi ssi on resol ution Thirty-ninth Forty-ninth
rights and states of 1996/ 36 session sessi on
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1996/ 30
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4 Denocracy and the M. El-Hajjé Commi ssion on Human Rights | Forty-eighth Forty-ninth
establ i shnent of a resol uti on 1995/ 60 sessi on sessi on
denocratic society (1996) (1997)
Sub- Conmmi ssi on deci si on
1996/ 117
10 [ mpunity (civil and M. Joi net Conmi ssi on on Human Ri ghts Forty-fifth Forty-ninth
political rights) resol uti on 1994/ 44 sessi on sessi on
(1993) (1997)
Sub- Commi ssi on deci si on
1996/ 119
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4 Terrorism Ms. Koufa Commi ssion on Human Rights Forty-ninth Forty-ninth
resol uti on 1996/ 47 sessi on sessi on
(1997) (1997)
Sub- Commi ssi on resol ution
1996/ 20
18 Freedom of novenent M. Boutkevitch Sub- Comm ssi on deci si on Forty-ninth Forty-ninth
1996/ 109 session session
(1997) (1997)
3 Met hods of work of M. Hatano Comm ssion on Human Rights | Forty-ninth Forty-ninth
t he Sub- Commi ssi on resol uti on 1996/ 25 session session
(1997) (1997)
Sub- Commi ssi on deci si on
1996/ 114
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Annot ations to the provisiona
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M norities on its first session

Not e by the Secretary-Cenera
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I nternational Labour O fice

[Not issued in English]

Fi nal report of the Speci al
Rapporteur on traditiona
practices affecting the health of
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Enmbar ek War zazi
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and protection of human rights by
the exercise of denocracy and the
establishnent of a denocratic
society, submtted by M. GOsnman
El-Hajjé in accordance with
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Note by the Secretariat
Not e by the Secretary-Cenera

The right to adequate housing:
note by the Secretariat
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and Corr.1

E/ CN. 4/ Sub. 2/ 1996/ 13
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E/ CN. 4/ Sub. 2/ 1996/ 15
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CGui delines on internationa
events and forced evictions:
report of the Secretary-Cenera

The inmpact of the activities and
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corporations on the ful

enjoynent of all human rights, in
particul ar econom c, social and
cultural rights and the right to
devel opnent, bearing in nind

exi sting international

gui del i nes, rules and standards
relating to the subject-matter
report of the Secretary-Cenera

Final report on human rights and
extrenme poverty, submtted by

t he Speci al Rapporteur

M. Leandro Despouy

Provi si onal report on the

rel ati onshi p between the

enj oynent of human rights, in
particul ar econom c, social and
cultural rights, and incone

di stribution, prepared by

M. José Bengoa,

Speci al Rapporteur

Second interimreport on the
question of the inpunity of
perpetrators of human rights
vi ol ati ons, prepared by

M. El-Hadji Guissé,

Speci al Rapporteur

Report of the sessional working
group on the admnistration of
justice and the question of
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Revi sed set of basic principles
and guidelines on the right to
reparation for victinms of gross
vi ol ati ons of human rights and
humani tari an | aw prepared by

M. Theo van Boven pursuant to
Sub- Commi ssi on deci sion 1995/117
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Question of the inpunity of
perpetrators of violations of
human rights (civil and politica
rights): final report prepared by
M. L. Joinet, pursuant to

Sub- Commi ssi on resol ution 1995/ 35

Ni nt h annual report and list of
St at es whi ch, since

1 January 1985, have procl ai ned,
extended or term nated a state of
energency, presented by

M. Leandro Despouy, Speci al
Rapport eur appoi nted pursuant to
Econom ¢ and Soci al Counci

resol uti on 1985/ 37

Not e by the Secretary-Cenera

Report of the Working G oup on
I ndi genous Popul ations on its
fourteenth session

Protection of the heritage of

i ndi genous peopl e: suppl enentary
report of the Special Rapporteur

Ms. Erica-Irene Daes, submitted

pursuant to Sub- Commi ssion

resol ution 1995/ 40 and Conmi ssion
on Human Rights resol ution

1996/ 63

Study on treaties, agreenents and
ot her constructive arrangenents
bet ween States and indi genous
popul ations: third progress
report submitted by M. M gue

Al fonso Martinez, Special

Rapport eur

Report of the Working G oup on
Cont enporary Forns of Slavery on
its twenty-first session

Report of the Secretary-Cenera
on the inplenentation of the
Programe of Action for the
Eli m nati on of the Exploitation
of Child Labour, subnitted
pursuant to Sub- Commi ssion
resol ution 1995/ 16.
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Prelim nary report of the Speci al
Rapporteur on the situation of
systematic rape, sexual slavery
and sl avery-1like practices during
peri ods of arned conflict,

Ms. Linda Chavez

Report of the Secretary-Cenera
prepared pursuant to Sub-
Commi ssion resolution 1995/17

Report of the Wrking G oup on
M norities on its second session

Human ri ghts di nensi ons of

popul ati on transfer, including
the inplantation of settlers and
settlenents: note by the
Secret ary- Ceneral

Towar ds a conprehensi ve progranmme
for the prevention of

di scrimnation and protection of
mnorities, including proposals
for the exam nation of thematic

i ssues relating to racism
xenophobi a, minorities and

m grant workers: sone
suggestions: worki ng paper
submitted by M. Asbjern Eide

Human rights and the environnent:
note by the Secretary-Cenera

Not e verbal e dated 21 May 1996
fromthe Permanent M ssion of
Irag to the United Nations Ofice
at Geneva addressed to the Centre
for Human Ri ghts

Not e verbal e dated 21 May 1996
fromthe Permanent M ssion of
Irag to the United Nations Ofice
at Geneva addressed to the Centre
for Human Ri ghts
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Letter dated 4 June 1996 fromthe
Per manent M ssion of the Federa
Republic of Yugoslavia to the
United Nations Ofice at Geneva
addressed to the Chai rnman of the
Sub- Commi ssi on on Prevention of

Di scrimnation and Protection of
M norities

Letter dated 9 July 1996 fromthe
Per manent M ssion of the Federa
Republic of Yugoslavia to the
United Nations Ofice at Geneva
addressed to the Chai rman of the
Sub- Commi ssi on on Prevention of

Di scrim nation and Protection of
M norities

Not e verbal e dated 14 August 1996
fromthe Permanent M ssion of the
former Yugoslav Republic of
Macedonia to the United Nations
O fice at Geneva addressed to the
Sub- Commi ssi on on Prevention of

Di scrim nation and Protection of
M norities

Letter dated 15 August 1996 from
the Chargé d' affaires, a.i. of

t he Permanent M ssion of the
Federal Republic of Yugoslavia to
the United Nations Ofice at
CGeneva addressed to the Chairmn
of the forty-eighth session of

t he Sub- Commi ssion on Prevention
of Discrimnation and Protection
of Mnorities

Letter dated 19 August 1996 from
the Chargé d' affaires, a.i. of

t he Permanent M ssion of the
Federal Republic of Yugoslavia to
the United Nations Ofice at
CGeneva addressed to the Chairnman
of the forty-eighth session of

t he Sub- Commi ssion on Prevention
of Discrimnation and Protection
of Mnorities
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Letter dated 15 August 1996 from
t he Permanent Representative of
the People's Republic of China to
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of Discrimnation and Protection
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Proposal for a Sub-Conmi ssion
study on indigenous |and rights:
wor ki ng paper by Ms. Erica-lrene
A. Daes
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Situation in the M ddl e East

Situation in the Pal estinian and
other Arab territories occupied
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Situation of human rights in
Kosovo

Country review net hods

Situation of human rights in
Rwanda

Situation of human rights in
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Situation of human rights in Iraqg

Situation of human rights in the
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Draft report of the

Sub- Commi ssi on on Prevention of
Di scrim nation and Protection of
M norities on its forty-eighth
sessi on
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Draft report of the

Sub- Commi ssi on on Prevention of
Di scrim nation and Protection of
M norities on its forty-eighth
sessi on

Situation of human rights in
Tur key

The human rights situation in
Col onbi a

Humani tarian situation in Iraq

Systematic rape and sexua
sl avery during periods of arned
conflict

The right to freedom of novenent

I nternational peace and security

as an essential condition for the
enj oyment of human rights, above

all the right to life

I nternational peace and security

as an essential condition for the
enj oyment of human rights, above

all the right to life

Right to restitution
conpensation and rehabilitation
for victims of gross violations
of human rights and fundanent al
freedons

Thirtieth anniversary of the

I nternational Covenant on Civi
and Political Rights and the

I nternational Covenant on
Econom ¢, Social and Cul tural

Ri ghts, and twentieth anniversary
of their entry into force

Di scrimnation in the context of
human i mmunodefi ci ency virus
(H'V) or acquired inmune

defici ency syndrone (Al DS)

Raci sm and racial discrimnation

The right to a fair trial
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The right to freedom of novenent

Prevention of discrimnation and
protection of mnorities

Injurious effects of anti-
personnel | and-m nes

Report of the Working G oup on
Cont enporary Fornms of Slavery

Human rights and scientific and
technol ogi cal devel opnents

M grant workers

Met hods of work of the
Sub- Commi ssi on

Di scrim nati on agai nst i ndi genous
peopl es

United Nations Voluntary Fund for
I ndi genous Popul ati ons and

Vol untary Fund for the

I nternational Decade of the
Wor |l d' s I ndi genous Peopl e

I nternational Decade of the
Worl d' s I ndi genous Peopl e

Per manent forumin the
United Nations for indigenous
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Tenth anni versary of the adoption
of the Declaration on the Right
to Devel opnent

Recogni ti on of gross and nassive
vi ol ations of human rights as an
i nternational crine

Reform of the work of the
Sub- Commi ssi on

Traditional practices affecting
the health of wonmen and children

Rel i gi ous freedom of i ndi genous
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Human rights and terrorism

Met hods of work of the
Sub- Commi ssi on

Met hods of work of the
Sub- Commi ssi on regardi ng agenda
item6

Denocratic society
Human rights and extrenme poverty

Question of human rights and
states of emergency

Question of the inpunity of
perpetrators of violations of
human rights (econonic, soci al
and cul tural rights)

The rel ati onshi p between the

enj oynent of human rights, in
particul ar econom c, social and
cultural rights and the right to
devel opnent, and the working

met hods and activities of
transnati onal corporations

| mpl ement ati on of the hunman
rights of women and the girl
child

The realization of economc,
soci al and cultural rights

Human rights and i ncone
di stribution

Protection of the heritage of
i ndi genous peopl e

Study on indigenous |and rights
United Nations Voluntary Trust
Fund on Contenporary Forns of

Sl avery

Forced evictions
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Joi nt working paper on article 7
of the International Convention
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The adm ni stration of justice and
the human rights of detainees
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and ot her constructive
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Human rights and popul ati on
transfers
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by Caritas Internationalis and
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[Not issued in English]

[Not issued in English]

Witten statenent submitted by
the Society for Threatened
Peopl es, a non-gover nnent al
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Witten statenent submitted by
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Devel opnent, a non-governnent al
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Witten statenent submitted by

I nternational Educati onal

Devel opnent Inc., a non-
government al organi zation on the
Rost er

Witten statenment submitted by
the international Association for
Worl d Peace, a non-governnental
organi zati on on the Roster
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[Not issued in English]

[Not issued in English]

Witten statenent submitted by
the International Federation of
Human Ri ghts, a non-governnent al
organi zation in consultative
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Witten statenment submitted by
the International Federation of
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organi zation in consultative
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the International Federation of
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the International Mvenent
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Di scrimnati on and Racism a
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the International Federation of
Human Ri ghts, a non-governnent al
organi zation in consultative
status (category I1)
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2/ 1996/ NGO 22

2/ 1996/ NGO 23

CN. 4/ Sub. 2/ 1996/ NGO 24

E/ CN. 4/ Sub.

E/ CN. 4/ Sub.

E/ CN. 4/ Sub.

E/ CN. 4/ Sub.

E/ CN. 4/ Sub.

2/ 1996/ NGO 25

2/ 1996/ NGO 26

2/ 1996/ NGO 27

2/ 1996/ NGO 28

2/ 1996/ NGO 29

10

11

15

17

16

18

10

(b)

Witten statenent submitted by

t he Consultative Council of
Jewi sh Organi zations, a

non- gover nnental organization in
consul tative status (category I1)

[Not issued in English]

[Not issued in English]

Witten statenment submitted by
the Society for Threatened
Peopl es, a non-gover nnent al
organi zation in consultative
status (category I1)

[Not issued in English]

[Not issued in English]

Witten statenent submitted by
the Transnational Radical Party,
a non-governnental organization
in consultative status
(category 1I)

Witten statenent submitted by
The Worl d Federation of
Denocratic Youth, a

non- gover nnental organization in
consul tative status (category I)

[Not issued in English]

[Not issued in English]

Witten statenent submitted by
the International Federation of
Human Ri ghts, a non-governnenta
organi zation in consultative
status (category 11)

Witten statenent submitted by
the International Federation of
Human Ri ghts, a non-governnenta
organi zation in consultative
status (category I1)

[Not issued in English]
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10

10

18

13

19
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Witten statenent submitted by
the International Federation of
Human Ri ghts, a non-governnenta
organi zation in consultative
status (category I1)

Witten statenment submitted by
the International Federation of
Human Ri ghts, a non-governnenta
organi zation in consultative
status (category I1)

Witten statenment submitted by
the International Federation
Terres des Hommes, a

non- gover nnental organization in
consul tative status (category I1)

[Not issued in English]

Joint witten statenment submitted
by the Afro-Asian Peopl es
Solidarity Organi zation, the
International Institute for
Non- Al'i gned Studi es and the Union
of Arab Jurists, non-government al
organi zations in consultative
status (category I1) and by the

I nternational Progress

Organi zati on, a non-gover nment al
organi zati on on the Roster

[ Wt hdr awn]

Joint witten statenent submitted
by the Franci scans Internationa
and the Wirld Federation of
Denocrati c Yout h,

non- gover nnental organi zations in
consul tative status (category I),
the African Association of
Educati on for Devel opnent, the
Ameri can Associ ation of Jurists,
France Libértés : Fondation
Danielle Mtterand, the

I nternational Federation of Human
Ri ghts, the International League
for the R ghts and Liberation of
Peopl es, the Internationa
Movement for Fraternal Union
anong Races and Peopl es, Pax
Christi International and Pax
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E/ CN. 4/ Sub. 2/ 1996/ NGO/ 38

E/ CN. 4/ Sub. 2/ 1996/ NGO 39

11

10

10

Romana, non-governnment a

organi zations in consultative
status (category I1), Centre

Eur ope-Ti ers Monde, Internationa
Educat i onal Devel opment and
Movement agai nst Raci sm and for
Fri endshi p anong Peopl es, non-
governnment al organi zati ons on the
Rost er

Witten statenent submitted by
Pax Christi International, a

non- gover nnental organization in
consul tative status (category I1)

Witten statenent submitted by
Li berati on, a non-governnent al
organi zation on the Roster

Witten statenment submitted by
Pax Christi International, a

non- gover nnental organization in
consul tative status (category I1)



