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PARTI CULAR RELEVANCE TO DEVELOPNMENT
(Agenda item 4)
1. For its consideration of this item the Commi ssion had before it the
fol |l owi ng docunent ati on:

“Issues related to conpetition |law of particular rel evance to devel opnment:
note by the UNCTAD secretariat” (TD/B/COM 2/1 and Add. 1);

“Agreed recomrendations of the Expert Meeting on Conpetition Law and
Policy” (TD/ B/ COM 2/ EM L. 2);

“Report of the Third United Nations Conference to Review Al Aspects of
the Set of Multilaterally Agreed Equitable Principles and Rules for the
Control of Restrictive Business Practices” (TD/ RBP/CONF.4/15) (background
docunent) .

General statenents

2. The Senior Programme Manager of the Division of International Trade in
Goods and Services, and Commodities, having referred to UNCTAD s nandates on
conpetition law and policy and to the documentation on this issue nmade avail abl e

to the Conmi ssion, discussed the inplications of globalization and |iberalization
for conpetition policy and the need to strengthen international cooperation in
this area. The secretariat had organi zed a panel discussion within the franmework
of the Conmi ssion’s session involving presentations by Ms. E. Gachuiri of Kenya
on “The problens faced by conpetition authorities in relation to the business
community (the Kenyan experience)”, M. C. Curiel of Venezuela on “The
conpetition advocacy role of the conpetition authority in creating a |eve

playing field for market players”, and M. M Ben Fraj of Tunisia on “The
experiences of Tunisia in inplenmenting its conpetition law and policy”. The
tasks of the Conm ssion under this agenda item were to undertake general
del i berations on the issue, to take decisions on the agreed recommendati ons of
the Expert Meeting, and to provide broad gui dance for the work of future expert
meetings in the field of conpetition | aw and policy.

3. The Vice-Chairman of the Expert Meeting on Conpetition Law and Policy,
speaki ng on behal f of the Chairman of that Meeting, introduced the report and
agreed recommendati ons of the Expert Meeting, which had been held in Geneva from
13 to 15 Novenber 1996. During the consultations held in the course of the
Meeting, presentations had been nade on the challenges faced by conpetition
authorities in inplenmenting conpetition law and policy; the treatnment of
vertical price restraints, by a representative of the European Commi ssion; on
the application of conpetition |aw to nonopolies and enterprises with specia

rights, by a panel of experts from Venezuel a, Tunisia, Slovenia and France; and
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on the protection of confidential information, by an expert from the United
States Justice Departnent. R ch debates on these i ssues had ensued, and speci al
mention was made of the practical methods of work used by the experts in the
i nformal consultations. He then presented the agreed recomendati ons of the
Expert Meeting (TD/B/COM 2/ EM L. 2), which contained several recomendations for
t he Commi ssi on.

4, The spokesman for the African Group (Mrocco) said that his Goup attached
great inportance to the issue of conpetition |aw and policy. African countries
were engaged in deep refornms in this field and had been very interested in the
i ntergovernnental consultations held during the Expert G oup created within the
framework of the RBP Set. At the national level, efforts in this field were
hampered by the international dinmension of RBPs and by the lack of human
resources and i nadequate institutional structures available in Africa. For these
reasons, technical assistance on conpetition and consuner protection was
essential in supporting African countries’ efforts to formulate conpetition | aw
and policy, as recommended by the Third Review Conference and UNCTAD IX in
paragraph 91 (iii) of the “Partnership for Gowh and Devel opnent”, which pl aced
speci al emphasis on Africa.

5. H's Goup fully supported the agreed recomendati ons of the Expert Meeting
on Conpetition Law and Policy and greatly appreciated the work of the Meeting
in bringing about a convergence of views in this field. The working nmethods of
the Expert Meeting should serve as a nodel for other UNCTAD expert meetings.
Fundi ng the cost of participation of experts from devel opi ng countries would
ensure that a broad spectrum of views were heard in the deliberations of the
Expert Meeti ng.

6. He expressed his Goup’s support for UNCTAD s work on RBPs and for the
techni cal assistance activities which the secretariat provided to interested
countries in the area of conpetition |aw and policy. Furthernmore, his G oup
beli eved that UNCTAD provi ded the nost appropriate forum for dealing with the
i ssue of conpetition |law and policies.

7. The spokesman for the Latin Anerican and Caribbean Group (Pananma) pointed
out the inportance of conpetition policy legislation in the establishnent of a
wel | -functioning market econony, as well as in enhancing the international

conpetitiveness of national industries. It was inmportant that conpetition
| egi sl ation favoured the undi srupted fl ow of goods and services beyond nati onal
bor ders. He also stressed the inportance of international assistance in

devel oping national conpetition |aws and regul ati ons, and thanked the UNCTAD
secretariat for the help it had provided with respect to the enactnent of
conpetition legislation and the setting-up of national conmpetition authorities.
His Group was very pleased with the quality of the work of the Expert Meeting
hel d the previous week, while regretting the insufficient presence of experts
from devel oping countries due to lack of funds. H's Goup gave its full support
for the continuation of UNCTAD s work in the field of conpetition | aw and policy.

8. The spokesman for the Asian Group and China (Pakistan) said that it was
not easy for developing countries in particular to ensure that a conpetitive
envi ronnment prevailed and that benefits of liberalization were not eroded by the
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emer gence of RBPs. To undertake this task, technical assistance for the
establishnent of sound laws and institutions was necessary, and he therefore
fully endorsed the Expert Meeting s reconmendation that the secretariat should
continue its technical cooperation activities in accordance with the rel evant
resolutions. It was necessary to address anti-conpetitive tendencies emanating
from both donestic and external nmarkets. Li beralization and technol ogica
changes had greatly increased the role of transnational corporations (TNCs).
As discussed in TD/B/COM 2/ 2/ Add. 1, this mght make it nore difficult to detect
RBPs and to enforce conpetition policy, and it reinforced the need to assist
devel oping countries’ national efforts and to strengthen internationa
cooperation in this area. He wel coned the Expert Meeting' s recomrendation that
the secretariat prepare for «consultations during the next nmeeting on
i nternational aspects of conpetition and the problens of conpetition |aw
enforcenent, including international nergers and industrial concentration, and
requested a background docunent placing this issue in the context of TNC
operations inpinging on conpetition policy issues and enunerating policy options
for host countries. He enphasized that, since the representation of devel oping
countries at the Expert Meeting had not been adequate, it was necessary to
operationalize the related trust fund quickly to enhance the participation of
experts fromthese countries.

9. The representative of the United States of Anerica said that he shared the
vi ews expressed by other del egations on the useful ness of the work of the Expert
Meeting on Conpetition Law and Policy. He noted that the agreed reconmendations
of the Expert Meeting were silent about the status of the Intergovernnenta

G oup of Experts. It had been agreed by the General Assenbly in 1980 that UNCTAD
was an appropriate forumto di scuss conpetition law and policy issues. He would
not make any judgenment about the relative value of UNCTAD as a forumvis-a-vis
ot her possible multilateral foruns for discussing such issues.

10. The representative of Japan said that the Set had played an extrenely
inportant role in drawing the attention of the international conmunity to the
i ssue of restrictive business practices and contributed to the transparency and
convergence of national regulations. The disciplines in the Set, which dealt
wi th business practices by enterprises, were non-binding, and this should not
be changed at this stage. Since conpetition laws and policy represented an
extrenely nmultidinmensional and conplicated issue, more internationa

organi zations would be involved in its consideration in the years to come. His
del egation recogni zed UNCTAD s inportant contribution to the pronotion of the
snoot h inplenentation of the Set, helping to pronbte international harnonization
of rules and inproving transparency in respect of restrictive business practices
in devel oping countries. After reporting on his country’s technical assistance
activities in support of developing countries’ efforts to adopt and i nplenment
conpetition laws and policy, he proposed that UNCTAD should formul ate node

courses on conpetition policy corresponding to the stage of devel opment of
countries and their experience in the inplenentation of conpetition |[aw and

policy.

11. The representative of the Russian Federation said that great changes had
occurred in the area of conpetition and entrepreneurship in the CI'S countries.
The Russi an Federation had nade nmany positive changes in transform ng the highly
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nmonopolistic econony inherited from the Soviet Union. It had adopted an
Anti nonopoly Act and created an Anti nonopoly Comm ssion, and it was now worKki ng
on further inprovenents. However, the Russian Federation |acked skilled manpower
and research institutions in the field of conpetition, and CI'S countries had not
recei ved nmuch technical assistance from UNCTAD. The Russi an Federation therefore
appeal ed to the UNCTAD secretariat to respond favourably to the CI'S countries’
request for technical assistance submitted to the Secretary-Ceneral of UNCTAD
in 1995. He hoped that international organizations would cooperate in work
towards multilateral rules on conpetition pronoting market access. He al so
proposed that a Manual on Conpetition and Investnment dealing with RBPs shoul d
be prepared.

12. The representative of Consunmer International said her organization, in
cooperation with the Gvil Unity and Trust Society (CUTS) of India, had recently
organi zed a sem nar on “lnvestnents: Consuners, Devel opnent and the Environment”.
It was the strongest economies which would gain nobst from greater trade
i beralization, while some of the poorest countries would | ose out in the short
term Wth regard to a nultilateral agreenment on investnent (MAl), corporate

rights and the freedomto invest nust be balanced with responsibility towards
enpl oyees, custoners and | ocal governnents. Consumer International was concerned
that the interests of business were being allowed to override those of consumers,
workers and the environnent in a rush to provide the greatest incentives possible
to investors. It strongly supported UNCTAD s role in the area of conpetition |aw
and policy and its provision of technical assistance. She urged nenber States
to consider a discussion of international conpetition policy under the auspices
of WIO in order to strengthen national sovereignty in relation to globa

cor porations.

13. The representative of Ethiopia said that his country had initiated the
process of drafting conpetition |egislation and would therefore be requesting
the UNCTAD secretariat to provide appropriate technical assistance.

14. The representative of Mexico described his country s projects ainmed at
devel oping internal and external conpetition in the period 1996 through 2000.
Wth respect to efforts ainmed at protecting conpetition at the |level of externa
trade, he drew attention to Mexico' s inportant anti-dunping procedures.

15. The representative of China expressed gratitude to the secretariat for its
work in the field of conpetition | aw and policy and hoped that the study that
had been requested woul d be conpleted by the secretariat at an early date and
distributed to all nenber States. He also expressed the hope that the
secretariat would be able in the future to extend technical assistance to al
States, and especially |east developed countries, taking into account their
specific situation and in accordance with their needs.

16. China had started work on conpetition legislation in 1987, and by 1993
it had passed |laws against unfair conpetition. It was now in the process of
refining its conpetition | egislation. Apart fromthe central Government, |oca
governnents had al so adopted rul es and regul ati ons on conpetition. He recalled
that four workshops on conpetition had been held in China under the auspices of
UNCTAD, with the participation of experts froma nunber of individual countries.
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17. The representative of Bangl adesh said that the | east devel oped countries
(LDCs) needed special protection if they were to becone neani ngful players in
t he new gl obal econony. The LDCs had al ready taken steps towards making their
econom es conpetitive through privatization and |iberalization. They had even
put in place free trade zones. However, in order to achieve their devel opnent
obj ectives, they needed continuous assistance from UNCTAD, OECD, WO and ot her
devel opnment partners. Referring to the statenent nmade by Consuner International,
he stated that his country could count on a strong consumer mnovement.

Action by the Conm ssion

18. The Commi ssion endorsed the agreed recommendati ons of the Expert Meeting
on Conmpetition Law and Policy.



