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1. Ms. DAES payed a tribute to the non-governnental organizations for their
constructive contribution to the work of the Sub-Conmission. NGOs were a
useful source of information, an indispensable conponent of internationa
hurman rights policy and practice and should be protected fromarbitrary
attacks. In that respect, she urged the Wrking G oup on the Question of a
Draft Declaration on the Right and Responsibility of Individuals, Goups and
Organs of Society to Pronote and Protect Universally Recogni zed Human Ri ghts
and Fundanental Freedons, established by Commi ssion on Hunan Ri ghts

deci sion 1984/116, to conplete its work as soon as possible, for in her

opi nion 12 years were sufficient for the el aboration and conpl etion of the
draft declaration.

2. Anong several disturbing human rights situations, she drew attention to
the plight of the Geek Cypriots, in particular the encl aved persons in the
regi on of Karpasia. They had nunbered approxi mately 20,000 in 1974 but only
485 renmained as a result of a persistent policy of harassnent, racial
discrimnation, intimdation and coercion carried out primarily by the
occupying nmilitary forces and the Turkish Cypriot reginme. The situation had
been the subject of a report by the Secretary-CGeneral (E/ CN 4/1996/54), which
stated that the Greek Cypriots and Maronites living in the northern part of
the island were leading a far fromnormal life (para. 17).

3. The tragic fate of 1,663 nissing persons and their famlies nmust al so be
clarified. Despite the fact that in March 1996, the |eader of the Turkish
Cypriot community had confirned that the G eek Cypriots captured by the
Turki sh army had been killed, thus pronptly dismssing the problem all the
cases should be systematically exam ned by the conpetent conmmittees and

resol ved objectively and correctly, in accordance with the rel evant
international instruments. A vital humanitarian i ssue was at stake.

4, Cul tural genocide was taking place in the occupied territories of Cyprus.
The Secretary-Ceneral of the Wrld Council of Churches had sent a telegramto
the Secretary-General of the Council of Europe on 22 May 1996 stating that a
twel fth century Orthodox Church in the Turkish occupied part of Cyprus had
been put up for sale by an estate agent, which synbolized the steady

escal ation of acts perpetrated against the religious, cultural and nationa
heritage in the territories, that the Turkish occupation of northern Cyprus
was illegal and that the Turkish authorities had no recognized right to

di spose of religious and cultural property there.

5. Anmong the many serious violations of the rights of indigenous peoples
t hroughout the world was the inpact on their lands and rights of global trade
liberalization. |In some regions of the globe, the new open conditions were

attracting private investnent, especially in primary sectors such as mning
and forestry, chiefly on | ands inhabited by indi genous peopl es, whose

territorial rights were not protected. In sonme cases, private foreign
i nterests had sinply overwhel mned what ever neasures had been taken to give
| egal security to indigenous peoples' lands. |In addition, indigenous people

were often unable to retain control over and profit fromtheir own cultura
products and traditional scientific know edge. Colonialismhad taken on new
fornms which were nore economic than mlitary or political, and the nmarketing
of culture was seriously endangering peoples' identities. Al though sone
progress had been nade in recognizing and protecting their rights at the
national, regional and international |evels, indigenous peoples were stil
threatened with displacenent and with flagrant violations of their rights, in
particular their rights to freedom of novenent, education, health and

enpl oyment. States nust take economic, administrative and other neasures to
ensure that the relevant |egislative nmeasures as well as regional and

i nternational instruments were fully observed and i npl enent ed.

6. The tragic human rights situation in Burundi was tied in with an
expanding civil war. The international comunity should take imedi ate steps
to put an end to the mass nmurder, political assassinations, sunmmary
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executions, arbitrary arrests and di sappearances taking place in Burundi. The
human rights situation in Rwanda al so called for special attention fromthe
United Nations systemand all other international organizations, including the
Red Cross, which should continue to provide humanitarian assi stance.

7. The Sub- Comm ssi on had received an al armi ng nunber of reports from NGOs
concerning gross and systematic violations of human rights in many countries.
O particular concern in that connection was the assassination, torture,

i mpri sonnment and di sappearance of thousands of journalists, the inprisonnment
of children and rape and vi ol ence agai nst wonen.

8. Ms. OSEREDCZUK (Inter-Parlianentary Union) said that the
Inter-Parliamentary Union had established the Conmittee on the Human Ri ghts of
Parliamentarians to protect parlianentarians, the guardians of fundanental
rights and freedons not only in their role as legislators but especially in
their nonitoring of the power of the executive, against any attenpt to
undernine their fundanental rights, in particular their right to freedom of
expression. The Committee considered conplaints brought to its attention on a
confidential basis and could decide to nake them public by submtting themto
the Inter-Parlianmentary Council, which was nade up of representatives of the
Union's 133 nenber parliaments. The Union was currently exam ni ng cases of
violations of the human rights of parlianmentarians in Al bania, Burundi,
Canbodi a, Col onbi a, Fal kl and | sl ands (Ml vinas), Honduras, |ndonesia, Myanmar,
Ni geria, Togo and Turkey in the framework of that public procedure.

9. Two cases were especially deserving of the Sub-Conmi ssion's attention.
The first concerned several nenbers of the Turkish Grand National Assenbly,

all of Kurdish origin, whose imunity had been lifted by the Turkish
Parliament in March 1994 so that they could be prosecuted for separatism a
crime that carried the death penalty in Turkey. Four of them Ms. Leyla Zona
and M. Hatip Dicle, M. Ohan Dogan and M. Selim Sadak, had been found
guilty of belonging to a terrorist organi zation and sentenced to 15 years

i mprisonnent. Their case was being considered by the European Conmi ssion of
Human Rights. The other four, Ahmet Turk, Sedat Yurtdas, Sirri Saki k and
Mahmut Ahnak, had been found guilty of spreading separatist propaganda and
sentenced to 14 nonths' inprisonment and a fine, by virtue of which they had
lost their political rights for life. M. Yurtdas and M. Ahnak woul d al so be
prohibited frompractising law for life. The Union, which feared that the
parlianmentarians in question had been prosecuted solely for using their right
to freedom of expression, also had doubts about the fairness of the trial,
especially with regard to the right of the defence to plead its argunents and
the handl i ng of evidence.

10. The ot her case, about which the Union had been concerned for severa
years, was that of six Col onbian parlianmentarians, all menbers of the
Patriotic Union, who had been assassi nated on various dates since 1986, and a
serving nmenber of the Senate who had received death threats. None of the
inquiries into the murders of the parliamentarians had produced any results.
The Conmittee had al so repeatedly urged the Col onbian authorities to

i nvestigate the "coup de grace" canpaign, an alleged canpaign to exterm nate
all the leaders of the Patriotic Union, to take harsh steps to end the
political assassinations, to nake sure that the opposition was able to
exercise its fundamental rights in accordance with national and internationa
law, and to conclude agreenents as soon as possible with the United Nations
H gh Conmi ssioner for Human Rights so that the office planned for Col onbia
woul d becone operational as soon as possible.

11. Again, there was the case of an |Indonesian parlianentarian, Sri Bintans
Panmang Kas, initially charged with instigating denonstrations hostile to
President Suharto on the occasion of the President's visit to Gernmany in

April 1995. The charge had been dropped for |ack of evidence, but instead of
di smissing the case the prosecutor had then charged M. Kas with insulting the
President of the Republic in Berlin and M. Kas had been sentenced to
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34 nonths' inprisonment. M. Kas had then been renoved fromhis seat by his
party; the Conmittee regretted that |ndonesian |aw gave political parties the
power to dismiss representatives of the people.

12. M. CASTRO (Cbserver for Col onbia) said that his country was experiencing
a situation of internal armed conflict, the result of many factors and the
source of violations of human rights and international humanitarian law. In
keeping with its denocratic tradition, the Governnent did not hide that fact,
listened to rational and objective suggestions and acknow edged its

responsi bility, particularly when individual freedons were violated by State
representatives. It also encouraged people to report violations in order to
preserve the rule of |aw

13. H s Governnent had taken a nunber of specific steps to defend the
principles of human rights and international humanitarian |aw to which
President Sanper was commtted. An initiative was under way to establish an
of fice of the United Nations H gh Conmi ssioner for Human Ri ghts in Bogota,

whi ch was soon expected to becone operational; public expenditures for

strengt hening the judicial systemhad been increased; a |aw had been enacted
aut hori zi ng conpensation for the victinms of human rights violations; a hunman
rights unit had recently been set up in the Departnment of Public Prosecutions;
a 1995 decree had established an advisory conm ssion to inplement
reconmendati ons nade by international human rights agencies; a presidentia
programe for the defence of individual freedom had been established; Congress
had consi dered a nunber of reforns ainmed at guaranteeing transparency in the
mlitary systemof justice; a governnental council for the humani zation of the
arnmed conflict and the inplenentation of international hunmanitarian | aw had
been established and a bill had been deposited stipulating that enforced

di sappearance was an of fence. They were serious efforts worthy of note.

14. It was deeply regrettable that international neetings were silent about

t he abductions in Colonbia - 8,355 over the past five years - the use of
anti-personnel land-mines, the recruitment of minors into the guerrilla arny,
the mass nurders of civilians, the nmurdering of soldiers in non-conbat
situations, the extortion of noney and other atrocious violations conmitted by
the guerrilla and "sel f-defence groups", especially the FARC and ELN. The
failure to nention themundermned the credibility of those who criticized

Col onbi a for human rights violations.

15. M. ARNOIT (War Resisters International) said that, since March 1996,
according to w del y-corroborated reports, nore than 100,000 vill age people
from Karenni and Shan State in Burma had been forcibly displaced by the
Burmese arny. A nunber of Karenni had entered refugee canps in Thailand and
some of the Shan had joined the estinmated 400,000 Burnmese "illegal inmgrants”
in Thailand, while others had joined the mllions of people internally

di spl aced in Burma. Those forced relocations in Burnma, in violation of a w de
range of human rights, very clearly denonstrated the | awl ess nature of the
State Law and Order Restoration Council (SLORC). Oher methods used by the
Burmese arny to destroy the social and econom c structure of Burmese villages
i ncluded | and confiscation, forced | abour, systematic extortion, arbitrary
taxation, Draconian rice procurenent policies and pillaging. They were
consequences which the Conmi ssion on Hunman Rights and Ceneral Assenbly
resol uti ons on Myanmar had not addressed.

16. War Resisters International urged the Sub-Conmm ssion to express its grave
concern at those violations and to reconmend that their economnmic, social and
cul tural consequences should be taken up in future resolutions of the

Conmi ssion and General Assenbly.

17. M. SENG SUK (I nternational Peace Bureau) endorsed the description by the
representati ve of War Resisters International of the disastrous inpact on the
economi ¢ and social life of the Burnmese ethnic mnorities of forced | abour
forced relocations, killings, torture and rape and all the other abuses



E/ CN. 4/ Sub. 2/ 1996/ SR. 7
page 5

systematically carried out by the Burmese army. Wth exanples primarily from
Shan State, he described the institutionalized racial discrimnation in Burm
agai nst the non-Burnese ethnic mnorities, who conprised nore than half of the
country's total population. |In particular, the officer corps of the Burma
arny was al nost entirely ethnic Burnese, there was no education in non-Burnese
| anguages in Chin and Shan States, it was very difficult for non-Burnese
students to receive higher education, there were hardly any hospitals in the
ethnic mnority areas, very few non-Burnese were given governnent jobs, the
mlitary had priority in the distribution of commodities, forced assimlation
was practised, Shan |ands were confiscated w thout conpensation and the
cultural and historical heritage of the Shan, which occupied a central place
intheir identity, was being destroyed.

18. The International Peace Bureau therefore called on the Sub-Commi ssion to
adopt a resolution criticizing racial and religious discrimnation in Burm
and the mass forced relocations in Shan State and Karenni and to reconmmend
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that the General Assenbly and the Conmi ssion on Human Rights should deal in
their future resolutions with the econonmic, social and cultural consequences
of the depredations of the Burnmese arny.

19. Ms. AVELLA (American Association of Jurists), President of the Patriotic
Uni on, a Col onbi an opposition party, said that, |like all other nmenbers of the
Col onbi an I eft, she had received repeated death threats fromparanilitary
groups. She had al so been the victimof a recent attack, and the police, who
had been in possession of fairly accurate information about those responsible
for the threats and attack, had not nmade the slightest effort to arrest the
cul prits. She was convinced that the Colonbian nilitary forces had not been
unconnected with the attack, which had taken place shortly after she had
spoken before State nonitoring agenci es about coll usion between the arny and
the death squads in several regions of the country. The paramlitary groups
had becone the "irregular" tools of the regular arny. Mre than 3,000 nenbers
of the Patriotic Union so far had been nurdered by the arned forces with
conplete inpunity, and it was the State of Colonbia that was primarily
responsi ble for that "political genocide". Al though Col onbi a displayed the
outward signs of a denobcracy, torture, di sappearances, assassinhations and
arbitrary detentions were institutionalized practices that made it conparable
to the worst nmilitary dictatorships in Latin Anerica.

20. Ms. GOGHLAN (World Christian Life Comrunity), speaking on behalf of the
Wrld Christian Life Community, the Jesuit Refugee Service, Caritas
Internationalis and the Lutheran Wirld Federation, drew the attention of
nmenbers of the Sub-Commission to the new possibilities for renedying the
situation of some 100, 000 Bhut anese refugees in Nepal and |India without
recourse to violence and without further destabilization of the region. The
fact that the Bhutanese refugee peace narchers detained in India on their way
back to Bhutan had recently been rel eased was an encouragi ng sign that the
crisis could be solved by peaceful nmeans. Understandably, the Bhutanese
authorities had been primarily concerned with national stability, but the
Wrld Christian Life Community felt that stability and prosperity in Bhutan
could never fully exist without a solution that included the welfare of the
refugees in question. She was encouraged to hear that Bhutan had extended an
invitation to UNHCR to visit the country.

21. It was al so to be hoped that India, which had a special geographica
position in the region, would take a greater part in the negotiations between
Bhut an and Nepal to resolve the refugees' plight and the crisis between the
two countries. That part of the world was of strategic interest to India and
China, and it would be unwise for the international conmmunity to allow the
situation to fester. The Wirld Christian Life Community reconmended that the
Sub- Comi ssi on should help by preparing a report on the Bhutanese refugees, to
be subnmitted to the next session of the Conmm ssion on Human Ri ghts, and by
adopting a resolution that woul d encourage all possible nmeans of
reconciliation between the CGovernnment of Bhutan and the Bhutanese citizens in
exile.

22. M. NMAACHQU (Arab Lawyers' Union) said that human rights violations were
increasing in various parts of the world, especially the territories occupied
by Israel, where different fornms of ethnic cleansing were being carried out.
From a | egal standpoint, |egislation was being used to violate internationa
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law. The Israeli mlitary authorities had issued precise instructions on |and
confiscation and continued settlenent in the occupied Arab territories, which
were tantanmount to human rights violations.

23. His organization also believed that the Palestinian authority shoul d
increase its efforts to pronote and protect human rights in the territories
under its jurisdiction.

24. Ms. KEIHANI (International Falcons Mvenent) drew attention to the human
rights situation in Iran. Despite continued censorship, over 100 executions
had been reported in the press in 1995, while hundreds of other executions
took place secretly inside prisons, such as the recent executions of two
political prisoners, Mehrdad Kal ani and Ahnad Bakhtari. For years the Iranian
regi me had been justifying its atrocities under the pretext of conbating
drug-trafficking, corruption and espionage. Yet everyone knew that the |arger
part of those executions were due to political reasons.

25. Terrorismwas not only the main instrunent of the Millahs' diplomats and
agents abroad, but the pillar of repression against the regine's opponents in
exile. The responsibility of the regine's dignitaries and agents of its
secret services in several assassinations of nmenbers of the opposition abroad
had been clearly established. Harassnent against the victinms of human rights
vi ol ati ons abroad to force themto cooperate with the regine was a very comon
practice.

26. The Iranian Parlianment had adopted new, nore repressive, |aws agai nst
nmenbers of the opposition, in particular a new Penal Code which stipul ated the
death penalty, inprisonnent and flogging for various political offences. The
fundanentalist regime in Iran was al so characterized by oppression of wonen,
ostensibly in the name of Islam which was a religion of equality, compassion
and emanci pation. As the International Labour O fice had recently concl uded,
the situation in Iran regarding prevention of discrimnation in enploynment and
occupation was di sturbing.

27. The lranian regime had so far denonstrated that it did not heed

resol utions about it adopted in the United Nations system Yet the people of
Iran expected the international comunity to show its abhorrence at the crines
commtted by the Mullahs' reginme. The Sub-Conmi ssion nmust continue its
efforts and take stronger neasures regarding lran

28. M. BARREI RA DE SOQUSA (Observer for Portugal) said that the annexation of
East Tinor by | ndonesia had neither been accepted by the East Tinorese nor
recogni zed by the United Nations, as denonstrated by the numerous

Security Council and General Assenbly resolutions adopted on the natter and
the Advisory Opinion of the International Court of Justice that despite the

| ndonesi an Government’s assertions, self-determi nation had not yet taken pl ace
in East Tinmor. The presence of ICRCin the territory from 1979 onwards and
the visits by two special rapporteurs of the Conm ssion and by the

H gh Conmi ssioner for Human Rights woul d have been of enornous help if their
recomendati ons had been followed up by the Indonesi an Governnent.
Unfortunately, the CGovernment had not even been fulfilling its conmtnents to
t he Conmi ssion when it had subscribed to the various Chairnman's statenents
adopt ed by consensus on the human rights situation in East Tinor.

29. The many Tinorese citizens fleeing their country, the regular outbursts
of violence between the popul ation and the security forces and the persistence
of the arned resistance were el oquent exanples of the failure of the

I ndonesi an Government to respect the East Tinorese historical, cultural,
linguistic and religious personality.

30. In that regard, he asked the nenbers of the Sub-Conmi ssion to keep the
guestion on the agenda and, once nore, to assess the situation in East Tinor
and take action, as appropriate, to uphold the human rights and fundament al
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freedons of the East Tinorese people and encourage the parties to pursue their
di al ogue under the auspices of the Secretary-Ceneral

31. M. W Jiannmin (Qoserver for China) said China was a devel opi ng country
of approximately 1.2 billion people, and it was relatively short of natura
resources. Before the founding of the People's Republic, the Chinese people
had lived in dire msery and had been exploited by the Western Powers. Since
liberation in 1949, consi derable changes had taken place and historic progress
had been made in the field of human rights. The Chi nese Governnent knew full
well that it needed to address the problens of devel oping the econony and

rai sing people's living standards in order to inprove the human rights
situation. For that reason, the right to subsistence and to devel opnment
shoul d be regarded as basic human rights and should be given priority. After
decades of hard work, China had managed to provide all of the population with
sufficient food and with political stability and national unity.

32. The Chi nese Governnent attached equal inportance to protection of the
civil and political rights of the people as provided for by law. In doing so,
however, it proceeded fromits own national conditions instead of copying
nodel s of others. Wile pronoting denocracy, China had al so worked to inprove
the I egal protection of human rights. A nunber of inportant |laws had recently
been adopted for that purpose. A Mnistry of Supervision had been
establ i shed, to supervise the | aw enforcenent departnents and hel p correct

any m stakes that m ght occur

33. The Chinese Government al so attached inportance to internationa

cooperation in human rights natters. It had so far acceded to
15 international human rights conventions and submitted periodic reports
to the supervisory bodies. It had also taken an active part in the Wrld

Conf erence on Human Rights and invited the Special Rapporteur on Religious

I nt ol erance and the Chairman/ Rapporteur of the Working Goup on Arbitrary
Detention to visit China. The Chinese authorities were also holding a series
of bilateral contacts with various countries on human rights issues.

34. There were nore than 180 countries in the world, and it was quite norna
for there to be different views about human rights. Diversity and

conpl ementarity added to the cultural richness of the world. Wat was

i mportant was how differences were dealt with. At the fifty-second session of
t he Conmi ssion on Human Ri ghts, many devel opi ng countries had appeal ed for

di al ogue instead of confrontation and cooperati on and understandi ng i nstead of
hostility and prejudice. It was vital for the pronotion and protection of
human rights. Hi s del egati on hoped that the Sub-Conmi ssion would contribute
to such efforts.

35. M. RAMAW (Observer for Palestine) said that the question of human
rights in the occupied Arab territories had |ong been a priority of the

Conmi ssion on Hurman Rights. Several resolutions had been adopted by

United Nations bodies on the subject, but the Israeli authorities did not
appear to be heeding them The occupying authorities were still hol ding about
5,000 Pal estinian prisoners without trial and were carrying on with their
policy of arbitrary arrests, mass punishnents, nurders of young Pal estini ans
and settlenent of the territories.

36. In his delegation's view, the new Israeli Governnent was sinply

di sregardi ng the negotiation process under way. It had also refused to comit
itself to the principle of "land for peace", had decided to resune settl enent
of the occupied territories, contradictory to the goals and objectives of the
peace process, and had al ready taken a stance on a nunber of sensitive issues
such as the status of Jerusal em and respect for the Pal estinian refugees

right of return, even before negotiations on those i ssues had begun. They
wer e dangerous devel opnents, and the role of the international comunity, and
t herefore the Sub- Conmi ssion, was particularly inportant in ensuring the
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preservation of the individual and collective rights of the peoples fighting
for their independence in the region

37. M. ENNACEUR (Cbserver for Tunisia), speaking in exercise of the right of
reply, stressed the need for the Sub-Conmi ssion to continue its efforts to
remain within its original mandate and protect itself from any nanipul ati on or
attenpts to distort its role.

38. Wth regard to the allegations against his country by certain NGOs, he
poi nted out that the trial tendentiously referred to by one of them had been
an ordinary trial that had had nothing to do with the human rights activities
of the accused and had been conducted in all openness and with respect for
Tuni sian law, which was in conformity with the international instrunents
ratified by Tunisia. The fact that renedi es had not been exhausted in the
case shoul d have encouraged that NGO to be nore noderate and circunspect.

39. Anot her NGO had | evelled all sorts of charges agai nst the Tunisian

Gover nnent because the NGO s President had not been able to carry through a

pl anned visit to Tunisia. That NGO was well aware that if a visit was not
strictly for tourismor private purposes, it had to be carefully prepared, and
that it was not polite to enter soneone’s home wi thout at |east knocking on

t he door.

40. The representative of a third NGO, whose objectivity had been placed in
doubt at a seminar it had organized in Tunisia the year before, had reiterated
al | egations that had not been taken up by the conpetent human rights
protecti on mechani sms and whose fallacious nature had been denpnstrated
several times by the Tunisian Government.

41. The ones responsi ble for such an aval anche of unjustified allegations
shoul d be renmi nded that the Sub-Conmm ssion nust remain a serene body of

refl ection and constructive dial ogue on the best ways of protecting human

ri ghts throughout the world. As the High Conmissioner for Hunman Ri ghts

hi nsel f had seen on a recent official visit, Tunisia and its President were
deeply conmitted to the pronotion of human rights. Three nonths ago, for
exanpl e, a national comm ssion for human rights educati on had been established
in order to spread a human rights culture throughout the country's educationa

establishnents. In addition, two or three weeks earlier, the Head of State
hinsel f had visited the prison in Tunis, ordered and inquiry into the
det ai nees' living conditions and asked the Chairman of the Hi gher Conmittee

for Human Rights to conduct unannounced visits to the prisons. Those two
initiatives showed, if there was any need to do so, that Tunisia and its
Presi dent worked to ensure that human dignity was respected and protected at
all times and in all circunstances.

42. M. JONET, referring to the recent decision of an Italian nmilitary
tribunal to release a Nazi war crimnal, stressed the harnful consequences on
t he conbat against inmpunity of recourse to nilitary courts. He went on to

di scuss the situation in three countries fromwhich the Sub-Conm ssion had
been expecting results.

43. Wth regard to Col onbia, there had been several positive devel opnents.
Progress appeared to have been nade with the Amesty Act, in conpensating the
victins of violations; an onbudsnan had been appoi nted; the establishnent of
an office of the H gh Comm ssioner for Human R ghts in Bogota appeared to be
novi ng ahead, but the Sub-Commi ssion had to make sure that the office was
actually set up, and in a credi ble way. Concerning anot her country, he found
it unacceptable for a Head of State to be refused a visa. Wth that neasure,
which was the latest in a long series that included the adoption of sanctions
agai nst Cuba, the prohibition against third countries fromexporting, the
failure to pay United Nations contributions, and even the prohibition on the
Secretary-Ceneral of the United Nations fromrunning for re-election, the
country in question was going too far
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44, The second case concerned Peru. Lengthy di scussions had been held

in 1995 concerning an amesty |aw, which would obviously lead to inpunity.
Since then, sonme positive steps could be noted. An onbudsnman had been
appointed; a bill had been prepared on review of judicial decisions wongly
convi cting or inprisoning innocent persons for terrorism and if enacted, it
woul d mark significant progress; the seven nenbers of the Constitutiona
Counci | whose establishnent the Sub- Comi ssion had requested had been el ected
and invitations had been sent voluntarily to the Wirking G- oup on Detention
and the Special Rapporteurs on the i ndependence of judges and | awers and the
right to freedom of expression. The basic problem however, had not been
fully resolved. Mst of the adverse effects of the Amesty Act persisted, as
i ndi cated by the observations of the Human Ri ghts Comittee on the subject,
and he believed that the Sub-Conm ssion should continue its initiative with
regard to Peru.

45, The tine had al so cone to take stock of matters regarding Turkey. The
Anti-Terrorism Act for which the Sub- Comi ssion had reconmended changes in
article 8, had in fact been amended, in that the scope had been restricted,
the penalties had been shortened, alternative penalties to inprisonnent were
bei ng consi dered and, especially, the law was being applied retroactively.

The Special Rapporteur on the right to freedom of opinion and expressi on had
al so been invited to visit the country. Those were positive reforns directly
related to the initiative undertaken by the Sub-Conm ssion. Mich remained to
be done, however, especially with regard to the article of the anti-terrorism
Act whereby a | awyer could neet with a detained client only in the presence
of a guard. The question of the Act's inplenentation also needed to be
considered. He referred in that connection to the trial of 17 nenbers of the
Turki sh section of the International Federation of Human Ri ghts under the
anti-terrorismlegislation for witing an article in their journal. 1In his
view, they had been using their freedom of expression peacefully and there had
been no reason to use the anti-terrorism Act against them Again, a Turkish
publ i sher was bei ng prosecuted for publishing the translation of a work
witten by a French specialist on the Arnmenian question. He hoped that the
publ i sher woul d be retried under the new | aw and acquitted.

46. In conclusion, three brief comments were needed on the Sub-Conmi ssion's
wor ki ng nethods. First of all, it was tinme to stop "knocki ng" the NGGs.
Regarding initiatives to be undertaken wi thin the Sub-Conm ssion, possibly by
formng a small working group, spurious problens such as the alternates issue
shoul d be disregarded fromthe outset. He would also Iike the snall teamto
be formed to begin by assessing the inplenmentation of the reforns adopted

in 1982.

47. M. EL-HAJJE said that, in considering agenda item 6, the Sub-Conm ssion
had an opportunity to make a general survey of the human rights situation in
several countries, hear the NGOs working in the field, |ook into the causes of
human rights violations and seek ways to remnmedy them

48. The conmmuni cations submtted since the begi nning of the session pointed
to a deteriorating human rights situation throughout the world, especially in
countries that had voluntarily ratified a good nunber of human rights

i nstruments and which the international community was prepared to help fulfi
their obligations. 1In sone countries, particularly in Africa and Europe,
probl enms had been allowed to build up and had led to tragedies. It could not
be overenphasi zed that each country was primarily responsible for establishing
condi tions favourable to respect for human rights, by stressing human rights
training for its citizens, fromschool onwards, and by enabling themto
exercise their rights. Problens arising within a society or between that

soci ety and nei ghbouring societies should be resol ved not by viol ence and
terrorismbut by dial ogue and cooperation

49, In the Mddle East, for exanple, security problens were advanced as
argunents to carry on inprisoning, killing and occupying the territories of
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others and prevent the inplenentation of agreenents that had been signed under
t he auspices of the international community. The Arab peoples wanted concrete
proof of their neighbours' desire for peace. The settlenents, bonbi ngs and
conti nued occupation were not indicative of such a desire. As to Africa,
especially the Great Lakes region, the OQAU, the Centre for Human Ri ghts and
all organizations and individuals of good will should intensify their efforts
to ensure acceptance of the idea that the sacrosanct rights of human bei ngs,
even enemn es, nust not be viol at ed.

50. Wth reference to the cause of human rights, which so nany people - both
speci alists and ordinary people - had served for centuries, the NGO nust be
commended for their tireless work. To serve that cause better, cooperation

m ght be strengthened anong the three groups participating in the work of the
Sub- Comi ssi on, namely experts, governnent observers and NGOCs.

51. Finally, globalization was an inevitable phenonmenon that would surely
have an inmpact on human rights. States should not, however, be at the nercy
of the nultinational corporations. They nust use their prerogatives to
protect the rights of workers and of the vul nerable sectors of the popul ation
wi thout waiting for legal instrunents to becone avail abl e.

52. M. LINDGREN ALVES said that he had particularly appreciated the
statement by M. Wissbrodt, who had provided an accurate analysis of the
Sub- Conmi ssion's shortcomings with sonme interesting suggestions for remedying
them the statement by M. Fan Guoxiang on the universality of human rights
observance, M. Khalifa's remarks on the causes of the deterioration of human
ri ghts throughout the world and the thorough examination of the phenonenon of
gl obali zation put forward by M. Bengoa. M. Bengoa had presented a nost

i nteresting proposal, the preparation of a worldwi de report on the situation
of human rights in every country on a non-selective basis. Such a report
woul d end the accusation of selectivity levelled at the Sub-Comm ssion by
certain Governnents.

53. The Sub- Conmmi ssi on had been criticized for repeating resolutions already
approved by the Comm ssion and nul tiplying proposals for new studies and
rightly so. It should be noted, however, that the Sub-Conm ssion was not the
only body open to such criticism

54. The gl obal systemfor the protection of human rights had originally been
est abl i shed to denounce the violations conmitted by authoritarian or
totalitarian Governments and to exert noral pressure on them One mght ask
whet her such an approach was valid for denocratic countries, which were the
first to acknow edge human rights violations conmtted on their territory and
to try to curb themw thin the conplexities of denocratic rule. Wuld it not
be better to spare their time and attention for nore productive work than
submitting repetitive reports to all the treaty bodies? The Sub- Conmi ssion

m ght conduct a study on that question.

55. In that connection, new studies should be undertaken only when those
under way reached their final stage. The Sub-Conm ssion should al so have nore
time to exam ne those studies thoroughly. To that end, it night drop sone
items fromits agenda, particularly those that repeated what was al ready being
dealt with by the Conmission, and linit statenments by NGOs, which were already
very active in the Conmission itself. Al so the Sub-Conm ssion should try not
to adopt resolutions on national situations already addressed by the

Conmi ssion, unless new facts justified such a course.

56. M. BOUTKEVI TCH said that 30 years woul d soon have passed since the
adoption by the Conm ssion on Human Ri ghts of resolution 8 (XXII1), conferring
an extremely inportant task on the Sub-Conmission. The time had cone to | ook
at how t he Sub-Conmission fulfilled that task and how it m ght enhance its

ef fectiveness. Practically every year, the Sub-Conm ssion had consi dered
neasures for inproving its consideration of questions under agenda item 6.
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57. In his view, the Sub-Comm ssion should assess hunan rights violations
nore in ternms of the danger they represented. It should also avoid

duplicating its work. The problem of racial discrimnation, for exanple, was
bei ng exam ned under several itens, and the resolutions often repeated

i dentical aspects of the sane problem The Sub- Conmi ssion should not |ose
sight of the need to anal yse how its reconmendati ons were followed up. It
shoul d al so | ay enphasis on the victinms of human rights violations rather than
on those responsible. The situation would be inproved not by stigmatizing

t hose responsi bl e but by attentively scrutinizing the violations and their
causes. The Sub-Conmission's role was primarily one of prevention, which was
obvi ously nore conplex inasmuch as it could not sinply reveal or note facts
but had to conduct anal yses and investigations.

58. In view of those objectives, several proposals could be nade to inprove
the consideration of questions under agenda item6. First, a working group of
five experts should be established, in accordance with the principle of
equi t abl e geographical distribution, to neet after the consideration of item®6
and analyse all the information received, whether from experts, NG or
observers, and prepare a report on human rights violations found to be
systematic. It would subnit the report to the Sub-Commission for transmitta
to the Comm ssion on Human Ri ghts.

59. Second, he reconmended reducing the nunber of resolutions submitted. It
did seem necessary to adopt resolutions when there was a doubt about the

exi stence of systematic human rights violations, when a country's hunman rights
situation was al ready bei ng consi dered by special rapporteurs or was the

subj ect of resolutions of the Conmi ssion, the Econom ¢ and Social Council or
the CGeneral Assenbly or when there was an international consensus to the
effect that the situation was one of a gross pattern of violations of human
rights. There was, on the other hand, a need to review the followup to
existing resolutions. To that end, it might be advisable to prepare a
docunent indicating which resol utions had been adopted, how nany, in what
year, by whom on which countries and which violations, and how those

vi ol ati ons had been qualified. The role of the NGOs was extrenely inmportant
in that connection.

60. Third, the Comm ssion should exam ne the inplenentation of its
recomendati ons nore thoroughly, at every session. |If it decided to establish
t he worki ng group he had nentioned earlier, the group nmight performthat task
and submt its findings to the Sub-Conmission. Fourth, since the quantity of
information received every year under item6 nade it inpossible to evaluate
the violations properly, the group m ght study the question of criteria for
eval uating systematic violations of human rights. Fifth, it was essential to
bring every effort to bear to strengthen nmeasures for drawing attention to
gross violations of human rights.

61. H's intention had in no sense been to dimnish the Sub-Comission's role.
Properly functioning bodies did not fear criticismand even criticized their
own work periodically. Those that were not functioning properly sought to
justify their poor results.

62. Ms. KABIR (International Progress Organi zation) said that denocracy was
t he best guarantor of human rights, even in poor countries |ike Bangl adesh
where the people went to the ballot box to show their comitment to
fundamental freedons, notw thstanding the fundanmentalists who woul d
circunscribe those freedons in the name of religion

63. In India, too, the people were convinced that denocracy al one guarant eed
stability and prosperity and the strength to blunt the activities of
terrorists, nercenaries and their nmentors. |In Janmu and Kashmir, despite

calls for a boycott by terrorist groups acting on behalf of foreign Powers,
the citizens had elected their legitimate representatives to the Indian
Parliament. Reports in sone of the nedia questioning the legitimcy of the
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el ectoral process in Janmu and Kashmir were bew I dering. Ws a State not
bound to protect its territorial integrity and defend its peopl e when they
were threatened by terrorist groups, in particular Harkat U Ansar, which did
not hesitate to kill civilians and innocent tourists? It was also surprising
that the Governnment of Pakistan had called for a boycott of the el ections
while at the sane tinme | eaders of Pakistan-occupied Kashnmir were calling for
t he Paki stani arny to conduct and supervise el ections.

64. She called on the world community to give full support to Indiainits
efforts to strengthen denocracy and to counter terrorism

The neeting rose at 1.10 p.m




