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The neeting was called to order at 10.10 a.m
ELECTI ON OF OFFI CERS (agenda item 1) (continued)

1. The CHAIRVAN invited the Sub-Commission to elect the third Vice-Chairmn
for its forty-eighth session

2. M. ALFONSO NMARTI NEZ, speaking on behalf of the Latin American G oup
nom nated M. Fix Zanudi o.

3. M. Fix Zamudio was el ected Vice-Chairman by accl anation.
ORGANI ZATI ON OF WORK

4, The CHAI RMAN i nformed the Sub- Commission that the experts of the Wrking
G oup on the Adm nistration of Justice and the Question of Conpensation

appoi nted by the various regional groups were as follows: M. Chernichenko
(Eastern Europe), M. Quissé (Africa), M. Yong Park (Asia) and M. Diaz Uibe
(Latin America). He rem nded the Sub-Conmmi ssion that any experts wi shing to
do so could participate in the work of the Wrking G oup, which was chaired by
M. Joinet.

QUESTI ON OF THE VI OLATI ON OF HUMAN RI GHTS AND FUNDAMENTAL FREEDOMVS, | NCLUDI NG
POLI CI ES OF RACI AL DI SCRI M NATI ON AND SEGREGATI ON AND OF APARTHEI D, IN ALL
COUNTRI ES, W TH PARTI CULAR REFERENCE TO COLONI AL AND OTHER DEPENDENT COUNTRI ES
AND TERRI TORI ES: REPORT OF THE SUB- COVM SSI ON UNDER COVM SSI ON ON HUMAN

RI GHTS RESOLUTION 8 (XXI'l11) (agenda item 6) (continued) (E CN. 4/ Sub.2/1996/9,
E/ CN. 4/ Sub. 2/ 1996/ 32 and E/ CN. 4/ Sub. 2/ 1996/ NGO 3)

5. M. GADIRY DIALLO (International Federation of Human Rights (IFHR)) said
that, in Turkey, there had been an alarning increase in the nunber of arrests
of journalists, deaths in custody, deaths as a result of torture in custody,
extrajudicial executions, burned or evacuated villages and attacks on freedom
of expression. Recently, 12 people had died after a hunger strike that they
had begun in order to protest about their conditions of detention

Furthernore, 17 nenbers of the Turkish Association for Human Rights (I HD) were
currently on trial for having published an article entitled "Peace is the only
solution". |IFHR and IHD called on the Sub-Commi ssion to recommend that the
Conmi ssion should set up a nechanismto nonitor human rights in Turkey.

6. In Tunisia, the human rights situation had seriously deteriorated over
the previous year. On 23 May 1996, the Chairman of | FHR who had wanted to
neet with nenbers of the Tunisian League for Human Ri ghts, had been
uncerenoni ously refused entry at the Tunis airport. |FHR believed that the
only reason for sentencing Khénaeis Chemmari, one of its former Vice-Chairnen,
to five years of inprisonment was to prevent himfromexercising his right to
freedom of opini on and expression, which was guaranteed by the internationa
instruments to which Tunisia was a party. |FHR was demandi ng his i mmedi ate
and unconditional release by the Tunisian authorities and requested the

Sub- Comi ssion to i ssue the strongest possible condemmation of hunman rights
abuses in Tunisia.

7. Wth regard to Burundi, where the human rights situation was as urgent
as ever, |IFHR and the Burundian Human Ri ghts League had condemed the military
coup d'état of 25 July 1996 and were requesting the de facto authorities to
restore the rule of law in Burundi w thout delay.

8. In Chad, sunmary executions, torture, disappearances and rape were stil
conmon practice, and the presidential elections of June and July 1996 had been
conprom sed by nunerous irregularities. |FHR and the Chadi an Human Ri ghts

League urged t he Sub-Conmmi ssion to request the Comri ssion to appoint a Specia
Rapporteur on the situation of human rights in that country.
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9. In Nigeria, the persecution of opponents of the reginme was continuing in
an alarmng fashion. |IFHR and the Nigerian Civil Liberties O ganization

called on the Nigerian authorities to agree without delay to a visit fromthe
Speci al Rapporteurs on summary executions and the independence of judges and
| awyers. Those organi zations al so urged the Sub- Conmi ssion to recomrend t hat
t he Conmi ssion on Human Ri ghts shoul d appoint a special rapporteur for that
country at its next session.

10. In Col onbi a, the human rights situation had considerably worsened. It
was high tinme that, in accordance with the Conmi ssion’s decision at the

previ ous session, an office of the H gh Conm ssioner for Human Ri ghts was
established in Colonbia to assist the authorities and nonitor the situation of
hurman rights.

11. There were nassive and systematic violations of human rights in the
Peopl e’ s Republic of China, particularly with regard to freedom of opi nion and
expression. |FHR al so wi shed to draw the Sub-Conmission's attention to the
anti-crime canpai gn, which had already resulted in over 1,000 executions for
of fences ranging fromcattle theft to drug trafficking. |FHR and Hunan Ri ghts
in China called on the Sub-Conm ssion to condemm human ri ghts abuses in China.

12. Ms. CARMEN (International Indian Treaty Council (I1TC)) said that the
right of indigenous peoples to freely practise their traditional religion,

whi ch coul d not be separated fromtheir ties to the lands on which they had
lived since time imrenorial, was being seriously threatened, as was shown by a
nunber of exanples: the proposed forced rel ocation of the D ne and Hopi
peoples in Arizona; the destruction of the sacred nountain of the Goss Ventre
nation in Mntana; the forced renoval of the Gibway people fromthe sacred
lands in Ontari o, Canada; the proposed construction of a giant telescope on
Mount Graham in Arizona, which was a sacred nountain for the Apache; the
proposed construction of a nuclear waste dunp in Ward Valley, California; the
construction of military installations on the |ands of the Mayan peoples in
CQuatemal a and the recent arrest, in British Colunbia, of the traditiona

Nuxal kntc spiritual |eaders, who were protesting the destruction of their
sacred | ands by | ogging interests.

13. |1 TC request ed the Sub-Conmmi ssion to recogni ze the vital inportance to
i ndi genous peoples of their indissoluble ties between their traditiona
religion and their lands. It also asked the Sub-Conmi ssion to recomrend t hat

t he Speci al Rapporteur on religious intolerance should visit the places where
the right of indigenous peoples to practise their religion freely was being
t hr eat ened

14. M. ABDESSALAM ( Europe-Third Wrld Centre (CETIM), President of the
Associ ation of the Fam lies of Saharan Prisoners and Di sappeared Persons

( AFRAPREDESA), drew the Sub-Commi ssion’s attention to the human rights
violations in Western Sahara. O the 310 Saharans who had been rel eased from
Moroccan jails in 1991, only 6 had been able to | eave Morocco and had done so
in secret. The others were under house arrest and had received no
conpensation or medical care. Mreover, 526 Saharans were still reported

di sappear ed.

15. Si nce the beginning of the cease-fire in Septenber 1991, around a
hundred Saharans had recei ved heavy sentences for havi ng denonstrated
peaceful | y agai nst the occupying forces. For exanple, on 20 May 1996,

10 young Saharans had been arrested in Boujdour for denonstrating in support
of the Saharan Arab Denocratic Republic. They had been tortured and, after an
unfair trial, sentenced to long ternms of inprisonnment.

16. The occupying authorities were often involved in the nmurder of Saharan
civilians. For exanple, Muloud Sid Ahned Al amin, aged 15, had been mnurdered
by his teacher on 8 March 1996 in the Der Aidek school in Laayoune.
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17. It was to be hoped that Security Council resolution 1056 (1996), calling
upon the parties to cooperate with the United Nations in the |iberation of
Saharan political prisoners and the exchange of prisoners of war, would be

i npl enented. He also invited the Sub-Comm ssion to appoint a conm ssion
responsi ble for investigating the situation of human rights in Wstern Sahara.

18. M. KILLI (Wrld Federation of Denobcratic Youth) said that, over the
past 12 years, the war between the Turkish arnmed forces and the Kurdish
Wirkers’ Party (PKK) had cl ai ned over 25,000 victins, particularly anmong
civilians. Mre than 2,000 Kurdish villages had been destroyed by the Turkish
arnmy as a result of the Governnent’'s scorched earth policy. Those responsible
for the continuation of the conflict were not the Kurds, who were nerely
asserting their legitimte rights to self-deternination and to be educated in
their own | anguage, but the Turkish authorities, which were refusing any
peaceful political solution. The Turkish arny was also torturing or
elimnating Kurds who refused to serve as nercenaries in the special nilitia
that it had created to conbat the PKK ~ The arny was attacking Kurdish
villages and refugee canps in northern Irag and was acting with the sane

i mpunity as during its occupation of Cyprus in 1974.

19. In Turkey, the conditions of detention of prisoners of war and of
consci ence, many of whom were of Kurdish origin or synpathizers with the
Kurdi sh cause, were inhuman. Recently, 12 prisoners had died after a hunger
strike they had undertaken to protest at their conditions of detention. It
was only after heavy pressure fromthe international comunity that the
Tur ki sh Governnent had finally agreed to their demands.

20. H s organi zati on woul d point out that Turkey was required to respect the
rights set out in the international instrunents to which it was a party and it
called on all parties to the conflict, particularly the Turkish Governnent, to
arrive at a peaceful settlement of the Turkish question and fully respect
human rights in that region

21. M. HADJAR (Mvenent agai nst Raci smand for Friendship anong Peopl es
(MRAP)) said that the Sub-Conmmi ssion should investigate the causes of the
wor seni ng persecution of dissidents, particularly in the United States

of Anerica, Mrocco, Tunisia, N geria and Zaire, and the collective
persecution of entire peoples, as in East Tinor, Palestine, Chechnya, Tibet,
the Sahara and the Kurdi sh regions of Turkey, Iraq and Iran. The Commi ssion
nmust find ways of ending that disturbing aberration

22. In I ndonesia, the blood of the victinms of human rights abuses had been
shed al nost every day for 30 years. The previous week, in downtown Jakarta,
several dozen young nmen and wonen had been killed atrociously by nmenbers of
the arned forces while guarding the headquarters of the Indonesian Denocratic
Party, whose President was Ms. Megawati Sutarnoputri

23. Furthernore, |Indonesian Christians, particularly the Batak Protestants
in northern Sumatra, were being persecuted and dozens of their churches had
been set on fire. The Communi on of Indonesian Churches had witten to the
President of the Republic in April 1996, but no steps had been taken to stop
t hose persecutions. It was high tine for the Sub-Comm ssion, which had been
regularly informed of those nassacres and hunan rights violations for over
10 years, to take the initiative for themto be brought to a halt.

24. M. AL-JADIR (Arab Organization for Human Rights) said he would confine
his cormments to two extrenely inportant aspects of human rights violations in
the Arab countries: <collective reprisals and the situation of human rights
activists. Exanples of collective reprisals were Israel's closure of Gaza and
the activities of the Israeli forces Iin South Lebanon and in the western
Bekaa, which had very serious consequences for the inhabitants of those

regi ons, and the economi c sanctions inposed on Iraq, which were causing

i mense suffering to the Iraqi population, as was shown by the infant
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nortality rate, which was the highest in the world. His organization had
constantly called for the lifting of the econonic bl ockade, as it had called
on the Iraqi regine to work together and change the constitutional and | ega
syst ens.

25. Wth regard to the situation of human rights activists in Arab
countries, he drew attention to the cases of three people. M. lyad A -Siraj,
Chai rman of the | ndependent Pal estinian Human Ri ghts Organi zati on, who had
been arrested for the third tinme in June before being rel eased, but the case
agai nst him had not been closed; M. Khenais Chemmari, who had been arrested
in OQctober 1995 and recently sentenced to five years' inprisonment; and

M. Mansour Al -Kikhia, menber of the Executive Council of the Arab Human

Ri ghts Organi zation, who had di sappeared in Cairo in Decenber 1993. It was
therefore essential for the Woirking Group on the R ghts and Responsibility of
I ndi vi dual s, G oups, and Organs of Society to Pronote and Protect Universally
Recogni zed Hunman Ri ghts and Fundanental Freedons to do everything possible to
conplete its draft and to subnit it to the Conmi ssion on Human Rights for
adopti on.

26. Ms. TREMMEL (International Human Rights Association of Anerican

M norities) described the difficult situation of the Nuxal kntc nation, in the
province of British Colunbia, Canada. In addition to its non-violent stand
agai nst International Forest Products Limted (INTEFOR), the activities of

whi ch were leading to the destruction of their natural resources and their
sacred | ands, the Nuxal knt nation was opposed to the agreenments that they were
bei ng pressured to accept under the pretext of econom c devel opnent. On

26 Septenber 1995, 22 of its menbers had been arrested, publicly humliated
and inprisoned for nonths in i nhumane conditions with no regard for their nost
basic rights, after which they had been placed on probation and barred from
returning to their lands. The International Human Ri ghts Associ ati on of
American Mnorities requested the Sub-Conmi ssion to appoint a specia
rapporteur to exam ne the question of the violation of the Nuxal knt and ot her
i ndi genous peoples’ right to freedomof religion, to request an inmediate
review of all procedures now being inplenmented against the rights of those
peoples to their lands and to examine a situation which reveal ed a consistent
pattern of gross and systenmatic hunman rights violations.

27. M. FOX (International Educational Devel opnent/Humanitarian Law

Project (IEDHLP)) informed the Sub-Comm ssion of the deterioration in the
human rights situation in Mexico, described in three reports which had been
submitted the previous July to the Inter-American Comm ssion on Human Ri ghts
and were available to the nenbers of the Sub-Conmi ssion. The Mexican
Covernment's image, in the eyes of the international conmunity, of a
Covernment that respected human rights was belied by reality: summary
executions, political assassinations, disappearances, torture and arbitrary
detention were common practice. Several trends were particularly disturbing.
The recent adoption of national security legislation that tranpled underfoot
previ ous constitutional guarantees and violated international |aw threatened
tolead to a militarization of civil society, and there was w despread
corruption of the police and security forces. People in farm ng areas faced
constant violence and insecurity. There had been a nassive increase during
the past year in the harassnent of, and death threats against, human rights
activists. Mre and nore docunents reveal ed the continued | ack of

i ndependence of the judiciary. Finally, the increasing mlitarization of sone
of the poorest regions of the country, under the pretext of fighting the
traffic in drugs, had serious consequences for the people of those regions.

28. | EDf HLP t herefore called on the Sub-Conm ssion to adopt a resolution
expressing its concern at those increasingly nunerous violations, to urge the
Mexi can Government to take i mrediate steps to put an end to those violations
and bring the perpetrators to justice, and to request the Conm ssion on Human
Ri ghts to appoint a special rapporteur or independent expert to investigate
and report on the serious situation in Mexico.
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29. M. SH OKAWA (International Association of Denocratic Lawers) called

t he Sub- Conmmi ssion’s attention to the especially intolerable violations of the
human rights of foreign workers in Japan. The rise in the nunber of foreign
wor kers in Japan over the past few years had been acconpani ed by fl agrant
violations of their rights. There was a situation of virtual |aw essness with
regard to such workers, who nust tolerate ninimum wages, unjust dismssals and
no conpensation for accidents in the workplace. The treatnent of illega
foreign residents, of whomthere had been about 280,000 in 1994, was
particularly disturbing, since they were at the nercy of their enployers. He
went on to describe briefly the case of workers from Sri Lanka, lran, Peru
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the Philippines and Brazil who were exploited in those ways and expressed the
hope that the Japanese CGovernnent woul d take inmmedi ate steps to prevent such
vi ol ati ons.

30. M. HAMAD (International Wrking Goup for |Indigenous Affairs) said
that, although the fundanmental human rights were guaranteed by the
Constitution in Zanzibar, there was no effective enjoynent of those rights.

In that regard, a series of violations and abuses had been conmitted by the
present reginme in Zanzibar, particularly against people who opposed the

regi me: discrimnation against the inhabitants of the two islands on the
grounds of differences in political ideology, intimdation, threats and
torture, unlawful arrests and detentions, unfounded accusations, denolition of
honmes, denial of fair access to the nedia, attacks on freedom of association
and expression and violation of the principle of equality under the | aw.
Nevert hel ess, the opposition would continue to fight to defend its rights, and
he hoped that the Sub-Conmi ssion would express its concern about that
situation.

31. Ms. GRAF (International League for the Rights and Liberation of Peopl es)
nmentioned the case of three countries where the human rights situation
continued to be disturbing. The first was Col onbia, where nmurders, threats,
enforced di sappearance, torture, and arbitrary detention were still being used
agai nst di ssidents and human rights activists. Not only had the Col onbi an
Covernment failed to act on the proposal to set up a permanent office of the
H gh Commi ssioner for Human Rights, but three new events that had taken place
since the previous session of the Conmi ssion were disturbing for the future:

Presi dent Sanper's decision to place before Parlianent a bill to bring in the
death penalty, the introduction of "special public order zones", controlled by
the arned forces, and a bill to nodify article 220 of the Constitution with a

viewto restricting the activities of public non-governnmental organizations
noni toring respect for human rights.

32. The second case was that of I|Indonesia, where there was total disregard
for the human rights of workers. The nassive strikes and denonstrations which
had taken place in Jakarta and Surabaya over the past few nonths had been
brutally suppressed. The International League for the Rights and Liberation
of Peopl es dermanded the unconditional release of the union activists arrested
as a result of those events, in particular Mchtar Papkpahan, a union | eader
who was accused of subversive activities and m ght receive the death penalty,
since they had nmerely been exercising their right to freedom of expressi on and
associ ati on.

33. Lastly, progress towards a solution to the conflict in Wstern Sahara
was at a standstill because the voter registration process for the referendum
on self-determ nati on had been suspended. Al contact between Saharan
citizens and Blue Hel nets was forbidden. Hundreds of Saharans were being
deported to Morocco, while the Mdiroccan Government was settling nany Moroccan
colonists in the occupied territories of Western Sahara so that they could
vote in the referendum The Sub- Conmi ssion nust ensure that the

Security Council fulfilled its commtnents.

34. M. KALIMBA (Survival International Limited) spoke of the extrenely
precarious situation of the Batwas/Pygni es in Rwanda who, although they had
been the first to inhabit the country, were at present totally marginalized
and deprived of their |and, neans of production, government representation and
opportunities for education and enploynent. They could not play any role in

t he conduct of public affairs, had no religious representative, and the nane
of their ethnic group no |onger appeared on identity cards. Subjugated by the
Bahut us and Batutsis, who were in the majority, and left to thenselves in
utter destitution, they were exploited and humiliated and had | ost their share
of innocent victins to war: 10,000 of themhad died in the war of April 1994,
10, 000 nore were refugees and 3,000 had been inprisoned. H s organization
called the attention of the Sub-Conmm ssion to the fate of those detai nees,
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nost of whom were certainly innocent, and urged it to help ensure that they
were brought to trial in the near future and had the benefit of |lawers to
def end t hem

35. M. SEIXA (International Federation of Action by Christians for the
Abolition of Torture (ACAT)) said he was a nenber of the Association of

East Ti norese Former Prisoners, which had been created in exile because, I|ike
all other independent associations, it was prohibited by the |Indonesian
occupiers of his own country. As a nurse working on the Indonesian mlitary
health team from 1975, the date of the invasion of East Tinor by |ndonesia,
to 1978, he had seen many cases of torture, rape and execution of Tinorese at
Bacau Regi onal Hospital. He had personally received a death threat fromthe
of ficer in charge of the hospital, to whom he had protested about such
practices.

36. In 1983, tal ks had been held between the I ndonesian army chiefs and the
head of the Tinorese resistance novenent. \When the Tinorese resistants had
refused to surrender, the Indonesians had retaliated by mnmurdering thousands of
nmen, wonen and children. He hinself had been arrested in Novenber 1983 and
had survived only because, as adm nistrative chief, he had becorme known to
certain Australian nenbers of parliament. During his inprisonment in the
cells of the political police in Dili, where he was tortured, he had got to
know nmany Ti norese who had | ater "di sappeared"” one night. There had been at

| east 150 of them In May 1984, he had been tried by a nmilitary court, which
had sentenced himto 12 years’ inprisonnent. Three of his fellow prisoners
had died soon after their release fromprison in Jakarta as a result of the
ill-treatment that they had received.

37. Al t hough the suffering of the people of East Tinmor had been frequently
reported to the Sub-Conmission, the international community had not taken any
ef fective steps to put an end to the abuses conmitted by the |Indonesian
CGovernment. Were the rights of the Tinorese people less inportant than those
of the peoples of Kuwait or Bosnia just because they had been violated for
over 20 years? Only recently, violence had been committed by the |Indonesian
arnmed forces against civilians in Aileu, Dili and Baucau; a nunber of people
had been killed and hundreds of others arrested.

38. The Associ ation of East Tinorese Fornmer Prisoners and the Internationa
Federati on of ACAT urged the Sub-Comm ssion to request the |Indonesian
authorities to invite the Wrking Goups on Arbitrary Detention and Enforced
or Involuntary Di sappearances to visit East Tinmor with a view to inplenenting
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the UNHCR resolution of 1993 and acting on the statenments made by the Chairnan
of the Comm ssion on Human Rights in 1992, 1994, 1995 and 1996, whi ch had
remai ned a dead letter

39. M. GOONTILLEKE (Ohserver for Sri Lanka) said that the CGovernnent of

Sri Lanka continued to nake the peace process initiated after the el ections of
August 1994 a high priority. Despite the attitude of the Liberation Tigers of
Tam | Eelam (LTTE), the Governnent was still committed to working towards a
peaceful solution to the conflict in the Northern and Eastern Provi nces of

Sri Lanka through deliberations within the Parlianmentary Sel ect Conmittee on
Constitutional Reform

40. Terrorismwas not confined to any one State and no one State could
conbat al one, so he wel coned the neasures taken by sonme nmenbers of the

i nternational community. Sri Lanka was also gratified to note that the

i nternational conmmunity had, albeit belatedly, focused its attention on the
fund-raising efforts of terrorist organizations and the abuse of politica
asylum for that purpose.

41. Since the Sub-Conmm ssion’s previous session acts of terrori sm had
escalated in Sri Lanka: an attack on an oil tank conplex in Colonbo in

Cct ober 1995, the massacre of several hundred civilians in villages bordering
the Northern and Eastern Provinces in Septenber and October 1995 and in

El uvankul am in June 1996, the bonbing of the Central Bank of Sri Lanka in

Col onbo in January 1996 and, during the same nonth, the bombing of a train,

whi ch had resulted in nunerous victims. Al of those acts had been carried
out in order to cripple the country's econony and provoke the Sinhalese into
attacking the Tam| minority living in the south, which would give the LTTE a
pretext to continue its arned struggle. Wth the help of the mllions of
dollars that it extorted nonthly fromthe Tanm| di aspora abroad, the LTTE was
able to wage a relentless war against the Sri Lankan people. Follow ng the
unil ateral termination by the LTTE of the agreement on the cessation of
hostilities on 18 April 1995, the Governnent had been forced to adopt an
alternative strategy with a viewto directly involving the Tam | population in
the northern peninsula in the peace process. That goal had been achieved in
May 1996, when the Sri Lankan security forces had |iberated the Jaffna
peninsula fromthe LTTE. The voluntary return of sone 450,000 Tami |l civilians
to that region was proof of the community's confidence in the Government and

t he peace process.

42. Wth regard to the search for a political solution to the problens
facing the Northern and Eastern Provinces, deliberations within the
Parliamentary Select Commttee on Constitutional Reform had nmade it possible
to take an inportant step. The proposals submitted by the Governnent with a
view to the devolution of power had generated wi de debate in the nmedia and
anong the general public, and the political parties were currently negotiating
with a viewto a consensus. It would then be possible for Parlianment, and
then the public, to adopt anendnments to the Constitution at a referendum

Si nce the ongoi ng process must be acconpani ed by neasures to resettle the
peopl e who had returned to the Jaffna peninsula and to reconstruct the region
t he Government had established a special body and proposed a financial package
for that purpose.

43. Anmong the inportant devel opnents in the field of human rights since

t he Sub- Commi ssion’s previous session were the adoption by Parlianent,

on 10 July 1996, of a |law establishing the Human Ri ghts Comm ssion of

Sri Lanka and the steps taken with a viewto Sri Lanka's accession to the
Optional Protocol to the International Covenant on Gvil and Political Rights.
Furthernore, the three presidential comm ssions appointed to investigate

di sappearances were expected to submit their report to the President in the
near future.
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44, In conclusion, he reaffirned his Governnment's comitnent to the
pronotion and protection of human rights and to the search for a peacefu
resolution of the conflict in the north and east of the country and the fight
against the terrorismthat had weakened the country for so nany years.

45, M. ULUCEVIK (Cbserver for Turkey) said that the Sub-Conmi ssion, by

its nature, played an essential role in the proper functioning of the

United Nations human rights system Unfortunately, the rising aspirations to
denocracy throughout the world were facing serious chall enges that boded il
for the future. The re-energence of racismin certain parts of the world was
alarm ng, and no country was imune fromterrorism which threatened the
fundanental right to life, liberty and security of person on which all the

ot her human rights and fundanmental freedons were founded. In order to defeat
it, countries nust denmonstrate determination and unfailing cooperation, in
whi ch connection, he wel coned the recent high-1evel neetings in

Shar m el - Shei kh, Lyons and Paris. Like other countries afflicted by that
scourge, Turkey had | aunched nunerous appeals for the adoption of effective
neasures to elimnate it. Mreover, Turkey had played a very active role in
the drafting of the resolutions on racismand terrorismthat had been adopted
in recent years by the General Assenbly and the Conmi ssion on Human Ri ghts

In that regard, Turkey hoped that the Sub-Comm ssion would conplete the
wor ki ng paper on the question of terrorismand hunman rights under its

resol uti on 1994/ 18.

46. Turkey, a pluralist denocracy based on respect for human rights and the
rule of Iaw, had been subject to a vicious terrorist canpai gn waged by the
Kurdi sh Workers’ Party (PKK), which had cost the |lives of thousands of

i nnocent civilians. Those terrorist acts were hindering progress towards the
realization of human rights, as had been nentioned by several of the

Conmi ssion’s thematic rapporteurs. Terrorismcould not be tolerated,

regardl ess of the identity of the perpetrators and their notivations, and it
was, indeed, ironic that some terrorists clained to be acting in defence of
human rights and made use of the United Nations hunman rights machinery for

t hei r aboni nabl e purposes. Despite the criticismof the Turkish Governnent,
whi ch served only to encourage the terrorists, the Governnent was determ ned
to eradicate PKK terrorism At the sane tine, Turkey was taking nmeasures to
better guarantee human rights: the Constitution had been anended to ensure
greater political participation by various groups of society and their
nmenbers, and article 8 of the Anti-Terrorism Act, which dealt with freedom of
opi ni on and expression, had retroactive effect and had led to the rel ease

of 200 prisoners. Lastly, the Turkish Government renewed its invitation to

t he Conmi ssion's Special Rapporteur on the right to freedom of opinion and
expression to visit Turkey.

47. M. GUJ SSE said that the progress nade in the field of human rights was

i nadequat e and, indeed, insignificant, despite the w de-rangi ng di scussion
each year under item 6 of the Sub-Conmi ssion's agenda. Although human rights
were set forth and pronpoted as well as possible, they were increasingly devoid
of meaning for nost of the citizens of the world. The |east respected right,
at present, was the right to life, as was shown by the inter-ethnic nassacres
that had taken place in Rwanda and Burundi and in Bosnia and Herzegovina. In
addition to those organi zed nassacres, infanticide, the assassination of
street children, summary executions and enforced di sappearance were conmon
practices that clainmed thousands of victinms throughout the world.

48. The armanments industries were the only ones that still flourished, and
arns traffickers were the nouveaux riches of contenporary society.

I ncreasi ngly sophi sticated weapons of destruction were rarely used in the
countries in which they were produced. The five Pernmanent Menbers of the
Security Council provided 85 to 90 per cent of the arns used in the world, yet
it was they who were responsi ble for ensuring the security of all
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49, The right to life was al so nade a nockery when entire popul ati ons were
kept in a state of abysnal poverty. Econonic inbal ances between countries |ed
to gradual extermination of the poor. Furthernore, by destroying ecosystens
and violating the right of every individual to a healthy environnent,

pol luting industries and those who trafficked in toxic wastes were also a
serious threat to life. In such a situation, one could only concl ude that

t hose responsi bl e were the international community, in its inefficiency, and
States, locked into their egotism The inposition by certain States of

enbar goes on vul nerabl e popul ations in the nanme of sanctions, as in Iraq,
wher e t housands of children had died, also constituted a systematic violation
of the right tolife. |In future, the international comunity should refrain
fromresorting to such sanctions.

50. The increasingly nunerous economnmic and political refugees also lived in
tragic conditions despite the adoption by the United Nations and regi ona
organi zati ons of conventions intended to protect them Refugee canps had
becorme concentration and exterm nati on canps fromwhich the internationa
comunity averted its gaze.

51. Again, the inhuman conditions of detention in certain countries were the
cause of a threat to the right to life. Detainees were dying in prisons by

t he thousands, with the conplicity of the authorities. States should strictly
apply the Standard M ninum Rul es for the Treatnment of Prisoners. Al of those
probl ems showed that the time had cone to undertake a real reformof the

i nternational organizations to nmake them nore effective in protecting human
bei ngs and their rights.

52. M. FAN Quoxi ang said that the cause of human rights and fundanenta
freedons had often been pleaded in national, bilateral and internationa

forunms and that the universal realization of those rights could not be

achi eved without taking into account national and regional particularities and
differing historical, cultural and religious backgrounds.
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53. Sone peopl e had established a |link between the concept of hunman rights,
the United States Declaration of |Independence and the French Decl aration of
the Rights of Man and of the CGtizen. A century before the French Revol ution
the British Parlianment had al so adopted a Bill of R ghts. Mreover, sone
historians said that the term"human rights" had first appeared in Dante's
Divine Comedy. Wile they had all had an indelible inpact on contenporary
worl d history, they represented only one historical stage in the evol ution of
hurman rights, which had already existed in ancient G eece and under the Roman
Empire. In China, too, 2,000 years ago, Confucious and ot her great

phi | osophers had advocated a form of government in which the rights of the
peopl e woul d be respect ed.

54, In the first half of the twentieth century, the rise and fall of Fascism
had remi nded the world popul ati on of the crucial inportance of pronmoting human
rights and fundanental freedonms for all, w thout distinction as to race,

col our, sex, language, religion, political or other opinions, national or
social origin, property or birth. During the second half of the twentieth
century, the collapse of colonialismhad given birth to over a hundred

i ndependent nations, which were entitled to claimthe right to

sel f-determ nati on and devel opnent. Thus, human rights and their
materialization were the result of a long historical process and could not be
di ssoci ated fromthe social conditions and specific backgrounds in which they
had appeared. Any static appreciation of the question would, therefore, be

m sl eadi ng.

55. He went on to sumup the various regional instruments to protect human
rights and the bodies created to nonitor inplenmentation: in Europe, the
Convention for the Protection of Human Ri ghts and Fundanental Freedons

of 1950, the inplenentation of which was nonitored by the European Comnmi ssion
and the European Court of Human Rights, and the European Charter of 1961; in
Latin Anerica, the Anerican Declaration of the R ghts and Duties of Mn

of 1948, the American Convention on Human Rights of 1978, which was nonitored
by the Inter-Anmerican Conmission and the Inter-Anerican Court and, in 1993,
the Final Declaration of San José, which enphasized the inportance of

i nternational cooperation in guaranteeing the exercise of all human rights
and, in particular, the right to devel opnent; in Africa, the African Charter
on Human and Peopl es' Rights of 1981 and the Tunis Declaration of 1991, which
enphasi zed that there was no ready-made nodel for human rights, since the
historical and cultural realities of each nation could not be disregarded, and
that political freedomwas precarious unless it was acconpani ed by respect for
econonic, social and cultural rights; and, finally, in Asia, the Bangkok

Decl aration of 1993, which enphasized the principles of respect for nationa
sovereignty and territorial integrity, non-interference in the interna
affairs of States and the non-use of human rights as an instrunent of
political pressure, and al so stressed the need to take national and regiona
specificities into account in setting international nornms in the field of
hurman rights.

56. In every part of the world, human rights were not an abstract and
uniformidea but rather a reflection of the social concepts, phil osophies,
cultures, religions and ways of life of different conmunities. |In Wstern

tradition, the rights of individuals were the basis for human rights, although
no one asserted that those rights could not be limted in order to guarantee
the rights of others and in the interests of all. However, the idea of

col l ective human rights was of grow ng inportance, particularly in devel opi ng
countries. The historical experience and traditions of those countries were

| eading themto realize the crucial value of the right to i ndependence and the
right to devel opnment as collective rights, the enjoynent of which was an

i ndi spensabl e requirenent for the pronotion of personal rights. In those
countries, individuals were encouraged to nmake a greater contribution to the
common wel fare, even, if necessary, at the expense of their own interests,
since they also had a duty to society. Oiental tradition tended to give nore
wei ght to the individual's obligation to the famly, the community and the
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nati on, and the idea of absolute and unlimted personal freedom was not
tolerated either by law or by norals. Wereas Western scholars were of the
opi nion that denocracy and political freedomwould pave the way for econonic
devel opnent, experts fromthe devel oping countries believed that econonic
progress and social harnony were the conditions for the realization of
political and civil rights.

57. Denocracy was an evol ving process with many mani festati ons and
expressions, but its very essence was the rule of the people. That basic
princi ple was expressed in varying ways in the Constitutions of different
countries, depending on the specific circunstances in which those countries
had been born. Power could be vested in the people through periodic

el ections, which nmight be direct or indirect, according to their traditions,
the size of their populations, and their econonic and social |evels.

Political parties were organized to represent the interests and opi nions of
groups and communities and, in the opinion of some scholars, pluralismwas
crucial to a denocratic political life. Oher experts, including hinmself, did
not share that view and noted that those "pluralist" systens were often

domi nated by two large parties that took turns in office and offered the
peopl e no real choice. The supervision of government by the people was

anot her conmponent of denocracy and, there again, the solution varied from
nation to nation. Sone countries chose a system where independent

| egi sl ative, executive and judicial powers co-existed, while others preferred
systenms under which, for exanple, the executive and judicial bodies were
responsible to an el ected Parliament.

58. The coordination and regulation of the interests of different

conmuni ties could not be neglected. Sone countries considered that the best
solution in that regard was systematic vote-casting, while others felt that a
nore effective solution was to arrive at a consensus after repeated denocratic
consul tati ons and necessary nutual concessions.

59. Sone scholars felt that the role of a denocratic governnent was, on the
one hand, to protect the rights and interests of individuals and, on the
other, to limt under the law, by punitive neans when necessary, actions that
were harnful to social stability and national security. The rule of lawin a
denocratic society was a conbi nation of protection, education, limtation and
puni shment. In the Western world, some nade personal freedomthe first
priority, whereas oriental tradition associated freedomwith discipline,
rights with duties and self-respect with respect for others. |In any case, the
CGovernment was legally responsible for respecting the common will and the
interests of the people as a whole. In that regard, it was clear that a

nati on woul d support a government and | eaders that were able to ensure socia
progress, econom ¢ devel opnent and a hi gher standard of living, resolve
conflicts anong various groups to the satisfaction of the mgjority and dea
with the problens and crises that posed a threat to public order and nationa
security. It was on those bases that the value of a given nodel of denocracy
woul d ultimately be judged.

60. If the principles set forth in the Charter of the United Nations and the
Uni versal Declaration of Human Rights were to be universally inplenented, the
specific characteristics of different countries and regi ons nmust be respected.
Sone, perhaps, were accustomed to passing judgenent on human rights issues
froman abstract and biased point of view, on the basis of the concept of
human rights in their own region, w thout sufficient know edge of the concepts
of other countries and other regions. Sonme, who had goals other than the
pronoti on of human rights, had distorted the idea of universality in order to
i mpose supposedly uni versal standards on other countries through nultilatera
organi zations. For exanple, they felt that they had the right to overthrow

t he government of a small nation and set up another by resorting to the use of
arnmed force under the pretext of "humanitarian intervention" and the
"restoration of denpcracy".
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61. The worl d was no | onger bipolar but increasingly "multi-polar", a fact
whi ch offered greater possibilities for creating conditions favourable to
peace, devel opnent and the protection of human rights. However, the goal of
the international comunity, and in particular the Sub-Comm ssion, should be
the true, genuine and inpartial realization of human rights on the basis of

i nternational denocratic pluralism

62. M. EL-HAJJE requested that the full text of M. Fan Guoxiang's
statenent should be circulated to the nenbers of the Sub-Comm ssion.

63. M. BOSSUYT said he did not think that was necessary, since the nmenbers
of the Sub-Conmission had a summary record of the neeting. In that regard, he
hoped that the practice of issuing sunmary records, which nade it possible to
gain a sense of the general inport of the statenents nmade during a session
mou!glbe continued. He also hoped that they would be nmade avail abl e nore
rapidly.

64. M. ALFONSO MARTINEZ said that it would none the | ess be useful to
circulate the full text of all statenents nade by experts, since the sunmmary
records, by definition, did not reflect the entire discussion

65. M. KHALIFA said it was no secret to anyone that significant changes in
international relations had an inpact on hurman rights and that the problens in
that area were linked to world political and ideological struggles. Since the
end of the cold war, the human rights situation had deteriorated, particularly
with regard to the right to developnent. Admittedly, it was not always usefu
to draw up a conplete list of nassive human rights violations, but one could
not fail to nmention certain cases. For exanple, the atrocities comritted in
Srebrenica were a flagrant exanple of the potential degree of hunman savagery.
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The responsibility for those horrors lay not only with the Bosnian Serbs, but
also with the international comunity as a whole for allowi ng such events to
take place. Some m ght have acted but had not done so because they |acked
real political will. |In another part of the world, but also in a region under
United Nations protection, during the Cana nassacre, those who had boasted of
the extrene precision of their mlitary attacks had been responsible for the
deat hs of over a hundred innocent people. The Israeli authorities had tried
to justify that act by claimng that guerrillas were firing on Israel froma
poi nt near the Cana canp. Yet, even if that information was correct, how
could the massacre of innocents be tolerated and should |Israel not be asked
what gave it the right to remain in South Lebanon?

66. Two general factors were the cause of the current human rights situation
in the world. The first was gl obalization, which had elimnated all borders.
Under such circunstances, if only one country, for exanple, the United States,
whi ch had energed triunmphant fromthe cold war, was capabl e of taking control
the result was a situation of econonmic, political and cul tural hegenony.
Nevert hel ess, as the Chinese Prime Mnister had said, “if a single superpower
seeks to inpose its will, the world will becone a very dangerous pl ace”

Absol ute power corrupted and encouraged arbitrariness, even towards the allies
of the one in power. The world econony was now characterized by the hegenony
of the nost powerful, and free trade, invoked by the proponents of

gl obalization, in the end served the interests of only a few For exanple,
the United States, which had i nposed an econoni c enbargo on Cuba, Iran and

Li bya, was pressuring its European allies to do the same. But sone of those
Eur opean countries, and al so China and Russia, were beginning to think that
Aneri can hegenony could no | onger be endured and were becom ng form dabl e

pl ayers on the political and econom c scene.

67. The second factor was recol onization. Undeniably, Africa was, at
present, a "lost continent". The problem though |ong-standing, had not only
started to be seen at the end of the cold war. Wen the first signs of
Africa's disintegration had appeared, hunanitarian assi stance operations had
been set up, trusteeshi ps had been proposed for sone countries, and el ections
had been organi zed under the watchful eye of foreign experts. African
countries did, of course, need assistance, but that did not nean they wanted
their resources to be depleted or for western countries to interfere in their
donestic affairs. Africans nust again resist the colonizers, undertake their
own denocratization and reconsi der the borders that had energed after

col oni zation, without allowing their continent to be pillaged. History had
shown that it was inpossible for econonies to develop in the shadow of foreign
tanks and that the nodels of denobcracy that the col onizers had brought with
themwere no longer valid. |In any case, foreign powers did not help African
countries when it was not in their interests to do so, as was shown by the
exanpl e of Liberia.

68. In the francophone African countries, France jealously guarded its
econom c privileges and had signed military cooperation agreenments with a
nunber of countries. Thus, in the Central African Republic, French forces had
recently opened fire on denonstrators in Bangui, killing hundreds of people
who were protesting at injustice and corruption



E/ CN. 4/ Sub. 2/ 1996/ SR. 4

page 17
69. Furthernore, there had been unprecedented nassacres in Rwanda and
Burundi as a result of nanoeuvres by which the forner col onial powers had
pl ayed some actors off against others. |In that regard, it nust be enphasized

that conflicts did not occur only as a result of ethnic tensions; they were

of ten provoked by warl ords or nercenaries and even, at tines, by sem -officia
west ern organi zati ons supposedly responsible for training the police and arned
forces. Assistance and rescue operations thensel ves could be a source of
conflict if their neutrality was called into question. Cearly, the world had
entered a period in which all the human rights achi evenments of the "gol den
age" of the cold war were bei ng undone.

The neeting rose at 1.05 p.m




