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The neeting was called to order at 11.20 a.m

OPENI NG OF THE SESSI ON

1. The TEMPORARY CHAI RMAN decl ared open the forty-eighth session of the
Sub- Comi ssion on Prevention of Discrimnation and Protection of Mnorities.
He wel coned the newy el ected nenbers, M. Mehedi, M. Mung Chul Hahn and
M. Weissbrodt, and congratulated all those nenbers whose terns had been
renewed.

2. Anmong the nost inportant devel opnents that had taken place since the
end of the previous session of the Sub-Conmi ssion was the convening in
Ceneva, from 18 March to 26 April 1996, of the fifty-second session of the
Conmi ssion on Human Ri ghts, during which the Conmi ssion had adopted about
100 resol utions, decisions and statenents which covered practically all the
guesti ons consi dered by the Sub-Conm ssion. Anong the new neasures taken, of
particul ar i nportance was the decision to establish for a two-year period an
i ntergovernmental group of 10 experts with a mandate to el aborate a strategy
for the inplementation and pronotion of the right to devel opment. The

Conmi ssi on had asked another working group to prepare guidelines on
structural adjustnent programres and economic, social and cultural rights,
and had al so recomended the hol ding of an expert seninar on the practice

of forced evictions. It had authorized the Sub-Conm ssion to appoint a
speci al rapporteur to undertake an in-depth study of the situation of
systematic rape, sexual slavery and slavery-like practices during periods of
arnmed conflict. The Secretary-Ceneral had furthernore been asked to create
an open-ended teamto organi ze the next workshop and to facilitate the

regi onal arrangenents for the pronotion and protection of human rights in the
region of Asia and the Pacific and to establish within the Centre for Human
Rights a focal point for the Third Decade to Conbat Raci sm and Racia

Di scrim nation.

3. In addition, the Conmi ssion had adopted resol utions on various questions
wi th which the Sub-Conmm ssion was concerned, such as the rights of detainees,
mnorities, indigenous peoples, mgrant workers, persons with A DS, women and
children. Except for two or three specific cases pertaining to some of the
studi es recomended, it had approved all the resolutions and deci sions adopted
by the Sub-Commission at its forty-seventh session

4, One issue which had been debated at |ength by the Conmi ssion was the
future of the Sub-Conmission, with sone nenbers of the Commi ssion taking the
view t hat the Sub-Comm ssion shoul d consi der cases of nassive violations of
human rights in greater depth and others that it should limt itself to
carrying out studies. The Sub-Conmi ssion would therefore have to reflect on
the manner in which it was carrying out its nmandate and reconsider its nethods
of work.

5. In conclusion, he thanked the Centre for Human Rights for its assistance
and cooperation throughout his chairnmanship.
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STATEMENT BY THE UNI TED NATI ONS H GH COWMM SSI ONER FOR HUVMAN RI GHTS

6. M. AYALA LASSO (United Nations H gh Conmi ssioner for Human Ri ghts) said
that since its establishnent in 1946, the Sub- Conmi ssion, supported by the

val uabl e contribution of the non-governnmental organizations (NGOs) had pl ayed
a key role within the United Nations in the pronotion and protection of human
rights. He counted a great deal on its cooperation in neeting the challenges
ahead in the field of human rights, particularly in the inplenmentation of the
Vi enna Decl arati on and Programe of Action.

7. In order to respond better to the forthcom ng denmands of the human rights
programe, and within the framework of the reshaping of the United Nations
system a restructuring progranme had been established for the Centre for
Human Ri ghts, which was described in a report by the Secretary-CGeneral to the
Fifth Conmttee (A/C.5/50/71). The draft Medium Term Plan for the period
1998- 2001, which had been presented to the Conmittee on Pl anni ng and

Coordi nati on and which outlined the strategy of the human rights programre,
was based on the principles of the Vienna Declaration and Progranme of Action
i ncluding the principle that denocracy, devel opnent and respect for human
rights were interdependent and that all hunman rights were universal
indivisible and interrelated. The plan identified the foll owi ng objectives:
to enphasi ze the inportance of human rights on the international and nationa
agendas; to pronote international cooperation for human rights; to stinulate
and coordi nate action across the whole United Nations system to pronote
universal ratification and inplenmentation of international standards and to
assi st in the devel opnment of new norms; to support human rights organs and
treaty-nmonitoring bodies; to anticipate and prevent potential serious
violations and react to violations when they occurred; to pronote the

est abl i shnent of national human rights infrastructures; to undertake human
rights field activities and operations; and to provide education, infornmation,
advi sory services and technical assistance in the field of human rights.

8. Despite its efforts to put an end to violations of human rights, the
Sub- Comi ssion continued to receive reports on violence resulting in the |oss
of the lives of thousands of individuals, displaced persons, refugees, racial
di scrimnation, violence agai nst wonen, sexual abuse of children, and extrene
poverty. On the other hand, however, the Centre was receiving a grow ng
nunmber of requests for technical assistance and advice on how to bring
donestic legislation into line with international standards, how to ensure
that the rule of |aw becane a firm conponent of the structure of the State and
how to prevent human rights violations fromoccurring. It was the

responsi bility of the Sub-Conmi ssion to encourage the worldw de trend towards
human rights, denocracy and devel opnent and to make it irreversible. He was
convinced that, given the expertise of its menbers, it could hel p make hunman
rights a reality for people everywhere

9. Turning to sone of the itens on the agenda, he stressed the need,
reaffirnmed at a round table on racismon the eve of the twenty-first century,
held on 21 March 1996 in commenoration of the International Day for the

Elimi nati on of Racial Discrimnation, to pursue efforts ained at creating a
worl d of peace, prosperity and tol erance for future generations through strict
respect for human rights and fundanental freedons. The understandable w sh to
preserve one's own identity nmust not degenerate into racism ethnic disdain
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and hatred. The phenonenon of racism often enmerging in new forns, continued
to contradi ct basic hunan values. No effort should be spared to eradicate
such unspeakabl e practices, particularly within the context of the Third
Decade Agai nst Raci sm and Racial Discrimnation and the Decade for Human

Ri ghts Education, which he hoped would contribute to devel oping a culture of
tol erance, respectful of cultural diversities and the rights of others. The
activities of the Wrking Goup on Indigenous Peoples and the Wrking Goup on
Mnorities were very valuable initiatives in that regard.

10. The functions of the right to devel opnent, to which the Wrld Conference
on Human Ri ghts had attached great inportance, were becoming better identified
and its inpact on other rights nore profoundly recognized. He welconed the
consensus achi eved by the Commi ssi on when adopting its resolution on the right
to devel opnent and its decision to establish an intergovernnental group of
experts to elaborate a strategy for the inplenmentati on and pronotion of that
right. The right to devel opnent should not remain a subject of theoretical or
political discussion, and the international comunity should | ook for concepts
that woul d allow the advantages resulting from sustai nabl e devel opment to be
granted directly to the menbers of their own societies. The right to

devel opnent, a vehicle for the individual's identification with his comunity,
shoul d al so be viewed agai nst the background of the triad of principles
procl ai med by the Wrld Conference: denocracy, devel opnent and respect for
human rights. Responsibility for the inplenmentation of the right to

devel opnent rested primarily with the respective Governnents, but

i nternational action could assist Governnents in that task; the
recomendati ons contained in the final report of the Special Rapporteur on
extreme poverty and human rights woul d no doubt give the United Nations the
opportunity to develop a firner action plan to conbat extrene poverty, the
scourge of the modern world. In keeping with his mandate, he had endeavoured
to encourage cooperation anong United Nations bodies to pronote the effective
realization of the right to developnent. He also referred to a sem nar on the
right to devel opnent and ways of ensuring its effective realization, to be
held in Tunis in Novenber 1996 in cooperation with the Government of Tunisia.

11. He wel coned the initiative taken by the Sub-Commission in 1995 to

consi der the human rights of wonmen and the girl child under every itemof its
agenda, as well as the request that all reports submitted to the

Sub- Commi ssion in 1996 should contain a gender perspective in their analyses
and recommendations. As the Sub-Comm ssion knew, he had nade gender equality
and wonen's rights priorities in his programe of work. The reconmendati ons
to be adopted by the Sub-Conm ssion, including those adopted within the
context of the final report of Ms. Warzazi, Special Rapporteur on traditiona
practices affecting the health of wonen and children (E/ CN. 4/ Sub. 2/1996/6),
woul d certainly provide significant new input to the United Nations progranmre
for the protection of the status of wonen.

12. Wth regard to the protection of children, and especially the question of
juvenile justice, he called attention to the report of the Secretary-Genera

on advi sory services and technical cooperation in the field of human rights
(E/ CN. 4/ 1996/ 90), which contained a detailed presentation of rel evant
activities carried out in various countries. Hs Ofice was al so cooperating
on a practical level with the United Nations Crinme Prevention and Crimna
Justice Branch and the United Nations Children's Fund (UNICEF). In
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Novenber 1995, the Committee on the Rights of the Child had held a genera
debate on the question of the administration of justice for mnors.
Activities concerning human rights and the adninistration of justice,
particularly the status of children in detention, should be further

strengt hened, especially through practical projects to be carried out at the
country and regional |evels.

13. He wi shed to draw the Commission's attention to other equally substantial
i ssues, including the protection of disabled persons and m grant workers,
contenporary forms of slavery, human rights and scientific and technol ogi ca
devel opnent, and inpunity. Everyone knew that the work of the United Nations
rested primarily on cooperation with States and societies. The notion of
cooperation had contributed to a climate in which individuals who, for one
reason or another, conmitted acts of genocide, rape or ethnic cleansing would
i ncreasingly be held responsible for their deeds. The observations by

M. Joinet and M. El-Hadji Quissé in their respective studies on the conpl ex
probl em of inpunity would be of great assistance in that regard.

14. In 1998, the fiftieth anniversary of the Universal Declaration of Human
Ri ghts woul d be cel ebrated. The Conmi ssi on had | aunched preparations for that
event and had asked the Hi gh Conmi ssioner to coordinate related activities
systemw de. A progranme woul d be devel oped in wide consultations with States
and other interested parties. Also in 1998, the five-year stocktaking of the
i mpl ement ati on of the recommendations of the Wbrld Conference on Human Rights
woul d take place. 1t would therefore be a year with a paranmount human rights
agenda. The international comunity shoul d take advantage of that opportunity
and give a new inpetus to the pronotion and protection of hunman rights,
keeping in particular viewthe need to assist potential victins of human
rights violations by averting the threats they faced.

ELECTION OF OFFICERS (item 1 of the provisional agenda)

15. The TEMPORARY CHAI RMAN invited nom nations for the office of Chairman

16. Ms. DAES proposed M. Eide.

17. M. KHALIFA and M. BQOUTKEVI TCH seconded t he proposal

18. M. Eide was el ected Chairnman by accl amati on.

19. M. Eide took the Chair.

20. The CHAI RVAN t hanked the menmbers of the Sub-Conmission for the confidence
t hey had shown in himby electing him Chairman of the forty-eighth session
Unli ke some people, he was personally convinced that the Sub-Comm ssion

remai ned an essential body which had sone obvi ous conparative advantages over
other human rights bodies: firstly, it was not a political but an expert
body; secondly, unlike other expert bodies whose role was to nonitor States
parties' inplenmentation of a particular treaty, its work, which was based
first and forenost on the Universal Declaration of Human Rights, covered a
vast field; thirdly, it enjoyed the active participation of a | arge nunber

of NGOs. The Sub- Commi ssion was neverthel ess not inmmune to criticism The
unf ocused approach to its tasks, for which it had been reproached, was
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sonetines a fact, and there was nuch that could be done to nake it focus its
work better and inprove its cooperation with the other human rights nonitoring
bodi es, as well as with the H gh Conm ssioner for Hunman Ri ghts.

21. Several items on the agenda particularly nerited consideration. As to
whet her the violation of human rights should be consi dered under the open
procedure under agenda item 6, or under the confidential procedure under
agenda item 9, the Sub-Conm ssion had decided at its |ast session to review
its methods of work in order to take into account the reports of the thematic
and country rapporteurs and working groups of the Conmission. It would
reserve at |east one meeting for its own di scussions on that subject, which
woul d not exclude the presence of observers.

22. On racial discrimnation, xenophobia, problens of mnorities and m grant
wor kers (agenda itens 5, 17, 18 and 20), despite the najor achi evenents that

t he Sub-Conmission had to its credit in that area (nobilizing action agai nst
apartheid, protection of nenbers of ninorities, the human rights di nensions of
popul ation transfers), its work seemed somewhat out of focus. Now that
apartheid was gone, new chal |l enges were appearing which had to be properly
addressed: new forns of racial discrimnation, nassive ethnic cleansing and
massacres, huge flows of refugees and internally displaced persons, individua
acts of violence and the institutional difficulties faced by m grant workers
called into question the very foundati ons of human rights and the principles
of equality and non-discrimnation

23. Wth regard to the promotion of the rights of indigenous peoples, the
Worki ng Group on that question had denonstrated that by bringing together
representatives of groups facing discrimnation and giving thema platform
fromwhich to attract the attention of the international conmunity,
substantial results could be obtained: since the creation of the Wrking
Group, substantial l|egislative and practical inprovenents had been made in
many countries. It was to be hoped that the dynam sm of the Wbrking G oup
woul d be sustained until other mechani snms were found which could even better
saf eguard the rights of indigenous peopl es.

24, Real i zati on of economic and social rights was an integral part of the

Uni versal Declaration of Human Ri ghts, and the Sub-Conmi ssion had nade
significant contributions in that field, for exanple through its studies

on the right to food and the right to housing, which contained val uabl e
recomendations. All of those issues had to be seen in the |ight of globa
econom ¢ processes: the "global village" which those processes tended to
create was in fact a village of trenmendous differences, with the influentia
and prosperous part of the popul ati on coexisting al ongsi de nore than

1 billion human beings who still lived in abject poverty. The Sub- Comm ssion
m ght exam ne sonme of those chall enges under agenda item7. Only nore serious
attention to economic and social rights, including extensive internationa
cooperation, could prevent the econonic dislocations caused by those processes
| eading to some of the violent internal conflicts observed today. The studies
under way on human rights and extrenme poverty and on the inpact of incone

di stribution on human rights woul d undoubtedly hel p the Sub-Comm ssion better
to focus its future work in that field.
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25. The work of the Sub-Conmi ssion under agenda item 10 was in nuch better
focus. The Sub- Conmm ssi on had done i npressive work by pronoting sound
principles in the adm nistration of justice and the protection of detainees.
The study on the prevention of inpunity was at the nonment the nost inportant
new devel opnment in the field.

26. In conclusion, he appeal ed for nore constructive cooperation
particularly on the part of NG3s. Wiile there could be no doubt of the need
to react against violations of human rights, it was also inportant to find
ways by which the causes of violations could be elimnated. To do so, it
was essential that the progress nade by a growi ng nunber of Governnents in
advanci ng pluralistic denmpbcracy and an effective rule of |aw based on hunman
rights principles, despite frequently nunerous obstacles, should be

recogni zed. Wile the mracul ously peaceful transformation of South Africa
was one such exanple, there were many ot her cases of which little was heard
because it was mainly the bad cases, not the good ones, that cane to |ight.
It should be noted that CGovernments were not always solely responsible for
human rights violations; their efforts were sonetinmes seriously undermnm ned
by certain non-governnental entities.

27. The duties of every individual to the community under article 29 of the
Uni versal Declaration of Human Ri ghts tended to be overl ooked exclusively in
favour of the rights of the individual. Human rights could not be ensured

if each person did not also contribute sonething to the common wel fare of
society as a whole. Recalling that everyone was entitled to a social and

i nternational order in which the rights and freedons set forth in the

Decl aration could be truly realized (art. 28 of the Declaration), he said

he hoped that vision would guide the work of the Sub-Conmission at its
forty-ei ghth session.

28. The CHAIRMAN i nvited nom nations for the offices of Vice-Chairnan

29. M. HATANO proposed M. Ali Khan.

30. M. BOUTKEVI TCH proposed M. Cherni chenko.

31. The CHAIRMAN said that the Latin Arerican G oup would propose its
candi date at the nmeeting on 6 August.

32. M. Ali Khan and M. Cherni chenko were el ected Vice-Chairnen by
accl amati on.

33. The CHAIRMAN invited nominations for the office of Rapporteur.

34. M. YIMER proposed Ms. Gnannesi a.

35. Ms. GMNMESI A was el ected Rapporteur by accl amati on.
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M NUTE OF SILENCE I N HONOUR OF VICTI M5 OF ALL FORVS OF VI OLATI ONS OF HUMAN
RI GHTS IN ALL REG ONS OF THE WORLD

36. The CHAIRMAN said that, by its decision 1994/103, the Sub- Conm ssion had
deci ded to observe at the commencenent of each of its sessions a mnute of
silence in honour of victins of all fornms of violations of human rights in

all regions of the world.

37. Ms. PALLEY proposed that the tribute should also include journalists

and human rights defenders killed for exposing such violations. It was the
assassination on 6 July 1996 of a courageous Turkish-Cypriot journalist,
M. Kutlu Adali, for whose death she felt personally responsible, that

had pronpted her proposal. She did not believe that the timng of his

assassi nati on was a mere coincidence. For the past four years, she had been
reading his articles and adnmiring his courage in describing the situation in
his country. Before quoting extensively fromthat brave nan, she had wei ghed
the risks facing critics of Governments whose forces were involved in arned
conflict. She knew that the Government and arny he had criticized had not
actively pursued the nmurderers of many other journalists. Despite that fact,
she had decided to quote fromhis articles in confidential human rights
proceedi ngs, in which the docunents had been available only to the

two Governments party to the application, and she was certain that his
writings had considerably influenced the outcone. It was al so obvious that he
woul d have been a potential witness in |ater phases of the case. He had been
assassinated on 6 July 1996, six days after the European Commi ssion on Hunman
Ri ghts had uphel d an application agai nst the Governnment he had for so |ong
criticized. That distinguished Turkish-Cypriot journalist had proved Turkey's
control over a part of Cyprus, had proved Turkey's massive col oni zation of the
part of Cyprus it occupied and had proved Turkey's creation of conditions
conpel ling Turkish Cypriots to emigrate. A terrorist organization with |ong
associations with Turkish military nen had clained responsibility for the
nmurder. That responsibility was also hers for using himto bear witness

agai nst Turkey. She saluted the nenory of Kutlu Adali and that of all the
other brave journalists and human rights defenders, as well as of all victins
of human rights violations.

38. Ms. DAES and M. QU SSE supported Ms. Palley's proposal and asked that
the tribute al so be extended to nmenbers of humanitarian NGOs risking their
lives in zones of arnmed conflict.

39. The CHAI RMAN said that the wi shes of Ms. Palley, Ms. Daes and
M. QGuissé would be duly noted.

40. The nmenbers of the Sub-Conmi ssion observed a mnute of silence in honour
of victine of all forns of violations of human rights in all reqgions of the
wor | d.

ADOPTI ON OF THE AGENDA (item 2 of the provisional agenda) (E/ CN.4/Sub.2/1996/1
and Add. 1)

41. M . CHERN CHENKO proposed addi ng a subparagraph (c) to agenda item 18
whi ch woul d be entitled, "the right to |l eave one's country and to return to
it".
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42. The CHAIRMAN said that if there were no objections, he would take it that
t he Sub- Conm ssi on accepted that proposa

43, It was so deci ded.

44, Ms. WARZAZI said that the Sub-Commi ssion should consider the question of
the thirtieth anniversary of the adoption of the International Covenant on
Econonic, Social and Cultural Ri ghts and of the International Covenant on

Cvil and Political Rights.

45, M. JO NET proposed that Ms. Warzazi should draft a resolution

on the subject. At its previous session, the Sub-Conm ssion had deci ded
to put off until its fortieth session consideration of draft

resolution E/CN. 4/Sub. 2/1995/L.47, on the amesty law in Peru. He
wonder ed whet her the question should not be placed on the agenda.

46. Ms. DAES suggested that agenda item 6 should include the very inportant
i ssue of the protection of journalists. She also supported Ms. Wrzazi's
pr oposal

47, The provisional agenda was adopted, as orally anmended, subject to any
anendnents which mght be nmade as a result of the followup to be given to the

proposals of Ms. Warzazi, M. Joinet and Ms. Daes after consideration by the
Bur eau.

The neeting rose at 1.00 p.m




