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. ANNCTATI ONS TO THE PROVI SI ONAL AGENDA

ltem 1. El ection of officers

In keeping with the cycle of rotation for the election of Chairman and
Rapporteur followed by the former Intergovernnental G oup of Experts on
Restrictive Business Practices, and taking into account the fact that the
President of the Third United Nations Conference to Review Al Aspects of the
Set (13-21 Novenber 1995) was fromLatin America, it is proposed that the
Chairman for the first session of the Expert Meeting on Conpetition Law and
Policy be elected from Goup B and the Rapporteur from Goup C
(Latin Anerica). Three Vice-Chairnen would be elected as foll ows: one from
Goup A (Asia and Africa), one from G oup B and one from G oup D.

ltem 2. Adoption of the agenda and organi zati on of work

In line with paragraph 114 of the Mdrand Declaration 1/ the Expert
Meeting on Conpetition Law and Policy shall have a duration of three days. It
is therefore suggested that the first plenary neeting on 13 Novenber 1996 be
opened at 10 a.m sharp and be devoted to procedural matters (itens 1 and 2)
and to introductory statenents. The closing plenary neeting, on 15 Novenber,
woul d be devoted to the work progranme (item 4), provisional agenda for the
second session of the Expert Meeting (item5), other business (item6) and
adoption of the report (item?7). 2/

This woul d | eave the remaining neetings, fromthe afternoon of
13 Novenber to the norning of 15 Novenber, for consultations on conpetition
| aw and policy, including studies related to the provisions of the Set of
Principles and Rules (item 3).

ltem 3. Consul tations on conpetition |law and policy, including the Mde

Law and studies related to the provisions of the Set of Principles
and Rul es

In paragraph 9 of the resolution adopted by the Third United Nations
Conference to Review All Aspects of the Set (the Third Revi ew Conference) at
its closing neeting, on 21 Novenber 1995, the Review Conference decided that:

"(a) Future Intergovernmental G oup of Experts sessions should include
at least three days for informal nultilateral consultations anmong
participants on conpetition | aw and policy issues with special focus on
practical cases. Countries wishing to participate in the consultations
are encouraged to give advance notice of their proposed RBP issues, in
order to maxinize the opportunities for exchange of views and experiences
wi th nenmber countries. After an understanding is reached as to the

subj ect-matter of the consultations, a detail ed agenda and tinmetable for
the consultations should be disseninated by the secretariat at |east one
nmonth in advance of the session of the Intergovernnental Goup of Experts
so as to pernit delegations fromall nmenber States to participate in the
i nformal consultations, and the Iikelihood of participation in the

consul tations by conpetition experts fromall regions should be

ascertai ned;



TD/ B/ COM 2/ EM 1
page 3

"(b) As part of such consultations, the Intergovernnental G oup of
Experts shoul d undertake a conprehensive informal exchange of views and
experiences of several devel oped and other interested countries on issues
relating to cases concerning RBPs and ot her issues relevant to
conpetition which have been rai sed by devel opi ng or other countries;

"(c) Also as part of such consultations, the Intergovernnental Goup of
Experts shoul d organi ze several small workshops at which the secretari at
and a few experts from devel oped and other countries woul d exchange
informal Iy views and experiences with devel opi ng and other countries

wi shing to take advantage of such an exchange of views for the purpose of
devel oping their analysis of specific restrictive business practices
issues in a given country."

Wien the resol ution was adopted, the Third Revi ew Conference obviously
consi dered that future sessions would continue to have a five-day duration
But in view of the provisions of the Mdrand Decl aration that henceforth
expert neetings should last for a maxi num of three days, it is suggested that
the consultations on item3 could be of a full two-day duration. Countries,
especi al |y devel opi ng and | east devel oped countries, are invited to nmake known
as soon as possible their proposals for subjects for consultations, in order
for the secretariat to be able to prepare a detail ed agenda and tinmetable for
the consultations, and to dissenminate it in good tine, as requested in the
resol ution.

In line with the request contained in paragraph 9 (c) of the sane
resol ution, small workshops coul d be organi zed during which the secretariat
and a few experts from devel oped and ot her countries woul d exchange informally
vi ews and experiences with devel oping and ot her countri es.

Al so, under this item the secretariat was requested by the Third Revi ew
Conference to "revise docunents TD/ RBP/ CONF. 4/ 2, TD/ RBP/ CONF. 4/ 6,
TD/ RBP/ CONF. 4/ 7, TD/ RBP/ CONF. 4/ 8, TD/ B/ RBP/ 81/ Rev. 4 and UNCTAD/ | TDY 15, in the
light of comments by nenber States nmade at the Conference or to be sent in
witing by 31 January 1996 for submission to the next session of the I GE
(para. 1 of the resolution). For reasons of limtation of the nunber of
reports submitted to expert neetings (only two docunments will be submitted to
such neetings), under this agenda item the experts will have before thema
revi sed version of docunent TDY RBP/ CONF. 4/8 (see TD/B/COM 2/ EM 2) and a note
(TD)COM 2/ EM 3) containing (i) extracts of the coments received by the
secretariat, in response to the request above, and (ii) "a draft outline of a
possi bl e study on enpirical evidence of the benefits (including the benefits
for consuners) to be gai ned by devel opi ng and | east devel oped countries and
countries in transition fromapplying conpetition |law and policy principles to
econom ¢ devel opnment in order to attain greater efficiency in internationa
trade and devel opnent”, as requested by the Third Revi ew Conference (para. 8
of the resolution). 3/

ltem 4. Whrk progranme, including technical assistance, advisory and
trai ning programes on conpetition | aw and policy

Under this item the Expert Meeting on Conpetition Law and Policy is
expected to give guidance to the UNCTAD secretariat as to further work it is
requested to undert ake.
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In particular, the Expert Meeting will have before it a progress report
on "a review of technical cooperation activities undertaken by UNCTAD and
ot her intergovernnental organizations, as well as States bilaterally, with a
view to strengthening its ability to provide technical assistance for
capacity-building in the area of conpetition law and policy", in line with the
request contained in paragraph 4 of the resol ution adopted by the Third Revi ew
Conference. This will be contained in part (iii) of the note (TD/ COM 2/ EM 3)
prepared by the secretariat.

On the basis of the prelimnary version of the review of technica
cooperation, the Expert Meeting is expected to deci de on ways and nmeans to
i mpl enent the points nade by the Third Review Conference in the sane
resolution (para. 4) as follows:

(a) Encour agi ng provi ders and recipients of technical cooperation to
take into account the results of the substantive work done by UNCTAD in the
above-nentioned areas in determning the focus of their cooperation
activities;

(b) Encour agi ng devel opi ng countries and countries in transition to
identify specific conpetition |law and policy areas and issues which they woul d
wi sh to see receive priority attention in the inplenmentation of technica
cooperation activities;

(c) I denti fyi ng conmon probl enms encountered in the conpetition | aw and
policy area which might receive attention in national and regional seninars;

(d) Enhanci ng cost-effectiveness, conplenentarity and col | aboration
anong provi ders and recipients of technical cooperation, both in ternms of the
geogr aphi cal focus of technical cooperation activities, taking into account
the special needs of African countries, and the nature of cooperation
undert aken;

(e) Preparati on and execution of national, regional and subregi ona
projects on technical cooperation and training in the field of conpetition |Iaw
and policy, taking special account of those countries, or subregions which
have not received such assistance so far, especially in the field of |aw
drafting and staff training, and enforcement capacity;

(f) Mobi i zi ng resources and wi dening the search for potential donors
for UNCTAD technical cooperation in this area.

Item5. Provisional agenda for the second session of the Expert Meeting

Assumi ng that the Expert Meeting will recomend to the Comm ssion on
I nvest ment, Technol ogy and Rel ated Fi nancial |ssues that it convene a second
session in 1997, the UNCTAD secretariat will submit during the session a draft
provi si onal agenda for the second session of the Expert Meeting on Conpetition
Law and Poli cy.

ltem6. Oher business
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Iltem 7. Adoption of the report of the Expert Meeting on its first session

It is recalled that UNCTAD | X in the Mdrand Decl aration decided that the
new y established Conmi ssion on Investnment, Technol ogy and Rel ated Fi nancia
| ssues woul d deal, inter alia, with the work on conpetition, as set out in
paragraph 91 (iii) of the Mdrand Decl aration, nanely:

"Exam ning issues related to conpetition |aw of particul ar
rel evance to devel opnent: continuing analytical work on restrictive
busi ness practices; assisting (...) countries to fornulate conpetition
policies and | egislation; institution-building; focusing on Africa by
hol di ng a regional neeting, creating relevant inventories and dat abases,
and establishing a technical cooperation progranme.”

Hence, the Trade and Devel opnent Board, at its thirteenth executive
session, held on 8 July 1996, decided that one itemon the agenda of the first
session of the Conmi ssion would be devoted to "lssues related to conpetition
| aw of particular relevance to devel oprment” (item4). Under that itemof its
agenda, "The Conmission will focus on exam ning issues related to the subject:
continui ng anal ytical work on restrictive business practices and assi stance in
formul ating conpetition policies and legislation. To facilitate the
di scussion, experts will prepare a report."

As requested by the Board, the Expert Meeting on Conpetition Law and
Policy will report to the Conmission on Investnment, Technol ogy and Rel ated
Fi nanci al |ssues, which is scheduled to take place during the week of
18- 22 Novenber, imediately follow ng the Expert Meeting. Accordingly, the
Chai rman of the Expert Meeting on Conpetition Law and Policy, or a
representative designated by him wll report to the Conmi ssion on the first
session of the Expert Meeting and participate in the discussion, as
appropri ate.

1/ Docunent TD/ 377.

2/ In view of the short duration of the session, the Rapporteur would be
aut horized to conplete the final report after the close of the session

3/ It should be noted that recurrent docunents, such as the Handbook of
Conpetition Legislations and the Directory of Conpetition Authorities wll
continue to be published by the UNCTAD secretariat, but as non-sessiona
documents. A limted nunber of these will hopefully be available in their
prelimnary formduring the Expert Meeting.



