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1996/... The relationship between the enjoyment of human rights,
in particular economic, social and cultural rights and
the right to development, and the working methods and
activities of transnational corporations

The Sub-Commission on Prevention of Discrimination and Protection of

Minorities,

Recalling the provisions of the Charter which establish that one of the

purposes of the United Nations is to achieve international cooperation in

solving international problems of an economic, social, cultural or

humanitarian character, and in promoting and encouraging respect for human

rights for all,

Reaffirming the commitment of States Members of the United Nations,

contained in Article 56 of the Charter, to take joint and separate action in

cooperation with the Organization for the achievement of the purposes set

forth in Article 55 of the Charter,
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Conscious that the Universal Declaration of Human Rights provides that

everyone is entitled to realization of the economic, social and cultural

rights indispensable for his dignity and the free development of his

personality,

Reaffirming the Declaration on Social Progress and Development proclaimed

by the General Assembly in its resolution 2542 (XXIV) of 11 December 1969, the

Declaration and Programme of Action on the Establishment of a New

International Economic Order proclaimed by the General Assembly in its

resolutions 3201 (S-VI) and 3202 (S-VI) of 1 May 1974, the Charter of Economic

Rights and Duties of States adopted by the General Assembly in its

resolution 3281 (XXIX) of 12 December 1974, the Declaration of the Principles

of International Cultural Cooperation proclaimed by the General Conference of

the United Nations Educational, Scientific and Cultural Organization in 1966

and General Assembly resolution 1803 (XVII) of 14 December 1962, entitled

"Permanent sovereignty over natural resources";

Mindful that in the Vienna Declaration and Programme of Action

(A/CONF.157/23) the World Conference on Human Rights reaffirmed the right to

development as a universal and inalienable right and an integral part of all

fundamental human rights, reaffirmed that the human person was the central

subject of development and underlined the need for a concerted effort to

ensure recognition of economic, social and cultural rights at the national,

regional and international levels,

Noting that the Working Group on the Right to Development identified the

concentration of economic and political power as one of the obstacles to the

realization of the right to development,

Noting also that lasting progress towards the implementation of the right

to development requires effective development policies at the national level,

as well as equitable economic relations and a favourable economic environment

at the international level,

Bearing in mind the Tripartite Declaration concerning Multinational

Enterprises and Social Policy adopted by the International Labour Conference,

Recognizing that the activities of the various organizations in the

United Nations system should be closely interrelated and that it is necessary

to draw on all the efforts made in the various disciplines relating to the

human person in order to promote all human rights effectively,
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Recalling its resolutions 1989/20, 1989/21, 1990/16, 1991/27, 1992/29,

1993/36, 1993/40, 1994/37 and 1994/40, 1994/41, 1994/48 and 1995/31,

Recalling also Commission on Human Rights resolutions 1989/15, 1990/17,

1990/18, 1991/13, 1992/9, 1993/12, 1994/11, 1995/13 and 1996/15,

Taking into account the background document (E/CN.4/Sub.2/1995/11)

prepared by the Secretary-General in accordance with its resolution 1994/37

and the report (E/CN.4/Sub.2/1996/12 and Corr.1) submitted by the

Secretary-General in accordance with its resolution 1995/31,

1. Reiterates its endorsement of the conclusion, initially formulated

in the preparatory document prepared by Mr. Asbjørn Eide

(E/CN.4/Sub.2/1994/21) and repeated in the preliminary report of the Special

Rapporteur, Mr. José Bengoa (E/CN.4/Sub.2/1996/14), that the concentration of

wealth constitutes a serious obstacle to the realization of human rights, be

they economic, social, cultural, political or civil,

2. Shares the view expressed by the Special Rapporteur,

Mr. El-Hadji Guissé in his second interim report on the question of impunity

of perpetrators of violations of economic, social and cultural rights

(E/CN.4/Sub.2/1995/15) that certain practices and activities of transnational

corporations, when combined with the negative effects of foreign indebtedness

and of the deterioration in the terms of trade, constitute obstacles to the

realization of the right to development by developing countries and their

peoples;

3. Endorses the report submitted by the Secretary-General in

accordance with its resolution 1995/31 of 24 August 1995 (E/CN.4/Sub.2/1996/12

and Corr.1);

4. Reaffirms the Declaration on the Right to Development adopted by

the General Assembly in its resolution 41/128 of 4 December 1986, underlining

its multidimensional, integrating and dynamic character which favours a

partnership for development and constitutes a relevant framework for

international cooperation and national action aiming at the universal and

effective respect of all human rights in their universality, indivisibility

and interdependence;

5. Decides to transmit the background document prepared by the

Secretary-General (E/CN.4/Sub.2/1996/11) and the report of the

Secretary-General (E/CN.4/Sub.2/1996/12 and Corr.1) to the Commission on Human

Rights at its fifty-third session for consideration and action under the
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agenda item entitled "Question of the realization in all countries of the

economic, social and cultural rights contained in the Universal Declaration of

Human Rights and in the International Covenant on Economic, Social and

Cultural Rights, and study of special problems which the developing countries

face in their efforts to achieve these human rights";

6. Affirms that the global and multidimensional approach defined in

the Declaration on the Right to Development should provide the basis for the

work undertaken on the relationship between the enjoyment of human rights and

the working methods and activities of transnational corporations;

7. Requests the Commission on Human Rights to establish, for a

three-year period, a working group composed of five experts nominated by

Governments, to be appointed by the Chairman of the Commission on Human Rights

at its fifty-third session on the basis of equitable geographical

representation and in consultation with the regional groups in the Commission,

with the following mandate:

(a) To identify and examine the adverse effects of the methods of work

and activities of transnational corporations on economic, social and cultural

rights and the right to development;

(b) To investigate, monitor, examine and receive communications and

gather information on the adverse effects of the methods of work and

activities of transnational corporations on economic, social and cultural

rights and the right to development;

(c) To make recommendations and proposals aimed at regulating, at the

national, regional and international levels, the methods of work and

activities of transnational corporations in order to ensure that these are in

keeping with the economic and social objectives of the countries in which they

operate, and to promote economic, social and cultural rights and the right to

development;

(d) To prepare each year a list of countries and transnational

corporations, indicating, in United States dollars, their gross national

product or financial turnover, respectively;

8. Invites the Commission on Human Rights to request the

Secretary-General to invite Governments, United Nations bodies and agencies,

intergovernmental organizations and non-governmental organizations to submit

information on the adverse effects of the working methods and activities of
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transnational corporations on the enjoyment of human rights, in particular

economic, social and cultural rights and the right to development;

9. Decides to continue to consider, as a sub-item under the agenda

item entitled "The realization of economic, social and cultural rights", the

question of the effects of the activities and working methods of transnational

corporations on the enjoyment of all human rights, including the right to

development;

10. Recommends the following draft decision to the Commission on Human

Rights for adoption:

"The Commission on Human Rights, taking note of resolution 1996/...

of .. August 1996 of the Sub-Commission on Prevention of Discrimination

and Protection of Minorities, decides to establish, for a three-year

period, a working group composed of five experts nominated by

Governments, to be appointed by the Chairman of the Commission at its

fifty-third session on the basis of equitable geographical representation

and in consultation with the regional groups in the Commission, with the

following mandate: (a) to identify and examine the adverse effects of

the methods of work and activities of transnational corporations on

economic, social and cultural rights and the right to development; (b) to

investigate, monitor, examine and receive communications and gather

information on the adverse effects of the methods of work and activities

of transnational corporations on economic, social and cultural rights and

the right to development; (c) to make recommendations and proposals aimed

at regulating, at the national, regional and international levels, the

methods of work and activities of transnational corporations in order to

ensure that these are in keeping with the economic and social objectives

of the countries in which they operate, and to promote economic, social

and cultural rights and the right to development; (d) to prepare each

year a list of countries and transnational corporations, indicating, in

United States dollars, their gross national product or financial

turnover, respectively. The Commission also decides to invite

Governments, United Nations bodies and agencies, intergovernmental

organizations and non-governmental organizations to submit information on

the adverse effects of the working methods and activities of

transnational corporations on the enjoyment of human rights, in

particular economic, social and cultural rights and the right to
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development, for consideration by the working group and recommends the

following draft decision to the Economic and Social Council for adoption:

'The Economic and Social Council, taking note of Commission

on Human Rights decision 1997/... of ... 1997, approves the

establishment by the Commission, for a three-year period, of a

working group composed of five experts nominated by Governments,

appointed by the Chairman of the Commission at its fifty-third

session on the basis of equitable geographical representation and

in consultation with the regional groups in the Commission, with

the following mandate: (a) to identify and examine the adverse

effects of the methods of work and activities of transnational

corporations on economic, social and cultural rights and the right

to development; (b) to investigate, monitor, examine and receive

communications and gather information on the adverse effects of the

methods of work and activities of transnational corporations on

economic, social and cultural rights and the right to development;

(c) to make recommendations and proposals aimed at regulating, at

the national, regional and international levels, the methods of

work and activities of transnational corporations in order to

ensure that these are in keeping with the economic and social

objectives of the countries in which they operate, and to promote

economic, social and cultural rights and the right to development;

(d) to prepare each year a list of countries and transnational

corporations, indicating, in United States dollars, their gross

national product or financial turnover, respectively, and requests

the Secretary-General to provide all the assistance necessary to

enable the working group to fulfil its mandate.'"
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