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I nt roducti on

Mandat e

1. The creation of the Wrking Goup on Indigenous Popul ati ons was proposed by
t he Sub- Conmi ssion on Prevention of Discrimnation and Protection of Mnorities
inits resolution 2 (XXXI'V) of 8 Septenber 1981, endorsed by the Conmm ssion on
Human Rights in its resolution 1982/19 of 10 March 1982, and authorized by the
Economi ¢ and Social Council inits resolution 1982/34 of 7 May 1982. In that
resol ution the Council authorized the Sub-Conm ssion to establish annually a

wor ki ng group to meet in order to:

(a) Revi ew devel opnents pertaining to the pronotion and protection of
human rights and fundanental freedons of indigenous popul ations, including
i nformation requested by the Secretary-CGeneral annually from Governnents,
speci al i zed agenci es, regional intergovernnental organizations and
non- governmental organi zations in consultative status, particularly those of
i ndi genous peopl es, to analyse such materials, and to submt its conclusions to
t he Sub- Conm ssion, bearing in mnd in particular the conclusions and
reconmendati ons contained in the report of the Special Rapporteur of the
Sub- Commi ssion, M. José R Martinez Cobo, entitled "Study of the problem
of discrimnation agai nst indi genous popul ati ons" (E CN. 4/ Sub. 2/1986/7 and
Add. 1-4);

(b) G ve special attention to the evolution of standards concerning the
ri ghts of indigenous popul ations, taking account of both the simlarities and the
differences in the situations and aspirations of indigenous popul ations
t hr oughout the worl d.

2. In addition to the review of devel opnments and the evol uti on of standards,
whi ch are separate itens on the Wrking Goup's agenda, the Group has over the
years consi dered a nunber of other issues relating to indigenous rights. The
Commi ssion on Human Rights in its resolution 1996/40 of 19 April 1996 wel coned
the proposal of the Wirking Group to highlight at its fourteenth session the
guestion of indigenous people and health as a sub-itemof the itemdealing with
the revi ew of developnents. In the sane resol ution, the Conm ssion requested
that a di scussion on the concept of indigenous people take place during the
fourteenth session of the Wirking G oup and also invited the Working Group to
include in its future work the review of international activities undertaken
during the International Decade of the Wirld' s Indigenous People and to receive
information from Governments on the inplenentation of the goals of the Decade in
their respective countries, in accordance with paragraph 16 of the annex to
General Assenbly resolution 50/157 of 21 Decenber 1995. Furthernore, the

Commi ssion on Human Rights, in resolution 1996/41 of 19 April 1996, requested the
Wirking Group to continue to give priority consideration to the possible
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establ i shnent of a permanent forum for indigenous people and to submt its
further comments and suggestions, through the Sub-Comm ssion, to the Comm ssion
at its fifty-third session. Finally, in decision 1996/109 of 19 April 1996,

t he Conmi ssion requested the Special Rapporteur on the study on treaties,
agreenments and ot her constructive arrangenents between States and indi genous
popul ations, M. Mguel Alfonso Martinez, to submit a third report to the Wrking
Goup at its fourteenth session. Al these questions were included in the

provi si onal agenda prepared by the Secretariat.

Participation in the session

3. In its decision 1995/119 of 25 August 1995, the Sub- Comm ssion deci ded
on the follow ng conposition of the Working Group at its fourteenth

session: M. Mguel Alfonso Martinez, M. Vol odynyr Boutkevitch,

Ms. Erica-lrene A. Daes, M. El-Hadji Guissé and M. Ribot Hatano.

4. The session was attended by M. Al fonso Martinez, M. Boutkevitch, M. Daes,
M. Guissé and M. Hatano.

5. The following States Menbers of the United Nations were represented

by observers: Algeria, Argentina, Australia, Bangladesh, Bolivia, Brazil,
Canada, Chile, China, Colonbia, Costa Rica, Cuba, Denmark, Ecuador, El Sal vador,
Estoni a, Ethiopia, Finland, France, Geece, GQuatemala, India, Iran (Islamc
Republic of), Japan, Kenya, Libyan Arab Janmahiriya, Ml aysia, Mexico, Myanmar,
Nepal , Netherlands, New Zeal and, Nicaragua, N geria, Norway, Peru, Philippines,
Russi an Federation, Slovakia, South Africa, Sri Lanka, Sweden, Ukrai ne,

United States of America.

6. The foll owi ng non-nenber States were represented by observers: Holy See and
Swi t zer | and.

7. The following United Nations bodi es and speci al i zed agenci es were

al so represented by observers: Joint United Nations Programe on

H V/ AIDS (UNAIDS), Secretariat of the Convention on Biological Dversity, Ofice
of the United Nations H gh Conm ssioner for Refugees, United Nations Devel opnent
Programe, United Nations Environment Programme, United Nations Educational,
Scientific and Cultural Organization, United Nations Human Rights Verification
M ssion in CQuatenala, International Labour O fice, Wrld Health O ganization and
Worl d Bank.

8. The foll owing regional and intergovernnental organizations were represented
by observers: European Parlianment and Pan Anerican Heal th Organization.

9. The following national institution was also represented by an observer:
Human Ri ghts and Equal Opportunity (Australia).
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10. The foll owi ng indi genous non-governnental organizations in consultative
status with the Econom c and Social Council were also represented by observers:

(a) O gani zati ons of indi genous peopl es

Aboriginal and Torres Strait Islander Conm ssion, G and Council of the
Crees (Quebec), Indian Law Resource Center, Indigenous Wrld Association,
International Indian Treaty Council, International O ganization of Indigenous
Resource Devel opnment, lnuit G rcunpol ar Conference, National Aboriginal and
| sl ander Legal Services Secretariat, Saami Council and Wrld Council of
I ndi genous Peopl es.

(b) QO her organi zations

Ceneral Consultative Status

I nternati onal Movenent ATD Quart Monde Wrld Conference on Religion and
Peace, Wirld Wde Fund for Nature International.

Special Consultative Status

African Comm ssion of Health and Human Rights Pronoters, Amesty
International, Anti-Slavery International, Baha'i International Comrunity,
Conmi ssion of the Churches on International Affairs of the Wrld Council of
Churches, Friends Wrld Committee for Consultation, Human Ri ghts Advocat es,
International Centre for Human Rights and Denocratic Devel opnent, International
League for the Rights and Liberation of Peoples, International O ganization for
the Elimnation of All Forns of Racial Discrimnation, International Service for
Human Rights, International Wrk Goup for |Indigenous Affairs, Mnority Rights
G oup, North South XXI, Oxfam Society for Threatened Peoples, Wnen's
International League for Peace and Freedom World Alliance of Young Men's
Christian Associations, Wrld Student Christian Federation and Wrld University
Servi ce.

Rost er
Foodfirst Information and Action Network - FI AN, International Association
of Educators for Wirld Peace, International Mvenent Against Al Forns of
Di scrimnation and Raci sm
11. The foll owi ng indi genous peopl es' organi zati ons and nations, as well as
ot her organi zations and groups, were represented at the session and provi ded

information to the Wrking Goup with its consent:

Abori gen Kanthat hi, Aboriginal Medical Services Aliance Northern Territory,
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Abori gi nal Provisional CGovernnent, Aboriginal Wrk Conmttee of the Presbyterian
Church, Agencia Internacional de Prensa |ndigena, Akhil Bharatiya Adivasi Vikas
Prishad, Ainu National Congress, Al Buryat Association for Culture Devel opnent,
Al liance of Taiwan I ndigenous Culture, Anerican Indian Law Alliance, Anti-Racism
I nformati on Service, Anyinginyi Congress Aboriginal Corporation, Arravalli Adarsha
Adi vasi Farners, Asanbl ea Nacional |ndigena Plural por |la Autonoma, Asia

I ndi genous Peopl es Pact, Asociaci 6n Aucan - Puebl o Mapuche, Asoci aci 6n |ndigena de
| a Republica Argentina, Asociacié6n |ndigena U bana Pacha- Aru, Asociaci 6n Napguana
de Panand, Asociaci 6n Programa de Sal ud I ndigena, Assenbly of First Nations,
Assenbly of Manitoba Chiefs, Association Aymara Peopl e, Association des Femmes
Touar eg Refugi ées au Burki na Faso, Association de Soutien aux Nations

Anerindi ennes, Association d'Information et Docunentation sur |'Amérique |ndienne,
Associ ation Gernme, Association Nouvelle pour la Culture et des Arts

Popul ai re (Amazi gh), Association Mapuche Peopl e, Association Mndiale des
Scientifiques Autochtones, Association of |ndigenous Peoples of Chukotka,

Associ ation of |ndigenous Snmall Peoples of the North Yanal - Nenets Aut ononous
District, Association of Protestant Churches and M ssions, Association of Taiwan
Pl ai ns Abori gi nes, Association of the Shorski People, Association Tohil Morales
Quech Le Maya Ac'al abri, Associazione Culturale |'Atro Baobab, Atoka D ffusions,
Bi g Mountain Action G oup, Boro Wonen Justice Forum Bowi e State University,
Bureau of | ndi genous and Mnorities, Cactus Valley/Redw || ow Spring Communities,
Canadi an Friends Service Conmmttee, Canadi an | ndi genous Wnens Resource Institute,
Carib Commttee for Justice, Central Land Council, Central Zone, Centro
Afro-Brasileiro de Estudos e Pesquisas Culturales, Centro de Docunentazi one Etnie,
Centro de Estudios Juridicos e Investigaci 6n Social, Centro de Estudios
Pluriculturales, Centro de Informaci 6n y Derechos de | os Puebl os | ndigenas,

Chi nese Public Tel evision Service, Chin Human Ri ghts Organi zation, Chin Nationa
Front - Chinland, Chittagong Hill Tracts Organization, Cvic United Front,
Comi si 6n de Asuntos |ndigenas de |a Camara de Di putadas, Com sién de Defensa y
Pronoci 6n de | os Derechos del Puebl o Maya, Comisidn Internaci onal de Derechos

I ndi genas de Sudan®rica, Comi sion Juridica de | os Puebl os de Integracion
Tawant i nsuyana, Com té Belge - Anmérique indienne, Conmité de Defensa de |os

Der echos del Puebl o, Comité Social des Chagossi ens, Conmmon G ound, Conuni dade

I ndi gena Trenenbe de Al nofala, Confederaci 6n |Indigena de Sud Anerica, Confederacy
of Treaty Six First Nations, Congrés Mndial Amazi gh, Conseil des Bandes, Consejo
de Mall kus y Amantas de Qol | asuyo, Consejo de Todas | as Tierras Mapuche Wl i
Mapuche, Consejo Guerrerense 500 Afios de Resistencia |Indigena, Consejo

I nt er - Regi onal Mapuche, Consejo Naci onal de Medi cos | ndigenas Tradicional es,
Consej o Puebl o I ndigena, Consejo Tradicional de Pueblos |Indios de Sowora,
Cooperativa Técnico Scientifica di Base, Coordi naci 6n de O gani zaci ones Mapuches
Newuen- Mapu, Coordi naci 6n de Puebl os | ndigenas de Centro y Sud Angrica,
Coor di nadora Ayl |l u, Coordinadora de O gani zaci ones y Naci ones | ndigenas de

Conti nente, Coordi nadora Kaqchi kel de Desarrollo Integral, Cordenagcao das

Organi zagcoes | ndi génas da Amazonia, Cordillera Peoples Alliance, Consejo Regiona

I ndi gena del Cauca, Dakota Tipi First Nations, Denocratic Progressive Party
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Tai wan, Demarcation, Dene Nation, Docunentation Centre on |ndi genous

Peopl es (DOCIP), Earth Action, Education International, Elder's Council of Shorsk
Peopl e, Erm neskin Cree Nation, Escuela Maya de Derechos Humanos | xem Che, Espaci o
Afroanericano, Ethnic Conflicts Research Progranmme, European Alliance with

I ndi genous Peopl e, Faira Aboriginal Corporation, Federaci én |ndigena y Canpesina
de | nbanbura, Federaci én Interprovincial de Centros Shuar-Achuar, Federation des
Organi sations Anerindi ennes de Quyane, Finno-Ugric People's Consultation

Commi ttee, Fondation Cabi nda Libre, Fondazione Internazionale Lelio Basso per il
Diritto e la Liberazione dei Popoli, Foundation Tenereng Surinam | ndi genous
Counci |, Four Nations of Hobbema, Fourth World Indi genous Youth Conference, Free
Kurdi stan, Friends of People Close to Nature, Fundaci6n Iriria, Fundaci 6n de
Puebl os | ndi genas, Fundaci 6n Rai ces, Goteborgs Stadsbibliotek, Gan Fraternidad
Uni versal, Giqua National Conference of South Africa, Gupo Ml her Indigéna,

Guat ermal t eca | ndi gena Pronotora de Salud, Quyanese Organi zation of |ndi genous
Peopl es, Hrong People - Lao Human Rights Council, Honel and M ssion 1950 Mal uku
Hurmani tari an Law Proj ect, Humanity Foundation, Humanity Protection Forum |katan
Cendeki awan Tani nbar | ndonesi a, |ncom ndios, |ndian Confederation of |ndigenous
and Tri bal Peopl es, |ndigenous Know edge Programme, |ndigenous Peopl es Program -
Bank | nformation Center, |ndigenous Winen Abori gi nal Corporation, |Innu Nation
Insaf, Institute for Ecol ogy and Action Anthropol ogy, Instituto para el Desarrollo
y Apoyo a | as Secciones del Sur, International Alliance of |ndigenous Triba
Peopl es of the Tropical Forests, International Hunman Ri ghts Association for
Anerican Mnorities, International Scholars for |ndi genous Americans,
International Third Wrld Legal Studies Association, Intworlsa, Tonantzin Land
Institute Jharkhand Organisation for Human Ri ghts, Juma Peopl es Network,

Ka | a- Hui Hawai'i, Kanaka Maoli, Kashmir Denocratic Forum Kinberley Land Council,
Kanaka Maoli Tribunal Kom ke, Kinnapa Devel opment Programe, Kirat Koyu Rais'
Uplifting Association, Kula Inc. Society for Cooperative Cultural Science, Kwanlin
Dun First Nation, Kwi a Flem sh Support G oup for Indigenous People, Kyushu Wnen's
University & Jr. College, Lakota Nation, Lauravetl'an Foundation, League of

I ndi genous Sovereign Nations, Leonard Peltier Defense Conmmittee, Louis Bull Cree
Nation, Maa Devel opnent Associ ation, Mandat International, Mapuche |nternationa
Link, Mgjlis of the Crinmean Tatar People, Mena Nuria Foundation, Mhawk Nation
Counci| of Chiefs, Mntagnard Foundati on, Montagnard Dega Associ ation, Myvenent
for the Survival of the Ogoni People, Myvimento de |a Juventud Kuna, Myvimento

I ndi o Tawanti nsuyu, Movimento |Indio Tupay Amaru, Naga Peopl es Movenent for Human
Ri ghts, Naga Vigil Human Rights G oup, National Aboriginal Conmunity Controlled
Heal t h, National Chicano Human Ri ghts Council, National Denocratic Front, Nationa
Soci al i st Council of Nagal and, Nenets People, Nepal Federation of Nationalities,
Net herl ands Centre for Indi genous Peopl es, New South Wl es Abori gi na

Land Council, N tassinan Csia, Northern Land Council, Nyae-Nyae Farnmers
Co-operative, Ofice of Tibet, O ganizaci6n Amaro Runa, O gani zaci 6n de Mij eres
Aymar as del Kol |l asuyo, Organization for Survival of II-Laikipiak Indigenous Maasa
Goup Initiatives, O ganizacion |Indigena de Antioquia, O ganizacion Regional de

| as Mij eres |Indigenas, Organization of |ndigenous Peoples in Surinanme, Pacific
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Asi a Council of Indigenous Peopl es, Pa-o Peoples Liberation Organization, Peabody
Watch Arizona, Pemuda R M S. Ml uku, Pro-Kanaka Madi | ndependence, Puebl os I ndios,
Rehab Hope Fund, Rehoboth Community of Nami bia, Ricerca e Cooperazione, R o Negro
Kom tee, Samson Cree Nation, Sasi, Secretariat of National Aboriginal Islander
Child Care, Service Toureyho Tempust, Servicios del Pueblo A.C. Mxe, Shan State
Organi zation, Shimn Gaikou Centre, Sioux Nation, Société Internationale de

Li ngui stique, Society of Pitcairn Descendants Norfol k |sland, Southern Kal ahari
Bushnman Group, Summer Institute of Linguistics, Susila Dharma International, SSO
Tebt eba Foundati on, Tenoust-Survi e Touaregue, Terra Nuova, Teton Sioux Nation
Treaty Council, Third World Mvenent Against the Exploitation of Wnen,

Torres Strait Regional Authority, Traditions pour Demain, Tribal Act, Tribal
Council - Treaty Four First Nations, United Liberation Front of Asom United
National Liberation Front of Manipur, Université de Strasbourg/Centre de
Recherches Interdisciplinaires en Anthropol ogie, Université de Toul ouse,
Université Laval, University Centre for Devel opment Cooperation, University

of Copenhagen, University of Keele, University of New Mexico, University of
Tronmso, University of Victoria, University of Zurich, Unrepresented Nations and
Peopl es Organi zati ons (UNPO), Wannyal a- Aetto Foundati on, Washitaw de Dugdah
Moundyah New |yet O dest |ndigenous People on Earth, Wst Papua Peopl es' Front,
Wnsa, Wrld Sindhi Congress, Wrld Tanm|'s Federati on and Youth Resource Center
on Human R ghts.

12. In addition to the above-nentioned participants, 24 individual
schol ars, human rights experts and observers attended the neetings. More
than 721 people attended the fourteenth session of the Wrking G oup.

Docunent at i on

13. The foll owi ng docunents were prepared for the fourteenth session of the
Wor ki ng G oup:

Provi si onal agenda (E/ CN. 4/ Sub. 2/ AC. 4/ 1996/ 1) ;
Annotations to the provisional agenda (E/ CN. 4/ Sub. 2/ AC. 4/ 1996/ 1/ Add. 1) ;
Agenda (E/ CN. 4/ Sub. 2/ AC. 4/ 1996/ 1/ Rev. 1) ;

Wor ki ng paper by the Chairperson-Rapporteur, Ms. Erica-lrene A Daes, on the
concept of "indigenous people" (E/ CN. 4/Sub.?2/AC. 4/1996/2 and Add.1);

Note by the Secretariat on health and i ndi genous peopl es
(E/ CN. 4/ Sub. 2/ AC. 4/ 1996/ 3) ;

I nformation recei ved from i ndi genous peopl es' organi zati ons
(E/ CN. 4/ Sub. 2/ AC. 4/ 1996/ 3/ Add. 1- 5)
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I nternati onal Decade of the Wirld' s Indigenous People: Activities of the
Centre for Human Rights, July 1995-June 1996 (E/ CN. 4/ Sub. 2/ AC. 4/ 1996/ 4) ;

Consi deration of a permanent forum for indigenous people: note by the
Secretariat (E/ CN 4/Sub. 2/ AC. 4/ 1996/ 5) ;

Conpi l ati on of extracts of declarations and programes of action pertaining
to i ndi genous people from high-level United Nations conferences
(E/ CN. 4/ Sub. 2/ AC. 4/ 1996/ 5/ Add. 1) ;

Concl usi ons and recomendati ons of United Nations neetings of experts on
i ssues relating to indigenous people (E/ CN. 4/ Sub. 2/ AC. 4/ 1996/ 5/ Add. 2) ;

I nformation recei ved from i ndi genous peopl es' organi zati ons
(E/ CN. 4/ Sub. 2/ AC. 4/ 1996/ 5/ Add. 4) ;

Report of the Expert Sem nar on Practical Experience Regarding |ndi genous
Land Rights and d ai ns, Witehorse, Canada, 24-28 March 1996
(E/ CN. 4/ Sub. 2/ AC. 4/ 1996/ 6) ;

Report of the Expert Sem nar on Practical Experience Regarding |ndi genous
Land Rights and d ai ns, Witehorse, Canada, 24-28 March 1996, Background
papers (E/ CN. 4/ Sub. 2/ AC. 4/ 1996/ 6/ Add. 1) ;

Vol untary Fund for |ndigenous Popul ations: Note by the Secretariat
(E/ CN. 4/ Sub. 2/ AC. 4/ 1996/ 7) ;

Revi ew of devel opments pertaining to the pronotion and protection of human
ri ghts and fundanental freedons of indigenous peoples: Information received
from i ndi genous peopl es’ and non-governnental organizations

(E/ CN. 4/ Sub. 2/ AC. 4/ 1996/ 8) ;

Extracts fromthe Habitat Agenda, the A obal Plan of Action adopted by the
second United Nations Conference on Human Settlenments (Istanbul, 3-14 June

1996) (E/ CN. 4/ Sub. 2/ AC. 4/ 1996/ CRP. 1) ;

A short guide to environnental and intellectual property issues relating to
i ndi genous peopl es (E/ CN. 4/ Sub. 2/ AC. 4/ 1996/ CRP. 2) ;

Li st of organi zations, prepared by the Secretariat
(E/ CN. 4/ Sub. 2/ AC. 4/ 1996/ CRP. 3) .

The fol |l owi ng background docunents were nade avail able to the Wrking G oup

Draft declaration on the rights of indigenous peoples as agreed upon by the
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menbers of the Wirking Goup at its el eventh session
(E/ CN. 4/ Sub. 2/ 1994/ 2/ Add. 1) ;

Conmi ssi on on Human Rights resolution 1996/ 38 on the Wrking Goup to
el aborate a draft declaration in accordance wi th paragraph 5 of
General Assenbly resolution 49/214 of 23 Decenber 1994;

Commi ssion on Human Rights resolution 1996/ 39 on the International Decade of
the Worl d's | ndi genous Peopl €;

Commi ssion on Human Rights resolution 1996/40 on the Report of the Wirking
G oup on | ndi genous Popul ations of the Sub-Conm ssion on Prevention of
Di scrimnation and Protection of Mnorities;

Commi ssion on Human Rights resolution 1996/41 on a pernmanent forum for
i ndi genous people in the United Nations system

Commi ssion on Human Rights resolution 1996/ 63 on Protection of the Heritage
of 1 ndi genous Peopl €;

Report of the Wrking Group on Indigenous Popul ations on its thirteenth
session (E/ CN. 4/ Sub. 2/ 1995/ 24) ;

Final report of the Special Rapporteur, Ms. Erica-lrene Daes, on the
protection of the heritage of indigenous people (E CN. 4/Sub.2/1995/26);

Study on treaties, agreements and other constructive arrangenents between
St ates and i ndi genous popul ati ons: second progress report submtted by M.
M guel Al fonso Martinez, Special Rapporteur (E CN. 4/Sub.?2/1995/27);

Report of the Wrking Goup established in accordance with Comm ssion on
Human Ri ghts resol ution 1995/32 of 3 March 1995 (E/ CN. 4/ 1996/ 84);

General Assenbly resolution 50/157 on the Programme of activities for the
International Decade of the World' s | ndi genous Peopl g;

The Habitat Agenda: Goals and Principles, Commitnments and d obal Pl an of
Action: Report of Commttee |, Istanbul Declaration on Human Settl ements
( AV CONF. 165/ L. 6/ Add. 10) .

Organi zati on of work

15. At its 1st neeting, the Wrking G oup considered the provisional agenda,
contai ned in docunent E/CN. 4/ Sub.2/AC. 4/1996/1. Follow ng a proposal by
M. Alfonso Martinez, item6 of the provisional agenda was anended by changi ng the
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title to "Study on treaties, agreenents and ot her constructive arrangenents

bet ween States and i ndi genous popul ati ons” and was noved to become item 8.
Subsequently, item 8 "Consideration of a permanent forum for indigenous people”
became item 6. The provisional agenda as amended was adopt ed.

16. The Working Group held nine public nmeetings, from?29 July to 2 August 1996
It decided to devote its 2nd and part of the 3rd neeting to standard-setting
activities including a discussion on the concept of "indi genous peoples". Part
of the 3rd, the entire 4th, 5th and 6th, and part of the 7th neeting were devoted
to the sub-itemon health and indi genous peoples of the itemon review of

devel opnents. During the remaining part of its 7th and part of its 8th neeting
the Working Group held a general debate on the review of devel opnents. Also
during the 8th neeting the working group considered the establishment of a
permanent forum During its 9th meeting the Wrking G oup considered the
International Decade of the World' s |Indi genous People, the study on treaties,
agreenents and ot her constructive arrangenents between States and indi genous

popul ations, and other matters. The 9th neeting was extended for three hours. In
accordance with established practice, the Working Group net in private during its
fourteenth session and the subsequent session of the Sub-Conm ssion for the

pur pose of discussing pertinent matters and finalizing its report and adopting the
reconmmendat i ons therein.

Adoption of the report

17. The report of the Wrking Goup was adopted on 15 August 1996
.  GENERAL DEBATE

18. The Assistant Secretary-Ceneral for Human Ri ghts and Coordi nator of the

I nternational Decade of the Wrld' s |Indigenous People, M. Ibrahima Fall, opened
the fourteenth session of the Wrking Goup on I ndigenous Popul ati ons. He
reported on the progress nmade by the Wrking Goup established in accordance with
Commi ssion on Human Rights resolution 1995/32 of 3 March 1995 and reiterated the
need for the participation of indigenous peoples. He also inforned the Wrking
G oup of the establishment of an advisory group for the Voluntary Fund for the
International Decade of the World' s | ndi genous People and the work it had
undertaken so far to assist the Coordinator of the Decade. The menbers of the
Advi sory Group were: the menbers of the Board of Trustees of the Voluntary Fund
for | ndi genous Popul ations, the Chairperson-Rapporteur of the Wrking Goup on

I ndi genous Popul ati ons, Ms. Erica-lrene A Daes, representatives of three donor
Governnents, nanely Canada, Denmark and Japan, and a representative fromthe
United Nations Devel opnent Programme (UNDP). M. Fall referred to the review
currently being carried out by the Secretariat of Activities undertaken by the
United Nations systemfor indigenous peoples to facilitate the discussion on the
establi shment of a permanent forum for indigenous peoples within the United
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Nati ons. He noted that the Conmm ssion on Human Rights had decided to create a
separate agenda item on indigenous issues. He also referred to the cerenony and
round tabl e organized by the Centre for Human Rights at the Habitat Il conference
within the framework of the International Decade

19. In her opening statement the Chairperson-Rapporteur, M. Erica-Irene Daes,
gave an overvi ew of the devel opnents that had taken place with regard to

i ndi genous issues in the past year. She stated that, in her opinion, the three
critical issues to be resolved by the Wrking Goup established in accordance with
Commi ssion on Human Rights resolution 1995/32 of 3 March 1995, were

self-determ nation, representation and definition. Those inportant and conpl ex

i ssues shoul d be considered at a |later stage. During the next session of the
Wirking Goup on the draft declaration on the rights of indigenous peopl es
therefore, |ess controversial issues should be considered. Wth regard to
self-determ nati on and representation, Governnents' fears for their territoria
integrity and their resulting disinclination to grant indigenous people interna
sel f-government were short-sighted; the only way for Governnents to ensure the
territorial integrity of their States was to share power at all |evels through
accommodation, participation and conpromi se. She referred to her working paper on
t he concept of "indi genous people" (E/ CN. 4/Sub.2/AC. 4/1996/2) and repeated her
conclusion that it was neither possible nor useful to define indigenous peoples
because of their diversity.

20. She rem nded the participants of the different approach that the Wrking

G oup had adopted this year by choosing health as the focus of the discussions
under the agenda itementitled "review of devel opnents”. She reiterated the

i nportance of the issue for the survival of indigenous peoples and hoped that the
cooperation initiated with the Wrld Health O gani zati on woul d continue within the
framework of the International Decade and beyond. Speaking of the Internationa
Decade, she enphasized that there was a need for nore operational action and
cooperation between the relevant United Nations agencies, nore contributions to
the Voluntary Fund for the International Decade, and nore political commtnent by
the United Nations for the establishnment of a permanent forum

21. At the 5th neeting, the H gh Conm ssioner for Human R ghts, M. José Ayal a
Lasso, wel coned the participants. He praised the Working Group for its

achi evenents over the last years, in particular for its work in preparing the
draft declaration on the rights of indigenous peoples and for having inspired the
International Year and Decade of the Wirld's Indigenous People. He expressed his
gratitude to the Governnent of Canada for its initiative in hosting the Expert
Semi nar on Practical Experiences relating to |Indigenous Land R ghts and d ai ns,
held in Wiitehorse in March 1996. He al so spoke of the inportance of health for

i ndi genous peopl es and expressed his appreciation to the Wrld Health O ganization
for participating in the Wrking Goup. The H gh Commi ssioner affirmed his
support for the proposed pernmanent forum for indigenous people. In closing, the
H gh Comm ssioner reiterated his support for the Wrking G oup and w shed the
nenmbers success in their work.
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22. In her closing statenment the Chairperson-Rapporteur reported that the 1995
sessi on had been extrenely well attended: 44 observer CGovernnents, 12 United

Nati ons and i ntergovernnental organizations, 232 indigenous nations, organizations
and comunities, non-governnmental organizations and a | arge nunber of individua
experts and schol ars had parti ci pat ed.

23. The i ndi genous representatives attending the Wrking Goup had sent a clear
nessage to the Wirking Goup on the question of definition: they considered that
a "scientific" definition of indigenous peoples was difficult. Ms. Daes agreed
with the view of sonme Governnments that the concept of indigenous people should be
uni versal and flexible. The Wrking Goup woul d continue its discussion on the
issue to obtain a better understanding of the concept of indigenous people. The
new approach of the Wrking Goup to address the issue of health as the focus of
t he di scussi on under the agenda itemrevi ew of devel opnents had been a success
whi ch she attributed in large part to the commtnment and cooperation of the Wrld
Heal t h Organi zation. The Human Genone Diversity Project appeared to be of great
concern to indigenous representatives. The Wrking G oup should reflect on

whet her it woul d be desirable to adopt the sane approach at its next session

24, The Chai rperson-Rapporteur reiterated the i nportance of a permanent forum for
i ndi genous peoples within the United Nations and thanked the Governnment of Chile
for its willingness to host a second workshop on that issue. She expressed the
hope that the International Decade of the Wrld' s |ndigenous People would be a
springboard for an agenda for indigenous sustainable devel opnment in all areas:
human rights, environment, devel opnent, education, culture and health. The study
on treaties, agreenents and other constructive arrangenents between States and

i ndi genous popul ations was a highly conplex task and she thanked the Specia
Rapporteur, M. Mguel A fonso Martinez, for the work undertaken so far.

25. She expressed her gratitude and deep appreciation to the Secretariat, to the
vol unteers who had assisted during the session, and to the Docunentation Centre on
I ndi genous Peopl es (DOCI P) and the Unrepresented Nations and Peopl es Organization
(UNPO) for providing substantive technical support to indigenous peoples. She

al so expressed her gratitude and appreciation to the United Nations Departnent of
Public Information and in particular to its Director, Ms. T. Gastaut, for their
press rel eases and the organi zation of a press interview wi th the Chairperson-
Rapporteur, three indigenous persons and two representatives of the Wrld Health
Organi zati on.

1. EVOLUTI ON OF STANDARDS CONCERNI NG THE RI GHTS
OF | NDI GENQUS PECPLES

26. At its thirteenth session, the Wrking G oup on | ndi genous Popul ati ons
decided to recomend to the Sub-Commi ssion that the Chairperson-Rapporteur,

Ms. Erica-lrene A Daes, be entrusted with the preparation of a working paper on
the concept of "indigenous people". The recomendati on of the Wbrking G oup was
subsequent |y approved by the Sub-Commi ssion in resolution 1995/38 and by the
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Conmi ssion on Human Rights in its resolution 1996/40. In introducing the itemon
t he evol uti on of standards concerning the rights of indigenous peoples at the
fourteenth session of the Wrking Goup, the Chairperson-Rapporteur presented her
wor ki ng paper on the concept of "indi genous people” contained in docunent

E/ CN. 4/ Sub. 2/ AC. 4/ 1996/ 2.

27. The Chai r per son- Rapporteur gave a brief overview of her working paper which
gives a historical review of international practice, provides a critical |ega
anal ysis, and offers sone concl usi ons and recomendati ons. The

Chai r per son- Rapporteur said that her analysis of the concept of "indigenous
peopl e" was of a prelimnary nature and had the principal aimof pronoting
continued discussion of the question at the Wrking Goup on |ndi genous

Popul ations as well as at the open-ended inter-sessional working group of the
Commi ssion on Human Rights on the draft declaration

28. No single definition could capture the diversity of indigenous peoples
wor |l dwi de, and all past attenpts to achieve both clarity and restrictiveness in
the sane definition had resulted in greater anbiguity. Furthernore, it was not
desirable or possible to arrive at a universal definition

29. The only inmediate sol ution, based on the experience of the Wrking G oup
was a procedural one. |In certain cases the working definition proposed by Speci al
Rapporteur Martinez Cobo should be used. The eventual inplenentation of the
United Nations declaration on the rights of indigenous peoples, when proclained by
the General Assenbly, should be entrusted to a body which was fair-mnded and open
to the views of indigenous peoples and Governnments, so that there was roomfor the
reasonabl e evol uti on and regional specificity of the concept of "indigenous" in
practi ce.

30. At the 2nd neeting, M. Juma, Executive Director of the Secretariat for the
Convention on Biological Dversity, nade a statenent regarding the Convention. He
gave an overvi ew of the objectives of the Convention, which are the conservation
of biological diversity, the sustainable use of its conponents and the fair and
equi tabl e sharing of the benefits arising out of the utilization of genetic
resources. He drew attention to article 8 (j), 10 (c), 17, paragraphs 2 and 18,
paragraph 4 of the Convention, which were of particular rel evance for indigenous
peopl es. The Convention was not an international agency with its own

i mpl ement ati on mechani sm rather, the Convention was to be inplenented directly by
the Contracting Parties. M. Juma also informed the Working G oup about two

i mportant neetings concerning the Convention and invited the participants to take
part.

31. The i ndi genous peopl es present at the indigenous peoples preparatory neeting
whi ch was held prior to the fourteenth session of the Wrking Goup presented a
joint resolution on the concept and definition of indigenous peoples: The text
read as foll ows:



E/ CN. 4/ Sub. 2/ 1996/ 21
page 15

"We, the Indigenous Peoples present at the |Indigenous Peoples Preparatory
Meeting on Saturday, 27 July 1996, at the World Council of Churches, have
reached a consensus on the issue of defining Indigenous Peopl es and have
unani nously endor sed Sub- Comm ssion resolution 1995/32. W categorically
reject any attenpts that CGovernnents define Indigenous Peoples. W further
endorse the Martinez Cobo report (E/ CN 4/Sub.2/1986/Add.4) in regard to the
concept of 'indigenous'. Also, we acknow edge the concl usions and
reconmendat i ons by Chairperson- Rapporteur Madane Erica Daes in her working
paper on the concept of indigenous peoples (E/ CN 4/Sub.2/AC. 4/1996/2)."

32. Many i ndi genous representati ves nmade statenments in which they reiterated and
endorsed the consensus statenment, and said that it was neither desirable nor
necessary to arrive at a universal definition of indigenous peoples. Furthernore,
nmany i ndi genous representatives pointed out that there was no definition of the
terms "mnorities" and "peoples"” in international |aw and that indigenous rights
therefore also could be inplenented without a definition of "indi genous peopl es"

33. Many i ndi genous representatives, as well as sonme governnment representatives,
stated that it was not necessary to arrive at a universal definition of indigenous
peoples in the context of the draft declaration. Although sone Governnents said
that they recogni zed the concerns of countries with conplex ethnic and historica
circunst ances, they also considered that the criteria of the Martinez Cobo report
and |1 LO Convention No. 169 were adequate to determ ne whether a person or
comuni ty was indigenous or not. Sone indigenous representatives al so expressed
the view that if an explicit definition were included in the draft declaration, it
coul d be used to prevent sone indi genous peoples frombenefiting fromthe noral
political and |l egal inpact of the declaration

34. The observers for Bangl adesh, India and Nigeria said that a definition of

i ndi genous peopl e was essential if the cause was to nove forward. The observer
for Bangl adesh said, inter alia, that a definition was an essential step in
institutionalizing guarantees for safeguarding the rights of indigenous people.

He al so stated that anbiguity or absence of criteria could be a conveni ent cover
for States to deny or grant recognition of indigenous status, since there would be
no international standard to go by. He also referred to the openi ng statenent of
t he Assistant Secretary-Ceneral for Human Rights who had spoken of an estimated
300 mllion indigenous people in the world and recalled his query nade | ast year
concerning the basis for the figure and the criteria on which it had been
calculated. He also stated that since Bangl adesh's popul ation of 120 mllion were
al | indigenous, based on the quoted figure, the Secretariat only had to account
for the remaining 180 mllion indigenous people. The Chairperson-Rapporteur

expl ained that the estinmate had been nade sone years ago by the Wirld Bank which
had consi derabl e statistical resources and the Secretary-General hinself had used
this nunber in alnost all of his relevant statenents and, in particular, in his
address to the General Assenbly on the occasion of the International Year of the
Wirl d' s I ndigenous People. The observer for India expressed the view that the
Wirki ng Group, by avoiding the critical issues of identifying through a definition
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the actual beneficiaries of the concept, would lose its focus on the human rights
guestions of the truly indigenous peoples. The observer for Nigeria said that a
clear-cut definition was necessary to identify the essential distinction between
i ndi genous peoples and mnorities.

35. Many i ndi genous representatives stated that indi genous peopl es'
self-identification as a distinct people or collectivity was the fundanmenta
elenent in the determ nation of who were indigenous. Integral to their right to

self-determ nation was the right to determ ne who they were w t hout outside
interference. They had the right to identify thensel ves as indi genous peopl es for
t he purposes of international standards and donestic |law w thout interference from
States. Sone indigenous representatives said that States which continued to deny
themthe right to identify thensel ves would be continuing the oppressi on and

col oni zati on of i ndigenous peopl es.

36. Many i ndi genous representatives nade references to the criteria in the
Martinez Cobo report and to the working paper on criteria which mght be applied
when consi dering the concept of indigenous peoples (E/ CN 4/Sub.2/1995/3) which
cont ai ned adequate guidelines for the identification of indigenous peopl es.
Factors such as clear indigenous self-identity, distinct culture and socia

organi zation, antecedence, and attachnment to a particular territory were essentia
in this regard.

37. The observer for India said that there was no reason why a definition which
di stingui shed "tribals" from"indi genous" should |lack scientific or |ogica
credibility. For his delegation "tribal" referred to a social structure while
"indi genous" did not. Furthernore, the logical extension of any attenpt to equate
“tribals" with "indigenous" would be equivalent to saying that all "non-tribal s"
wer e "non-indi genous".

38. The observer for the International Labour Organization nade references to the
two relevant |LO Conventions, No. 107 and No. 169, in which the term"indi genous
and tribal" is used in order to avoid the restricted literal sense of the word
"indi genous". He said that the term"indigenous and tribal" included all peoples
inasimlar situation, wherever they may be found and whether or not their
ancestors inhabited an area before others did. The ILO would prefer that a
statenent of coverage simlar to that contained in article 1 of Convention No. 169
shoul d be adopted. However, it mght prove necessary to include in the text of
the declaration a statement of coverage, which should be consistent with existing
international |aw but which should not consist of a definition in the strict

sense.

39. The observer for Bangl adesh said that it woul d be erroneous to | ook for

i ndi genous peopl e worl dwi de based on a Native American stereotype. Recalling
Commi ssion resolution 1996/ 40 which referred to the diversity of the world's

i ndi genous people, he said that their situation ranged frommarginalization to
mai nstream from non-recognition of traditional identity to recognition as a
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soverei gn people, and that vulnerability and marginalization should not
automatically be read into the indi genous nodel

40. An indi genous representative fromAsia said that the view of the Governnent
of India expressed at the Wrking G oup was not consistent with its position in
its dealings with the Wrld Bank, with which it acknow edged the existence of

i ndi genous people in the country.

41. Sone indi genous representatives said that sonme Governnments opposed the use of
the term "indi genous peoples" owing to the specific reference to
self-determination in the draft declaration. Sone Governnents refused to
recogni ze that indi genous peopl es possessed the right of self-determnation
because they were afraid that it would give rise to the justification in
international law to a right of secession and i ndependence for indi genous peopl es.
There were many provisions and conditions in international |aw that prevented the
abuse of the right to self-determnation, in particular Iimting the use of the
right of self-determination to disnenber States that respected the right. On the
contrary, continued denial of the right could be a source of instability in a
State.

42, M. Alfonso Martinez referred to his second progress report on the study on
treaties, agreenments and other constructive arrangenents between States and

i ndi genous popul ati ons (E/ CN. 4/ Sub. 2/1995/27), in which he reflected on "the

m nority/indi genous people dichotony". M. Alfonso Martinez said that he did not
have any probl ens with accepting that indigenous peoples had the right to identify
thensel ves. However, at the international |evel, self-identification could not be
reserved as an exclusive right of indigenous peoples. That criterion would not
make much sense with regard to situations in Africa and Asia and could create very
serious conceptual and practical problenms. He said that the i mmedi ate chall enge
was to define groups which were not indigenous peoples. It was neverthel ess
unacceptable to argue that no progress could be nade in the process of drafting
the declaration until a definition of "indigenous peoples" was accepted by the
United Nations. M. Quissé also expressed the view that a definition of

i ndi genous peopl es woul d be useful, and should be devel oped for the sake of
clarity. However, there existed no definition of the term "peoples" in
international law. Wat mght be achieved is a set of criteria rather than a
precise definition of "indigenous peoples". The concepts "self-identification"
and "sel f-determ nati on" were different and should not be confused.

43. The observer for Australia considered that it was not necessary for the

pur poses of advancing the rights of indigenous peoples to try to arrive at an all-
pur pose definition of indigenous peoples. The observer for Chile stated that a
definition of indigenous peoples was not necessary in the Latin Amrerican region
nor was it indispensable for the debate on the indigenous thene. Any difficulties
related to the question of definition should not cause delays for other activities
for indi genous peoples, such as the proposal to establish a permanent forum The
observer stressed the inportance of self-identification as a determ ning factor
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44. A representative of some of the indigenous peoples of Central and South
Amrerica referred to nunmerous statenents nade on the question of definition by

i ndi genous organi zations and stated that it would be an error and discrimnatory
for one group of human beings to try to define another. The identity of a people
was not definable but should be recogni zed and respect ed.

45, The observer for Finland stated that his Government was open to all
constructive solutions to the question of the concept of indigenous peoples. He
was prepared to accept a pragmatic solution not to define the termlegally but to
| eave the question to be resol ved by indigenous peopl es thenselves with their
respective Governments. The observer for Brazil agreed with the Chairperson-
Rapporteur that a definition was not possible or useful and that the concept
shoul d have a universal application

[11. REVIEW OF DEVELOPMENTS PERTAI NI NG TO THE PROMOTI ON
AND PROTECTI ON OF HUVAN RI GHTS AND FUNDAMENTAL
FREEDOVS OF | NDI GENQUS POPULATI ONS

A, Ceneral
46. In opening this agenda item the Chairperson-Rapporteur rem nded al
partici pants that the Wrking Goup was not a chanber of conplaints and asked al
participants to speak to the point, to be as brief as possible, to respect the

right of others to speak and to avoi d nmaki ng any accusati ons agai nst Governments.

CGeneral principles

47. As in previous years, several indigenous representatives reported on
situations of assimlation and oppression and the continued denial to their
peopl es of the right to self-determ nation. Oher indigenous representatives
i nforned the Working Group on progress nmade with regard to this issue.

48. An i ndi genous representative from Canada reported that, a few days prior to a
ref erendum hel d by the province his people resided in on the issue of secession
froma federation, his people had al so organi zed a referendumin which 96 per cent
of themhad voted to keep their own territory in the federation. He said that

| eaders of the province had declared that the province had a right to

self-determ nation but that such a right did not belong to his people. He saw

that as a denonstration of the existence of a double standard based on race with
regard to the recognition of the right to self-determ nation. An indigenous
representative fromRussia stated that his national Government had failed to adopt
a federal law for the protection of the indigenous peoples of his country.

49, Several indigenous representatives fromthe Pacific reported on a

St at e- organi zed native vote meant as a neans to exercise the right to
self-determ nation. One of the representatives stated that the vote was
State-orchestrated, did not provide his people with a real choice, and that its
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out come was predeterm ned. Another representative referred to a fact-finding

m ssion by a non-governnental organization that had called for cancellation of the
bal | ot because of a | ack of awareness by voters of what they were voting for, a

| ack of real choice, flaws in the mail-in balloting systens that could lead to
fraud, |ack of verification that non-indi genous people did not vote and | ack of
neutrality on the part of the organizing agency.

50. The observer for Canada informed the Working Group of a new federal policy
for the inplenentation of the inherent right of Aboriginal self-governnent which
was based on an anal ysis of constitutional factors, past experience and

consul tations with Aboriginal people, provincial and territorial Governnents, and
other interested parties. He gave sone exanples of elenents of that policy, anong
whi ch were: Aboriginal self-governnment nust operate within the constitutiona
framewor k of Canada and was best inplenented through negotiation; self-governnent
in mtters that were internal to Aboriginal communities and integral to their

di stinct cultures was recogni zed by the Governnment of Canada; and the policy was
designed to be flexible, to meet the diverse needs and circunstances of Mtis,
Inuit and First Nations Peoples, with and without Iand. He also reported on
negoti ations that had been initiated and agreenents signed.

Life, integrity and security

51. An indi genous representative fromlLatin Arerica stated that his people were
subject to State interference despite constitutional guarantees and were under
threat of the use of mlitary violence to enforce a new | aw af fecting i ndi genous
peopl es. Another representative fromthe sane region stated that a civil war had
destroyed the soci al cohesion of the indigenous communities, forcing indigenous
peopl es to becone refugees but that, with the help of some non-government al

organi zati ons, they were now slowy rebuilding their conmunities.

52. An i ndi genous representative fromNorth Anerica reported on the forced

rel ocation of his people under his country's laws, and the physical and nental

i npact on his people caused by that relocation. He also reported on certain
regul ati ons whi ch extended police powers of enforcenment. Another representative
fromMNorth America informed the Working Group that a governnental plan to use the
mlitary to collect taxes fromindi genous peopl es had been exposed. Thus,

i ndi genous peoples felt they were now negotiating with a gun at their heads on
that issue.

53. An i ndi genous representative fromAsia reported on grave human rights
viol ati ons, such as abductions, torture and beatings, comitted by the mlitary
with inmpunity. Another representative fromthe sane region stated that indigenous
peopl es were di splaced to nmake way for devel opnment projects, with hardly any

rel ocation projects. Yet another indigenous representative inforned the Wrking
G oup that indigenous activists were targeted by authorities in the region
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| eadi ng to peopl e becom ng refugees, incarceration, kidnapping and nurder

54. An indi genous representative fromAfrica informed the Wrking Goup of

gover nent al oppression | eadi ng her people to becone refugees, which made it
difficult for themto maintain their identity and traditions. An indigenous
representative from Cceania reported that the indi genous peopl es of her country
were facing a new period of political uncertainty followi ng the national elections
held earlier in the year that had brought to office a Government with a hostile
attitude to indigenous affairs.

Culture, religious and linguistic identity

55. An indi genous representative fromAfrica informed the Wrking Goup that the
denom nation used to identify his people was a col onial denom nation and that the
non-recognition of a separate status for his people under their own nanme led to
the creation of two classes of citizen with different rights, which facilitated
genoci de. Another representative fromAfrica stated that the | eadership of his
peopl e was negotiating with the national Governnent to obtain equal recognition
and treatnent with other traditional people.

56. An i ndi genous representative fromAsia reported that under national law his
peopl e were now al l owed to adopt their own nane and to set up organizations. An
i ndi genous representative fromNorth Anerica stated that a recent poll had shown
that the people in the country where he lived thought that the indigenous peoples
of that country had a standard of living at |east equal to that of the average
citizen. He believed that that was a deliberate governnent policy to create the
circunstances to reduce programmes for indi genous peopl es.

57. The observer for the United States of Anerica infornmed the Wrking G oup that
hi s President had signed an executive order directing all |and managenent agencies
to accommodate Indian religious practices to the extent permtted by |aw,

i ncl udi ng ensuring access to sacred sites and avoi ding negative effects on the
physical integrity of the such sites.

Educati on and public information

58. The representative of a non-governnental organization working in the field of
education infornmed the Woirking Group that at the first congress held by her

organi zation a resol ution had been adopted whi ch had been pronoted by indi genous
teachers, menbers of the organization. She stated that the resolution provided
direction to teachers' organizations at the national and international |evels
concerning respect for the rights of indigenous peoples. The nenbers of the

organi zati on, through the resolution, had stated their support for the right to
sel f-determ nati on of indigenous peoples, the establishnment of a permanent forum
and the invol venent of the organization in the Wrking Goup, and had directed the
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organi zation to pronote education that recogni zed and supported indi genous
peoples' identities and to work with intergovernnmental organizations and United
Nat i ons speci alized agencies to ensure that education systens used curricula that
accurately reflected the history, culture and contenporary lifestyles of

i ndi genous peopl es.

59. An i ndi genous representative fromAsia said that, in the country where he
resided, a national committee headed by the Prime Mnister had been set up within
the framework of the United Nations Decade of Human Ri ghts Education, but no

i ndi genous person had been accepted as a nenber of that committee. Another
representative fromAsia said that the children of his people had been sent to
school s where they were taught in English and had to | earn about an alien
religion; they also had to wear uniforns.

60. The representative of the United Nati ons Human Rights Verification Mssion in
Guat emal a (M NUGUA) i nfornmed the Working Group that M NUGUA had | aunched a nmj or
programme to dissem nate the Agreenent on the ldentity and R ghts of |ndigenous
Peopl es anobng i ndi genous comunities and other sectors of society in Guatenal a,
and had supported the efforts of the Acadeny of Mayan Languages to have the
agreenent translated into nine Mayan | anguages. He also reported that, at the
speci fic request of indigenous organizations in Guatemnal a, indigenous

prof essional s had been recruited from Chile, Ecuador, Mexico and Panana. He al so
informed the Working Group that M NUGUA had recently enbarked on a series of radio
programes ensuring that aspects of the Agreenent were broadcast in indigenous

| anguages in all areas of the country.

61. The observer for New Zeal and stated that education was an area in which her
Governnent was seeking to address the disparity gap in achi everent and
participation between Maori and non-Maori. She reported that, at the preschoo

| evel , New Zeal and now had nearly 700 Maori "l anguage nests" providing for half of
all Maori preschool children enrolled in early childhood centres. She inforned
that Working Group that the 1990 Education Act had given |legislative recognition
to the establishment of tertiary institutions based on the application of

know edge regarding Maori tradition and culture, called wananga. Two of those
institutions were currently operating, with a third likely to attain wananga
status in 1997. Recently, her Government had al so focused on the devel opnent of
the final curriculumwitten in Maori for Muori Language, Mathenmatics and Sci ence
and the curricula for Social Studies and Technol ogy were in the process of

conpl etion. Lastly, she stated that her Governnent was devel oping a Maori
Language Strategic Plan and an Education Strategy for Maori.

Economi c and social rights

62. An indi genous representative fromthe Far Eastern Arctic region infornmed the
Worki ng Group that the Governnent of the country in which he |ived had established
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an enpl oynent programme in conjunction with an enterprise devel opnent scheme. His
people were now trying to develop their own mning initiatives. An indigenous
representative fromAsia said that 10 years previously both foreign and | oca
enterprises had started pearl farns in his region, using nodern diving equi pnent
and bringing in large groups of transmgrants as divers. This had made the |oca

i ndi genous divers redundant and forced theminto poverty.

63. An i ndi genous representative from South Anerica pointed out that the

gl obal i zati on of markets, capital and business as pronoted by the World Bank, the
International Monetary Fund and the international devel opnent agencies had
resulted in increased poverty and unenpl oynment, as well as exclusion, hunger and
di sease, for indigenous peopl es.

64. The observer for Norway said that it appeared that the Sam had speci al

heal th and social problens that might be Iinked to their ethnic and socio-cul tura
status in Norway. The causes of that situation identified in the Plan for Health
and Social Services for the Sam Population in Norway included pollution of the
natural environment and the process of adjustnent due to changes in the Sam's

i ndustrial base, which had a particular inpact on reindeer husbandry. That

adj ustnment had led to increased unenpl oynent and social upheaval, wth increased
ri sk of health and social problens. The findings of the report would strengthen
programes to inprove social services for the Sam people.

Land and resources

65. Several indigenous representatives informed the Wrking Goup of situations
involving the loss of their |ands, displacenment fromor denial of access to their
| ands and degradation of their |ands through mneral extraction and | ogging
activities w thout benefit-sharing.

66. An i ndi genous representative from South America stated that the newy el ected
Government of the country in which he lived did not recognize a | and settl enent
agreement concl uded between his people and the former Governnent and had taken the
case to court. Another representative from South Anerica stated that the |and
denmar cati on process in the country in which he lived had been anended by a decree
whereby third parties could appeal decisions to denarcate |and for which the
regul ari zati on procedures had not yet been conpleted. That had created great
unrest anong the indigenous peoples living in the country.

67. An i ndi genous representative fromCceania stated that the newy el ected
Governnment of the country in which she lived had responded to the demands of
industry and critics within its own ranks and had noved to amend, on the basis of
| ack of workability, an act dealing with native title under which indi genous
communities made claims for title to traditional lands. She said that the
workability of the act had never been properly tested and that the proposed
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anendments woul d di minish the rights of indigenous peoples, especially the right
to negotiate the use of their lands. However, the principle of native title had
recently received a boost when a big nultinational mning conpany had wi t hdrawn
its request for legislative support from State and federal Covernnents to override
the said | egislation and had subsequently announced that it woul d now negoti ate

wi th indigenous communities affected by its intended mning activities.

68. An indi genous representative fromAsia reported that a m ning operation in
the regi on where her people lived had not only led to environnmental degradation
but also to rioting anmong the indigenous peoples affected, which in turn had | ed
to killing and torture by security forces. An indigenous representative from
North Anerica stated that federal courts had denied a m ning conpany a concessi on
on indigenous territory. Another indigenous representative fromthe sane region
reported that the lands of his people were used as a dunping site for toxic waste.

69. The observer for Brazil explained to the Wrking Goup that the

admi ni strative procedure for demarcation of indigenous |ands in Brazil had been
questioned before the Suprene Court for not taking into account what was known as
the principle of admnistrative contradiction. |In order to bring the procedure
into line with legal and constitutional arrangenments and to avoid further
questioni ng before the courts, sone nodifications had been nade to the procedure
t hrough Decree 1.775 of 8 January 1996. |t had been the intention of the
Governnent of Brazil to increase the transparency of and expedite the procedure
for demarcation by establishing deadlines and strengthening the | egal basis for

i mpl ementation. Furthernore, that Decree provided the opportunity to appea

deci sions to denarcate indigenous | ands whose regul ari zati on procedures had not
yet been conpleted. Such appeals had to be filed within 90 days of the issuance
of the Decree, which neant that the deadline had expired on 8 April 1996. On 10
July 1996, the Mnister of Justice of Brazil had decided to reject all 535 appeals
whi ch had been received, concerning 34 indi genous | ands.

70. The observer for Australia reported that, despite high expectations, no title
had been recogni zed yet under the Native Title Act, causing w despread concern in
both the indigenous and the wi der community. H's Governnent was comitted to
ensuring the workability of the Act, while respecting the principles of the Racia
Discrimnation Act. He also said that changes to the Native Title Act were a
priority, but would be preceded by w de consultations. H s Governnment was

consci ous of the need to bal ance the recognition and protection of native title
with the econom c devel opnent of Australia.

71. The observer for Canada infornmed the Working G oup of the signing of a

hi storic franework agreenent on | and nmanagenent, in February 1996, between Canada
and 13 First Nations fromacross the country, which would enable the comunities
to manage and control their |lands and resources. Furthernore, the Mnister of
Indian Affairs and Northern Devel opnent had announced that negotiators had
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initialled an agreement-in-principle on treaty land entitlement with 19 Manitoba
First Nations, which was a mlestone in the resolution of |ong-standing treaty
land entitlenent issues in Manitoba.

72. The observer for New Zeal and recalled that the previous year the New Zeal and
del egati on had expl ai ned the Governnent's draft proposals for the settlenent of
Treaty of Waitangi clains, proposals that responded to a need for a consistent
approach by the Government to the |arge nunber of individual clains | odged with
the Waitangi Tribunal. The proposals were currently being reviewed in the |ight
of submi ssions received. Those submi ssions tended to be critical of the

settl enent proposals, but provided nuch val uable conment. Wile the process of
policy review was under way, discussions were continuing between the Crown and
several tribal groups regarding their clains. She infornmed the Wrking G oup that
earlier in the year an on-account settlenent had been reached with the Ngai Tahu
tribe of the South Island and formal negotiations were under way regarding the
settl enent of the remainder of their claim following the historic settlenent
concl uded in 1995 with the Wi kato- Tai nui people, in which the equival ent of 170
mllion dollars in land and cash was paid as conpensation for |ands confiscated in
the nineteenth century.

73. A nunber of indigenous representatives called for the protection of

i ndi genous heritage and intellectual property. |In that respect, the
representative of a non-governnental organization said that a group of Spanish
intellectuals and artists had adopted a declaration in which they pledged to
respect the intellectual property rights of the indi genous peoples of

Latin Ameri ca.

| ndi genous institutions

74. Several indigenous representatives stated that programmes and projects
devel oped to inmprove the situation of indigenous peoples had to be culturally
appropriate and to respect indigenous institutions.

| npl enent ati on

75. The representative of the International Labour O ganization (ILO stated that
I LO Convention No. 169 concerning |Indigenous and Tribal Peoples in

I ndependent Countries had now been ratified by 10 countries (Bolivia, Colonbia,
Costa Rica, Denmark, Cuatemala, Honduras, Mexico, Norway, Paraguay and Peru),
whi |l e several countries were considering ratifying it, some of themwith a viewto
orienting their programes of foreign assistance. The influence of that
Convention went well beyond the nunber of ratifications; she referred to

i nter-agency coordinating neetings and techni cal assistance projects. Anmong ot her
activities, ILO had assisted the Governnent of the Russian Federation in adopting

| egi slation for the indigenous peoples of the country, had assisted the United
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Nations in the drafting of the conponent of the Guatemal a peace plan entitled
"Identity and rights of indigenous peoples”, had pronoted the Interregi ona
Programme to Support Sel f-Reliance of |ndigenous and Tribal Comunities through
Cooperatives and other Self-Help O ganizations (INDISCO and the Comrunity-based
Envi ronnent | npact Assessnent (CElA).

76. The representative of MNUGUA stated that it had been given the inportant
task of verifying the inplementation in Guatenala of the Agreement on the ldentity
and Rights of Indigenous Peoples. The Agreenent covered a nunber of the nost

i nportant denmands and cl ai ns of the indigenous peoples of Guatenala, anbng which
the nost inportant aspect was that the Agreenent enpowered indi genous

organi zations to negotiate their future legal rights on an equal footing with the
Governnent. To that effect the Agreenent provided for the creation of severa
joint conm ssions to make the necessary proposals for educational reform

i ndi genous participation, indigenous land rights, official recognition of

i ndi genous | anguages and the identification of sacred Mayan sites.

B. Health

77. In her statement on this item the Chairperson-Rapporteur thanked warnmy the
Worl d Health Organi zation for the support and enthusiasmw th which it had

wel coned the Wirking Goup's initiative to include a sub-itemon health on its
agenda. She continued by highlighting four general policy considerations she
believed to be inportant. She stated that the cl ose rel ationship indi genous
peopl es had with their |and should be taken into account because the |oss of |and
could, for exanple, lead to a change in nutrition. 1In her opinion, dispossession
m ght therefore be regarded as an indirect threat to life, and should be

recogni zed as such by the international community. She also said that the
exposure of indigenous peoples to hazardous industrial and military activities was
a formof racism because she considered it to be a deliberate policy.
Furthernore, she referred to the fact that indi genous peoples did not have equa
access to national health-care systens, nainly because of |anguage difficulties,
poverty, geographical isolation, and their differing notion of illness and cure.
Finally, she addressed the role traditional nedical practices could play in
national primary health-care systens and the need to protect those practices from
expl oi tation.

78. Based on these four points, the Chairperson-Rapporteur suggested six
specific, concrete actions the international conmunity - perhaps with the

| eadership of WHO - could take to address the principal threats to the health of

i ndi genous peoples: it could finance and organi ze a programe of research on the
nutritional and health inpacts of devel opment projects; establish an effective
procedure for identifying, publicizing and responding nedically to new health
enmergenci es created by destruction, contam nation or expropriation of indigenous

| ands; identify organi zations controlled by indi genous peopl es which had expertise
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in medi cal research, training and health care, and provide themw th technical and
financial assistance to enable themto share their experiences wth indi genous
peopl e and CGovernnents in other regions of the world; develop and prompte, in
cooperation wi th indi genous people, nodel national |egislation for the recognition
and protection of traditional nedicinal know edge; devel op and prompte, in
cooperation with indi genous peoples, strict ethical standards governing nedica
research that involves indigenous peoples or their traditional know edge; and
establish, if possible, a unit within WHO to audit national health programes.

79. At the 4th neeting, M. Eric Goon, Director of the WHO D vision of

Organi zati on and Managenent of Health Systens, presented a speech on behalf of the
Wrld Health Organi zation and in particular on behalf of the Assistant
Director-General, Dr. A Kone Diabi. He recalled the Wrld Health Oganization's
goal of "Health for all" and stated that WHO priority lay with those that had
little or no access to health care. He said that one of the constitutiona

princi ples of WHO i ncl uded the precept that health was a state of conplete
physical, nmental and social well-being and not nerely the absence of disease or
infirmty. He explained that today the universal concern was about costs, val ue
and resource constraints and that, at a tinme when demands for expanded services
and high quality were expanding, the result was an increasing gap between denand
and response which could not be ignored. He identified the strategies to overcone
the gap as including: overcoming inertia; establishing priorities; ensuring
comunity and broad-based intersectoral participation; global solidarity;

i mproving solidarity; inproving efficiency; |earning-by-doing; and gl oba
solidarity. Furthernore, the Governing Body of WHO subscribed to the goals of the
International Decade of the World's Indigenous People. He also stated that for
the com ng decade there was no chall enge nore conpelling than that of inproving
the health of vul nerable and high-risk groups and that ingenuity and innovative

t hi nki ng woul d be needed to find new ways of overcom ng "entrenched" problens.

80. An i ndi genous representative of WHO reported on a gl obal indi genous peopl es
and substance use project. She stated that the aimof the project was to assi st
in the healthy devel opnent of indigenous peoples and communities through the
prevention and minimzation of problens related to psychoactive substances. The
latter termwas the termused by WHO to descri be al cohol, tobacco, other drugs and
various substances that people used, which, when ingested, affected the nmenta
processes and behaviour. She further said that the project had been devel oped in
cl ose cooperation with indigenous peoples. Three action docunments had been
prepared in connection with the project: "Community devel opnent strategi es"
"Policy guide for Governments"; "Community nonitoring"; and "Eval uation nethods"
The project woul d eventually becone part of the WHO Programme on substance abuse
and WHO woul d wel cone seconded i ndi genous persons, |ike herself, to assist in the
i mpl ement ation of the project.

81. A representative fromthe Pan-Anerican Health O gani zati on (PAHO stated that
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PAHO in 1993, the International Year of the Wrld' s Indigenous People, had
enbarked on a joint venture with the region's indigenous peoples to consider what
PAHO and its menber Governnents should do about the health situation of the

i ndi genous peopl es of the region. She said that, in cooperation wth indi genous
peopl es, the Health of Indigenous Peoples Initiative had been established,
resulting in the devel opnent of five principles to guide, nonitor and eval uate the
work; the need for a holistic approach to health; the right to self-determnation
of indigenous peoples; the right to systematic participation; respect for and
revitalization of indigenous cultures; and reciprocity in relations. By 1995 a

pl an of action had been devel oped, dividing the work into four areas: to
establish criteria, methodol ogi es and training progranmes to enabl e the

devel opnent of national and |ocal plans, policies and processes to benefit the

i ndi genous peopl es of the country; to design and nobilize resources for projects
whi ch address priority health problenms and vul nerabl e popul ati ons; to devel op and
strengthen traditional health systens; and to identify and devel op efficient
nechani sns to coordi nate, pronote, dissenm nate and exchange scientific and
technical information. She concluded by referring to partners and progranmes wth
whi ch PAHO woul d i npl ement the Initiative, which included cooperation with

i ndi genous organi zations and internship progranmes for indi genous peopl e.

82. To illustrate the inbalance in health standards between indi genous and non-

i ndi genous people and their overall health situation, many indi genous
representatives provided the Working Group with relevant statistics. For exanple
an indigenous representative fromNorth Anerica stated that, in his country, non-
i ndi genous people lived 10 years | onger than indigenous people, that the incidence
of diabetes was four and half times greater anong indi genous peopl e than anong
non- i ndi genous peopl e and that of tubercul oses nine tinmes greater, and that their
rate of disability was twice as high and their suicide rate two and a half tines
as high. Simlarly, an indigenous representative from South America reported that
the infant nortality rate anmong indi genous people in a certain region of his
country was 300 per 1,000, |ife expectancy between 35 and 40 years and that 82.9
per cent of the indigenous people in that region were infected with vira
hepatitis B, while 17.1 per cent are carriers.

83. An i ndi genous representative from Cceania reported that babies born to

i ndi genous nothers had an average birth wei ght over 200 grames | ess than the
national average, that the maternal nortality rate for indi genous wonen was over
five times greater than that for non-indi genous wonen, that the tuberculosis rates
anmong i ndi genous people were 10 tinmes higher, as were the | eprosy and hepatitis A
rates, and that only two out of every five indigenous nmen in his country were
expected to live beyond their sixty-fifth birthday, conpared to three out of every
four non-indi genous nen.

84. Several other indigenous representatives, wthout giving nunbers, also spoke
about the high incidence of diseases |like malaria, tuberculosis, cancer, heart
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di sease, diabetes, enphysemm, infectious diseases, including HV and A DS, and
risk factors such as malnutrition, obesity, hypertension and drug and al coho
abuse. In addition, an indigenous representative fromAfrica stated that di seases
and health problens among the children of his people | ead to absenteei smfrom
school, poor school performance and deprivation of better opportunities in |ater
life.

85. A nunber of indigenous representatives were of the opinion that the health
situation of indigenous people could not be separated fromthe di spossession from
lands and territories, the destruction of traditional, social and econom c
structures and denial of human rights indi genous peoples have faced in the past
and were still facing. |In that respect, an indigenous representative from Cceania
stated that the di spossession of his people and the marginalization of and

di scrimnation against the cultural heritage of his people nade it obvious that
the ill-health of his people was |largely a by-product of the processes that had
denied themtheir rights and freedons over the past centuries.

86. An i ndi genous representative speaking about the situation in Eastern Europe
expl ained that the cultural collapse of an indigenous society through

di scrimnation, colonialismand | ack of strategies to respect indigenous peopl es
ri ghts had had a severe inpact on the health of indigenous peoples. An indigenous
representative fromLatin America stated that current Governnents had taken over
the role of the initial colonizers, who had brought indigenous peoples to the
verge of extinction, by denying indi genous peopl es access to their |ands and
resources and inplenmenting policies of assimlation and structural adjustnent,
nmaki ng i ndi genous peopl es dependent on Western systens of econony, health,
education, etc., but then failing to deliver equal services and opportunities.
Several indigenous representatives considered that in one way or the other the
practical exercise of self-determ nation was the necessary foundation for any rea
and sustai nabl e i nprovenent in the health situation of indigenous peoples. An

i ndi genous representative fromAfrica stated that |oss of their ancestra
territories and resources |lead to the breakdown of his people's food production
system resulting in lower food intake, as well as nutritional deficiencies, and
creating a dependence on cheaper, inequitable and unhealthy foodstuffs from
out si de.

87. Many i ndi genous representatives highlighted the relationship between the

envi ronnent i ndi genous peoples live in and their health situation. An indigenous
representative fromAsia stated in that respect that indigenous peopl es | ooked
upon thensel ves as an integral part of nature and that indi genous comunities
nmanaged to sustain an ecol ogi cal bal ance through practising certain habits and
living by certain norms, thus creating a "tribal ecosysteni. However with the
total change brought about in the wake of devel opnment and noderni zation, there had
been a near total disintegration of the "tribal ecosysteni and the acconpanying
heal t h-care system owi ng to changes in food procurenment, care and prevention of
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di seases, protection fromanimals, nurturing and child care, sanitation and
psychol ogi cal satisfaction

88. Anot her indigenous representative fromthe sane region underlined that the
synmbiotic relationship with the forest, along with convivial |iving conditions,
had enabl ed her people to evolve progressively and devel op a conpl ex and

sophi sticated health care managenent systemthat went beyond the bio-nedica
sphere into the social, cultural and environmental spheres in a holistic sense.
She continued by stating that systematic and intensified internal colonization
both national and global, rapidly eroded the conditions of |life and the
environnent, brutalizing their health care systens.

89. An i ndi genous representative from Northern Europe spoke about the secrecy
surrounding the statistics on the effects of the Chernobyl nuclear power plant

di saster and nuclear testing in the 1960s on the environnent and health of the

i ndi genous peopl es of the region. An indigenous representative fromlLatin Arerica
spoke of the transnational effects of nercury poisoning caused by gold
prospecting, while another described the effects of a project whereby water was
diverted to satisfy the needs of agriculture and urban centres, threatening the
heal t h and exi stence of 45,000 people and their livestock in three countries
through a process of desertification of the land. An indigenous representative
fromthe Pacific spoke about how State policies of unlimted transmgration and
nmassi ve tourism had brought about a dangerous |evel of overpopulation in her
people's fragile island ecosystens. An indigenous representative fromNorth
Anerica reported on the health risks his people was subjected to through urani um
m ni ng and nucl ear waste dunpi ng.

90. Wth respect to the link between the environment and heal th, nmany indi genous
representati ves spoke about the direct effect of |oss of biodiversity and the

heal th situation of indigenous peoples. In that regard, an indi genous
representative from Cceania stated that indigenous people's long and intinate
connection with their |ands was being recogni ze as a source of rich and diverse
know edge and under st andi ng of biodiversity that was invaluable to any strategy to
achi eve ecol ogi cal sustainability, which had obvious ranm fications for their
heal t h.

91. Several indigenous representatives stated that they considered the |ack of a
health infrastructure for indigenous peoples to be one of the main causes for the
current health situation indi genous peoples faced. An indigenous representative
from Cceania stated in that respect that the diseases suffered by indi genous
peopl es were overwhel m ngly di seases of poverty, resulting fromappalling |iving
condi tions and poor nutrition, inadequate housing, unclean or insufficient water
suppl i es and poor sewerage. An indigenous representative fromLatin Anerica
stated that 80 per cent of the indigenous wonen in her country lived wthout basic
services and that 50 per cent of indigenous wonen in urban areas and 81 per cent
of indigenous wonmen in rural areas had no access to nedical treatnment. An
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i ndi genous representative fromMNorth America stated that poverty was one of the
mai n causes of health probl ens; the indigenous people in his country earned

46 per cent |l ess inconme than average and that 32 per cent of their housing | acked
a bathroom which created obvious heal th problens.

92. An indi genous representative fromAfrica noted with sadness that traditiona
practices, skills and know edge were being overtaken by nodern nedi ci ne, which

i ndi genous peopl es could not afford because of soci o-econom c constraints and,
nore i nportantly, because of privatization processes pronoted by the Bretton-Wods
institutions.

93. Several indigenous representatives referred to the inpact the processes of
col oni zation, margi nalization and discrinination, and the resulting physical and
soci 0-econom ¢ situation had on the nental health of indigenous peoples. In that

regard an indi genous representative fromNorth Anerica stated that he had been

requested by his comunity to tell the Working Group about a sickness that existed
in his honmel and, a sickness caused by col oni zati on, oppression and mlitarization
he referred to a broken spirit, which manifested itself in alcoholismand suicide.

94. An i ndi genous representative from Cceani a tal ked about the forcible renova
of indigenous children fromtheir famlies, culture, identity, |and, |anguage and
spirituality, which created what she referred to as "a stolen generation" wth
obvious mental stress to deal with. Another indigenous representative fromthe
sane region recalled that al nost half the indigenous people who had died in
custody were fromthat "stol en generation". An indigenous representative from
Asia referred to post trauma stress disorders anong indi genous peopl es stenm ng
from di spl acenent, destruction of habitat, suppression of traditional health
systens and torture by security forces.

95. Several indigenous representatives stated that they considered the only
solution for the problem of the health situation of indigenous peoples was the
restoration, pronotion and protection of autononous, holistic health-care systens.
An i ndi genous representative fromAsia stated that that could only be done with
the invol vement of indigenous peoples in the planning and inplenentati on of the
health care system

96. An i ndi genous representative fromLatin Anerica underlined the inportance of
a healthy environment and therefore of environmental protection for the health
situation of indigenous peoples, while another indigenous representative from
Latin Anerica stated that research into self-sufficient indigenous health care
systens shoul d be based on the continuation and the protection of biodiversity as
the only way to preserve traditional medical know edge.

97. An indi genous representative fromLatin Anerica stated that traditiona
nedi ci nes were used as raw material for synthetic nmedicines, wthout the



E/ CN. 4/ Sub. 2/ 1996/ 21
page 31

i ndi genous peopl es having a share of the profits and while they suffered | oss of
know edge. As in previous years, several indigenous representatives spoke about

t he human genone diversity project, nicknanmed the vanpire project because its aim
was to collect and patent genetic materials fromindi genous peoples, and called
for an imediate stop to it. An indigenous representative from North Amrerica
reported on unsuccessful formal attenpts undertaken by her organization to obtain
i nformation about the project directly fromone of its directors. |In addition, an
i ndi genous representative from Asia suggested that the Special Rapporteur of the
Sub- Commi ssion, Ms. Erica-lrene A Daes, continue her study on the protection of
the heritage of indigenous people with a special focus on the human genone
diversity project.

98. The i ndi genous peopl es present at the Indigenous People's Preparatory Meeting
on Sunday 28 July at the Wrld Council of Churches presented a consensus statenent
in which they reiterated that the health of indigenous peoples was related to the
spiritual, mental, enotional and physical health of indigenous peoples. They
cal l ed, anong other things, for a noratoriumon bio-prospecting and patenting of
life forns, a suspension of structural adjustment programmes and the devel opnent
of several programes by WHO i ncl uding the recovering, strengthening and

devel opnent of health rights for indigenous peoples, recognition and respect for
tradi tional medicine and nmedicinal practices of indigenous peoples, and a gl oba
survey to determ ne the health conditions of indigenous peoples, and called for
VWHO to convene a conference on the health situation of indigenous peoples.

99. M. Guissé, nenber of the Working Group, stated that health was not just a
matter of physical, but also of nental and social well-being and that nore and
nore the Iink between traditional practices and heal th was being recogni zed. He
added that, considering the problemof the high costs of medicine and treatnent,
traditional practices were a good alternative.

100. The observer for New Zeal and pointed out the need for strengthened

i nternational cooperation to inprove the health of indigenous peoples. WHO should
play a central role and assist in devel opi ng conprehensive national plans to
anmeliorate the health situation of indigenous peoples. She informed the Wrking
Group that her country's national health systemhad recently been restructured

whi ch had given rise to some optimsmanong the Maori. The observer for Australia
stated that nuch indigenous ill-health was preventabl e and could be blaned on the
poor state of public health infrastructure - water quality, housing and sewerage -
and the poor understanding of basic health concepts, such as nutrition, in some

i ndi genous communities. He also said that the overlap in responsibility for
public health infrastructure between various |evels of governnent and agenci es had
as a consequence the |lack of a cohesive strategy in that respect. He reported
that his Government had established the 16-menber Aboriginal and Torres Strait

I sl ander Health Council to advise the Mnister for Health and Fam |y Services on
strategies, priorities and policies. Furthernore, he stated that his Government
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recogni zed the key roles of regional councils, comunity-controlled health
organi zati ons and i ndi genous health workers in ensuring effective health delivery
to i ndi genous peopl e.

101. The observer for Canada, the Deputy Mnister of Health, stated that
abori gi nal peoples in Canada had access to the sane health services as other

Canadians. In addition, the federal Governnent paid for the transportation of
Aboriginal people living in renmbte areas and nmany hospital s enpl oyed, on a regul ar
basis, translators and Aboriginal |iaison workers to overcone | anguage and culture

barriers. He reported that the national health care systemwas at present being
reformed, with health care delivery being shifted fromhospitals into the hone and
local conmmunity, resulting in the closure of a nunber of small, rural hospitals,
thus conplicating access. The reformalso included the establishnment of regiona
health authorities with the responsibility of taking the najority of decisions
with regard to health care in their areas. He stated that Governnents at all

I evel s in Canada had devel oped policies for the provision of health services to
Abori gi nal people, focused on the direction set by themthat their health care was
holistic and under community control, and responding to community needs and
priorities. He reported that, to date, his Government had transferred community
heal th programres to 25 per cent of all communities.

102. The observer for Col onbia stated that his Governnment, in devel oping policies
ainmed at indi genous peoples, took into account three aspects central to the notion
of indigenous health systems: the holistic vision of the world of indigenous
peopl es; the effective interaction between indi genous and non-i ndi genous heal th
systens; and the need to ensure that globalization did not affect free health care
for indi genous peoples. He reported that his Governnment had devel oped severa
strategies with regard to indigenous health based on education for indigenous
youth in traditional nedicines; ensuring the cultural appropriateness of health
centres; ensuring access to renote indigenous conmunities; a subsidy scheme, and
the inclusion of all indigenous people in that schene.

103. The observer for Brazil said that his Governnent had taken the |ead at the
WHO Executive Board and at the World Health Assenbly in proposing resolutions
ained at the establishnment of a structured framework for international cooperation
on indigenous health. The health of Brazilian indigenous people was anpng the
hi ghest priorities of his Governnent, together with the demarcation of their

| ands, because of the inextricable Iink of their health with the maintenance of
their habitat and have resulted in the establishment of a special coordination
unit for indigenous health in the Mnistry of Health, the organization of two
national meetings with wide participation of indigenous people to define
priorities, the creation of an inter-institutional health comm ssion, including
four organi zations of indigenous people, to advise the Brazilian National Health
Council, and the establishment of |ocal indigenous health councils. Al those
activities were based on the concept of integral attention to health, conprising
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bot h nedi cal care and sustai nabl e devel opnent, a nodel al so based on the

recogni tion, respect and mai ntenance of traditional health practices and

know edge, with a view to pronoting harnoni ous and synergi c coexi stence with
Western nedicine. 1In addition, he reported on the health situation of the
Yanomam who, since 1991 had their own health district. It had already caused a
drop in the rates of nortality and nal ari a.

104. The observer for Denmark and representative of the Greenland Hone Rul e
Governnent pointed out that in Geenland there were a range of health probl ens
despite access to free health care and treatment of a high standard. She reported
that the Home Rul e Governnment, inspired by the International Year of the Wrld's

I ndi genous Peopl e, had | aunched a canpaign in 1993 called "A stronger life" to

rai se and create awareness of every individual's potential for creating healthier
lives. As a consequence of that grow ng awareness, an al cohol -rehabilitation
centre had been opened in Geenland in 1995 and many community-based activities

i ke sel f-hel p groups, tel ephone hel p-lines, etc., had been set up voluntarily,
strengt heni ng the phil osophy of the Hone Rul e Government that the causes of health
problenms were closely related to control over |land, resources, identity as a
people and culture. She pointed out that, the primary food source of the people
of Greenland was the neat of marine mammual s the consunption of which, based on
findings in Greenland and the Arctic, prevented coronary di seases and the cl oggi ng
of arteries. She stated that her Government found it difficult to accept the

i ntense pressure by sonme of the industrial countries to limt their right to hunt
sea manmal s and devel op a sustai nabl e econony and trade base. She called upon WHO
to designate a focal point for the International Decade and requested WHO to
create a progranme of action on indigenous health.

105. The observer for the United States of America stated that his country

mai ntai ned an entire health care systemcalled the Indian Health Care Service for
Anerican Indians and Al aska Natives. |Inprovenents nmade to the service through the
1986 Indian Health Care Inprovenment Act had resulted in a continuous rise in
Indian |ife expectancy, which now approached that of the average Anerican, and a
substantial decrease in infant nortality rates. Specific problens remained with
regard to the higher incidence of diseases such as diabetes, tubercul osis and
heart di sease.

106. The observer for Norway said that in 1991 the Mnistry of Health and Soci al
Affairs had appointed a commttee to exam ne the issue of health and soci al
services for the Sam population in Norway which had presented its report,
entitled "Plan for Health and Social Services for the Sam Popul ations in Norway"
in 1995. The plan was based on the principle of integrated, coordinated health
and social services for the Norwegi an Sam popul ation, taking into account their
specific needs. The report had enphasized that it would be necessary to adopt a
cross-sectoral approach in order to inprove the health and social situation of the
Sami, in particular with regard to preventive neasures. The report had been
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circulated to rel evant bodies for conments; the Sam Parlianment had provided

conpr ehensi ve comments, including proposals for followup to several of the
report's proposals. The report was an inportant measure ainmed at acquiring nore
systemati ¢ knowl edge of health and social welfare services for the Sami and it was
hoped that it would serve as a basis for inprovenents in the health and socia
services schenes for the Sam.

107. Dr. Eric Goon, Director of the Division of Organizati on and Managenent of
Heal th Systens of WHO stated that WHO had taken careful note of the comrents put
forward by the Chairperson-Rapporteur and all the participants and woul d study
themcarefully to see how best to incorporate themin the progranme the D rector-
General would submt to the WHO Executive Board in January 1997. He considered
that some of the proposals were feasible while others were not, but that nost of
themreflected the ideals and principles of health for all and primary health care
as such and were already incorporated in WHO health policies and programes.

108. A large nunber of indigenous representatives, as well as governnent
observers, wel comed the decision of the Wirking Group to focus the deliberations
under this agenda itemon the issue of health and expressed appreciation for the
participation of WHO

V. CONSI DERATI ON OF A PERVMANENT FORUM FOR | NDI GENOQUS PECPLE

109. In introducing this itemthe Chairperson-Rapporteur pointed out the

i nportance and useful ness of a permanent forumfor the world's indi genous peopl es.
She al so nmentioned her working paper prepared for the workshop on the

establi shment of a permanent forum (E/ CN. 4/ Sub. 2/ AC. 4/ 1995/ 7/ Add. 2) and expressed
her support and appreciation to the Governnment of Chile for having offered to host
t he second workshop on the pernmanent forum

110. The observer for Chile said that his del egati on consi dered the establishnment
of a permanent forumto be a high priority issue. Furthernore, the question
shoul d be resol ved as soon as the review of existing procedures and programmes
within the United Nations concerning indigenous people, to be undertaken by the
Secretary-Ceneral, had been carried out in accordance with the mandate gi ven by
the General Assenbly in its resolution 50/157 of 21 Decenber 1995. The observer
for Chile also enphasized that that process, which was now under-way, should not
be stopped, and that new and greater efforts should be given to the constitution
of the permanent forum He referred to Commi ssion on Hunman Ri ghts

resol ution 1996/41, in which the Conmi ssion had taken note of the recomrendation
of the General Assenbly that it consider the convening of a second workshop on the
possi bl e establishment of a permanent forum and reiterated his Government's offer
to host the second workshop at the beginning of 1997.

111. The observer for Denmark, who al so spoke on behal f of Finland, |celand,
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Nor way, Sweden and the G eenl and Home Rul e Governnent, said that progress had been
achieved in the discussion on many of the issues relating to the establishment of
a permanent forum She referred to the report of the first workshop, which

i ndi cated that many Governnents and all indigenous representatives present at the
wor kshop supported the idea that the permanent forum should have a broad mandat e,
as well as a w de scope covering such issues as devel opnent, the environnent,
culture and human rights. Furthernore, he said that the permanent forum because
of its broad mandate, should be placed at a high level within the United Nations,
at the level of the Economic and Social Council. The observer for Denmark al so
drew attention to the ongoing review of the existing United Nations nechani sns,
procedures and programes concerni ng i ndi genous people, and urged the rel evant
United Nations agencies to facilitate the conpletion of the review Furthernore,
she believed that, drawing on the results of the review, a second workshop on the
establi shment of a permanent forum should be convened.

112. The observer for Australia said that his Governnent supported the
establ i shment of the permanent forumand that it should be linked to the Econonic
and Social Council at a suitably high level. Furthernore, it would be desirable
that the permanent forum should have a mandate that enbraced the full range of

i ssues of concern to indigenous peoples, and that the nmandate shoul d extend beyond
a narrow human rights focus to include econom c, social and devel opnent issues, as
wel |l as coordination of all United Nations activities relevant to the concerns of

i ndi genous peoples. The observer for Estonia said that there was a need for a
permanent forum for indigenous people and that the consideration of that issue
nmust be given a priority. The observer for Mexico expressed his Government’s
support for the establishment of a permanent forumw thin the framework of the
International Decade of the World' s | ndi genous Peopl e.

113. The representatives of indigenous peoples attendi ng the indi genous peopl es
preparatory neeting for the Wirking G oup presented a joint resolution on the
question of a possible permanent forum which said that the permanent forum shoul d
not be a replacenent for the W rking Goup on |ndigenous Popul ations and that it
shoul d be established at the highest level of the United Nations, as a subsidiary
body of the Econom c and Social Council or the General Assenbly. Furthernore, it
stated that it was essential that indigenous peoples should have simlar access to
the permanent forumas they enjoyed to the Wrking G oup on |ndi genous

Popul ations. It also enphasized that it was crucial that specialized agencies
shoul d play an active part in the deliberations of the permanent forum and that
they should report to the forumon their activities of special interest to

i ndi genous peopl es.

114. Five indigenous organizations fromAustralia made a joint statenent in which
they said that the pernmanent forum should be capable of receiving conplaints about
t he abuse of the human rights of indigenous people, as well as review ng

devel opnents that concerned indi genous people. Furthernore, they said that the
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mandat e of the Special Committee on the Situation with regard to the

| mpl enentation on the Granting of Independence to Col onial Countries and Peopl es
shoul d be extended to nonitor the inplenmentation of a future United Nations
declaration on the rights of indigenous peoples.

115. In a joint statenent, the Asian |ndigenous Caucus at the Wrking Group said
t he permanent forum should be at |east on the sanme | evel as the Econom c and
Soci al Council and enphasi zed that the permanent forum should be given the
nmandate, inter alia, to take appropriate action to protect the human rights of

i ndi genous peopl es.

116. Many i ndi genous representatives said that the permanent forum should be
establ i shed at the highest possible level within the United Nations system at the
m ni mum as a subsidiary body of the Econom ¢ and Social Council. Sone indi genous
representatives indicated that a future permanent forum could be established as a
functional conmm ssion. One of themsaid that the forumcould be entitled the
"United Nations Comm ssion on the Status of |ndigenous Peopl es".

117. CGovernnents, as well as indigenous representatives, were of the opinion that
the mandate of the permanent forum should be broader than only human rights. [t
was said that the mandate could include cultural, political, economc, civil

soci al, environmental, devel opnental, and educational issues. Many
representatives said that the permanent forum should not duplicate the work of
the Working Group on I ndi genous Popul ations. It was al so proposed that the

Wor ki ng Group should continue its work and that the permanent forum should not be
seen as an alternative to the Wrking G oup

118. Sone indi genous speakers el aborated on the question of the conposition of the
permanent forum Many enphasi zed that the forum shoul d consist of an equal nunber
of nenbers from Governnents and i ndi genous peoples on the basis of equa
geographi cal distribution. Some indigenous representatives were of the opinion

t hat i ndependent experts could be additional menbers of the pernmanent forum

119. Many speakers, representing CGovernnents as well as indigenous peopl es,

wel coned the initiative of the Governnent of Chile to host the second workshop on
t he possible establishnent of a permanent forum The ongoing revi ew of existing
nechani sns, procedures and programes and the planned second workshop were
identified as essential elements in the process pertaining to the establishnment of
a permanent forum

120. M. Mguel Al fonso Martinez, nmenber of the Wrking Group, stated that, in his
opi ni on, the Wrking Group on Indi genous Popul ati ons was a permanent forum and

that he had been concerned, since the Vienna Conference first made the
reconmendati on on the subject, that the proposed permanent forum m ght be an
alternative to the permanent Wrking Group on Indi genous Popul ations. He said
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that the recommendati on of the Vienna Conference did not indicate what the new
per manent forum should do, and that the title "permanent forum was m sl eadi ng
because of the permanent character of the Wrking G oup. However, he enphasized
that a new pernmanent forum should have nothing to do with the issues covered by
the mandate of the Wbrking G oup, and that it should be an action oriented body
and not only a discussion chanber. Furthernore, he said that it was essentia
that core questions such as the nmandate, nenbership and financial inplications
shoul d be addressed at the second workshop

121. M. El -Hadji Quissé, nenber of the Wrking Goup, raised the sane concerns as
M. Alfonso Martinez. Furthernore, he expressed the opinion that during the
Wor ki ng Group session sone participants had rai sed questi ons whi ch were outside
the mandate of the Goup, and that many had raised typical mnority and not

i ndi genous issues. He said that it was essential to define the work of bodies

deal ing with indi genous issues, in order not to confuse indigenous issues with
questions relating to mnorities.

V. | NTERNATI ONAL DECADE OF THE WORLD S | NDI GENOUS PEOPLE

122. In introducing this item the Chairperson-Rapporteur explained that in order
to make the International Decade of the Wrld' s |ndigenous People a success a
nunber of requirements had to be met. She called for nore operational action and
nore political commtment to the permanent forumby the United Nations system

She al so called on both Governments and private entities to contribute nmore to the
Voluntary Fund for the Decade. In connection with the Fund she expl ained that the
advi sory group, established by the Coordi nator of the Decade, the Assistant
Secretary-Ceneral for Human Rights to advise himon procedure and di sbursenent of
funds avail abl e, was conposed of the Board of Trustees of the Voluntary Fund for

I ndi genous Popul ati ons, the Chairperson-Rapporteur of the Wrking G oup on

I ndi genous Popul ati ons, the representatives of three donor Governnents (Canada,
Denmar k and Japan) and a representative of UNDP

123. An indigenous representative from Russia stated that the Decade shoul d not be
used for token projects. He suggested that in the first four years of the Decade
the draft declaration should be adopted and that work should start on the drafting
of a convention on the rights of indigenous peoples; that a world congress of

i ndi genous peopl es shoul d be organi zed in 1999-2000; that Governnents shoul d amend
their national |egislation and incorporate m nimum standards on indi genous

peopl es; and that a special procedure for conplaints and formal comruni cations
shoul d be established by the Commi ssion on Human Ri ghts.

124. An indigenous representative fromMNorth Arerica said that, within the
framework of the Decade, his people had initiated the first stage in the

devel opnent of an exchange with Mapuche in Chile. He stressed the need for
Governnents to support indigenous comunity devel opnent initiatives at the |oca
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| evel where tangible results could be seen. Another representative fromNorth
America stated that indigenous peoples also had a responsibility to pronote the
Decade and announced that her people woul d undertake fund-raising activities.

125. An indigenous representative fromAustralia stated that her organizati on had
been given responsibility for the coordination, planning and inplenmentation of the
Decade activities in the country where she lived. She stated that one of the
activities undertaken was the funding of an analysis of the draft declaration and
the production of a plain | anguage version. On behalf of her organization, she
requested that the Coordinator of the Decade provide the Wrking Goup with
regul ar reports on Decade activities around the world and establish an eval uation
nmechani smto assess the outconmes of the Decade; she called on Governnents to
undertake greater funding commtnents to the Voluntary Fund. She also stated that
the draft declaration should be adopted by the General Assenbly and the pernanent
forum shoul d al so be established.

126. An indigenous youth from Northern Europe stated that the indi genous youth of
the worl d should be part of the Decade and proposed that all possible efforts be
undertaken to ensure that indigenous youth were represented in the Wrking G oup
on I ndi genous Popul ati ons and the worki ng group established pursuant to Commi ssion
on Human Rights resolution 1995/32 of 3 March 1995, as well as in the Advisory

G oup for the Voluntary Fund of the Decade and the Board of Trustees of the

Vol untary Fund for indi genous Popul ati ons.

127. An indigenous representative fromAfrica stated that the |lack of resources in
the Voluntary Fund was di scouragi ng and appeal ed to Governnents to match their
oratory with action and contribute nore, so that the Fund woul d not remain a
"white el ephant". An indigenous representative fromlLatin Anerica stated that the
Decade shoul d be coordi nated by indi genous peoples and that for the Decade to be
successful nmore and better comunicati on was necessary between the United Nations
system and i ndi genous peopl es and between i ndi genous peopl es thensel ves. The
latter point was reiterated by an indigenous representative fromAfrica, who also
stated that indigenous peoples were not aware of the existence of the Decade and
education and information activities should be undertaken

128. An indigenous representative fromMNorth America stated that sports were
important for the health and overall well-being of indigenous peoples. He
reported on the staging of two regional sports neetings and i nforned the Wrking
Goup that a third one was going to be held in 1997. He requested the

i ncorporation of the organization of two world indigenous nations ganes in the
programe of activities for the Decade.

129. The observer for Japan stated that his Government was of the view that the
programes of the Voluntary Fund should be enhanced in the field of the
preservation of the cultures of indigenous people and cultural exchanges anmpbng
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i ndi genous people. Furthernore, he stated that it was very inportant to ensure
the effective nanagenment and use of the resources available and that the Voluntary
Fund shoul d be established as a separate account. He requested the Secretariat to
take the necessary steps for the Voluntary Fund to be established as an

i ndependent fund.

130. The observer for Denmark wel coned the establishnent of the Advisory Goup for
the Voluntary Fund and expl ained that Denmark participated in that group as an
active observer and did not wish to be involved in the adoption of recomendati ons
concerning specific projects. He also stated that his Government attached great

i nportance to the guidelines for administration and financi al managenent that had
been adopted at the first neeting of the group, in particular with regard to the
establishment of a separate account for the Voluntary Fund in Geneva and to
strengt hening secretarial support for the Fund. |In closing, he said that, as soon
as the guidelines were fornally adopted and inpl enented, the CGovernnent of Denmark
woul d transfer its contribution to the Fund.

131. The observer for Canada stated that, in January 1996, national Aborigina

| eaders had been invited to discuss the objectives and possible future activities
for the Decade with the Mnister of Indian Affairs. That had generated a comon

i nterest anong the Aboriginal groups represented at that neeting for the
international trade and devel opment thenme of the Decade. She reported that the
Decade had been a catalyst for increasing awareness of Aboriginal issues and that

i ncreasingly comunity Decade initiatives woul d be devel oped, such as the Heritage
Resources System which included a wilderness park and trail systemintegrated
with cultural and adventure travel and ecotourismactivities, set up by an

i ndi genous community in British Col unbia.

132. The observer for Sweden said that the Governnent of Sweden had established a
National Commttee for Indigenous |ssues, involving indigenous Sam people, in
connection with the Decade. The National Conmittee had adopted a plan of action
whi ch, once inplenented, would contribute to noving forward several issues
concerning the Sam people. Furthernore, the Conm ttee had organi zed a nunber of
activities, including a semnar on land rights and exhibitions related to Sam
culture and traditions, but had al so undertaken activities related to indigenous
people in other regions of the world.

133. The observer for Australia pointed out that the success of the Decade woul d
depend in part on the contributions and initiatives of the United Nations
speci al i zed agenci es, functional comm ssions and other United Nations

organi zations. Responsibility for coordination, planning and inplenentation of
Decade activities had been given to the Aboriginal and Torres Strait |slander
Commi ssion. An inportant objective of those activities was to increase awareness
of indigenous rights and concerns anong the w der community. Furthernore, Decade
activities would conplenent and reinforce reconciliation processes, providing
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focus, occasions and opportunities for furthering understandi ng of indigenous
i ssues throughout Australian society.

134. The observer for New Zeal and wel conmed the establishment of the Advisory Goup
for the Voluntary Fund for the Decade, the guidelines on managenent and the first
di sbursenments as reconmended by the group. However, she expressed concern about

t he managenent of the Fund as a sub-account and requested that it be established
as a separate account. She concluded by stating that further contributions to the
Fund by the Governnent of New Zeal and very much depended on inprovenents with
regard to the managenent of the Fund.

135. M. Al fonso Martinez, nenber of the Wrking G oup, subscribed to the view put
forward by several Governnments that the Voluntary Fund should be established as a
separate account and not remain a sub-account.

136. M. Cuissé, nenber of the Wrking G oup, expressed the view that the
Vol untary Fund for the Decade shoul d support snmall projects that affected the
everyday life of the indi genous peopl es.

VI. STUDY ON TREATI ES, AGREEMENTS AND OTHER CONSTRUCTI VE ARRANGEMENTS
BETWEEN STATES AND | NDI GENOUS POPULATI ONS

137. The Special Rapporteur, M. Al fonso Martinez, regretted having to informthe
Wirking Group that, owing to technical reasons beyond his control, he had been
unabl e to inplenent Conmi ssion on Human Ri ghts deci sion 1996/109, in which the
Commi ssion had requested the Special Rapporteur to submit a third progress report
on the "study on treaties, agreenents and other constructive arrangenents between
Stat es and i ndi genous popul ations" to the Wrking Goup at its fourteenth session
The Speci al Rapporteur also offered an apology for not having been able to subnit
his second progress report to the Working Group at its thirteenth session in 1995
owing to health problenms. The Special Rapporteur said that he would submt the
third progress report to the Sub-Conmmission at its forty-eighth session, and that
he woul d concl ude his study and submit his final report in 1997.

138. In introducing the item the Special Rapporteur referred to his second
progress report (E/ CN. 4/Sub.2/1995/27), especially to his reflections on the

m nority/indi genous people dichotony contained in chapter Il thereof. He
identified a need for further elaboration of that inportant question. It was
essential to identify the distinction between "indi genous peopl es" and
"mnorities". That was specially inportant in the Asian and African context
where, in alnost all cases, it could be difficult or even inpossible to point out
who was i ndi genous and who was not.

139. M. Cuissé, nmenber of the Wrking Goup, congratulated M. Alfonso Martinez
on his report and enphasi zed the inportance of further el aboration of the
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di chot ony between mnorities and indi genous peopl es.

140. Many i ndi genous representatives enphasi zed the significance of the ongoi ng
study on treaties. The view was al so expressed that treaties renmai ned one of the
best neans of achieving equitable rel ationshi ps between indi genous peopl es and
States. It was also stated that it was essential to ensure that treaties were
respected and i npl enent ed.

141. An indigenous representative fromAustralia said that the col onizing powers
had used the doctrine of "terra nullius" to rationalize their occupation of
Aboriginal and Torres Strait islander lands and territories and that, therefore,
no formal treaties had been entered into in Australia between Aboriginal and non-
Abori gi nal peoples. The speaker said that the Special Rapporteur should therefore
study the contenporary ranifications of the historical application of the "terra
nul | i us" doctri ne.

142. An indigenous representative fromthe Pacific referred to

docunment E/CN. 4/ Sub. 2/1992/32 and said that Ka Lahui Hawai'i was one of the case

studi es which appeared in that report. The speaker said that that case study had
not been completed, and that they therefore urged the Wrking Group to devote as

much tinme as was required to conplete it.

143. The representative of an indi genous people in Eastern Europe said that the
Speci al Rapporteur al so should undertake case studies pertaining to indigenous
peoples in the former Soviet Union. The speaker also said that the treaty study
woul d not be conplete without taking into account the cases of indigenous peoples
of such a large part of the Earth

144. An indigenous representative fromAfrica referred to a treaty between the
British Governnment and his people, concluded in 1904, and said that his people had
not understood the intent and spirit of that agreement as their |eaders were then
illiterate and | acked the capacity to understand the effect of the treaty. He
said that his people should be conpensated and that treaties should be interpreted
in favour of the indigenous peopl es.

145. The Chai r person- Rapporteur congratul ated and thanked the Speci al Rapporteur
for his conprehensive oral statenment and said that she was |ooking forward with
particular interest to reading his third progress report, which would be subnmitted
to the Sub-Comm ssion at its forty-eighth session

VIlI. OIHER MATTERS

A. Meetings and sem nars

146. An indigenous representative from South Anerica pointed out that indigenous
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peopl es needed training in order to be able to participate fully and effectively
in sem nars and ot her neeti ngs.

147. An indi genous youth from Northern Europe reported on the hol ding of the
Fourth Worl d I ndi genous Youth Conference in Saam | and, which had attracted 500
youth from 23 different peoples in every continent. She said that the thene of
the Conference, "Striking a balance - old guides, new paths", was ai med at seeking
a bal anced exchange between political and cultural issues. She informed the
Wirking Goup that the Conference had acknow edged that each person had an

i ndi vidual responsibility to | essen the consunption of natural resources, that
governnental bodi es should support initiatives to devel op projects towards the
establ i shment of education systenms that prioritized traditional know edge and
bilingual |earning, and that authorities should provide adequate resources to
redress the disease of al coholismusing indigenous nethods. A concrete outcone of
t he Conference had been the establishment of the "Indigenous Youth Network"

t hrough whi ch indi genous youth fromall over the world could commnicate with each
ot her.

148. An indigenous representative fromMNorth Anmerica presented a consensus
statenent of the indigenous preparatory neeting held prior to the Wrking G oup
whi ch called for the amendment of Commi ssion on Hunan Rights resol ution 1995/ 32 of
3 March 1995 in order to ensure the full participation of indigenous peoples in
the Working Group on the draft declaration. The representative presented another
consensus statenent calling upon the Working Group to ensure, by resolution, that
the itemon the agenda of the Conmi ssion on Human Rights, entitled "I ndi genous

i ssues" remain as it was or be anended to "Indi genous peoples' rights".

149. The representative of the Indian Law Resource Center referred to the United
Nations Expert Meeting on | ndigenous Land R ghts and C ains, held in Witehorse,
Canada, and to the great inportance of the |and issue for indigenous peoples and
Governnents. He recommended strongly that the Sub-Conmi ssion, if possible during
its current session, propose to the Conm ssion on Human Ri ghts the appoi nt ment of
a special rapporteur of the Sub-Comm ssion to anal yse existing |and rights
arrangenents. This proposal was supported by many ot her indi genous del egati ons.

B. Voluntary Fund for |ndi genous Popul ati ons

150. An indigenous representative from QCceania said that her organization
supported the Voluntary Fund for Indigenous Popul ations and called on

organi zati ons and Governnents to follow its exanple and contribute to the Fund.
However, she also stated that her organi zati on was subject to stringent financia
reporting requirenments, and in the interest of open accountability, would
appreciate it if the Secretariat could provide it with an annual statenent
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detailing actual expenditure by purpose and region. To facilitate the provision
of that information, she recommended that the administration of the Voluntary Fund
for 1ndi genous Popul ations be transferred from New York to Geneva.

VI11. CONCLUSI ONS AND RECOMMVENDATI ONS

A.  Standard-setting

151. The Wbrking G oup expressed the view that the standard-setting part of its
mandat e continued to be of fundanmental inportance.

152. The Wbrking Group heard with interest and took note of the coments and
suggestions relating to the concept of "indigenous peoples”. 1t also expressed
its willingness to assist the working group of the Comm ssion on Human Ri ghts
est abl i shed by Conm ssion resolution 1995/32, if requested, in any conceptua
clarification or analysis pertaining to the draft declaration

153. The Working Group noted that representatives of indigenous peoples and nmany
governnent al del egati ons expressed the view that it was neither desirable nor
necessary to el aborate a universal definition of "indigenous peoples".

154. The Working Group decided to recommend to the Sub-Conmmi ssion that it transmit
t he worki ng paper of its Chairperson-Rapporteur, Ms. Erica-lrene A Daes

(E/ CN. 4/ Sub. 2/ AC. 4/ 1996/ 2) to CGovernnents, intergovernnmental organizations and

i ndi genous peopl es requesting their conmments, and to request the Chairperson-
Rapporteur to prepare a supplenentary worki ng paper on the basis of the

i nformation received for subm ssion to the Wrking Group at its fifteenth session

155. The Working Group decided to continue its consideration of the concept of
"indi genous peoples" at its fifteenth session under the agenda item on standard-

setting.

B. Review of devel opnents

156. The Wbrking Group noted the view expressed by indi genous peopl es and by many
Governnments that the agenda itemdealing with review of devel opments provided an

i mportant opportunity to receive relevant information about the situations of

i ndi genous peopl es and recent governnental policy initiatives in that field.

157. The Wbrking G oup expressed its deep appreciation to the representatives of

i ndi genous organi zati ons which had travelled at great cost and sonetines with
difficulty to the United Nations Ofice at Geneva to provide information about

i nportant devel opments concerning their peoples and communities. It also
expressed its deep appreciation to the representatives of observer Governnents who
had provided substantive and val uabl e i nformati on about recent devel opnents
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concer ni ng i ndi genous peoples in their countries.

158. The Wbrking Group al so expressed its deep appreciation to the representatives
of the Wrld Health O ganizati on and the Pan-Anerican Health Organi zation for

their advice and the substantive information and data that they had provided. It
al so wel coned the participation of the many indigenous heal th experts and
governnental officials who had travelled to Geneva to share their experiences.

159. The Working Group decided to recommend to the Sub-Conmmi ssion that it request
the Centre for Human Rights to organize with the Wrld Health Organization
neetings at the international and regional levels, in the framework of the
International Decade of the World's Indi genous People, with the participation of
governnental health officials, indigenous health experts and ot her rel evant
persons, in order to el aborate practical projects and programes. Such neetings
coul d draw upon exi sting good practices and indigenous initiatives in the area of
heal th and coul d pronote the partnership of indigenous and non-indi genous heal th
practi ces.

160. The Working Group expressed its concern about the Human Genone Diversity
Programme, in particular the lack of information being made available to

i ndi genous peoples targeted by the project. It considered that the Human Genone
Di versity Programme should be halted until all indigenous people affected were
fully informed, and that their free consent shoul d be sought before the project
was recomenced. The decision by an indigenous person or comunity not to
cooperate with the project should be respected.

161. The Working Group decided to continue its consideration of health and
i ndi genous peoples as a sub-itemof the agenda item "Revi ew of devel opnents".

162. The Working Group, in the light of the experience of its fourteenth session
and the coments nmade by participants, decided to highlight as a first sub-item of
its agenda item "Revi ew of devel opnents" the question of "indigenous peopl es:

I and and environnent". In that regard, it decided to request that the Sub-

Commi ssion seek information from Governnents, specialized agencies, in particular
the United Nations Environnment Programe (UNEP), intergovernnental organizations
and i ndi genous and non-governnental organizations to be nade available in a
background paper at its next session

163. The Working Group deci ded, subject to endorsenent by the Sub-Conm ssion of
the recommendati on contained in the previous paragraph, to request the

Chai r person- Rapporteur to informthe Board of Trustees of the Voluntary Fund for

I ndi genous Popul ations that its fifteenth session would highlight questions
related to indigenous peoples: |and and environnent, so that the Board could take
into account that information when it considered applications to the Fund.
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C. Pernmanent forum

164. The Wbrking Group noted that many indi genous representatives and government a
observer del egati ons had expressed the view that the proposed pernanent forum
shoul d be established at the highest possible level within the United Nations
system and that the proposed forum should not be a replacenent for the Wrking

G oup on Indigenous Popul ati ons

165. The Working Group enphasi zed the i nportance of the ongoing review of existing
United Nations nmechani sms, procedures and programmes, and expressed the hope that
the relevant United Nations bodi es and agencies would facilitate the conpletion of
the revi ew by providing the necessary infornmation

166. The Working Group expressed its appreciation to the Governnent of Chile for
its offer to host the second workshop on the proposed pernmanent forumin that

country, at the beginning of 1997

D. International Decade of the Wrld's Indi genous Peopl e

167. The Wbrking Group wel coned the conprehensive Programe of Activities of the
International Decade of the Wrld' s |Indigenous People, adopted by the Genera
Assenbly in its resolution 50/157, and expressed its willingness to cooperate with
t he Coordinator of the Decade, the Assistant Secretary-CGeneral for Human Rights

in the realization of the progranme.

168. The Working Group noted the decision by the Coordi nator of the Decade to form
an advi sory group for the Voluntary Fund for the International Decade of the

Wirl d's I ndigenous People, as well as the guidelines for the Fund prepared by the
advi sory group and the projects approved by the Coordi nator

169. The Working Group al so noted the observati ons and concerns expressed by sone
Governnents and i ndi genous organi zati ons concerning the financial and

adm nistrative arrangenents for the Voluntary Funds for indigenous people and
decided to recommend to the Sub-Commi ssion that it request the appropriate
services of the United Nations to establish separate accounts for the Vol untary
Fund for the International Decade and the Voluntary Fund for Indigenous

Popul ations and, if possible, to transfer the financial nmanagenment of the Funds
from New York to Geneva to ensure transparency and facilitate nmanagenent by the
Centre for Human Rights, and to establish different nenbership for the bodies

advi sing on those two Funds.

170. The Working Group noted the view expressed by indi genous peopl es that

i nformation about the United Nations and its activities relating to indigenous
peopl es shoul d be inproved and decided to reconmend to the Sub-Conm ssion and to
the Coordi nator of the Decade that the Centre for Human Ri ghts shoul d organize a
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wor kshop for indigenous journalists with the participation of appropriate
departments of the United Nations and other relevant institutions and persons.

171. The Wbrking G oup decided to undertake at its fifteenth session a thorough
review of the activities planned and actually carried out under the Progranme of
Activities of the Decade during its first three years.

172. The Working Group expressed its concern about the observation by the United
Nations of the International Day of the Wrld' s Indigenous People (9 August), in
particul ar the absence of representatives of indigenous people on the
International Day at the United Nations Ofice at Geneva. |t decided to recomend
t hat the Sub-Comm ssion request the Secretary-General to consult with the

i ndi genous people represented at its twelfth, thirteenth and fourteenth sessions
on whet her the commenoration of the International Day should be brought forward
to 1 August in order to coincide with the annual sessions of the Wrking Goup on
I ndi genous Popul ati ons.

E. Treaty study

173. Many indi genous representatives enphasi zed the significance of the ongoing
study on treaties, agreenents and other constructive arrangenments bei ng prepared
by the Special Rapporteur, M Al fonso Martinez, and stated that they | ooked
forward to the third and final report on the work carried out.

174. The Wbrking Goup heard with great interest suggestions and views relating to
the treaty study, including the suggestion that the Special Rapporteur should
study the contenmporary significance of the historical doctrine of "terra nullius".

175. The Wbrking Group stressed the inportance of Sub-Conm ssion

deci sion 1995/118, subsequently endorsed by the Commi ssion on Human Rights inits
deci sion 1996/109, in which it was recomended that the Special Rapporteur
undertake a field mssion to examne in situ the contenporary significance of a
historic treaty in one country as a practical exanple for inclusion in the fina
report.

F. Meetings., conferences and other matters

176. The Wbrking Group, noting the joint statenent prepared by indi genous
representatives, decided to recommend that the Sub-Comm ssion and its parent

bodi es consider the renam ng of the Wirking G oup on Indigenous Popul ati ons as the
"Wor ki ng Group on I ndi genous Peopl es”

177. The Wbrking Group expressed its appreciation to the Government of Canada for
hosting the Expert Sem nar on |ndigenous Land Rights and Cains in Witehorse in
March 1996. |t expressed support for the conclusions and recomendati ons of the
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Expert Semi nar and noted the extrene inportance to indigenous peoples and to
Governments of finding nutually acceptable solutions to the issue of |and.

178. The Wbrking G oup decided to reconmrend to the Sub-Conm ssion that a study be
undertaken, and in that respect, a special rapporteur be appointed to conduct a
conpr ehensi ve study of the problemof recognition of and respect for indigenous
land rights. Furthernmore, such a study should provide a detail ed and updated
account of the status of efforts to secure indigenous |and rights and of the

probl ens that continued to exist in that regard.

179. The Working Group decided to consider the follow ng questions as separate
agenda itens at its fifteenth session: "Standard-setting activities", including a
sub-itemon "the concept of indigenous peoples"; "Review of devel opnents
pertaining to the human rights and fundanental freedons of indi genous peopl es"

i ncl udi ng sub-itens on "indigenous peoples: |and and environnent" and "indi genous
peopl es and health"; "Permanent forum for indigenous people"; "Internationa

Decade of the World's |ndi genous People"; "Treaties, agreenments and ot her
constructive arrangenments between States and indi genous popul ations"; "Q her
matters”

180. The Working Group expressed its deep appreciation to the Secretariat for the
preparations for its fourteenth session, in particular the docunmentation nade
avail able to participants, and requested that an annotated agenda be prepared, as
in previous years, for its fifteenth and subsequent sessions.



