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47. EB,P4":\>Z6 *@8:"*R48 B@:"(",H, RH@ 7@<4FF44 F:,*J,H *@B@:>4H,:\>@ BD@D"$@H"H\ ( >"
B:,>"D>ZN 2"F,*">4bN 4/ 4:4 & C,*"8P4@>>@< 8@<4H,H,) >40,F:,*J`V4, &@BD@FZ R"FH,6 &H@D@6 4

HD,H\,6 BD@,8H", >, @H>@FbV4,Fb 8 D,04<J BD,FHJB:,>46: i) D@:\ &4>Z BD4 @BD,*,:,>44

B@F:,*FH&46 <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b (" *,:48H"" 4:4 " BD,FHJB:,>4b"), & R"FH>@FH4,
BD4<,>4H,:\>@ 8 F"H4FL"8P44; ii) B@:@0,>4b R"FH,6 &H@D@6 4 HD,H\,6 @$ JD,(J:4D@&">44 FB@D@&;
4 iii) L"8H@DZ, 8@H@DZ, F:,*J,H D"FF<@HD,H\ *:b P,:4 @P,>84 F@D"2<,D>@FH4 8@>HD<,D ( & F&b24
F " BD,FHJB:,>4b<4", " H"80, " *,:48H"<4"). 3<,>>@ & ^H@< B@Db*8, J8"2">>Z, &@BD@FZ 4

D"FF<"HD4&"`HFb & >40,F:,*J`V4N D"2*,:"N.

i) C@:\ &4>Z & P,:@< 4 & F&b24 F F"H4FL"8P4,6

48. A@ <>,>4` EB,P4":\>@(@ *@8:"*R48", " H"80, B@ <>,>4` *DJ(4N BD"&@&,*@&, BD@$:,<"

&4>Z & R"FH4 B,D&@6 BD@,8H", ,F:4 4 &@@$V, $Z:" D"FF<@HD,>", H@ $Z:" D"FF<@HD,>"

>,J*@&:,H&@D4H,:\>@. % F&b24 F ^H4< F:,*J,H >"*,bH\Fb, RH@ ^H@H &@BD@F $J*,H @$FJ0*,> ,V, D"2

& R"FH4 B,D&@6 BD4 &H@D@< RH,>44.

49. % :`$@< F:JR",, >,2"&4F4<@ @H H@(@, F:,*J,H :4 D"FF<"HD4&"H\ & R"FH4 B,D&@6 &@BD@F @

&4>, 4 8"84< @$D"2@< F:,*J,H ^H@ *,:"H\, EB,P4":\>Z6 *@8:"*R48 B@:"(",H, RH@ &4>J F:,*J,H

BDb<@ BD42>"H\ & 8"R,FH&, @*>@(@ 42 L"8H@D@& BD4 @BD,*,:,>44 D"2:4R>ZN B@F:,*FH&46

<,0*J>"D@*>@- BD@H4&@BD"&>ZN *,b>46, " 4<,>>@ & R"FH4 &H@D@6 BD@,8H". 7"8 J8"2Z&":@F\ &@

&H@D@< *@8:"*,, >,F<@HDb >" F8J*>@FH\ :4H,D"HJDZ B@ *">>@<J &@BD@FJ, 4<,`HFb 2>"R4H,:\>Z,

8@>P,BHJ":\>Z, @F>@&Z 1/.

50. QH@ 8"F",HFb BD"8H484, H@, N@Hb B@F:,*FH&4b &4>Z :4T\ D,*8@ BD42>"`HFb BD4<,>4H,:\>@ 8

8@<B,>F"P44 2/, @>4, 8"8 @$XbF>b,HFb &@ &H@D@< *@8:"*,, BD@F:,04&"`HFb F@&,DT,>>@ bF>@

BD4<,>4H,:\>@ 8 F"H4FL"8P44. ]H4 B@F:,*FH&4b 4<,`H @F@$@, 2>"R,>4, 8"8 BD4<,>4H,:\>@ 8

a) D@:4 F"H4FL"8P44 8"8 *@B@:>,>4b 8 *,>,0>@6 8@<B,>F"P44 4:4 &@2<,V,>4b & 4>ZN L@D<"N;
H"8 4 BD4<,>4H,:\>@ 8 b) L@D<"< 4 R4F:J L@D< HD,$J,<@6 4:4 B@:JR,>>@6 F"H4FL"8P44 3/.

51. E:,*J,H >"B@<>4H\, RH@ BDb<"b FFZ:8" >" J<ZT:,>>@, >"<,D,>4, 4:4 >,$D,0>@FH\

F@*,D0":"F\ & BD@,8H, FH"H\4 @ F"H4FL"8P44, BD,*:@0,>>@< &@ &H@D@< *@8:"*, 4/.

52. =,@$N@*4<@FH\ JR,H" &4>Z BD4 @BD,*,:,>44 FH,B,>4 @H&,HFH&,>>@FH4 BD"&@>"DJT"`V,(@

(@FJ*"DFH&" JF4:4&",HFb H,< L"8H@<, RH@ &@ &&@*>@< B@:@0,>44 @ &@2<,V,>44 ( & @$V,<), H. ,. &

1/ EFZ:84 &@ &H@D@< *@8:"*, ( *@8J<,>H A/CN.4/425), F>@F8" 407.

2/ G"< 0,, BJ>8H 182 4 F>@F84 409-412.

3/ EFZ:8" *,:",HFb &>@&\ >" &H@D@6 *@8:"*, H"< 0,, BJ>8HZ 113 4 *":,, F@ F>@F8"<4

252, 257, 261, 262 4 BJ>8HZ 126-134.

4/ AJ>8H 55, F<. >40,.
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FH"H\, 6 $4F, BD4>bH@6 7@<4FF4,6 & B,D&@< RH,>44, D"FF<"HD4&"`HFb B@F:,*FH&4b &4>Z

B@FHD"*"&T,(@ (@FJ*"DFH&" 4:4 ,(@ (D"0*">4>" 5/.

53. %Db* :4 >,@$N@*4<@ B@*R,D84&"H\, RH@ "8HJ":\>@FH\ &4>Z ,V, $@:,, &@2D"FH",H

BD4<,>4H,:\>@ 8 <,0*J>"D@*>@- BD"&@&Z< *,b>4b<, @BD,*,:,>>Z< 8"8 " BD,FHJB:,>4b" & FH"H\, 19
R"FH4 B,D&@6, BD4>bH@6 & B,D&@< RH,>44. #Z:@ $Z HDJ*>@ @FB"D4&"H\ H@H L"8H, RH@ ^H" @F@$,>>@

Hb0,:"b FH,B,>\ &4>Z, 8@H@D"b @$V,42&,FH>" 8"8 J<ZT:,>>@, >"<,D,>4, 4:4 dolus, b&:b,HFb

&"0>,6T4< ^:,<,>H@< :`$@(@ 42 R,HZD,N &4*@& BD,FHJB:,>46, J8"2">>ZN & BJ>8H, 3 FH"H\4 19
R"FH4 B,D&@6, 4:4 :`$ZN & D"&>@6 <,D, Hb084N *,b>46, 8"8 $Z @>4 >4 4<,>@&":4F\.

54. % 2"8:`R,>4,, BD@,8H, & 8@H@D@< >, JR4HZ&":4F\ $Z *@:0>Z< @$D"2@< B@F:,*FH&4b &4>Z

BD4 @BD,*,:,>44 B@F:,*FH&46 <,0*J>"D@*>@- BD@H4&@BD"&>ZN *,b>46, $J*\ H@ " *,:48H@&" 4:4

" BD,FHJB:,>46", BD@FH@ JBJF8": $Z 42 &4*J &"0>Z6 ^:,<,>H D,04<" @H&,HFH&,>>@FH4 (@FJ*"DFH& de
lege lata 4 de lege ferenda. A@24P4b EB,P4":\>@(@ *@8:"*R48" B@ &@BD@FJ @ &4>, 4

BD42>">4, @$@F>@&">>@FH4 ^H@6 B@24P44 Db*@< R:,>@& N@D@T@ @HD"0,>Z & BJ>8H"N 408-412
F@@H&,HFH&J`V,6 (:"&Z *@8:"*" 7@<4FF44 @ D"$@H, ,, F@D@8 &H@D@6 F,FF44 6/.

55. ?HR"FH4 &2"4<@F&b2"> F "8HJ":\>@FH\` &4>Z BD4 @BD,*,:,>44 B@F:,*FH&46 <,0*J>"D@*>@-
BD@H4&@BD"&>ZN *,b>46 N"D"8H,D FD,*FH&" 2"V4HZ ( H4B4R>@(@ *:b <,0(@FJ*"DFH&,>>ZN F>@T,>46),
4<,>J,<@(@ F"H4FL"8P4,6. % BD4>bH@6 & 1993 (@*J FH"H\, 10 @ F"H4FL"8P44 7@<4FF4b

4F8:`R4:", >"Db*J F BD,*:"("&T,6Fb FFZ:8@6 >" >,$D,0>@FH\ 4 J<ZT:,>>@, >"<,D,>4,,
F@*,D0"&T,6Fb & BD,*:@0,>44 EB,P4":\>@(@ *@8:"*R48" B@ ^H@<J &@BD@FJ 7/, 8"D"H,:\>Z6

F<ZF: ^H@(@ FD,*FH&", 8@H@DZ6 H"80, BD4FJHFH&@&": & BD,*:@0,>>@< BD@,8H, FH"H\4 10 8 /.
EB,P4":\>Z6 *@8:"*R48 B@:"(",H, RH@ D,":\>@FH\ <,0*J>"D@*>ZN @H>@T,>46 J8"2Z&",H >" H@, RH@

BD"&@&Z, B@F:,*FH&4b <,0*J>"D@*>@- BD@H4&@BD"&>ZN *,b>46 >, >@FbH >4 R4FH@ D,B"D"P4@>>Z6
N"D"8H,D, >4 R4FH@ 8"D"H,:\>Z6 N"D"8H,D. ?$, LJ>8P44 BD4FJV4 & D"2:4R>@6 FH,B,>4, N@Hb 4

L@D<"N, HDJ*>@ B@**"`V4NFb F@B@FH"&:,>4` F LJ>8P4b<4 :`$ZN ">":@(4R>ZN FD,*FH& 2"V4HZ &@

&>JHD4(@FJ*"DFH&,>>@< BD"&,, D"2:4R>Z< L@D<"< &@2<,V,>4b. QH@ 8"F",HFb @H*,:\>@ F"H4FL"8P44,
H@, 8"8 BD,*FH"&:b,HFb, @>" BD,*FH"&:b,H F@$@6 ( N@Hb 4 & &,F\<" @H>@F4H,:\>@< F<ZF:,,
D"2XbF>b,<@< & BJ>8H"N 106-145 &H@D@(@ *@8:"*", @F@$,>>@ & BJ>8H"N 135-145) L@D<J

&@2<,V,>4b, & 8@H@D@6 8"D"H,:\>Z6 ^:,<,>H &ZD"0,> @H>@F4H,:\>@ $@:,, D,:\,L>@ 9/. A@:>@,

4(>@D4D@&">4, ^H@(@ ^:,<,>H" *,:",H >,bF>Z<, B@ >"T,<J <>,>4`, >, H@:\8@ H@H L"8H, RH@

(@FJ*"DFH&" BZH"`HFb B@:JR4H\ 4 B@:JR"`H F"H4FL"8P4` >, FHD@(@ & P,:bN &@2<,V,>4b, " & 4>ZN

P,:bN, >@ 4 @R,>\ @F@$,>>Z6 N"D"8H,D F"H4FL"8P44 & @H:4R4, @H &@2<,V,>4b >"HJD@6 4

8@<B,>F"P44. =":4R4, $@:,, H@R>@ @BD,*,:,>>@(@ FD,*FH&" 2"V4HZ, 8"8@&Z< b&:b,HFb

F"H4FL"8P4b, B@<@(:@ $Z, B@ >"T,<J <>,>4`, & $@:\T,6 FH,B,>4 J*,D04&"H\ (@FJ*"DFH&",

5/ IR4HZ&"b, RH@ &&@*>@, B@:@0,>4, FH"H\4 6 $4F ( @ &@2<,V,>44 & @$V,<) H"80,

@N&"HZ&",H F"H4FL"8P4`, BDb<@, JB@<4>">4, &4>Z B@FHD"*"&T,(@ (@FJ*"DFH&" ( 4 ,(@ (D"0*">4>")
>,42$,0>@ JFJ(J$:b,H >,0,:"H,:\>Z6 ^LL,8H @HFJHFH&4b 8"8@6 $Z H@ >4 $Z:@ FFZ:84 >" &4>J &

B@:@0,>4bN FH"H\4 10 @ F"H4FL"8P44 ( F<. >40,, BJ>8H 55).

6/ Yearbook of the International Law Commission, 1990, vol. II, Part Two ,
pp. 81 and 82.

7/ AJ>8H 2 FH"H\4 10 & *@8J<,>H, A/CN.4/425/Add.1.

8/ G"< 0,, BJ>8H 1 FH"H\4 10.

9/ E<., & R"FH>@FH4, A/CN.4/425, P4H. F@R., F>@F8" 329 8 BJ>8HJ 142.
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@F@$,>>@ F4:\>Z, (@FJ*"DFH&", @H 4F8JT,>4b BD4$,("H\ 8 H"84< L@D<"< 8"D"H,:\>ZN <,D, 8@H@DZ,

B@* BD,*:@(@< F"<@@$@D@>Z 2"R"FHJ` &8:`R"`H & F,$b &@@DJ0,>>Z, D,BD,FF":44. AD4<,DZ ^H@<J

F:4T8@< N@D@T@ 42&,FH>Z, 4 >,H >,@$N@*4<@FH4 JB@<4>"H\ @ >4N >" *">>@< ^H"B,.

ii) A@:@0,>4b @ D"2D,T,>44 FB@D@&, F@*,D0"V4,Fb & R"FHbN &H@D@6 4 HD,H\,6 BD@,8H"

a) ?$V"b R"FH\

56. EB,P4":\>Z6 *@8:"*R48 RJ&FH&J,H F,$b @$b2">>Z< >" *">>@< ^H"B, &>@&\ 2"b&4H\ @ F&@,6

B@24P44 & @H>@T,>44 &2"4<@F&b24 <,0*J @$b2"H,:\FH&"<4 B@ JD,(J:4D@&">4` FB@D@&, F @*>@6

FH@D@>Z, 4 BD"&@< BD,*B@:@04H,:\>@ B@H,DB,&T,(@ (@FJ*"DFH&" BD4$,("H\ 8 8@>HD<,D"< &

@H>@T,>44 (@FJ*"DFH&", F@&,DT"`V,(@ BD@H4&@BD"&>Z, *,b>4b, - F *DJ(@6. 7"8 B@bF>b,HFb & ,(@

*@8:"*"N 4 & P,:@< Db*, JFH>ZN 2"b&:,>46, @$V,BD42>">>@, FJV,FH&@&">4, & @$ZR>@<

<,0*J>"D@*>@< BD"&, BD"&" B@H,DB,&T,(@ (@FJ*"DFH&" BD4$,("H\ 8 8@>HD<,D"< & @H>@T,>44

(@FJ*"DFH&", F@&,DT"`V,(@ BD@H4&@BD"&>@, *,b>4,, F"<@ B@ F,$, >,*@FH"H@R>@, RH@$Z @BD"&*"H\

&8:`R,>4, H"8@(@ BD"&" & 8@*4L48"P4@>>J` 8@>&,>P4` @$ @H&,HFH&,>>@FH4 (@FJ*"DFH& $,2

"*,8&"H>ZN ("D">H46, >, *@BJF8"`V4N 2:@JB@HD,$:,>4,. 7"8 $@:,, R,< *@FH"H@R>@ B@*H&,D0*"`H

F@@H&,HFH&J`V4, BD,>4b & 7@<4FF44 <,0*J>"D@*>@(@ BD"&" 4 ',>,D":\>@6 !FF"<$:,,, >,@FB@D4<

H@H L"8H, RH@ >Z>,T>46 HD"*4P4@>>Z6 D,04< 8@>HD<,D @FH"&:b,H 0,:"H\ <>@(@ :JRT,(@,
B@F8@:\8J >, 4<,,H 2"V4HZ @H 2:@JB@HD,$:,>4b.

57. Q"FH@ >"DJT",<Z, >@D<Z F@D"2<,D>@FH4 4 >@D<Z, 2"BD,V"`V4, @BD,*,:,>>Z, &4*Z

8@>HD<,D, >,*@FH"H@R>Z *:b @$,FB,R,>4b H@(@, RH@$Z BD,*B@:@04H,:\>@ B@H,DB,&T4, (@FJ*"DFH&"

&@2*,D04&":4F\ @H 2:@JB@HD,$:,>46 BD4 BD4<,>,>44 D,BD,FF":46 & @H>@T,>44 BD,*B@:@04H,:\>@

>"DJT"`V,(@ BD"&@ (@FJ*"DFH&" 10/. % F&b24 F ^H4< $Z:@ $Z >,BD"&4:\>Z<, ,F:4 $Z @D(">,
2">4<"`V46Fb BD@(D,FF4&>Z< D"2&4H4,< ( RH@ &ZN@*4H 2" D"<84 BD@FH@6 8@*4L48"P44)
<,0*J>"D@*>@(@ BD"&", >, BD,*:@04: & *@B@:>,>4, 8 JB@<b>JHZ< >@D<"< F@@H&,HFH&J`V4,

FD,*FH&" BD"&@&@6 2"V4HZ @H :`$@(@ &@2<@0>@(@ 2:@JB@HD,$:,>4b. G"84, FD,*FH&" 2"V4HZ <@(JH

$ZH\ >"6*,>Z :4T\ & "*,8&"H>ZN BD@P,*JD"N JD,(J:4D@&">4b FB@D@&.

58. 1*,F\ >,H >,@$N@*4<@FH4 ,V, D"2 2"b&:bH\ @ D"2:4R44 <,0*J @$b2"H,:\FH&"<4 B@

JD,(J:4D@&">4` FB@D@& *@ BD4>bH4b 8@>HD<,D 4 B@F:, BD4>bH4b 8@>HD<,D 4 H,<, 8"8 &

BD,*:@0,>4bN EB,P4":\>@(@ *@8:"*R48" HD,$J`HFb B,D&Z, @$b2"H,:\FH&" ( BD@,8H FH"H\4 12
R"FH4 &H@D@6) 4:4 B@F:,*>4, - ( BD@,8H FH"H,6 1-7 R"FH4 HD,H\,6) 11 /.

59. QH@ 8"F",HFb 8"8 @$b2"H,:\FH& B@ JD,(J:4D@&">4` FB@D@& *@ BD4>bH4b 8@>HD<,D, H"8 4

@$b2"H,:\FH& B@ JD,(J:4D@&">4` FB@D@& B@F:, BD4>bH4b 8@>HD<,D, H@ <Z FR4H",<, RH@ BD4

D"FF<@HD,>44 &@BD@F" @$ JD,(J:4D@&">44 FB@D@& & D"<8"N BD@,8H" @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&

( *:b BD@&,*,>4b 8@H@D@(@ F,FF44 1996 (@*" F:,*J,H F*,:"H\ &F, &@2<@0>@,) C,*"8P4@>>@<J

8@<4H,HJ D,8@<,>*@&":@F\ $Z &>@&\ @$FJ*4H\ FH"H\` 12 &<,FH, F F@@H&,HFH&J`V4<4 B@:@0,>4b<4

R"FH4 HD,H\,6. ;Z FR4H",<, RH@ HDJ*>@FH4, 8@H@DZ, B@<,T":4 BD4>bH4` $@:,,

J*@&:,H&@D4H,:\>ZN D,T,>46 & @$,4N @$:"FHbN, @$XbF>b`HFb &@ <>@(@< H,< L"8H@<, RH@ BD@,8H

FH"H\4 12 D"FF<"HD4&":Fb D,*"8P4@>>Z<4 8@<4H,H"<4 & 1993 4 1994 (@*"N *@ F@@H&,HFH&J`V4N

10/ AD4<,>,>4, 2"BD,V,>>ZN &@@DJ0,>>ZN D,BD,FF":46 B@* BD,*:@(@< F"<@@$@D@>Z -
:4T\ @*4> 42 @F>@&>ZN BD4<,D@& H"84N >"DJT,>46, & R"FH>@FH4 F@ FH@D@>Z F4:\>ZN (@FJ*"DFH&.

11/ A@F:, *":\>,6T,(@ D"FF<@HD,>4b EB,P4":\>Z6 *@8:"*R48 FR4H",H, RH@ BD4:@0,>4b 8

B@F:,*>,<J BD@,8HJ FH"H,6 ( & H@< &4*,, & 8@H@D@< @> BD,*:@0,> & 1992-1993 (@*"N) @FH"&:b`H

0,:"H\ <>@(@ :JRT,(@ 4 *@:0>Z $ZH\ B@:>@FH\` B,D,L@D<J:4D@&">Z ( 8"8 ^H@ J*"R>@ $Z:@
F*,:">@ C,*"8P4@>>Z< 8@<4H,H@<). 3N >,J*"R>"b L@D<J:4D@&8" b&4:"F\ D,2J:\H"H@< >,*@F<@HD".
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BD@,8H@& FH"H,6 R"FH4 3 4 @H*,:\>@ @H >4N. E:,*J,H >"B@<>4H\, RH@ ^H@ BD,*:@0,>4, & H@ &D,<b

>,@*>@8D"H>@ &Z*&4(":@F\ B@F:@< 7":,DJ C@*D4(,F@< 4 )@8:"*R48@<.

60. E:,*Jb J8"2">>@<J & BD,*Z*JV,< BJ>8H, >"BD"&:,>4`, C,*"8P4@>>Z6 8@<4H,H 1996 (@*"

$Z: $Z & F@FH@b>44 $@:,, B@:>@ D"FF<@HD,H\ L@D<J:4D@&8J @$@4N 8@<B:,8F@& @$b2"H,:\FH& B@

JD,(J:4D@&">4` FB@D@& & F&,H, 4N &2"4<@F&b24. A@FHJB4& H"84< @$D"2@<, C,*"8P4@>>Z6 8@<4H,H

B@:JR4: $Z &@2<@0>@FH\ $@:,, "*,8&"H>@ F8@DD,8H4D@&"H\ B@:@0,>4b, @ 8@H@DZN 4*,H D,R\, F

P,:\` J8D,B:,>4b 8"8 FD,*FH& 2"V4HZ @H 2:@JB@HD,$:,>4b 8@>HD<,D"<4, H"8 4 BD"&@&@(@ D,04<"

JD,(J:4D@&">4b FB@D@&. 7@<4FF44 F:,*J,H B@>bH\, RH@ >,@$N@*4<@FH\ J8D,B:,>4b ^H4N FD,*FH&

2"V4HZ & D"<8"N BD@,8H", &B,D&Z, 8@*4L4P4DJ`V,(@ >,B4F">@, BD"&@ @*>@FH@D@>>,(@ @$,FB,R,>4b

&ZB@:>,>4b <,0*J>"D@*>ZN @$b2"H,:\FH&, *",H F"<J` B@*N@*bVJ` - 4, & >,8@H@D@< F<ZF:,, J>48":\>J` -
&@2<@0>@FH\ F*,:"H\ P,:Z6 Db* B@:,2>ZN T"(@&, BD@*&4("`V4N &B,D,* D"$@HJ >"*

<,0*J>"D@*>Z< BD"&@<, 8"F"`V4<Fb JD,(J:4D@&">4b FB@D@&, D"2&4H4, 8@H@D@(@ N"D"8H,D42J,HFb

@(D@<>Z< <>@0,FH&@< D,&,D">F@& & ,(@ FH@D@>J, @$D"H>@ BD@B@DP4@>":\>Z< R4F:J *,6FH&4H,:\>@

^LL,8H4&>ZN @$b2"H,:\FH& B@ " 0,FH8@<J BD"&J", BD4>4<",<ZN >" F,$b (@FJ*"DFH&"<4.

b) ?$b2"H,:\FH&" B@ JD,(J:4D@&">4` *@ BD4>bH4b 8@>HD<,D

EH"H\b 12 R"FH4 &H@D@6

61. QH@ 8"F",HFb FH"H\4 12, BD4>bH@6 & 1993 (@*J 4 & BD,*&"D4H,:\>@< B@Db*8,

B@*H&,D0*,>>@6, 2" >,4<,>4,< :JRT,(@, & 1994 (@*J, H@ EB,P4":\>Z6 *@8:"*R48 @(D">4R4HFb

H,<, RH@ B,D,R4F:4H, & <"8F4<":\>@ F0"H@< &4*,, @F>@&>Z, >,*@FH"H84 ^H@6 L@D<J:4D@&84.

62. %@- B,D&ZN, @2>"R,>>"b L@D<J:4D@&8" BD"8H4R,F84 >, F@2*",H BD@H4&@&,F" J2"8@>,>4`

@*>@FH@D@>>4N 8@>HD<,D & &4*, *@FH"H@R>@ FHD@(4N @$b2"H,:\>ZN HD,$@&">46 BD,*&"D4H,:\>@(@

2"*,6FH&@&">4b FD,*FH& *DJ0,F8@(@ JD,(J:4D@&">4b FB@D@&. ="BD@H4&, BD,*B@:@04H,:\>@

B@FHD"*"&T,, (@FJ*"DFH&@: a) F@ND">4:@ $Z, & F@@H&,HFH&44 F $J*JV,6 8@>&,>P4,6, &@2<@0>@FH\

BD4>4<"H\ 8@>HD<,DZ *@ 2"*,6FH&@&">4b 8"84N- :4$@ BD@P,*JD *DJ0,F8@(@ JD,(J:4D@&">4b; b) $Z:@

$Z :4T\ @$b2">@ 2"*,6FH&@&"H\ ( & :`$@6 <@<,>H B@ F&@,<J JF<@HD,>4`) H"84, BD@P,*JDZ,
8@H@DZ, BD,*JF<@HD,>Z " F@@H&,HFH&J`V4<" *@(@&@D@< 12/; 8D@<, H@(@, c) B@*@$>"b

@$b2">>@FH\ $Z:" $Z ,V, $@:,, @(D">4R,>", ,F:4 $Z & $J*JV,6 8@>&,>P44 @$ @H&,HFH&,>>@FH4 @>"

$Z:" F&,*,>" 8 2"*,6FH&@&">4` BD@P,*JD F JR"FH4,< HD,H\,6 FH@D@>Z 4:4, NJ0, H@(@,
@$b2"H,:\>ZN BD@P,*JD F JR"FH4,< HD,H\,6 FH@D@>Z; 4 >"8@>,P, d) & @2>"R,>>@6 L@D<J:4D@&8,

B@:>@FH\` 4(>@D4DJ,HFb BD@$:,<" BD,*&"D4H,:\>@(@ 4 F&@,&D,<,>>@(@ >"BD"&:,>4b B@FHD"*"&T4<

(@FJ*"DFH&@< F@@$V,>4b @ F&@,< >"<,D,>44 BD4$,(>JH\ 8 8@>HD<,D"< 13/.

63. %@- &H@DZN, 4 ^H@ >, <,>,, &"0>@, B@F8@:\8J & L@D<J:4D@&8, C,*"8P4@>>@(@ 8@<4H,H" 1993
4 1994 (@*@& >, @FJ0*",HFb BD4<,>,>4, 8@>HD<,D *@ 2"*,6FH&@&">4b FD,*FH& JD,(J:4D@&">4b

FB@D@&, 8@H@DZ, :`$@, 42 (@FJ*"DFH&- JR"FH>48@& <@0,H $ZH\ @$b2">@ 2"*,6FH&@&"H\ F@(:"F>@ *DJ(4< -
B@<4<@ 8@>&,>P44 @$ @H&,HFH&,>>@FH4 - *@8J<,>H"<, " & ^H@< 4 2"8:`R",HFb ,*4>FH&,>>"b

BD,*JF<@HD,>>"b >"<4 LJ>8P4b HD,$@&">4b @ BD,*&"D4H,:\>@< 4FB@:\2@&">44 H"84N FD,*FH&, ^H"

12/ E<. >40,, BJ>8H 66.

13/ ]H@ HD,$@&">4, $Z:@ 42:@0,>@ & BJ>8H, 1b BD@,8H" FH"H\4 12, BD,*:@0,>>@(@

EB,P4":\>Z< *@8:"*R48@<. ! &@H & F@@H&,HFH&44 F L@D<J:4D@&8@6 C,*"8P4@>>@(@ 8@<4H,H"

B@FHD"*"&T,, (@FJ*"DFH&@ $Z:@ $Z @F&@$@0*,>@ @H &Fb8@6 @$b2">>@FH4 >"BD"&:bH\ BD,*&"D4H,:\>@,

J&,*@<:,>4, @ BD4>bH44 8@>HD<,D ( H"84< @$D"2@<, >"DJT4H,:\ :4T",HFb &Fb8@6 &@2<@0>@FH4

F&@,&D,<,>>@ " B@8"bH\Fb").
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L@D<J:4D@&8" <@(:" $Z @8"2"H\ >,("H4&>@, &@2*,6FH&4, >" @$b2"H,:\FH&" B@ JD,(J:4D@&">4`

FB@D@&, &ZH,8"`V4, 42 ^H4N *@8J<,>H@&. M@Hb @$b2"H,:\FH&" B@ JD,(J:4D@&">4` FB@D@& >, $Z:4

$Z B@:>@FH\` F&,*,>Z >" >,H, FH,B,>\ 4N "&H@D4H,H>@FH4 4 JD@&,>\ 4N ^LL,8H4&>@FH4 <@(:4 $Z

F>424H\Fb. =,42$,0>@ @$JF:@&:,>>"b, & :`$@< F:JR",, @HFJHFH&4, HD,$@&">4, @ 2"*,6FH&@&">44

FD,*FH& *DJ0,F8@(@ JD,(J:4D@&">4b *@ BD4>bH4b 8@>HD<,D, @B"F>@FH\, J(D@0"`V"b ^H4<

@$b2"H,:\FH&"< B@ JD,(J:4D@&">4` FB@D", $Z:" $Z ,V, $@:,, JF4:,>": &@- B,D&ZN, B@:@0,>4,< @

" F@@H&,HFH&J`V4N" *@(@&@D"N, " &@- &H@DZN, 4F8:`R,>4,<, & F@@H&,HFH&44 F ^H@6 L@D<J:4D@&8@6,
>,8@H@DZN FD,*FH& JD,(J:4D@&">4b FB@D@&.

64. =,("H4&>Z, B@F:,*FH&4b D"FF<"HD4&",<@(@ B@:@0,>4b *:b FJV,FH&J`V4N @$b2"H,:\FH& B@

JD,(J:4D@&">4` FB@D@& b&:b`HFb, FJ*b B@ &F,<J, $@:,, F,D\,2>Z<4, >,0,:4 ^H@ <@0,H

B@8"2"H\Fb. C"2J<,,HFb, <@0>@ &Z*&4>JH\ H@H "D(J<,>H, RH@ @HFJHFH&4, & 8@>&,>P44 @$

@H&,HFH&,>>@FH4 HD,$@&">4b @ BD,*&"D4H,:\>@< 2"*,6FH&@&">44 FD,*FH& JD,(J:4D@&">4b FB@D@&,
BD,*JF<@HD,>>ZN & *,6FH&J`V4N *@8J<,>H"N, D,(J:4DJ`V4N @H>@T,>4b <,0*J FH@D@>"<4, 8"8 ^H@

4<,:@ $Z <,FH@ & F:JR", &8:`R,>4b & >,, BD4>bH@6 C,*"8P4@>>Z< 8@<4H,H@< & 1993 (@*J

L@D<J:4D@&84 FH"H\4 12 (1) (a), >, F8"2":@F\ $Z >" `D4*4R,F8@6 F4:, @$b2"H,:\FH& FH@D@>,
&ZH,8"`V4N 42 H"84N *@8J<,>H@&. ;@0>@ $Z:@ $Z, >"BD4<,D, 2"b&4H\, RH@ B@F8@:\8J

D,BD,FF":44 F BD4<,>,>4,< @DJ04b 2"BD,V,>Z - 4 ^H@ BD"&4:@ >,BD,<,>>@ $J*,H 8@*4L4P4D@&">@

& 8@>&,>P44 14/, - 8@>HD<,DZ, 8@H@DZ, B@FHD"*"&T,, (@FJ*"DFH&@ <@(:@ $Z BD4<,>4H\ >"

2"8@>>@< @F>@&">44, >, BD@H4&@D,R4:4 $Z @$V,<J ( 4 BD"8H4R,F84 J>4&,DF":\>@<J) @$b2"H,:\FH&J

D"2D,T"H\ FB@DZ <4D>Z<4 FD,*FH&"<4, 8"8 ^H@ BD,*JF<@HD,>@ & BJ>8H, 3 FH"H\4 2 IFH"&"

?D(">42"P44 ?$X,*4>,>>ZN ="P46. =,F@<>,>>@, 2"8@>>Z, 8@>HD<,DZ & BD4>P4B, >,BD,<,>>@

*@:0>Z $ZH\ " <4D>Z<4", JR4HZ&"b 2"BD,H >" 4FB@:\2@&">4, D,BD,FF":46 F BD4<,>,>4,< @DJ04b.
;Z >, J&,D,>Z, @*>"8@, & H@<, RH@ B@*@$>@, F@@$D"0,>4, B@2&@:4H D"FF,bH\ &F, F@<>,>4b. )"0,

,F:4 @FH"&4H\ & FH@D@>, &@BD@F @ H@<, & 8"8@6 FH,B,>4 8@>HD<,DZ $Z:4 $Z F@&<,FH4<Z F

*":\>,6T4< HD,$@&">4,< ( F@*,D0"V4<Fb & H@< 0, BJ>8H, 3 FH"H\4 2 IFH"&") @ H@<, " RH@$Z >,

B@*&,D("H\ J(D@2, <,0*J>"D@*>Z6 <4D 4 $,2@B"F>@FH\ 4 FBD"&,*:4&@FH\" 15 /, <@0>@ F8"2"H\,
RH@ F>bH4, @(D">4R,>46 & @H>@T,>44 8@>HD<,D, BD,*JF<@HD,>>@, & L@D<J:4D@&8, FH"H\4 12 (1)
(a), BD4>bH@6 C,*"8P4@>>Z< 8@<4H,H@< & 1993 (@*J, HDJ*>@ $Z:@ $Z BD4<4D4H\ F Db*@<

*,6FH&J`V4N @$b2"H,:\FH& B@ JD,(J:4D@&">4` FB@D@&. a 4<,` & &4*J, >"BD4<,D, @$b2"H,:\FH&",
B@*@$>Z, H,<, 8@H@DZ, BD,*JF<@HD,>Z & FH"H\, 33 IFH"&" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 4

8@H@DZ, &ZH,8"`H, BD4<,>4H,:\>@ 8 :`$Z< FH@D@>"<, F&b2">>Z< ( D,":\>Z<4 4:4
BD,*B@:"(",<Z<4) @H>@T,>4b<4 @H&,HFH&,>>@FH4, 42 *&JFH@D@>>4N *@(@&@D@& @$ JD,(J:4D@&">44

FB@D@& 4:4 "D$4HD"0>ZN @(@&@D@8. QH@ 8"F",HFb @$V,(@ @$b2"H,:\FH&" B@ IFH"&J, 42:@0,>>@(@ &

BJ>8H, 3 FH"H\4 2, H@ HDJ*>@ F@(:"F4H\Fb F <>,>4,< @ H@<, RH@ BD4<,>,>4, 8@>HD<,D *@ H@(@,
8"8 BD,*BD4>bH" B@BZH8" >"6H4 D,T,>4, F B@<@V\` @*>@(@ 42 FD,*FH&, B,D,R4F:,>>ZN &

FH"H\, 33.1, F@&<,FH4<@ de lege lata 4 $J*,H F@&<,FH4<@ de lege ferenda F ^H4<

B@:@0,>4,< IFH"&" 16/.

14/ E<., >"BD4<,D, FH"H\` 14, BD,*:@0,>>J` & 1992 (@*J 4 BD4>bHJ` C,*"8P4@>>Z<

8@<4H,H@< & 1993 (@*J, *@8J<,>HZ A/CN.4/444/Add.3 4 A/CN.4/L.480, FHD. 2.

15/ ]H@H <@<,>H $Z: @HD"0,> & BD@,8H, FH"H\4 12 (3), BD,*:@0,>>@< EB,P4":\>Z<

*@8:"*R48@<.

16/ =,:\2b F,D\,2>@ 2"b&:bH\ @ H@<, RH@ B@F8@:\8J & BJ>8H, 1 FH"H\4 33 D,R\ 4*,H @

FB@D,, " BD@*@:0,>4, 8@H@D@(@ <@(:@ $Z J(D@0"H\ B@**,D0">4` <,0*J>"D@*>@(@ <4D" 4

$,2@B"F>@FH4", <>@(4, FB@DZ, &@2>48"`V4, & FL,D,, F&b2">>@6 F @H&,HFH&,>>@FH\` (@FJ*"DFH&, >,

$J*JH >@F4H\ H"8@6 N"D"8H,D, & F4:J 8@H@D@(@ @>4 B@*B"*":4 $Z B@* *,6FH&4, ^H@(@ @$V,(@

@$b2"H,:\FH&".

/...
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65. E>40,>4, JD@&>b "&H@D4H,H>@FH4 4 ^LL,8H4&>@FH4 & ,V, $@:\T,6 FH,B,>4 <@(:@ $Z

@HD"24H\Fb, & R"FH>@FH4, >" *@(@&@D"N 4 "D$4HD"0>ZN @(@&@D8"N, BD,*JF<"HD4&"`V4N B,D,*"RJ &

"D$4HD"0 BD"&@&ZN FB@D@&, 8@H@DZ, >, $Z:4 JD,(J:4D@&">Z F B@<@V\` *4B:@<"H4R,F84N FD,*FH&

( N@Hb ,*&" :4 <@0>@ F@(:"F4H\Fb F H,<, RH@ 8@>HD<,DZ @H>@FbHFb 8 D"2Db*J *4B:@<"H4R,F84N

FD,*FH&). AD42>">4, BD4,<:,<@FH4 BD,*&"D4H,:\>@(@ 4FB@:\2@&">4b 8@>HD<,D 4<,:@ $Z H"84, 0,

>,("H4&>Z, B@F:,*FH&4b *:b >"*,0>@FH4 4 ^LL,8H4&>@FH4 `D4F*48P4@>>@6 F&b24 <,0*J FH@D@>"<4,
@$JF:@&:,>>@6 4N BD42>">4,< " $,2 @F@$@(@ @ H@< F@(:"T,>4b, ipso facto, ... `D4F*48P44

( ;,0*J>"D@*>@(@ EJ*") @$b2"H,:\>@6 B@ &F,< BD"&@&Z< FB@D"<, 8"F"`V4<Fb" :4$@ " >":4R4b
L"8H", 8@H@DZ6, ,F:4 @> $J*,H JFH">@&:,>, BD,*FH"&4H F@$@6 >"DJT,>4, <,0*J>"D@*>@(@

@$b2"H,:\FH&"", :4$@ " N"D"8H,D" 4 D"2<,D@& &@2<,V,>4b, BD4R4H"`V,(@Fb 2" >"DJT,>4,

<,0*J>"D@*>@(@ @$b2"H,:\FH&"" 17 /.

66. =, F:,*J,H JBJF8"H\ 42 &4*J 4 H@, RH@ B@F8@:\8J & BJ>8H, 1a FH"H\4 12, BD,*:@0,>>@6

C,*"8P4@>>Z< 8@<4H,H@< & 1993 (@*J, JB@<4>"`HFb :4T\ " F@@H&,HFH&J`V4," *@(@&@DZ, & F:JR",

,, BD4>bH4b 4 &FHJB:,>4b & F4:J $J*JH B@FH"&:,>Z B@* F@<>,>4, "&H@D4H,H>@FH\ 4 ^LL,8H4&>@FH\

>, H@:\8@ R"FH4 *,6FH&J`V4N 4 $J*JV4N *@8J<,>H@&, 8"F"`V4NFb *DJ0,F8@(@ JD,(J:4D@&">4b.
%@2>48>JH 4 " @$@F>@&">>Z," F@<>,>4b & @H>@T,>44 >@D< @$V,(@ <,0*J>"D@*>@(@ BD"&",
*,6FH&J`V4N & ^H@6 @$:"FH4. #J*,< 4FN@*4H\, >"BD4<,D, 42 H@(@, RH@ BJ>8H 3 FH"H\4 2 IFH"&"

?D(">42"P44 ?$X,*4>,>>ZN ="P46 FH": @*>4< 42 BD4>P4B@& @$ZR>@(@ <,0*J>"D@*>@(@ BD"&":
D"2&, >" F@ND">,>44 4 *":\>,6T,< D"2&4H44 H"8@(@ BD4>P4B" >, @HD"24HFb B@:@0,>4,

8@*4L48"P4@>>@6 8@>&,>P44, D"2D,T"`V,, :`$@<J BD,*B@:@04H,:\>@ B@FHD"*"&T,<J (@FJ*"DFH&J

BD4<,>bH\ 8@>HD<,DZ ipso facto, H. ,. >, BD,*BD4>b& BD,*&"D4H,:\>@ B@BZH8J *@$4H\Fb

*DJ0,F8@(@ JD,(J:4D@&">4b? C"2&, ^H@H BD4>P4B &ZB@:>b,H :4T\ LJ>8P4` @HD4P">4b,
2"8:`R"`VJ`Fb & @FJ0*,>44 >,<4D>ZN FD,*FH&? C"2&, @> >, F@*,D04H, 8"8 <Z F8:@>>Z FR4H"H\,
B@:@04H,:\>ZN DJ8@&@*bV4N J8"2">46 @$V,(@ N"D"8H,D", JFH">"&:4&"b BD4<"H <4D>ZN FD,*FH&, "

H"80, " FBD"&,*:4&@FH4" 4 " <,0*J>"D@*>@(@ BD"&""? C"2&, F">8P4@>4D@&">>@, 4(>@D4D@&">4,

*@FHJB>ZN FD,*FH& *DJ0,F8@(@ JD,(J:4D@&">4b, 8@H@DZ, R,H8@ 42:@0,>Z & F"<@< IFH"&,, >,

F8"0,HFb >" FH,B,>4 FBD"&,*:4&@FH4 :`$@(@ D,T,>4b? )":,,, ,F:4 *"0, BD,*B@:@04H\, RH@

F@ND">,>4, ^H@(@ @$V,(@ BD4>P4B" >, $J*,H B@FH"&:,>@ B@* J(D@2J, >,:\2b >, 2"*"H\Fb &@BD@F@< @

H@<, >, F@2*"FH :4 BJ>8H 1a D"FF<"HD4&",<@(@ H,8FH" J(D@2J *":\>,6T,<J D"2&4H4` ^H@(@

BD4>P4B"?

67. =,*@FH"H84 BD4>bH@6 & BD,*&"D4H,:\>@< B@Db*8, L@D<J:4D@&84 FH"H\4 12 Q"FH4 &H@D@6

@$JF:@&:,>Z, 8"8 BD,*FH"&:b,HFb, >, H@:\8@ 4F8:`R4H,:\>@6 F:@0>@FH\` D"FF<"HD4&",<@(@ &@BD@F"

4 >,N&"H8@6 &D,<,>4, >@ 4 H,< L"8H@<, RH@ ^H" FH"H\b $Z:" B@*(@H@&:,>" *@ D"FF<@HD,>4b

7@<4H,H@< BD,*:@0,>46 @H>@F4H,:\>@ B@:@0,>46, 8"F"`V4NFb JD,(J:4D@&">4b FB@D@& B@F:,

BD4>bH4b 8@>HD<,D, H. ,. B@:@0,>46 Q"FH4 HD,H\,6 BD@,8H". A@:@0,>4b Q"FH4 HD,H\,6, 8@H@DZ,

@$FJ0*":4F\ >" B:,>"D>ZN 2"F,*">4bN & N@*, H@6 0, F,FF44 7@<4FF44, $Z:4 B,D,*">Z

C,*"8P4@>>@<J 8@<4H,HJ F:4T8@< B@2*>@, & H@H <@<,>H, 8@(*" @> J0, 2">4<":Fb @$FJ0*,>4,<

FH"H\4 12.

68. +V, @*>4< <@<,>H@<, 8@H@DZ6 >, F:,*J,H JBJF8"H\ 42 &4*J BD4 D"FF<@HD,>44 ^H@6 H,<Z >"

F@D@8 &@F\<@6 F,FF44, b&:b,HFb F@@H>@T,>4, <,0*J B@24P4,6 $@:\T4>FH&" 4 B@24P4,6

<,>\T4>FH&" R:,>@& C,*"8P4@>>@(@ 8@<4H,H". 7"8 $Z:@ R,H8@ 2"b&:,>@ & *@8:"*, AD,*F,*"H,:b

C,*"8P4@>>@(@ 8@<4H,H" 2" 1993 (@*, $@:\T4>FH&@ R:,>@& 7@<4H,H" ( " H"80,, 8"8 <Z B@:"(",<,
$@:\T4>FH&@ R:,>@& 7@<4FF44) &ZF8"2":@F\ & B@**,D08J BD4>P4B", F@(:"F>@ 8@H@D@<J

BD,*&"D4H,:\>@, 2"*,6FH&@&">4, FD,*FH& JD,(J:4D@&">4b FB@D@& *@:0>@ $ZH\ @BD,*,:,>@ & FH"H\, 12
8"8 @*>@ 42 JF:@&46 2"8@>>@(@ BD4<,>,>4b 8@>HD<,D. A@^H@<J >, <@0,H >, &@2>48>JH\ &@BD@F @

17/ AJ>8H 2 FH"H\4 36 EH"HJH" ;,0*J>"D@*>@(@ EJ*".

/...
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H@<, 8"8 0, F:JR4:@F\ H"8, RH@ ^H" B@24P4b $@:\T4>FH&" >, >"T:" F&@,(@ @HD"0,>4b &

L@D<J:4D@&8, FH"H\4. ]H@, &4*4<@, <@0>@ @$XbF>4H\ H,<, RH@ F@R,H">4, H"84N L"8H@D@&, 8"8

@H8DZHZ6 N"D"8H,D F@FH"&" C,*"8P4@>>@(@ 8@<4H,H" 4 &@2<@0>@, @HFJHFH&4, Db*" R:,>@&, BD4&,:@

8 D,2J:\H"HJ, 8@H@DZ6 b&>@ BD@H4&@D,R4H BD42>">>@<J <>,>4` $@:\T4>FH&". 'DJBB, B:">4D@&">4b

F:,*J,H, <@0,H $ZH\, B,D,F<@HD,H\ F JR,H@< ^H@(@ @BZH" 4FB@:\2J,<Z, & 7@<4FF44 <,H@*Z

B@*(@H@&84 BD@,8H@&.

c) ?$b2"H,:\FH&" B@ JD,(J:4D@&">4` FB@D@& B@F:, BD4>bH4b 8@>HD<,D

( Q"FH\ HD,H\b BD@,8H")

69. QH@ 8"F",HFb BD@P,*JD JD,(J:4D@&">4b FB@D@& B@F:, BD4>bH4b 8@>HD<,D, H@ EB,P4":\>Z6

*@8:"*R48 @HR"FH4 J*@&:,H&@D,> B@:@0,>4b<4 &H@D@(@ BJ>8H" FH"H\4 5 R"FH4 HD,H\,6, BD4>bH@6 &

B,D&@< RH,>44 & BD@T:@< (@*J. AD,*JF<"HD4&"b @$b2"H,:\>@, "D$4HD"0>@, D"2$4D"H,:\FH&@ ( B@
@*>@FH@D@>>,6 4>4P4"H4&,) & @H>@T,>44 :`$@(@ FB@D", &@2>48"`V,(@ B@F:, BD4>bH4b 8@>HD<,D,
^H@H BJ>8H BD"8H4R,F84 F@&B"*",H F@ &H@D@6 42 BD@P,*JD, BD,*:@0,>>ZN 4< & ,(@ BD@,8H, FH"H,6

R"FH4 HD,H\,6 BD@,8H". %<,FH, F H,< @> &ZD"0",H F@0":,>4, B@ B@&@*J H@(@, RH@ ">":@(4R>Z6

BJH\ >, $Z: &Z$D"> & @H>@T,>44 B,D&@6 42 BD,*:@0,>>ZN 4< BD@P,*JD, " 4<,>>@ BD4<4D,>4b.

70. G"8"b " B@H,Db" ( F >"T,6 H@R84 2D,>4b) >, 8@<B,>F4DJ,HFb & *@FH"H@R>@6 FH,B,>4

FH"H\b<4 1-5, BJ>8H 1, BD4>bH@(@ H,8FH" R"FH4 HD,H\,6, B@F8@:\8J ^H4 B@:@0,>4b

BD,*JF<"HD4&"`H :4T\ BD@P,*JDZ, 8@H@DZ, >, b&:b`HFb *,6FH&4H,:\>@ @$b2"H,:\>Z<4 4 >, 4<,`H

@$b2"H,:\>@6 F4:Z *:b &F,N. #@:\T4>FH&@ 42 ^H4N BD,*:@0,>46 &F,(@ :4T\ BD,*:"("`H FH@D@>"<

@$D"H4H\Fb 8 BD@P,*JD"< JD,(J:4D@&">4b, 8@H@DZ, @>4 4 H"8 &B@:>, <@(JH 4FB@:\2@&"H\ >,2"&4F4<@

@H 8"8@(@- :4$@ 4N JB@<4>">4b & :`$@< <,0*J>"D@*>@< *@8J<,>H,, H"8@<, 8"8 $J*JV"b 8@>&,>P4b

@$ @H&,HFH&,>>@FH4 (@FJ*"DFH&.

71. AD4>bHJ` F4FH,<J <@0>@ FJV,FH&,>>@ J:JRT4H\ *&J<b BJHb<4.

72. ?*4> BJH\ 2"8:`R":Fb $Z & H@<, RH@$Z BD,&D"H4H\ BD@P,*JDJ BD4<4D,>4b, BD,*JF<@HD,>>J`

& FH"H\, 4 & H@< &4*,, & 8"8@< @>" BD4>bH", & @$b2"H,:\>J` BD@P,*JDJ, 8 8@H@D@6 B@H,DB,&T,,

(@FJ*"DFH&@ *@:0>@ >,BD,<,>>@ @$D"V"H\Fb *@ BD4>bH4b 8@>HD<,D. ;Z BD,*:"(",< mutatis
mutandis F4FH,<J, ">":@(4R>J` H@6, 8@H@D"b BD,*JF<@HD,>" %,>F8@6 8@>&,>P4,6 @ BD"&,

*@(@&@D@& ( FH"H\4 65 4 66). IF:@&4, BD,*&"D4H,:\>@(@ @$D"V,>4b 8 BD@P,*JD, BD4<4D,>4b >,

$J*,H, D"2J<,,HFb, BD4<,>bH\Fb & @H>@T,>44 FD@R>ZN, &D,<,>>ZN <,D.

73. )DJ(@6 BJH\ F@FH@b: $Z & H@<, RH@$Z *@$"&4H\ 8 FH"H\, @ BD4<4D,>44 & H@< &4*,, & 8"8@<

@>" BD4>bH", BJ>8H, ">":@(4R>Z6 mutatis mutandis BJ>8HJ 2 FH"H\4 5. 3>Z<4 F:@&"<4, & H,N

F:JR"bN, 8@(*" BD,*B@:"(",<@, B@H,DB,&T,, (@FJ*"DFH&@ BD4$,(:@ 8 8@>HD<,D"<, (@FJ*"DFH&@,
BD@H4& 8@H@D@(@ @>4 $Z:4 BD4>bHZ, 4<,:@ $Z BD"&@ F@*,6FH&@&"H\ BD4<4D,>4` >" @F>@&,

@*>@FH@D@>>,6 4>4P4"H4&Z.

d) %@BD@FZ, @H>@FbV4,Fb 8 &D,<,>>Z< <,D"< 2"V4HZ

74. =" *">>@< ^H"B, - (:"&>Z< @$D"2@<, >@ >, 4F8:`R4H,:\>@ & D"<8"N D"FF<@HD,>4b BD@$:,<Z

JD,(J:4D@&">4b FB@D@& B,D,* BD4>bH4,< 8@>HD<,D - >,@$N@*4<@ >,F8@:\8@ $@:,, B@*D@$>@

@FH">@&4H\Fb >" H@6 D@:4, 8@H@DJ` <@(JH 4:4 *@:0>Z 4(D"H\ FD@R>Z, <,DZ 2"V4HZ. % ^H@6

F&b24 >,@$N@*4<@ BD@&@*4H\ D"2:4R4, <,0*J &D,<,>>Z<4 <,D"<4, J8"2Z&",<Z<4 4:4

/...
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BD,*B4FZ&",<Z<4 @D(">@< HD,H\,6 FH@D@>Z, 4 &D,<,>>Z<4 <,D"<4, BD4>4<",<Z<4 B@H,DB,&T4<

(@FJ*"DFH&@< & @*>@FH@D@>>,< B@Db*8,. 1*,F\ <Z 2"6<,<Fb B@F:,*>4<4 18/.

75. QH@ 8"F",HFb @*>@FH@D@>>4N &D,<,>>ZN <,D 2"V4HZ, H@ 4N BD4<,>,>4, B@H,DB,&T4<

(@FJ*"DFH&@< BD,*JF<"HD4&",HFb & B@*(@H@&:,>>@< EB,P4":\>Z< *@8:"*R48@< & 1992 (@*J BD@,8H,

FH"H\4 12 & 8"R,FH&, 42XbH4b 42 @$b2"H,:\FH&" ^H@(@ (@FJ*"DFH&" & @H>@T,>44 BD,*&"D4H,:\>@(@

4FB@:\2@&">4b *@FHJB>ZN <,D JD,(J:4D@&">4b FB@D". AD"&@ B@H,DB,&T,(@ (@FJ*"DFH&" BD4>4<"H\

@*>@FH@D@>>4, &D,<,>>Z, <,DZ $Z:@ @(D">4R4H,:\>@ @(@&@D,>@ - F@(:"F>@ BJ>8H"< 2a 4 b
J8"2">>@6 &ZT, FH"H\4 - *&J<b JF:@&4b<4. ?*>@ JF:@&4, 2"8:`R":@F\ & H@<, RH@ ^H4 <,DZ

*@:0>Z BD,*>"2>"R"H\Fb *:b P,:4 2"V4HZ, 8@H@D"b BD4FJV" 8@>P,BP44 &D,<,>>ZN <,D. ]H@

HD,$@&">4, J*@&:,H&@Db:@F\ $Z, >"BD4<,D, 2" FR,H 2"<@D"04&">4b - & @H:4R4, @H 8@>L4F8"P44

4:4 :48&4*"P44 - R"FH4 "8H4&@& BD,*B@:"(",<@(@ (@FJ*"DFH&"- BD"&@>"DJT4H,:b 4:4 2" FR,H
R"FH4R>@(@ BD4@FH">@&:,>4b *,6FH&4b @$b2"H,:\FH& B@H,DB,&T,(@ (@FJ*"DFH&", 8"F"`V4NFb

H"<@0,>>ZN B@T:4> 4:4 4<B@DH>ZN 8&@H, & @H>@T,>44 BD,*B@:"(",<@(@ (@FJ*"DFH&"-
BD"&@>"DJT4H,:b. %H@D@, HD,$@&">4, 2"8:`R":@F\ & H@<, RH@ BD"&@ B@FHD"*"&T,(@ (@FJ*"DFH&"

BD4>4<"H\ &D,<,>>Z, <,DZ <@0,H @FJV,FH&:bH\Fb :4T\ >" &D,<,>>@6 @F>@&,, " 4<,>>@ " *@ H,N
B@D B@8" <,0*J>"D@*>Z6 @D("> & D"<8"N BD@P,*JDZ JD,(J:4D@&">4b F JR"FH4,< HD,H\,6 FH@D@>Z >,

BD4<,H D,T,>4b @ *@BJFH4<@FH4 H"84N <,D".

76. IR4HZ&"b, RH@ 8@>P,BP4b &D,<,>>ZN <,D 2"V4HZ <@0,H @8"2"H\Fb F:4T8@< T4D@8@6 4:4

>,H@R>@6 - 8"8 >" ^H@ FBD"&,*:4&@ ( N@Hb 4 >,B@F:,*@&"H,:\>@) J8"2Z&":4 >,8@H@DZ, R:,>Z

7@<4FF44 <,0*J>"D@*>@(@ BD"&" & N@*, BD,>46 & 1992 (@*J, - *@BJF8"b H,< F"<Z<

2:@JB@HD,$:,>4b BD"&@< B@H,DB,&T,(@ (@FJ*"DFH&", C,*"8P4@>>Z6 8@<4H,H <@( $Z &>,FH4 >,8@H@D@,

*":\>,6T,, JH@R>,>4, & ^H@H BJ>8H. ?*>@6 42 @F>@&>ZN (4B@H,2 - >@ @H>`*\ >, ,*4>FH&,>>@6, -
@BD"&*Z&"`V,6 BD4>bH4, &D,<,>>ZN <,D, $Z:@ $Z, D"2J<,,HFb, BD@*@:0"`V,,Fb BD"&@>"DJT,>4,.

77. =,2"&4F4<@ @H H@(@, >"F8@:\8@ JFB,T>@ $J*JV"b 8@>&,>P4b @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&

F<@0,H & 8@>,R>@< 4H@(, @BD,*,:4H\ &D,<,>>Z, <,DZ 4 JF:@&4b, & 8@H@DZN @>4 <@(JH 2"8@>>@

BD4<,>bH\Fb, J B@H,DB,&T,(@ (@FJ*"DFH&" $J*,H >,42$,0>@ @FH"&"H\Fb &ZF@8"b FH,B,>\

*4F8D,P4@>>@(@ &Z$@D". ?*>"8@ ,FH\ HD4 L"8H@D", 8@H@DZ, *@:0>Z B@<@R\ @$,FB,R4H\ D"2J<>J`

FH,B,>\ F*,D0">>@FH4 F@ FH@D@>Z &:"FH,6 B@H,DB,&T,(@ (@FJ*"DFH&". ?*>4< L"8H@D@< b&:b,HFb

H@R>"b, *@$D@F@&,FH>"b @P,>8" B@H,DB,&T4< (@FJ*"DFH&@< D,"8P44 BD,*B@:"(",<@(@

BD"&@>"DJT4H,:b >" ,(@ HD,$@&">4, @ BD,8D"V,>44/ D,B"D"P44. ]H@H 8D4H,D46 >,@*>@8D"H>@

&ZF8"2Z&":Fb & @H>@T,>44 :`$@(@ D@*" 8@>HD<,D & >"T4N BD,*:@0,>4bN 1992 (@*". ?>

BD4FJHFH&J,H & @$V,6 8@>P,BP44, &ZD"0,>>@6 F:@&"<4 " @HD,"(4D@&":@ *@:0>Z< @$D"2@<", &

BD4<,>,>44 8 BD,*B@:"(",<@<J (@FJ*"DFH&J- BD"&@>"DJT4H,:` ( & BD@,8H, FH"H\4 11) 4 H"80,

B@*D"2J<,&",HFb & BJ>8H, 2a, & H@< RH@ 8"F",HFb *@$D@F@&,FH>@FH4 ( F@ FH@D@>Z H@(@ 0,

18/ QH@ 8"F",HFb B,D&@6 8"H,(@D44 &D,<,>>ZN <,D, H@ @$V4, BD"&4:" >" ^H@H FR,H

F@*,D0"HFb & N@D@T@ 42&,FH>ZN FH"H\bN 41 EH"HJH" ;,0*J>"D@*>@(@ EJ*" 4 40 IFH"&" ?D(">42"P44

?$X,*4>,>>ZN ="P46, & 8@H@DZN 4FB@:\2J,HFb &ZD"0,>4, " &D,<,>>Z, <,DZ". % BD,*:@0,>4bN

EB,P4":\>@(@ *@8:"*R48" &D,<,>>Z, <,DZ & D"<8"N BD@P,*JDZ F JR"FH4,< HD,H\,6 FH@D@>Z $Z:4

BD,*JF<@HD,>Z (:"&>Z< @$D"2@< & R"FH4 HD,H\,6, " 4<,>>@ & D"<8"N @$b2"H,:\FH& B@

JD,(J:4D@&">4` FB@D@& B@F:, BD4>bH4b 8@>HD<,D. % F@@H&,HFH&44 F BD,*:@0,>>Z< BD@,8H@< FH"H,6

^H@6 R"FH4 HD,H\b FH@D@>", 8 JF:J("< 8@H@D@6 @$D"V"`HFb & F:JR", &@2>48>@&,>4b FB@D" B@F:,

BD4>bH4b 8@>HD<,D, *@:0>" 4<,H\ BD"&@ >" @F>@&">44 $J*JV,6 8@>&,>P44 BD,*B4FZ&"H\ &D,<,>>Z,

<,DZ. ]H@ B@:@0,>4, BD4<,>b:@F\ $Z & @H>@T,>44 8"8 F@(:"F4H,:\>@6 8@<4FF44, H"8 4

"D$4HD"0>@(@ FJ*" 4:4 ;,0*J>"D@*>@(@ EJ*". I8"2">4b 4:4 BD,*B4F">4b HD,H\,6 FH@D@>Z &

@H>@T,>44 &D,<,>>ZN <,D H"80, D"FF<"HD4&":4F\ &<,FH, F @*>@FH@D@>>4<4 &D,<,>>Z<4 <,D"<4 &

BD,*:@0,>>@< & 1992 (@*J H,8FH, FH"H\4 12 (2) (a) 4 (b).

/...
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(@FJ*"DFH&") & &Z$@D, 4 @FJV,FH&:,>44 *@FHJB>ZN BD@P,*JD JD,(J:4D@&">4b. %H@DZ< L"8H@D@<

<@(:@ $Z $ZH\ - @BbH\ 0, & D"<8"N BD,*:@0,>46 1992 (@*" - @FJ0*,>4, & BJ>8H, 3 FH"H\4 12
:`$@6 <,DZ ( &8:`R"b &D,<,>>J` <,DJ), 8@H@D"b " >, F@@H&,HFH&J,H @$b2"H,:\FH&J JD,(J:4D@&">4b
FB@D" H"84< @$D"2@<, RH@$Z >, B@*&,D("H\ J(D@2, <,0*J>"D@*>Z6 <4D 4 $,2@B"F>@FH\ 4

FBD"&,*:4&@FH\". GD,H46 4 >"4$@:,, &"0>Z6 L"8H@D $Z: $Z F&b2"> - & D"<8"N J8"2">>ZN

BD,*:@0,>46 1992 (@*" - F F4FH,<@6 JD,(J:4D@&">4b FB@D@& B@F:, BD4>bH4b 8@>HD<,D

BD,*JF<@HD,>>@6 R"FH\` HD,H\,6 BD@,8H". 9`$@6 @D("> HD,H\,6 FH@D@>Z, BD42&">>Z6 2">bH\Fb

JD,(J:4D@&">4,< FB@D" & D"<8"N R"FH4 HD,H\,6 ( F@(:"F4H,:\>"b 8@<4FF4b, "D$4HD"0>Z6 FJ* 4:4

;,0*J>"D@*>Z6 EJ*), *@:0,>, D"2J<,,HFb, 4<,H\ BD"&@ >, H@:\8@ BD,*B4FZ&"H\ &D,<,>>Z, <,DZ,
>@ 4 BD4@FH">"&:4&"H\ *,6FH&4, :`$ZN <,D, D">,, BD4>bHZN BD,*B@:"(",<Z< B@H,DB,&T4<

(@FJ*"DFH&@<.

78. )">>"b & 1993 4 1994 (@*"N L@D<J:4D@&8" FH"H\4 12 >48@4< @$D"2@< >, JR4HZ&",H FD@R>Z,

BD,*&"D4H,:\>Z,, &D,<,>>Z, <,DZ. =" >"T &2(:b*, *@FH@6>@ F@0":,>4b H@, RH@ &D,<,>>Z, <,DZ

>, $Z:4 BD4>bHZ &@ &>4<">4,. AD4 &@2@$>@&:,>44 D"$@HZ >"* L@D<J:4D@&8@6 FH"H\4 12,
&ZD"$@H">>@6 & 1993-1994 (@*"N, C,*"8P4@>>Z6 8@<4H,H 1996 (@*" *@:0,>, >" >"T &2(:b*,
>"*:,0"V4< @$D"2@< JR,FH\ H@H L"8H, RH@ ,F:4 &D,<,>>Z, <,DZ 2"V4HZ $J*JH 4F8:`R,>Z - 8"8

^H@ BD,*:"(",HFb, - 42 HD,$@&">4b @ BD,*&"D4H,:\>@< @$D"V,>44 8 FD,*FH&"< JD,(J:4D@&">4b

FB@D@&, H@ ^H@ HD,$@&">4, $J*,H (@D"2*@ <,>,, @(D">4R4H,:\>Z< & @H>@T,>44 BD,D@("H4&Z

@*>@FH@D@>>,(@ D,"(4D@&">4b, R,< ^H@ BD,*B@:"(":@F\ >,8@H@DZ<4 JR"FH>48"<4 BD,>46 B@

FH"H\, 12 >" B:,>"D>ZN 2"F,*">46, " H"80, & C,*"8P4@>>@< 8@<4H,H, & 1992-1994 (@*"N.
A@^H@<J >J0>@ $@:,, &>4<"H,:\>@ @H>,FH4F\ 8 D@:4 &D,<,>>ZN <,D 2"V4HZ & 2"8@>@*"H,:\FH&, @$

@H&,HFH&,>>@FH4 (@FJ*"DFH&. =" >"T &2(:b*, $Z:@ $Z >,BD"&4:\>@ @H$D"FZ&"H\ ^H@H &@BD@F B@ H@6

BD@FH@6 BD4R4>,, RH@ &D,<,>>Z, <,DZ HDJ*>@ @BD,*,:4H\.

79. % <,0*J>"D@*>@< BD"&, ,FH\ <>@(@ H@(@, RH@ b&:b,HFb HJ<">>Z< 4:4 HDJ*>@ B@**"`V4<Fb

@BD,*,:,>4` 4 RH@ <@0,H $ZH\ 8@>8D,H424D@&">@ :4T\ 2" FR,H BD"8H484 (@FJ*"DFH& 4

<,0*J>"D@*>ZN HD4$J>":@&. % :`$@< F:JR", >,@BD,*,:,>>@FH\ 8@>P,BP44 FD@R>ZN &D,<,>>ZN <,D

2"V4HZ &Db* :4 $Z:" J$,*4H,:\>Z< *@&@*@< BD@H4& BD,*:"("&T,(@Fb HD,$@&">4b & @H>@T,>44

BD,*&"D4H,:\>@(@ 4FB@:\2@&">4b FD,*FH& *DJ0,F8@(@ JD,(J:4D@&">4b. Q,< HJ<">>,, 8@>P,BP4b, H,<

<,>,, 0,FH84< $Z:@ $Z @(D">4R,>4, & @H>@T,>44 *4F8D,P4@>>@(@ BD"&" BD,*B@:"(",<@(@

B@H,DB,&T,(@ (@FJ*"DFH&" BD4<,>bH\ 8@>HD<,DZ. E:,*J,H >"*,bH\Fb, RH@ ^H@H &@BD@F >, $J*,H

&>@&\ BD@4(>@D4D@&"> & 1996 (@*J.

iii) E@D"2<,D>@FH\

80. 7"8 J8"2Z&":@F\ & ,(@ F,*\<@< *@8:"*,, EB,P4":\>Z6 *@8:"*R48 >, J*@&:,H&@D,>

L@D<J:4D@&8@6 FH"H\4 13, BD4>bH@6 & B,D&@< RH,>44. M@Hb <Z B@:>@FH\` D"2*,:b,<

@H&,HFH&,>>@FH\ 2" BD4FJHFH&4, & ^H@6 FH"H\, R"FH4 FFZ:84 >" " ,(@ B@F:,*FH&4b *:b B@H,DB,&T,(@
(@FJ*"DFH&"", <Z FR4H",<, RH@ 7@<4FF44 F:,*J,H $@:,, &>4<"H,:\>@ @FH">@&4H\Fb >" ^H@<

BD,*:@0,>44 4, &@2<@0>@, &ZR,D8>JH\ ,(@ &@@$V,.

81. 7"8 $Z:@ D"2XbF>,>@ & BJ>8H"N 47-54 H@(@ 0, *@8:"*", FH,B,>\ Hb0,FH4 <,0*J>"D@*>@-
BD@H4&@BD"&>@(@ *,b>4b - $J*\ H@ " *,:48H" 4:4 " BD,FHJB:,>4," - 2"&4F4H @H Db*" L"8H@D@& 4:4

^:,<,>H@&, &F, <>@(@@$D"24, 8@H@DZN &Db* :4 <@0>@ F B@:>Z< @F>@&">4,< @$@2>"R4H\

4F8:`R4H,:\>@ 8"8 " B@F:,*FH&4b" - 4 H,< $@:,, 8"8 B@F:,*FH&4b " *:b B@H,DB,&T,(@ (@FJ*"DFH&"".
I<,FH>@ :4 @(D">4R4&"H\Fb B@F:,*FH&4b<4 - 4 4<,>>@ B@F:,*FH&4b<4 *:b B@H,DB,&T,(@ (@FJ*"DFH&"

( B@H,DB,&T4N (@FJ*"DFH&), - >, JB@<4>"b @ H"84N ^:,<,>H"N, 8"8: &"0>@FH\ >"DJT,>>@6 >@D<Z

BD"&"; &@2<@0>@, >":4R4, &4>Z & 8"8@6- :4$@ 42 ,, D"2>@@$D"2>ZN FH,B,>,6 ( @H culpa
levissima *@ F@2>"H,:\>@(@ >"<,D,>4b 4:4 dolus); 4 B@F:,*FH&4b *:b " 2"V4V",<@(@ @$X,8H"",
8"8@&Z< b&:b`HFb :`*4, (DJBBZ :`*,6, >"D@*Z 4:4 @8DJ0"`V"b FD,*"? %Z*,:bb :4T\

/...
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B@F:,*FH&4b *:b B@H,DB,&T,(@ (@FJ*"DFH&", >, *",< :4 <Z H@<J, 8H@ $J*,H H@:8@&"H\ ^H@

B@:@0,>4, ( 4 BD,0*, &F,(@ (@FJ*"DFH&"<), 4F8"0,>>@, BD,*FH"&:,>4,, 8@H@D@, <@0,H B@&:4bH\ >"

*@:0>J` @P,>8J FH,B,>4 Hb0,FH4 *:b P,:,6 BD@&,D84 F@D"2<,D>@FH4?

82. ]H" @$,FB@8@,>>@FH\ &@2>48",H, & R"FH>@FH4, & F&b24 F " *,:48H"<4" erga omnes 4 & F&b24

F@ &F,<4 " BD,FHJB:,>4b<4". % @$,4N @$:"FHbN 4<,,HFb (@D"2*@ $@:,, @*>@(@ B@H,DB,&T,(@

(@FJ*"DFH&". +V, $@:,, @FHD@ ^H" BD@$:,<" &@2>48",H & F&b24 F " *,:48H"<4" 4:4

" BD,FHJB:,>4b<4", F@&,DT,>>Z<4 & JV,D$ " 2"V4V",<Z< @$X,8H"<" ( :`*4, (DJBB" :`*,6,
>"D@*Z 4:4 @8DJ0"`V"b FD,*"), 8@(*" B@F:,*FH&4b *:b @*>@(@ 4:4 >,F8@:\84N B@H,DB,&T4N

(@FJ*"DFH& <@(JH &@@$V, @HFJHFH&@&"H\ 4:4 F $@:\T4< HDJ*@< B@**"&"H\Fb @BD,*,:,>4`.
EB,P4":\>Z6 *@8:"*R48 >"*,,HFb, RH@ >" @BD,*,:,>>@< ^H"B, $J*,H J*,:,>@ $@:\T, &>4<">4b

F@@$D"0,>4b<, &ZF8"2">>Z< & BJ>8H"N 50-54 F,*\<@(@ *@8:"*". AD,>4b 1995 (@*" $Z:4

>"FH@:\8@ F8@>P,>HD4D@&">Z - 4 ^H@ &B@:>, @BD"&*">>@ - >" 8D4H4R,F84 &"0>@< &@BD@F, @

B@F:,*FH&4bN <,0*J>"D@*>@- BD@H4&@BD"&>ZN *,b>46, 8&":4L4P4DJ,<ZN & 8"R,FH&, " BD,FHJB:,>46" &

FH"H\, 19 R"FH4 B,D&@6, RH@ ^H@<J &"0>@<J <@<,>HJ & @H>@T,>44 FH"H\4 13 >, $Z:@ J*,:,>@ H@(@

*@:0>@(@ &>4<">4b, 8@H@D@(@ @>, B@ >"T,<J <>,>4`, 2"F:J04&",H.

83. G@, RH@ &ZT,J8"2">>Z, <@<,>HZ >, $Z:4 BD,*<,H@< *@FH"H@R>@(@ D"FF<@HD,>4b, 8"8

BD,*FH"&:b,HFb, B@*H&,D0*",HFb 4 H,< L"8H@<, RH@ "D(J<,>HZ BD@H4& BD,*:@0,>>@(@ 4F8:`R,>4b

B@:@0,>4b @ "... B@F:,*FH&4bN *:b B@H,DB,&T,(@ (@FJ*"DFH&"" @(D">4R4&":4F\ :4T\ H,<4,
8@H@DZ, $Z:4 D,2`<4D@&">Z & BJ>8H, 300 *@8:"*" 7@<4FF44 ',>,D":\>@6 !FF"<$:,, 2" 1995 (@*.
]H@H BJ>8H, & >"R":, 8@H@D@(@ D"F8D4H48@&">>@, BD,*:@0,>4, @$ 4F8:`R,>44 @T4$@R>@ FJ0,>@ *@

" F:JR"b " BD,FHJB:,>46", (:"F4H F:,*J`V,,: " $Z:@ B@*R,D8>JH@, RH@ 4<,`HFb BD,P,*,>HZ,
8@H@DZ, (@&@DbH & B@:\2J F@ND">,>4b ^H@(@ B@:@0,>4b & F:JR", *,:48H@&, H"84,, 8"8 *,:@ Air
Transport Services Agreement , 4 RH@ @HFJHFH&4, BD,P,*,>H" & @H>@T,>44 " BD,FHJB:,>46" -
>@&@6 FL@D<J:4D@&">>@6 (sic) 8@>P,BP44 - F"<@ B@ F,$, F&4*,H,:\FH&J,H @$ JHD"H, 4>H,D,F"

(sic) F@ FH@D@>Z (@FJ*"DFH&".

84. A@<4<@ H@(@, RH@ EB,P4":\>Z6 *@8:"*R48 BD,*:@04: 4F8:`R4H\ JB@<4>">4, 8"8 *,:48H@&,
H"8 4 BD,FHJB:,>46, ^H4 "D(J<,>HZ &@@$V, >, B@ FJV,FH&J. 7"8 BD,*FH"&:b,HFb, @>4 B@:>@FH\`

>, JR4HZ&"`HFb: i) H@H L"8H, RH@ BD,*:"("&T,,Fb 4F8:`R,>4, BD,*>"2>"R":@F\ >, *:b H@(@,
RH@$Z J<":4H\ L"8H@D Hb0,FH4, BD,*FH"&:,>>Z6 B@F:,*FH&4b<4 *:b B@H,DB,&T,(@ (@FJ*"DFH&", "

:4T\ *:b H@(@, RH@$Z >, *@BJFH4H\ >,&>4<">4b - 2" FR,H B@*R,D84&">4b H@:\8@ ^H@(@ L"8H@D" -
8 P,:@<J Db*J @$X,8H4&>ZN 4 FJ$X,8H4&>ZN L"8H@D@&, & R4F:@ B@F:,*>4N 42 8@H@DZN &N@*bH

BD,0*, &F,(@ culpa 4 dolus; ii) H@H L"8H, RH@ @*>" 42 @F>@&>ZN P,:,6 BD,*:"("&T,(@Fb

4F8:`R,>4b 2"8:`R":"F\ & H@<, RH@$Z JR,FH\, & R"FH>@FH4, *,:48HZ erga omnes, D"&>@ 8"8 4

&F, BD,FHJB:,>4b - (4B@H,2", BD4<,D@< 8@H@D@6 &Db* :4 <@0>@ D"FF<"HD4&"H\ *,:@ Air
Transport ; iii) H@H L"8H, RH@ ,V, @*>" &"0>"b P,:\ BD,*:@0,>>@(@ 4F8:`R,>4b 2"8:`R":"F\ &

H@<, RH@$Z D"FF<@HD,H\ F:JR"4 *,:48H@& 4:4 BD,FHJB:,>46, & 8@H@D@< 0,DH&@6 b&:b,HFb >, - 4:4

>, FH@:\8@ - B@H,DB,&T,, (@FJ*"DFH&@ ( B@H,DB,&T4, (@FJ*"DFH&"), " 8"8@6- H@ " 2"V4V",<Z6
@$X,8H", H"8@6, 8"8 >"F,:,>4, F"<@(@ (@FJ*"DFH&"- BD"&@>"DJT4H,:b 4:4 8"8@6- H@ @$V46 @$X,8H
4:4 4>H,D,F &F,N (@FJ*"DFH&.
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