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L. This introductory part of our response is intended to put the report of the
Special Rapporteur contained in document (E/CN.4/1996/62) of 20 February
1996 in its proper context and perspective. Section 1 of the response is a
derailed paragraph by paragraph response to all the allegatons noted by the
Special Rapporteur, and Secdon II contams our conclusions and
recommendations.

2. At the outset we refer to the fact that out of the 104 paragraphs of the
report of the Special Rapporteur, 82 paragraphs are identcal, word by word, to
the 82 paragraphs of his interim report of 16 October 1995 submutted to the
Fiftieth session of the UN General Assembly, nevertheless no mention was
made to our elaborate response to the interim report contained in document
(A/C.3/50/10) of 27 November 1995. We believe that the logical conclusion to
be drawn from such unjustifiable attitude is that the Special Rapporteur is not
concerned with the verification of the allegations referred to in those 82
paragraphs but with the repetiion of the allegations, otherwise he would have
referred to our response to those allegatons if it was only to say that it is not
convincing. :

mpliance with the resolution of the UN General Assemblv

3. First: the resolution on the situation of human rights in the Sudan
adopted by the Fiftieth session of the UN General Assembly in 1995 has urged,
in paragraph 2, the Government of the Sudan to investigate without delay the
cases of slavery, servitude, slave trade, forced labour and similar practices
brought to its attention and to take all appropriate measures to put an immediate
end to these practices. That request was made as measure to venfy and
respond to the allegations contained in paragraphs 27-33 of the interim report
of the Special Rapporteur submitted to the General Assembly. On its part, the
Government has responded positively and complied with that paragraph by
establishing a committee to investigate as contemplated by the resolution
(Annex 2). Surprisingly, the Special Rapporteur made no efforts to acquaint -
himself with the initiative of the Government of the Sudan in that regard and
once again repeated the same allegations of slavery, servitude, slave trade,
forced labour and similar institutions and practices in paragraphs 33-39 of his
report.

4. Second: the same above-mentioned resolution of the General Assembly
has also called upon the Government of the Sudan in paragraph 14 to extend to
the Special Rapporteurs of the Commission on Human Rights on religious
intolerance and on freedom of expression its full cooperaton including inviting
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them to visit the Sudan. In compliance with that paragraph the Government of
the Sudan has promptly extended invitadons to both of them to visit the Sudan

(Annex 1).

Recent cooperation with other entities of the UN working in the field of
human rights

5. First: by a letter dated 11 December 1995 the Working Group on
Enforced and Involuntary Disappearances has requested the Government of the
Sudan to investgate certain cases. No time was wasted and the request of the
Working Group was also complied with by establishing a commuttee presided
over by a legal counsel of the Ministry of Justice of the Sudan who is also a
member of the Advisory Council for Human Rights (Annex 4) and the
Committee has already submitted its first progress report (Annex 5).

6. Second: in its report of 15 December 1995 contained in document
(E/CN.4/1996/40) the Working Group on Arbitrary Detention has reported that
it has been informed that detainees in some countries (including the Sudan) has
been released, quote "in some of the cases, the Working Group was informed,
either by the Government or by the source, that the persons concerned had been
released from detention. Such releases were reported in Bahrain, Bhutan,
China, Ecuador, Guatemala, India, Peru, Sudan, Thailand, Tunisia and Turkey.
The Working Group wishes to thank those Governments which heeded its
appeal to provide it with information on the situaton of the persons concerned,
and in particular the Governments which released such persons.”

7 Third: by a letter dated 6 November 1995, H.E. Mr. Jose Ayala-Lasso,
the High Commissioner for Human Rights, has requested the Government of
. the Sudan to establish National Committees for human rights educadon. Once
again the Government of the Sudan has shown its firm commitment to the
benevolent cause of human rights by establishing such committees in all its 26
States (Annex 3).

The transition to democracy in the Sudan

8. The transition to democracy in the Sudan which has started by the
appointment of the Transitonal National Assembly in 1991 followed by the .
dissolution of the Revolutionary Command Council and by the parliamentary
elections at States level has reached it climax by the promulgation of the
Constitutional Decree No. 13 of 1995 and the Public Elections Act of 1995
whereby a free, fair and democratic elections have been conducted in the Sudan
for the national parliament and the President of the Republic during the period
6-18 march 1996. More than 50 foreign observers have come to the Sudan to
observe the election process all over the country. Those observers included the
following:-



-Representatives of the UN Electoral Unit.

-The Organization of the African Unity Election Observers.
-Representatives of the Organization of the Islamic Countries.
-Representatives of the Arab League.

-Parliamentary delegations from different countries.

-NGOs.

9. In that connection we quote from the statement made by the election
observers of the Organization of the African Unity: "the OAU election observer
mission to the Sudan led by Ambassador Kemoko Keita arrived in Sudan on 4
March 1996 and observed the electon process for its duration including the
counting of the ballots. The OAU mission was based in Khartoum and traveled
extensively through out the country. The elections in the Sudan was clearly
much more than just another routine opportunity for the people to exercise their
democratc right to choose their representatives. The elections is a historic
occasion, the first direct presidential elections in the Sudan and the first ime
the voters in the newly democratic States have the opportunity to select their
representatives to the new Natonal Assembly”.

10.  Also the representative of the Arab League who has observed the
elecions has described it as an important constitutional development
Likewise, the representatives of the OIC have made similar positive remarks.

11.  Nevertheless, the Special Rapporteur has made no reference whatsoever
to that important constitutional development in the Sudan. ~

A historical background

12.  The reference made by the Special Rapporteur in paragraph 3 of his
report that his request for a permission to undertake a mission to the Sudan was
not responded to, was not an accurate reporting of the facts of the case.
Therefore, we deem it appropriate to introduce our response to the report by the
following historical background.

13. The Commission on Human Rights has discussed the situation of human
rights in the Sudan, for the first time, at its Forty-seventh session in 1991 soon
after the application of Islamic Laws in the Sudan in January 1991. On 12 May
1992, the Chairman of the Commission on human rights appointed Mr. Gaspar
Biro as an independent expert for the Sudan.

14.  The independent expert has visited the Sudan and spent six working
days from 21 to 26 November 1992 and has described the attitude of the
Government of the Sudan towards the mission, in his report, as follows:- " The
independent expert must point out from the verv beginni at_both the



udanese Missi e ve ent e Sudan have been v

cooperative and that the schedule agreed upon with Ambassador Mohamed was

15. Before the submission of the report of the independent expert to the |
Forty-ninth session of the Commission on Human Rights, the General
Assembly of the United Natons was called upon to address the issue of human
rights situaton in the Sudan at the insistence of some circles, which were not
happy with the application of Islamic Laws in the Sudan.

16. As a result, the General Assembly adopted resolution 47/142 of 13
December 1992 on the situation of human rights in the Sudan expressing " its
deep concemn at the serious human rights violatons in the Sudan " and despite
the objections of the Government of the Sudan to that resolution, which has
pre-empted the mission of the independent expert, nevertheless it has respected
the will of the internationat community and has taken all necessary measures to
comply with that resolution. ’

17. The above-mentioned resolution of the General Assembly, coupled with
the insistence of some circles to escalate their confrontation with the
Government of the Sudan had a drastic impact on the Commission on Human
Rights at its Forty-ninth session in February 1993. That impact was
exemplified by the neglect of the Commission on Human Rights of the
recommendations of its Working Group on country situations to extend the
mandate of the independent expert as cailed for by his report:"...he could not
dedicate enough time and effort to study the situation of churches and different
ethnic and racial minorides and conmtact directly the individuals concerned”.
And so the Commission decided, by resolution 1993/60 of 10 March 1993, that
- the situation of human rights in the Sudan should be examined under public
procedures. On 30 march 1993, the Chairman of the Commission on Human
Rights appointed Mr. Gaspar Biro himself as Special Rapporteur for the Sudan.

18.  The Special Rapporteur has addressed a letter dated 29 July 1993 to the
Government of the Sudan requesting an official visit to the country and he
received a prompt official invitadon in a letter dated 9 August 1993. Sucha
quick response shows the extent of the respect of the Government of the Sudan
for the will of the international community and its readiness to cooperate. The
Special Rapporteur visited the Sudan from 11 to 13 September 1993, and from
14 to 17 December 1993.

19. In paragraph 24 of the interim report submitted to the 43th session of the
General Assembly the Special Rapporteur made the following remarks:- " the
Government of the Sudan cooperated with the Special Rapporteur by arranging
the meetings he had requested...and ...the Government of the Sudan further
facilitated visits to the locations the Special Rapporteur wished to see. No




were 1aj \ v e the Sudan against a visit to SP
{ u u e Nuba Mountains...".

20.  There is no doubt that the artitude reflected by the remarks quoted above
is one of full and unreserved cooperation and assistance to the Special
Rapporteur in the discharge of his duties, and that the Government of the Sudan
has ensured that the Special Rapporteur had free and unlimited access to any
person in the Sudan whom he wished to see. Actually, it was only when the
Special Rapporteur has acted ultra vires his mandate by calling for the abolition
of Islamic Laws in violation of the basic right of freedom of religion, as will be
explained in great detail later on, the Special Rapporteur was denied access to
the Sudan.

Reservations against the Special Rapporteur

21. It is worth mentioning in this connection that the Sudan is not alone in
making reservations on the report of the Special Rapporteur, since many
countries, including the USA, have done so.

22. However, the Government of the Sudan, out of respect to the UN
machinery in the field of human rights, has extended its cooperation to the
Special Rapporteur in the manner explained above despite the numerous
reservations it has against him including the following:- ‘

23. He lacks experience and professionalism. In paragraph 14 of our

comments on his interim report (A/C.3/48/17) dated 23 November 1993 we
have explained, for example, how he has failed to distinguish between "

allegations " and " evidence", a distinction which is very pertinent to his
mandate. Another example is his failure to set an objective criteria for judging
the credibility and reliability of the information as expressly requested by
paragraph 5 of resolutdon 1993/60. The fact that the Special Rapporteur does
not meet the qualifications provided for in resolution 1993/60 reflects on all his
reports which are nothing more than a mere collection of allegations instead of
being a careful verification of those allegations in the light of the

internationally recognized concepts of evidence including admissibility, weight,
and corroboration of evidence but no where in his reports do we find reference
to those fundamental concepts.

24. In fact, paragraph 5 of resolution 1993/60 has made a very clear

distinction between two different concept: the weight of evidence and the
admissibility of evidence. That distinction is recognized by all legal systems
and is very basic to the kind of reporting entusted to the Special Rapporteur
and has of late been recognized by the Commission on Human Rights,

nevertheless we do not want to take credit by claiming that the recognition of
the issue was made in response to the justifiable protest of the Sudan. Butas s
clear from all reports the Special Rapporteur has missed the point and 1t seems



that he is not even aware of that disunction, and that in itself explains why all
his reports, were a real confusion depending almost in all instances on hearsay
evidence which is not only without any evidenaal value, but also inadmussible
wn all jurisdictons.

25. Natrally, a misunderstanding of the central theme of the mandate, that
is credibility, reliability and admussibility of evidence, would not produce better
reports than the reports of the Special Rapporteur which are mere collections of
allegadons and hearsay evidence as we have already explained.

26. In addigon to lack of experience and professional ability, the Sudan has
even a more serious reservation against the Special Rapporteur, and that is his
lack of credibility. In substantiaton of such claim we will summarize below
the improvements which have taken place in the Sudan and which the Special
Rapporteur has deliberately declined to report in addidon to his failure to refer
to the most recent developments already referred to above. Such amitude is not
novel to the Special Rapporteur since he has also declined to report many
incidents favourable to the Govermnment of the Sudan which have taken place
during his last visit to the Sudan, for example the cancellaton of his visit to the
Kajo Kaji and Juba in December 1993 after the Government has given its
approval which proves that the Government was in fact willing to give free
access to all parts of the country. Undoubtedly such incident refutes the

accusations levelled by him against the Government in this respect. Moreover,
he has also declined to report the invitadon, turned down by him, to attend a
seminar on the rights of the child convened under the auspices of the Sudanese
National Council for Child Welfare and UNICEF, despite the fact that no better
chance could have besn made available for him to have a close scrutiny of
Sudan's advanced legislation in the field of the rights of the child about which
. he has reported negatively in paragraphs 40-56 of his interim report. Another
incident in this connection is his refusal, while in the Sudan in 1993, to attend
the court sessions of the trials of some of the persons about whom he has
previously inquired, preferring to report that he, quote, " sincerely hopes that
their trial.....will be in conformity with the international standards for a fair trial
and that independent monitors will be allowed to attend the trial”.

27. Despite all these numerous and well founded reservations the
Government of the Sudan has continued to cooperate with the Special .
Rapporteur in the manner acknowledged by him in some of his previous
reports, and he was only denied access to the Sudan when he acted ultra vires
his mandate by calling for the abolition of Islamic Laws in his February 1994
report, as explained below.

The main reason for not cooperating with the Special Rapporteur is his call
for the abolition of Shariah Laws



28. When explaining above that the situation of human rights in the Sudan
was discussed for the first time by the Commission on Human Rights at its
Forty-seventh session in 1991, the most pertinent question that comes readily to
mind is why had the discussion begun at that specific date, two years after the
present Government in the Sudan has assumed power on 30 June 1989, despite
the fact that the early months of assumpdon of power by any revolutionary
government are usually tainted with violatons of human rights.

29.  However, if we relate the beginning of the discussion to paragraphs 30-
32 of his current report and the corresponding recommendations regarding the
inconsistency of the Sudan Islamic legislaton with international norms, one
would comfortably reach the conclusion that the discussion has begun at the
Forty-seventh session in 1991 because that session was the first session to be
convened after the applicadon of Shariah in the Sudan in early 1991. So one
should not loose sight of the relationship between the applicaton of Shariah
and the beginning of the attack on the human rights record of the Sudan. That
relationship explains why the Special Rapporteur -has tailored that report and all
his subsequent reports including the present report in such a manner as would
make his call for the abolidon of Sharizh legislation appear objectively
Justified. Actually that relationship is the backbone of all his reports and shows
how the noble issue of human rights has been manipulated to wage war against
Islam. What we are really confronted with are not ordinary human rights
reports reflecting the legitimate concern of the international community but a
flagrant attack on Islam which goes far beyond the Sudan.

. 30. In that worldwide champaign Amnesty International has taken the lead
of NGOs in calling for the abolidon of Shariah Laws in the Sudan by
publishing its book, " The Tear of Orphans " where it has expressly called on
page 128 for, quote: "the Government (Sudan) should abolish cruel, inhuman
or degrading punishments in Law. The punishments of stoning to death,
crucification, mutilaton and flogging should be removed from the Penal Code
1991".

31. As a result of the call for the abolition of Shariah legislations contained
for the first time in the report of the Special Rapporteur dated February 1994,
the Government of the Sudan has, as we have already noted, decided not to
cooperate with him and requested certain measures to be taken by the -
Commission on Human Rights.

32. As for the similar call by Amnesty International the Government of the
Sudan has responded elaborately in document (E/CN.4/1995/174) dated 29
March 1995 explaining that Amnesty International is challenging Shariah Laws
not because Shariah Laws are inconsistent with human rights laws but because
Amnesty International is politcally motivated against Islam and would not
tolerate seeing its laws applied anywhere in the world.



353.  Not much attention was given to the explanations of the Government of
the Sudan regarding the polidcal nature of the activides of Amnesty

International untl the British Courts ruled, on 4th July 1995 in Regina V. the
Radio Authority, that the actvides of Amnesty [nternational are of a politcal
nature and should not be broadcasted so as not to mislead the public opinion.
Consequently, we have every reason to believe that if the reports of the Special
Rapporteur were to be contested before any courts of Law, they would be
Judged as being politically modvated and are inclined to mislead the public
opinion.

34.  The final Communiqué of the OIC Annual Coordination Meetng of the
Ministers of Foreign Affairs held at the United Nations, New York on 3
October 1994, has affirmed in paragraph 42 that any criticism of the principles
of the Islamic Shariah is inadmissible and unacceptable, nevertheless the
Special Rapporteur is still maintaining the challenge in paragraph 30 of his
current report, quote: " the Commission on Human Rights called upon the
Government of the Sudan to comply with international human rights
instruments and to bring its national legislation, which would include the 1991
Criminal Act and legislation regarding the rights of the child and the civil status
of women, into accordance with the instruments to which the Sudan is a party."

35. Undoubtedly, such challenge to Islam is unprecedented in all UN forums
and should be the urgent concern of all Muslims because we believe that no
Islamic country is in a position to amend the provisions of the Holy Quran,
which are the sources of those legislations, as called for by the Special
Rapporteur. ‘

36.  As for the substance of that indirect call by the Special Rapporteur for
~ the abolition of Shariah Laws summed up in paragraph 104 (a) of his report,
we will explain how such a call is a violation of the freedom of religion when
we respond to paragraph 32 of the report.

57. In this regard we believe that the recommendations contained at the end
of this response would provide a practical alternative to overcome the stalemate
created by the remarks made by the Special Rapporteur in connection with
Shariah legislations in the Sudan.

38. As for the countries members of the Organization of the Islamic
Conference (OIC) we clarify that any voting in favour of the Sudan resolution
would mean a full support for the report upon which the resolution is to be
based and therefore such votng would, in effect, be an approval of the call for
the abolition of Shariah legislations which was described as inadmissible by the
OIC foreign ministers as explained above. On the other hand, voting for such
resoluion would make the call for the abolition of Shariah legislations
originating from the Commission and not from the Special Rapporteur, and
therefore no I[slamic nation on earth should tolerate such a measure, since it
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would prevent all Islamic counrries, not only the Sudan. from applying Islamic
Laws.

59.  Furthermore, we note that the Special Rapporteur, Mr. Abdel Fatah
Omer appointed by resolution 23/1995 was keen to refer in his report contained
in document (E/CN.4/1996/ADD.1) of 2 January 1996 to the fact that Islam
does not contradict with human rights.

The_deplovment of monitors is costlv _and unjustifiable in the light of the

open-door_policy adopted bv the Sudan and its cooperation with all UN
human rights agencies

40. To comply with the recommendations of the Special Rapporteur
contained in his report submirted to the Fifty-first session of the Commission
on Human Rights, the Commission, in its resolution 1995/77 of 8 March 1995,
has mandated the Special Rapporteur to "assess possibilities, regarding the
deployment of human rights monitors in such locadons as would facilitate
improved information flow".

41.  Responding to such mandate the Special Rapporteur has the following to
say in paragraph 6 of his report, quote: " the Special Rapporteur has submitted
a plan for the implementaton of a monitoring operation calling for the
placement of monitors in three locations: Lokichokio-Kenya, Pakelle-Uganda,
and Asmara-Eritrea.”

42.  So, as i1s clear from the above, the Special Rapporteur has been
mandated to " assess the possibilites " regarding the deployment of human
rights monitors, but rather than doing that the Special Rapporteur took it upon
himself to submit a plan for the implementation of a monitoring operaton in
three locatons two of them in countries hostile to the Sudan (Uganda and
Entrea).

43.  Nevertheless, our primary concern regarding the deplovment of the
monitors is not the modvation of the Special Rapporteur, despite the
importance of that dimension, but the merits of that alternative. In fact we have
many reasons for claiming that such alternative is not justifiable leaving aside
its financial implicaion which is in itself a major concern.

44. First:  the Sudan is adopting an open-door policy in the field of human
rights which has resulted in receiving international dignitaries and

organizations and allowing them to verify all allegations as we have explained
on many previous occasions. Those dignitaries and organizations include the

following:-

- The Pope, John Paul 1.
- The Archbishop of Canterbury.
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- The EU-ACP delegaton.

- A member of the Briash House of Lords,

- Members of the Briash House of Commons.

- The [nternational Commussion of Jurists (IC]).

- The American Lawyers Commirttee.

- Parliamentanans from western countries.

- The Human Rights Watch.

- Cabinet Ministers from Western countries.

- A delegation from the African Commission on Human Rights.
(the Government has officially agreed to the visit and it was left for the
delegation to fix the date).

45, The dignitaries and organizatons referred to in paragraph 44 above have
prepared extensive reports about human rights in the Sudan after having
interviewed government officials and polidcians and after having visited
different places in the Sudan, so the main objective of the deployment of
monitors which is to provide for flow of informaton from the Sudan has
become redundant since the information about the situation of human rights in
the Sudan is available in abundance in the reports of those dignitaries and
orgamizations at no cost to the UN. Furthermore, the open-door policy of the
government is permanent and anyone who is interested in visiung the Sudan is
most welcomed.

46. Second: in addition to that, we refer to the invitations recently extended to
the Special Rapporteurs of the Commission on Human Rights on religious
intolerance and on freedom of expression as explained above. We have no
doubts in our minds that they will be in a position to get a first hand

_information thereby guaranteeing a better flow of information compared with
the proposed monitors who would only receive hearsay evidence from elements
hostile to the Government. Moreover, the proposed monitors would not be in a
positon to verify many alleged violations like torture, arbimrary detention....etc.

47 Third: the fact that two of the proposed locations for the placement of
monitors are in countries hostle to the Sudan would reflect negatively on their
ability to receive any information advantageous to the Sudan.

48. Fourth: regarding the quality of reporting it is clear from the list of
dignitaries and organizations referred to above and from the invitations recently
extended, that the extent of their credibility and concern for human rights is
beyond any challenge, and consequently we do not believe that the monitors
would be equally credible or concerned about human nights.

49. Fifth:  another source through which information is flowing from the
Sudan is the UN agencies and representatives working in the field of human
rights with which the Government of the Sudan has good working relatons and
extensive cooperation. Such cooperation has been officially acknowledged by
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UN agencies, a most recent example of which is the letter of the Special
Rapporteur on Tormre of the Commission on Human Rights dated 18
September 1995 addressed to the Sudan Permanent Representative in Geneva,
quote: " [ am in receipt of communicatons from your Government (Sudan
Government) dated as follows: a) 4 April 1993, reply to urgent appeals of 9 to
16 January 1995 for Mustafa Abdel Gadir and Ali Mohamoud Hassaneian; b)
12 June 1995, reply to urgent appeal of 8 June for Joseph Meno and Hashim
Zeyada; c) 25 June and 2 August 1993, replies to urgent appeal of 25 May 1995

for Sayed Sadig Elmahdi; [ am grateful for those responses.”

50. These frequent responses by the Government of the Sudan, for which
the Special Rapporteur on Torture has expressed gratitude, prove that there is
no problem of flow of information from the Sudan, but the problem is actually
with the Special Rapporteur himself who is no longer a proper channel for
communicating with the Sudan.

51. Sixth: the deployed monitors would receive in most cases hearsay
evidence about the situaton of human rights in the Sudan and in addition to
that, most of the people reaching them would be parties to the conflict with the
Government and as such their credibility would be questionable, to say the
least, since their priority would be to use the monitors as a toll for political
pressure against the government. :

52. We conclude this aspect by submitting that, in the light of the above
menuoned reasons, there are no justifications whatsoever for the deployment of
monitors, since the information regarding human rights in the Sudan has been
smoothly flowing from the Sudan to all parts of the world through credible
sources whose deep concern for human rights has caused them to take the
touble of wvisiting the Sudan at no cost to the budget of the UN. Surprisingly,
the Special Rapporteur has never mentioned, in any part of his report, the
credible reports prepared by any of those dignitaries and organizations which
have visited the Sudan, nor has he mentioned the cooperation of the Sudan with
other UN entiies working in the field of human rights. Thus the Special
Rapporteur owes this august body an explanation for such omission which we
believe is deliberate and was intended to mislead all those who are concerned
SO as to agree to the deployment of monitors.

h cial Ra ur has also declined to acknowledge developments in

the Sudan other than those referred-to above

53. Since his last visit, tremendous achievements other than those referred-
to above have been undertaken by the Government of the Sudan in different
political, economic and social spheres, nevertheless, the Special Rapporteur has
declined to acknowledge any of them despite the fact that they are directly
connected with the issue of human rights and despite the fact that they have
been brought to his attention by our response to his interim report. Not only

-
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that, but also the Special Rapporteur has expressly declared that there is no
progress to report about.

54.  Such lack of credibility is substantiated by his failure to report the
following developments:-

(D ctural reform in the field of civil an itical riehts:-

55. Firstt  since its assumpdon of power in 1989 the National Salvation
Government (NSG) has recognized the importance of popular participation in
the decision-making process by convening conferences for the discussion of all
issues of public interest. In those conferences all sectors of the society were
fairly represented and the conferences have started to be convened only few
weeks after the assumption of power in 1989 and they have included the
following:-

- The National Dialogue Conference on Peace Issues.
- The Conference on Economy.

- The Diplomatic Conference

- The Women Conference.

- The Justice and Law Reform Conference.

- The Displaced People Conference.

- The Educadon Conference.

- The Informadon Conference.

- The Youth and Sports Conference. .

- The Social Development Conference.

- The Workers Trade Unions Conference.

- The Comprehensive National Strategy Conference.
- The Polidcal System Conference.

In the light of the conclusions and recommendations of such
conferences, the Revolutonary Command Council (RCC) has exercised its
legislative and executive functions.

56. Second: to allow for a wider popular participation as a step towards direct
elections which are the ultimate objective set out by the Political System
Conference, a Transidonal Natonal Assembly (TNA) was established in 1991
to share with the RCC the legislative powers pending further steps in the
transition to democracy.

57. Third: soon after the establishment of the TNA, the RCC dissolved itself
and appointed a president of the republic pending elections which has already

taken place.

58. Fourth: an important step towards transition to democracy in the Sudan
has been reached by the completion of the first round of elections at the State
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level.  The final stage of elections, for the Natonal Parliament and the
President of the Republic, has already been completed and that would mark the
compledon of the transition to democracy as anucipated by the polidcal
svstem.

(2) Legislagve Reforms in the field of civil and politcal richrs

59. First: the National Security Law has been amended to subject all
acavities under that law to judicial review. In fact such review has been very
serious and extensive to give proper legal guarantees to all persons detained.
An  example of such review is the death penalty passed by the judiciary against
one of the law enforcement officers who was actually executed on 18 June
1995.

60. Second: the human rights principles and standards have been enshrined
for the first time in the consdtutional decrees of the State by elaborately
providing for them in Consdtutonal Decree No. 7 and No. 13. Furthermore,
all the other related principles such as the principle of legality, the rule of law,
equality before the law, non-discrimination and the various freedoms have also
been enshrined as guiding principles in the National Comprehensive Strategy
pending their inclusion in the permanent constitution to be promulgated by the
new parliament which has been recently elected.

61. Third: the freedom of expression has been guaranteed by the Press and
Printed Materials Law, which has implemented the conclusions and

.recommendations of the Informaton Conference referred to above.
Consequently, there are many daily news papers where opinicns, different than
that of the Government, are freely expressed.

62. Fourth: regarding the freedom of assembly, it is fully guaranteed by law
and the legal provisions govemning it are identcal to those applied in western
countries.

() ights other than civil and political right

65. Human Rights are far more extensive than civil and political rights,
nevertheless, the Special Rapporteur has shown no interest in any rights other
than the civil and politcal rights. Such attitude, on the part of the Special
Rapporteur, is no wonder to any informed circle, since his political agenda and
coordination with the self-exiled opposition has been exercised through his
participation in many political gatherings arranged purposely to discredit the
Government of the Sudan. Definitely, by confining his activites only to civil
and political rights, the Special Rapporteur would be betraying his own
mandate according to which he is expected to cover the whole spectrum of
human rights.



64. To give a few examples of the omissions of the Special Rapporteur in
this respect, we refer to the institution of Zakat in the Sudan. The mpact of
such instrution on the economic and social human rights of the people in the
Sudan is tremendous, and it suffices to mendon thar the financial resources of
such institution have increased by more than 1000% since 1989 and in the last
fiscal year more then 45% of such resources amounting to more than

6,000,000,000 SD were allocated to the poor and needy. No one in his full
senses would imagine that the Special Rapporteur would miss commenting on
such an unprecedented experience with all its positive impact on economic and
social rights called for by the International Covenant on Economic, Social and
Cultural Rights. To gve more financial support to that trend the Zakat

authorides in the Sudan has established recently the Savings and Social

Development Bank intended to finance only the poor and needy without

interest and without any obligation to repay in case of failure of the project.

65. Regarding the implementation of the right to housing called for by the
same above-mentioned covenant, the Special Rapporteur has also missed
commentng on it as though the right to housing is no human right. The steps
taken in that connection by the Government of the Sudan include the
distribution in Khartoum State alone, of more than 350'000 plots of land (200-
600 square meters each) since 1989 providing housing for more than 2'000'000
persons.

66. As for the right to educadon, also not attended to by the Special
Rapporteur, the Government policies have resulted in.the increase of the
admission rate in the universites by more than 500%. Also the Government is
planning to make education compulsory at the primary level (first 8 years), and
Khartoum State, where more than 15% of the Sudan population live, has
- already done so with immediate effect as of 1996. Also the Government has a
comprehensive plan for the educadon of illiteracy within 10 years.

(4) Equitable division of weaith and power

67. To guarantee that all parts of the Sudan have their fair share of the
wealth and power, the Government of the Sudan has opted for a federal system
for the orgamization of the structure of the State. Consequently, the Sudan is
now divided into twenty-six States, each of them having its own Governor, -
judiciary, legislature and cabinet Ministers. Seven out of the sixteen northern
states are no longer receiving financial support from the Federal Government
and as a result the ten southern States will receive more financial support from
the Federal Government to compensate for the imbalance in development they
are suffering as a result of the closed-district policies applied during the British
colonial rule. Likewise, hundreds of ministerial and parliamentary posts in the
ten southern States are all occupied by southerners, in addition to their wide
participation in all federal institutions.
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3 d e ict

63. On the date of the assumpdon of power by the NSR many legal

instruments were repealed, one of the few exceprons was the Judiciary Act of
1986. So the NSR has been keen to maintain the independence of the judiciary
as a major safeguard for the respect of human nights. That course of acdon
explains why the judiciary in the Sudan would not hesitate in passing a death
penalty against a law enforcement officer who has exceeded his powers, as we
have already explained, without fear of reprisal from the Government.

(6) The Sudan is free from polirical detainees and prisoners

69.  All the above-mentioned developments were further boosted by the
recent decision of the NSR whereby all political detainees were released and all
political prisoners were pardoned. Furthermore, all mothers in prison, whether
nwsing or not, were also pardoned so that the children would not pay for an
offense which they have not committed. In addition to that hundreds of
ordinary prisoners were also pardoned because of humanitarian considerations
e.2. old age, heaith, and otherwise. And we note that whenever the Special
Rapporteur briefly refers to such positive measures, he would follow the
reference by a reservation so as not to let it attract any appreciation.

(7)__Review of all cases of civil servants made to retire for public interest since
1989

70.  Ome of the accusations levelled against the NSR is the compulsory
retirement of its political opponents from the civil service. In fact the
motvaton behind the policy of compulsory retirement was not political at all
but the policy was adopted because of the numerous redundancies 0 many
government mstitutions and because of the privatization process undertaken by
the Government. Furthermore, different measures were taken, for example, the
addinon of five years to the service of the civil servants concerned, to absorb
the negative consequences of the policy. Nevertheless, a presidential decree
was passed recently mandating the review of all such cases within a specified
period of time not exceeding one month (extended later for practical
considerations) and as a result of such review many civil servants were
reinstated in their previous posts.

71.  Many circles have welcomed that measure but the Special Rapporteur,
who has previously shown interest in the issue, is no longer interested to follow
up the positive measures taken by the Government and has declined to make

any reference to the issue.

8) e ederal nstrutiona urt F recoeniz e non-

existence of violations of human nghts of political opponents in the Sudan.
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72.  On September 11th 1995, the German Federal Consttutnon Court

(GFCC) made its judgment regarding the refusal of the German authorities to
grant asylum to seven Sudanese nationals. The court has confirmed the decision
of the German authorities on different grounds. one of them being the fact that
the German authorites have verified the allegadons of some Sudanese
politicians that there are violatons of their human rights by the Sudanese
authorites, and have reached the conclusion that there is no official policy for -
such wviolations and that no organ of the State in the Sudan commits or
condones such violadons and consequently refused to grant them political
asylum in Germany.

9) The respect of the Sudan Government to Humanitarian Law has been

sommended by the U.N.

73.  The efforts of the Government of the Sudan in the field of humanitarian
assistance which have resulted in series of bilateral and multilateral agreements
with international, regional and national agencies have made the UN General
Assembly to adopt a resolution during the 43th session inrecogniton and
appreciation of those efforts. Moreover, the reports of Mr. Vien Traxler, the
representative of the Secretary-General, who has visited the Sudan twice during
1993, have explained and appreciated the extensive efforts of the Government
of the Sudan in that connecton. Qun the other hand, had it not been for the
cooperation extended by the Government of the Sudan, the humanitarian work
appreciated by resolution 48/147 of the General Assembly would not have been
possible. :

74.  Not only did the Special Rapporteur turn a blind eye to all those
tremendous efforts, but he has also declined to report the interference of the
" rebel factions with the delivery of humanitarian relief, despite the magnitude of
that interference which included the killings of relief workers, confiscation of
relief shipments, and attack against land and water relief deliveries. And we
note that the most recent of such interferences has taken place only few days
ago when the rebel factions have intercepted a nile barge carrying relief
supplies and looted its shipment.

75.  The Special Rapporteur has never put many reported violations in their
proper perspective and context, that is, a 10 years civil war in the South, the .
facts of that civil war to which most of the alleged violations are atributable
and which the Special Rapporteur declined to elaborate upon are as follows:

(a) The latest round of that war has started in 1983 long before the
present government of the Sudan assumed power, and also before the
application of Shariah in the Sudan, whether by the Government of
President Niemeri or the present government.
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(b) The present government is and has always been keen to reach a
peaceful solution to the conflict, and actually started by convening the
Natonal Dialogue Conference during September-October 1989 and
welcoming and attending all peace initiatves up to the current IGADD
initiatve chaired by H.E. President Moi of Kenya and in this connection
we note that the President of the Republic has visited Kenya recently to
activate that inidadve. Moreover, the Government of the Sudan has
responded positvely to the cease-fire declared recently by the rebel
facton of Mr. Rek Machar. On the other hand. the rebel factions have
always been blocking those inidatves and engaging in deadly fighting
among themselves for  "personal and ethnic motives", as rightly
observed by Mr. Pronk, the Minister of Development and International
Cooperaton of the Netherlands, who visited the Sudan in 1993.
Moreover, the Government of the Sudan has adopted a conciliatory
policy which no one would have dreamt of, including the exemption of
southern Sudan from Shariah Laws and the sharing of power and wealth
by implementing a genuine federal system.

(¢) Efforts to facilitate dialogue among the parties to the armed conflict,
of which the Government of the Sudan has the biggest share, have been
welcomed by resolutdon 48/147 adopted by the UN General Assembly
on 20 December 1993. '

O REPORTED HUMAN RIGHTS VIOLATIONS
A. Violations bv the Government of the Sg dan

76.  The report holds the Government of the Sudan responsible for the on-
going war in the south. It deliberately ignores the fact that the present
government has inherited the war from the colonial rule and the successive
national governments. One of the major deficiencies in the report is that it does
not relate the alleged violatons to the internal conflict within which they have
taken place, as we have explained earlier. Consequently the report (paragraphs
8-11) labels the government military activities against the rebels as summary
executions and extra-judicial killings. According to contemporary international
law, dealing with issues of human rights in peace times is different from -
dealing with them at war times. The international community has recognized
that reality and that is why it had made provisions for derogation therefrom in
the relevant international human rights instruments.

77.  Also the report does not include any detailed accounts of the allegations
cited, nor does it offer any substantiation of such allegagons.

78. It is really amazing that the Special Rapporteur has referred to "secret
trials” in paragraph 8, since he himself has been invited to attend the open
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visiting the Sudan, but he has turned down the invitadon without giving any
reasons.

79. If 1t is true that the Government takes reprisals against civilians as
alleged in paragraph 10, how can the Special Rapporteur explain the
established fact that thousands of civilians are fleeing the war in the south to
northern towns and peace villages established by the Government in the south
and in the Nuba Mountains? More and above, how can he explain the fact that
hundreds of rebel military leaders and soldiers are deserting the rebel army and
coming to the Government-controlled areas?

80. The information reported in paragraph 13 that at least five persons were
reported to have been killed by security forces is not true, and the Government
has given full account of the student demonstratons which took place in
September 1995, explaining that, except for the three students who were
accused of sabotage, all of those arrested have been released.

81.  The aerial bombardments are deliberate but they are not indiscriminate
since they are geared towards military targets.

2 e enforced and involuntarv disappearances

82. The Working Group on Enforced and Involuntary Disappearances, a UN
organ specifically mandated with the above-mentoned topic, regularly
publishes accurate statisics of the cases of enforced and involuntary
disappearances all over the world. In its report of 1994 No. (E/CN.4/1994/26)
the Working Group noted that in some countries the cases of disappearances
exceed 10'000 cases and that only four cases were reported about the Sudan,

. two of which have already been clarified to the satisfaction of the Working
Group. Nevertheless, the Special Rapporteur has intentionally declined to refer
to such most relevant and authentic UN report, preferring to use a very loose
language that "it is widely believed that thousands of persons have disappeared
in the past few years". And in this connection we have aiready explained how
the Government of the Sudan has responded positively to the letter of the
Working Group dated 11 December 1995, but is seems that the Special
Rapporteur is not even aware of such response.

3. cruel. inhum ading treatment are not existing 1

the Sudan

85. The Special Rapporteur has been accustomed to making frequent
references to the so-called "Ghost Houses" to distort the image of the
Government. He has alleged previously that he had received floor plans, and
that the information he received gives the exact location of one of them. We
have responded to those remarks by explaining to him that such information
could have been clarified by requesting the authorities to visit that parucular

20



location and in case ofa neganve response. thea he would be tully justfied to
conclude that such houses do exist. OQur response was not taken into
consideradon and the Special Rapporteur is now using the same old technique
once agan by referring in paragraph 17 to "Ghost-Houses” withour making any
verificanon of the allegadon. bur we don't believe that repengon wouid give
more weight 10 such unfounded allegadons.

34.  Furthermore. it is worth noung thar the government authorides have
succeeded durtng 1993 to imterview Mr. Sin A. Zarouge who has publicly
admirted having drawn and published Scdous sketches of Ghosi-Houses while
he was a member of the self-exiled opposition and the Sudan Human Rughts
Organizadons in London. so as to make the alleganon of Ghost-Houses look
real. thereby distorung the image of the Government.

33. eceatly, in March 1996, a French journalist who has been invited to
the Sudan to observe the electons. has idendfied one such alleged ghost-house
at the superb of Khartoum city and has requested the Director of Public
Prosecution (DPP) to accompany her in visitng such house. The search of the
house conducted in her presence proved that the house is nothing more than an
ordinary privately owned house. Undoubtedly. such incident coupled with the
interview referred to in paragraph 84 above proves that ghost-houses are
nothing more than a fiction intended to distort the image ot the Government of
the Sudan.

36.  The methods of torture enumerated wn paragraphs 17-18 are frequendy
cited against most of the members of the UN and whether they are applied in
- the Sudan or not does not merit the concern of the Special Rapporteur. It is
sufficient that his sources have reported them to him and whatever comes from
these sources is incorporated in the report as conclusive evidence. In this
comnecdon 1t is most relevant 10 mendon that whea Mr. Sadig Almahdi, the ex-
Prime Minister. was detained in 1994, manv allegatons have been levelled
accusing the Government of torruring him. bur Mr. Almahdi himself has
appeared on the TV refuting the allegadons of torrure. Likewise. we don't
believe that the allegadons of torture contained in paragraphs 17-19 would have
bertter credibility.

87.  The Government of the Sudan, however, takes excepdon to his reference
in paragraphs 17-19 to "rape” bv members of the security agencies. Such
pracuces may prevail in some countries which seem not to be accountable for
their deeds for obvious polidcal considerations, but it is abhorrent to the
Sudanese code of conduct, and the fact that the Special Rapporteur chose to
atmbute it to the authorites in the Sudan only shows how much he lacks proper
understanding of the country and its set of values.

88.  On the other hand, if it is true that many political detainees in the Sudan
have died inside detendon cenmes as alleged by the fictious source of the
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Special Rapporteur (S.T. aged 42), the Special Rapporteur would have been
able to give at least the name ot one such deraines.

ot Law s prevailing

8. The process of arrest derenmon an mial is not carried out arbiranly in
the Sudan. bur subject to legal procedures provided for in the criminal
procedure and namomal secunity laws. and consequeatdy amy acton

conwavening these procedures is considered as am offense. The Special
Rapporteur must have been fully aware of these laws since he was Ziven copies
of them during his visit to the Sudan. [n addinon he has also received a full
reply regarding all allegadons of arbirary arrest. detenuon and arbizary trals,
but none of the conteats of the reply was reflected in the report.

90.  Despite of the foregoing. the Special Rapporteur has reported. in
paragraphs 21-27. about hundreds of arbimarv arrests and deteatmons wn
conmravennon with his mandate, which obliges him to seek credible and reliabie
nrormagon. We affirm in this connection that the Government respects the
nght of the individual not to be arrested, detained or med arbizranly, not only
because it is a mandate of internatonal law, but. more importantly, because it is
an [siamic ordain and must be fully adhered to.

91.  The information contained in paragraph 28 to the effect thatreared
Brigadier Al-Rayah is sdll in detention is mot tue since Mr. Al-Rayah has

eady been pardoned and this shows how unreliable is the verificanon of the
Special Rapporteur.

PN

in full compliance with the principles of International law enshrined o Arcles
(3) and (9) of the Universal Declaradon of Human Righrs, which provide that
no one shall be subjected to arbiraryv detentdon, and that those principles have
been given the force of law. The Sudan Natonal Security Actof 1990, as
amended. has elaborated in that regard in a more derailed manner, inciuding the

following:-

92. It is an established fact thar the law governing detenton in the Sudan is

(a)  The Nadonal Security Council can only order detention fpr the
protection of national security and for a comparably short period of

ame.

(b)  The detainee has the right to be informed of the reasons of his
detenton.

(c)  The detainee shall not be subjected to any physical harm or cruel
treatment.
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(d) The detaines has the right to complain to the competent
Magiswate abour non-compliance with the safeguards provided for in the
law.

(e)  The Nadonmal Security Council may make an order extending the
detenton for three months if it deems that the naronal securty so
requires, but such order for the extension of detendon is subject to
Judicial review.

()  Any person released under judicial review shall not be re-
detained except after the expiry of at least one month, or with the prior
permussion of the Magistrate concerned.

(g) Any person acquitted by any court under the Nadonal Security Act
shall not be detained for being suspected of having committed an offense
against the security of the State except after the expiry of at least one
month as of the date of acquittal or with the prior permission of the
Magistrate.

93. In addidon to the above tight legal regime, which makes detention subject
to strict judicial supervision., the Government of the Sudan has taken th
following further measures: ‘

(a) Provisions were inroducad for the first ime in the Sudan Penal Code
1991, incriminadng all acts of torture or ill teamment of detainees
(secuons 89, 90 & 113).

(b) A legal Counsel from the Attornev-General's Chamber was
designated to make unscheduled visits to detention centres in order to
ensure that detainees are treated according to law and to take legal
proceedings against any law enforcement officer abusing or exceeding
his powers.

(¢) Many criminal complaints were being filed against security officers
suspected of torture or ill-reatment of detainees, and one of them has
resulted in a death penalty being executed against a Law enforcement
officer on June 1995 as we have already mentoned.

(d) The authorides concerned have started to organize seminars for
security officers where eminent lawyers and opinion leaders lecture
them on relevant internatonal conventions, religious teachings and
national laws prohibiting torture and ill-treatment of detainees.

94. Having said that much about the theoretical aspect of the legal regime
governing detention in the Sudan, it remains to be said that the objective
verification of the allegations made against the Government of the Sudan
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previously undertaken by the Special Rapporteur while visidng the Sudan has
convinced him beyond any reasonable doubt thar most of those allegadons
were unfounded. as is clear from the following:-

(a) The Special Rapporteur. who was then an Independent Expert (IE),
menuoned in paragraph 27 of his report (E/CN.4/1993/R.4) thart the
Sudan Government has ingoduced to him Mr. Louis Gore whom
Amunesty [nternadonal and other sources have alleged to be arbitrarily
detamed and tortured. [n thar paragraph the [E explained the facts of the
allegatons as follows:

"Louis Gore was_introduced to the [E personallv. He told the [E he had
been derained for three davs and that he had not been tortured - his
general physical condidon and behavior at first glance appeared as

normal.” Therefore we jusufiably submit that most of the allegadons
made against the Sudan and reported to the Special Rapporteur were
similar to the allegatons made with regard to Louis Gore, but the
authorides were not alwavs in a posidon to refute the allegatons either
because of the enormity of the allegatons or because of the vagueness of
the allegatons or because of other pracdcal consideratons.

(b) After having visited the Sudan. the Special Rapporteur has described
Kober Prison as follows: "In Kober Prison there was a number of
approx. 15 persons who had participated in_the 1990 plot_whose
sentence had been reduced as a result of successive amnestes... the
condinon of these persons ... was verv good since their relatves

supplied them regulariv with food. books, newspaper, radio and one TV
set._The [E 1s inclined to conclude that human rights are respected 1n the
Kober Prison. This opinion is shared bv independent sources also.” It 1s

hard to believe that a Government so keen to respect the Human rights
of persons partcipatng in a plot against that Government. as testfied to
by the [E, would violate the human rights of other detainees committing
less serious political offenses as reported in the allegatons made against
the Sudan in paragraphs 21-27 of the report. but it seems that the Special
Rapporteur has a weak memory and has forgotten his own previous
reporung by resorting to a hearsay evidence as in paragraph 23, quote” It
was reported that most of the detainees were subjected to ill-treatment in
detention”.

(c) Amnesty International (AI) has, in its document (Al Index: AFR
54/33/92), alleged that twenty persons were detained and that there is a
serious concern that they were at risk of torture. At that tme Al did not
bother to contact the government of the Sudan for clarification before
publishing those allegations. As a consequence, those allegations have
found their way to the report of the [E despite the fact that they were
groundless since the procedures taken were only normal in the
circumstances and the persons concerned were available to tesufy to the
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falsity of the allegations of torrure. The Special Rapporteur is now
repeaung the same experience by reiteratng hearsay evidence.
Following a techmique to water down the release of all polidcal
detainess on 23 August 1993, the Special Rapporteur has referred to
many unfounded allegadons. For instance in paragraph 24 he pointed
out thar "thres well-known lawvers were also arrested”. Actually the
arrest was for a very short period of dme and ail of them are free now,
but he would not gve a full account of the facts by explaining that the
arrest was made because of serious accusadons and has not lasted long.

93.  The abovemendoned remarks prove thar the noble issue of human rights
has been used and manipulated for polincal and ulterior purposes, and if we
allow that wend to condnue, it would discourage any genuine endeavour to
protect or promote human rights.

96. It is really amazing that in paragraph 29 the Special Rapporteur has
blamed the Sudanese authorides for having mentoned the names of the 58
polidcal detainees freed without any more idenaficadon, while, ironically, he
humself and in the same paragraph has refarred to 28 persons being sdll in
detenton without even giving their names.

3. Provisions of penal legislation are consistent with intermational norms

97.  Regarding this subject the Special Rapporteur has claimed in paragraph
52 that the Sudan in its extenmsive written replies did ot forward. during the
past two years, one single argument supportng the consistency of its Stare
legislation (Islamic) with international human rights norms and standards. In
response to this claim we refer to the recent document (E/CN.4/1995/174)
dated 29 March 1995 where the Sudan has forwarded its argument explaining
that those who claim the inconsistency of Islamic Penal Laws with internatonal
human rights instruments, actually relv on Article 7 of the ICCPR which
provides, inter alia, that no one shall be subjected to torture or cruel, inhuman
or degrading treamment or punishment, making their own unwarranted
interpretation that the phrase "cruel, inhuman and degrading punishment”
ncludes the penalties provided for in the Islamic Penal legislations. And
explaining further that such interpretations have no legal weight whatsoever
since the ICCPR itself excludes whatever is provided for in the mational
legislations.  Moreover, we have explained that the allegation is in itself a
flagrant violation of the intermational human nights Law, including the ICCPR
and the Universal Declaration, which provide that everyone shall have the right
to freedom of religion, which include the freedom to manifest the religion in
different forms and we believe that manifestation includes the application of
Penal legislations.
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98.  For those reasons combined we urge the Commission to ask the Special
Rapporteur to reconsider his remarks regarding State legislations in the Sudan
which are I[slamic legislations. '

99.  In paragraph 3 above we have already explained how the Government of
the Sudan has complied promptly with paragraph 2 of the resoludon on the
situaton of human rights in the Sudan adopted by the Fiftieth session of the
UN General Assembly by establishing a commirtes to investigate the cases of
slavery, servimude, slave tade. forced labour and similar pracuces as

contemplated by that resoluton. Thus it is unfair on the part of the Special
Rapporteur to decline to refer to the positive response of the Government of the
Sudan and once again repear the same old allegations contained in paragraphs
27-35 of his interim report. As for the substance of those paragraphs we
respond by the following:-

6. Slaverv, servitude, slave wade, forced labour and similar insticutions and
practices

100. Even after having visited the Sudan three times the Special Rapporteur
was not able to substandate the abovementioned allegations which are now
under investigaton. and that explains why, in his report of Februarv 1994, he
has used the word "seem" in paragraph 63 when describing such tribal
pracuces: quote: "they seem to fall under Article | of the Slavery Conventon
(1926)". That uncertainity in the words of the Special Rapporteur could not be
compared with the swong, clear and solid phrasing of the.Sudanese Penal Code
of 1991 where the crimes of abducton (Art. 161), Kidnapping (Art. 162),
forced labour ( Art. 163), unlawful confinement (Art. 164) and unlawful
detenuon (Art. 163) are punishable with imprisonment for periods not
~ exceeding 7 years, 10 years, one vear, 5 months and one vear, respectvely.

101. So, we have every nght to submit that it is not appropriate for the
Special Rapporteur to raise the allegadons contained in paragraphs 33-39 of his
recent report, including the finding that there is a tacit political approval to the
practice of slavery, which he has previously failed to substantiate even after
having wvisited the Sudan three times, as we have pointed out above. Not only
that but also the Special Rapporteur has failed to establish, through the

allegations and the hearsay evidence he has compiled in his report, that the
right of ownership contemplated by the different international instruments on
the subject has ever been exercised with the knowledge of the authorities in the
Sudan over any individual in any part of the country. Moreover, Article 7 of
the Supplementary Convention on the Abolidon of Slavery defines slave trade
"as acts involved in the capture, acquisition, or disposal of a person with intent
to reduce him to slavery..." i.e. that the element of intention 1s decisive. In the
Sudanese tribal fights, which normally result in captves and prisoners of war
on both sides of the conflict, there is no such intention, since the fights would
only break out to get more pasture and water for the cattle and not to collect
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slaves as was the case with the white man coming to Africa decades ago. So o
fair-minded observer would ‘agree with the Special Rapporteur thar the
Coaventon is applicable to the case of the Sudan. The posiaoen of the Sudan in
this connecton is further supported by the fact that [slam. being the religion of
the majority of the Sudanmese people, shunned and prohibited all forms and
pracuces of slavery hundreds of vears prior to the adopdon of the Slavery
Convention of 1926.

102. Under this Secdon of his report the Special Rapporteur has also
intentonally implicated the para-military forces, including the Popular Defense
Forces, in the slaverv pracdces which he has described. As we have already
ponted our in our earlier responses, we are confident that the Special
Rapporteur was misadvised and that the reports given to him in reladon to these
forces were intended to mislead him. In fact these forces are carrying on a
noble mission of protecting the relief routes and fighting banditry and outlaws
who regularly interfere with the relief operatons and those forces should have
been commended by the Special Rapporteur rather than being wrongfully
projected in such discrete manner manifesdng the bias and polincal modvation
of the Special Rapporteur.

7. Freedom of thought, conscience and relicion suaranteed

105. Even if we accept the submission of the Special Rapporteur that the
Government of the Sudan was so irradonal as to think that withholding relief
from the people would make the government and the values it espouses more
amracuve to them. the realites would not make such course of action possible
~since the U.N. records show that the control over relief supplies 1s mostly in the
hands of NGOs, mosty Christian and western. If the Special Rapporteur has
assumed that changing religion is the only wav for geming relief, the
assumpdon is only true of the Christan Missionary Societies which have,
during the Britsh colonial rule in the Sudan, monopolized education and many
other services and would only offer them to those who accepted bapusm.
Many western church-affiliated NGOs are trving to repeat what had been done
by their forerunners by using similar tactics. Furthermore, and according to
Quranic teachings there is no compulsion in religion, so the reference in
paragraphs 42-43 to enforced Islamization and the killing of those who refuse
to convert to Islam are against the fundamental principles enshrined in the
Quran. On the other hand, the educational institutions provided by Islamic
NGOs are private and very expensive. The displaced would not be able to gain
access to these much sought-after instiutions. Within its means, the
Government has been trying to meet the needs of the minorities. For example,
teaching of Christianity in Government schools in the north has, for the first
time, been made available by the current government so as to give equal rights
to the Christan minority. In addition, the religious tolerance of the
Government has resulted in the availability of a large number of very
prestigious church-run schools in Khartoum and other towns. There is thus no
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truth whatsoever in the aﬂegationé leveled by the Special Rapporteur in this
regard.

104, In ths connecton we have referred in our previous responses to the fact
thar there are reports of "alarming” number of conversions o Christanity in
both government-controlled areas and in the rebel-held areas. in addition to
proliferadon of churches to the extent that Khartoum State has got more than
300 new churches by February 1993. Nevertheless. the Special Rapporteur is
stll repeating the outdated allegation of enforced [slamization.

105. Moreover. SPLA in all the areas it has captured has always started its
acuviies by cumung the throats of the imam of the mosque and the muezzin,
and most Mosques in SPL.A-held territory had been either destroved or rurned
Mo ammuniton stores or liquor houses. By contrast. there has never been any
deszucton of places of worship by the government or any of the forces under
its control. And it could never do that, even if only because many of the
government soldiers are Chrisdans. Thus. the Special Rapporteur is in fact
blindfold to lack of freedom of worship where it exists and sees persecution
where none exists' ‘

106.  As they say, itis notalways easy to tell lies, so we notice in paragraph
42 thar the Special Rapporteur has referred to the allegation of "enforced
Islamizaton", while in paragraph 41 he has the following to report. quote:
"Reports on the deswucdon of mosques in the Nuba mountains reach the
Special Rapporteur in 1995." We submit that it is impossible to reconcile such
conmadictory statements even if it is true that there is an officially expressed
claim that the government knows Islam better than the ordinary people, as
alleged by the Special Rapporteur. However, we are used to such unfounded
allegadons, and up to this moment we are waiting for him to accept our
* challenge for substandadng the similar allegatons contained in his report of
February 1994 that the Government has confiscated mosques run by Ansar al-
Sunna or the Khatmiyya, even if only by naming one such mosque. And once
again we challenge him to name only one of the mosques which he has alleged
to be destroved bv the Government, and all members of this august body are
mmvited to be our witnesses for such challenge, which he would never be able to
meet.

107.  As for the allegaton contained in paragraph 43 that there are summary
executions of 12 civilians in Lobonok on 3 May 1993, it suffices to point out
that the different organizadons and dignitaries who have visited the area after
that date have never mendoned or referred to such allegations, and we don't
believe that the Special Rapporteur is in a position to know better since even if
he has actually met an eye-witness, those who have visited the area recently
must have met dozens of eye-witnesses but have never made any similar
allegations.  And since the Special Rapporteur has not accused those circles of



covering up for the Government, the only remaining ¢xplanation is thar the
allegations are unfounded.

3. Freedom of expression, associarion and peaceful assemblv cuaranteed

108. It is svmptomadc of the Special Rapporteur's urer lack of respecr for his
mandate of seeking "reliable informadon” that he consistently fais to find out
what is actually happening in the fields where he is making instant judgments.
For example, he is completely oblivious to the Press and Printed maternals law
giving private companies the right to publish newspapers and other
publications. He is also oblivious to the fact that. as of 28 January 1994, the
government has relinquished all conmol over the papers and their publishing
houses, allowing them to compete as private entiies with other prnivately owned
publicatons. Already three new news-papers have emerged to compete with
the privatized companies. Even in the field of the Radio and Television. the
government's nerworks are poorly funded compared to powerful international
broadcastung agencies of both radio and television which are eely and widely
recetved in the Sudan. It is in fact the government which shouid complain
about lack of access and ability to make its views and case heard. since the
powerful internatonal media (and the Special Rapporteur) are constantly giving
space and credence to reports of its opponent, while its voice goes unheard.

109.  As for the political pardes referred to in paragraph 46 of the report we
once again explain that polidcal association is regulated bv law and thar we
believe that as long as the reguladons allow fres expression and full
parucipanon of all cinzens without discrimination, certain tvpes of associations
and organizauons, like politcal pardes in the Sudan which were based on
rebgious and familv affiliadons and which have caused universally
acknowledged Harm. could be prohibited. It is only common sense to Ty to
progress beyond siruations that have led to repeated stalemates in the polidcal
fe and harmed the progress of the country, as well as feeding stife and
disharmony. For the same reason not even the opposidon is calling for a return
to the discredited party system. The opposition's programme calls for a five-
year interim period in which no parties would be allowed to take part in the
polincal life. Therefore the present government is only implementing policies
which have unanimous support, and its programme differs from that espoused
by the opposition in that it has more popular support. In the end, the people
will decide on how they want to run their counmy by electing the
representatives they trust, and such elections have already taken place as we
have already explained. The administrative regulations called for by the Press
and Printed Materials Law regarding licensing and examinations for proving
the ability of journalists, are in no way restrictions on the freedom of speech
and press as claimed by the Special Rapporteur in paragraph 49. All
professions such as law, medicine, engineering..etc. have their own
administrative regulatons intended for the improvement of the profession.



Furthermore, such practices are  not unique to the Sudan, but are recognized
almost everywhere else.

110.  As for the licensing of fax machines referred to in paragraph 45, the
mater is even more straight-forward since using a fax machine would need the
availability of a telephone line and to get such service ome would need to
consult the Government agency concerned which is the Minisoyv of
Telecommunication but there are no other restrictions whatsoever.

111.  The reference in paragraph 46 that the Criminal Code of 1991 declares
as an unlawful assembly a gathering of more than five persons without the prior
approval of the competent state authoriies was intended to discredit the
Government of the Sudan despite the explanaton given to him previously
verbally and in writing. We strongly believe that the explanations given were
convincing, but the Special Rapporteur, exposing his credibility time and again,
has declined to report the explanations given, which were as follows:-

(a)  The provision regarding unlawful assembly was not introduced
by the 1991 Criminal Code but was originally introduced by the Brinsh
Colonial rule in the Sudan.

(b)  There is a similar provision even in the Penal Codes of the well
established democracies of today. '

9. The Rights of the Child
Ceneral aspects

112, In paragraph 48, the Special Rapporteur has also once again exposed his
 credibility by pointing out that he, quote: "has not received any communication
from the Government of the Sudan....in relation to the most serious abuses and
violations, namely those commirted against children living or working in the
street and the camps set up for children belonging to these categories...” Our
response to such unwarranted claim is as follows:-

113. The Special Rapporteur is in no position at all to report about the rights
of the child in the Sudan for the obvious reasons already given that he (while in
Khartoum) has turned down an official invitation to attend a seminar on the
nghts of the child held in Khartoum during 18-20 December 1993 under the
auspices of the Sudanese National Council for Child Welfare and the UNICEF.
He turned down the invitadon as he decided to leave Khartoum on 17
December 1993 one day before the opening of the seminar in order to meet his
Christmas plans. However, it seems that the Special Rapporteur has forgotten
that incident, since in paragraph 54 of his report he has commended a similar
semiar by UNICEF. Such discriminatory attitude proves the partiality of the
Special Rapporteur.



114. However, thatwas a clear example as to how the Sudan opens the door
wide open for the Special Rapporteur to have first-hand information abour a
very important issue (Children) in the presence of the competent U.N. agency
(UNICEF), but he refuses to avail himself of that opportumity, which would
have preciuded him from reporting at length the unfounded allegations
contained in paragraphs 47-63 of his report.

115 As was the case with regard to the different aspects of the mandate, the
Government of the Sudan has been keen to give the Special Rapporteur a true
picture of the rights of the child in the Sudan. but as evideaced by that incident
the Special Rapporteur has been turning a blind eye and a deaf ear.
Nevertheless, the efforts of the Government have conunued, and that is why the
Government has decided, immediatelv after the conclusion of the seminar, to
send him by express courier the final report and the recommendations of the
semunar at lus home address where he has been enjoying his Christmas holidays
and using his imagination to report about the rights of the child in the Sudan.
As expected he did not report that incident or acknowledge receipt of the
documents sent to him, but instead he is accusing the Government of not
responding.

116. As for the substance of the issue of the nights of the child in the Sudan,
our response 1s as follows:-

First:_On the theoredcal level

The representadve of UNICEF in Khartoum M. Tang Farougi,
mennoned in his statement before the abovementioned seminar the following:-
' (a)  With regard to children in the Sudan we notce, duning the four
past years, that there are many clear milestones.

(b)  The Sudan is one of the promoters of the Conventon on the
Rights of the Child.

(c)  The Sudan is the second Arab Country to ratify that convention.

(d) The Sudan has ratified the Convention without any reservations
and was in full compliance with recent call for minimization of
reservations as reflected in Vienna Declaration and Programme of
Action.

In additon to the statement of the representative of UNICEF, and on
the theoretical level we would like also to make the following observations:-

(@)  Not only that the rights of the child are now part of the Laws of

the Sudan, but actually the welfare of children has been made a
constitutional obligation on the Government by Article 7 of the
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Consatunonal Decree No. 7 promulgated on 16 October 1993. We
believe that no counmy has gone that far, and such pioneership should
have besn commended by the Special Rapporteur.

(b)  The seminar referred to above took note with appreciation of the
Government imitiaave to review and revise all legislaton pertaining to
children, since the Minister of Jusdce has established a committee for
that purpose.

econd: On the practical level

The representauve of the UNICEF in the seminar has also addressed the
practcal aspects by staung the following:-

(a)  In 1992 the Sudan has launched a nadonal plan for the protection
and welfare of children and consequently became one of the only four
African countries who have done so.

(b)  There are manv achievements which could be mentdoned in this
context, including the Wad Medani Workshop on the rights of the child.
comprehensive vaccinaton, and the commencement and successful
continuadon of Operaton Life Line.

What else would a reasonable man require of the Sudan on the practical
level after having launched that natonal plan and achieved those objecdves.
Actually, there are manv other achievements but we are keen to confine our
references to those acknowledged by the representadve of the competent U.N.
agency so as to show how biased was the reporung of the Special Rapporteur.

Lastly, it is worth mentoning that the Government has made itself
commurted to the recommendatons of that seminar.

Children living or working in the street

117. From the international media coverage almost everyone is familiar with
the multiple risks and dangers confrontng street children, inciuding addicton,
pornography, prostituton, and sale of organs.

118. The swategy of the Sudan Government in this connection has been to
adopt effective, preventive, and corrective measures so as to prevent and if
need be eradicate those vices altogether. That strategy has and is working very
well. The Special Rapporteur himself, with all his bias, has not reported the
existence of any of those vices, but as is expected no recognition or
appreciadon was expressed by the Special Rapporteur for the efforts of the
Government.
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115. However, the Special Rapporteur did not rest contented with his
omission to recogmize the efforts of the Government but has made utmost
efforts to build a case against the Sudan by alleging that the Government is
gathering the children in certain camps against their will, Previously the
allegation framed by the Special Rapporteur was thar such acton should only
be dome by a court-order, and we have responded by explaining that the
allegation does not hold water because ir conmadicts Artcle 3 of the
Convendon on the Rights of the Child which provides, inter alia: "In all actons
concerning children, whether undertaken by public or private authorides or
leislative  bodies, the best interests of the child shall be primary

consideration.” It is clear from the foregoing Ardcie that welfare acdons
concerning children do not in all cases require court orders. The public or
private welfare insttutions and administwatve authorities can take actons
concerning children under only one condition, that such actions be in the "best
interest” of the child. And as is clear we have raised the issue of the "best
mterest” of the child long before the Special Rapporteur, who is raising it in
paragraph 51.

120. The Government was actually doing nothing more than what is
warranted by the abovementioned Artcle, and its natonal plan in that regard
has been commended by the representatve of UNICEF as making the Sudan
one of the Leading four African countries with such nadonal plans. On the
other hand, the street children are really comperting for the welfare programmes
of the government which are confined to limited numbers because of budgetary
conswaints, so how could any body possibly agree that those children are
detained against their will, or dramatically depict such pracdce as he did in
paragraph 56, when legitimately exercised by Sinar State. Also the number he
~ quoted (130 children) proves that such welfare programmes are very limited
because of the budgetary constraints and only the lucky ones would benefit
from them.

121. Durmg his second visit to the Sudan the Special Rapporteur met
privately with a child who has been kept for three vears in those camps. It
should be noticed that the child did not testify that he was detained, or kept
against his will or that he has been subjected to any religious or political
indoctrination. Nevertheless, when the Special Rapporteur started raising
queries about those camps during his second visit, he was invited for the
second time to visit them, but surprisingly he refused to go. In his report f
February 1994, he tried to make excuses for his refusal to visit those camps by
saying that the time was late in the evening, but he did not tell us why he did
not request to visit them after he had canceled his trip to Juba and Malakal,
since that cancelladon gave him two more days in Khartoum. It seems he
preferred, as usual, to get his information from indoor consultations with biased
sources rather than go himself and collect first-hand information. Accordingly
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the Special Rapporteur is in no position to report anything about those camps
and hus wrong reading to Article 3 of the Convention is unexcusable.

122.  We conclude this aspect of the issue with the following additional
observatons that the Special Rapporteur is contradicting his own previous
reporting on the same subject since he has already, in paragraph 92 of his
February 1994 report. expressed satsfaction with the living condidons of the
children n those camps and evidenced the variety of subjects taught to them,
including mathematics.

Abduction of Children

125, The issue of abducton of children referred to in paragraphs 58-39 is not
ttue. It was either created by the Special Rapporteur or by the sources who
provided him with the informadon. But if he has provided specific names of
persons engaged in such illegal pracuces the Government would have not
hesitated in taking immediate legal acton against the persons involved.

especially that the crime of abductdon is punishable under the Sudanese Penal
Code with imprisonment for a period not exceeding 10 vears or with fine or
with both penaltes. Actually, the Special Rapporteur was reporting nothing
new other than reiterating his old stories, except the funny reason given for
abduction in paragraph 39, "thev walk naked and are non-believers.

The status of minors

124. The bias of the Special Rapporteur has reached intolerable extent as is
clear from paragraph 60 of his report where he has cited Aracle 27(2) of the
Criminal Act of 1991 out of context, making it possible to pass a death
sentence om a minor as voung as seven. That informaton is not true since
Arucle 8 of the same Act provides that there is no criminal responsibility for
any person who has not reached puberty, and since Article 9 provides that the
minor who has not reached puberty shall not be considered as having
committed any crime and could only be subjected to reformatory measures such
as reprimand or being handed over to his family after having signed an
undertaking, so how can the Special Rapporteur allege that it is possible to pass
a death sentence on a minor as young as 7?

ale or traffic of children

125. The reference by the Special Rapporteur in paragraph 61 that he 1s not
aware of any action taken by the Government of the Sudan to investigate cases
brought to its attention is not true, to say the least, since no cases have ever
been brought to the attention of the Government by the Special Rapporteur. To
substantiate such submission we refer to our response to s February 1994
report addressing the same point, quote "instead of providing credible and
reliable information as required under his mandate, so that the Government can
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move immediately and take legal action against all persons involved in such
notorious practices, the Special Rapporteur is using a verv weak language

..raffic including sale seem to be...well founded...what else could he verify if
he fails to substandare and prove such a purported mass abduction which could
not be covered up if it really exists." So since last vear the Government has
been requestng the Special Rapporteur to give the information that would
enable the Government to make the invesdgadons, but no information was
given by the Special Rapporteur and once again he is blaming the Government
for not investigating cases which have never been brought to its attention.

The right of the child to idenntv and educaton

126.  When making allegations concerning changing of names in paragraph
62, the Special Rapporteur did not even bother to mendon the source of his
information, let alone to comment on the credibility or reliability of the sourcs.
Accordingly we submit that those allegations are not true, and should not have
been reported. because to report any allegadon. ler alome such a serious
allegation, without having any credible evidence would bear negatvely on the
Government.

Children in the conflict zone

127, In this connecuon we reiterate our support to the statement contained in
paragraph 101 of his February 1994 report that, quote "children have been used
as soldiers in the conflict by all factions of the SPLA can also be confirmed by
the Special Rapporteur.” And we urge the Special Rapuorteur to support the
efforts of the Government in bringing those children back to their families and
condemning the SPLA for such immoral and illegal practces.

128. In paragraph 36 of his interim report of 16 October 1995 the Special
Rapporteur has promised to discuss further details about the rights of the child
in his final report to be submitted to the Commission. Now rather than living up
to his promise, the Special Rapporteur in paragraph 63 concluded, in the light
of the letter of the Permanent Mission of the Republic of the Sudan dated 21
November 1993, that there is no obstacle to opening up all camps for children
in the north so that members of natonal and international humanitarian and
human nights NGOs and independent observers may visit and inspect the
camps. We have no objection to his conclusion otherwise we would not have
previously invited him to visit those camps.

10. The rnights of women

129. Women in the Sudan are enjoying equal rights with men, including the
right to equal pay before that right was even recognized in many western
countries.
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1530. As for the tesumony of women in certain cases we would like the
Special Rapporteur to realize that it is part of the ordain of God. and as such
comes under freedom of religion and its manifestation guarantesd by various
human rights covenants and for those reasons combined we submit that the
comments of the Special Rapporteur in this regard are in themselves violadons
of the freedom of religion. which is a basic human right.

151 Furthermore, the Special Rapporteur himself has previously, in -
paragraph 104 of his February 1994 report, recognized the vast majority of
rights enjoyed by women in the Sudan. quote "As far as the rights of women

are concerned, the Special Rapporteur notes that althouch the Sudan is not a

party to the Convention on the Poligcal Rights of Women (1932). the exclusion

of women from polidcal acavites. includine the rght to elect and the right to

be elected, to hold public office and to 2xercise public functions. was not

reported.” That 1s no wonder since the Government of the Sudan has alwavs

been claiming that it respects human rights even if it is not obliged to do so by

internagonal law.

*

132, As for the conclusion made by the Special Rapporteur in paragraph 64
that the differennation berween men and women in matters relatng to civil
capacity infringes one of the basic principles of the UN Charter: the principle
of equality of men and women. and that the Special Rapporteur is not aware of
any preparatory act which would indicate thart the Sudan is willing to accede to
the 1979 Convention on the Elimination of All Forms of Discrimination against
Women, we avail ourselves of this opportunity to explain that the delay of the
Sudan’s accession to the abovementioned conmventdon is caused by the
musunderstanding propagated bv the Special Rapporteur himself that Shariah
laws discriminate against women 1n many civil matters in violaton of the right
of equality of men and women. One aspect of such discrimination which is
- very limited in scope has been explained above as being mandared by the
freedom of religton and its manifestation in the form of legslation or
otherwise, which is in itself a basic human right. The other aspects of the
alleged discnminadon are easier to explain since they are positive

discrimination, gving more advantages to women, and as such are most
welcomed by the relevant conventions , for example, making the male parmers
in the family responsibie for all the financial obligations.

135, On the other hand the Special Rapporteur has welcomed, in Paragraph
63, the release in August 1995 of all female detainees who have children, but as
mentioned earlier he has watered down that achievement despite the fact that
the request made by him was not to release them but only to improve their
living conditions by calling upon the Government of the Sudan to eliminate the
underlying causes that led to their detendon, in particular the criminalizaton of
traditional practices of southerners, namely, brewing and sale of alcohol. On
the other hand such call proves bevond any doubr the selective approach of the
Special Rapporteur which is targeting Islam, since he himself has previously, in



paragraph 108 of his February 1994 report. called upon the Government of the
Sudan to criminalize the traditonal practce of female circumcision. Actually
the Laws of the Sudan don't forbid non-Muslims from drinking alcohol but the
sale of tradidonal alcohol was forbidden even before the application of the
Shaniah Laws because itis dangerous for the physical and moral health of the
soctety, nevertheless, the ulterior modves of the Special Rapporteur have made
im call upon the Government of the Sudan not to criminalize such pracdces,
which were offenses even under the Penal Code applied long ago in the Sudan
by the Briash colonial rule.

134. The allegatons contained in paragraph 66 that there is practically
unlimited powers granted to members of the Popular Police Force and the
Peoples Commirtees in the preservation of the moral health is not rue and has
no factual base whatsoever. and the citaton of Arucle 3, chapter 1. of the
Constututonal Decree No. 7 would not give the allegatons any weight since it
1s most irelevant and in fact the Special Rapporteur has been raising that
allegaton long before that Decree was promulgated.

11, Freedom of movement and residence. including the nght to leave or return
to the counmry

135, As 1s the case with other martters covered in his report, the Special

Rapporteur has tied to give a negadve impression about the fresdom of
movement and residence, including the right to leave or return to the Sudan and

the possession of documents concerning personal idendrty. In response to that

we point to the fact that many leaders of the oppositon groups living today

outside the Sudan have left the country through Khartoum airport and with the

approval of the authorites. Those leaders include Sayed Mohamed Osman Al

Marghani and Sayed Omer Nur Al Dayem, with whom the Special Rapporteur

himself has artended many forums convened by the oppositon.

136. Actually freedom of movement and residence are comsurumonally
guaranteed in the Sudan by Consdtutional Decree No. 7 and there are no
restrictons over such rights, except those recognized in all other jurisdictions.

1537. The allegation contained in paragraph 68 that certain areas, in parucular,
the Nuba Mountains area, are a forbidden zone for any human rnights
monitoring or relied actvity is not true, since in paragraph 24 of his interim
report submitted to the 48th session of the General Assembly the Special
Rapporteur has admitted that quote, "No objectionss were raised by the
Government of the Sudan against a visit...to the Nuba Mountains”". And since
as recently as a few weeks ago the government of the Sudan has invited not less
than 40 heads of missions and diplomats, including the United States and the
United Kingdom Ambassadors, to visit the Nuba Mountains. The Sudan,
therefore, has not experienced any reswiction of movement except during the
colonial rule when the south and the Nuba Mountains were considered closed

37



areas for any Muslim from northern Sudan. The denial of flyving clearances is a
sovereign right but has been exercised in the most responsible manner and with
unprecedented cooperaton with persons concerned including the Special
Rapporteur himself. to whom flying clearances to Juba and Kajo Kaji has been
issued but he refused to make use of them withour giving any reasons as we
have already noted.

138. The regiswraton for nadonal service is a legitimarte practice even in the
countries which have hinted to the Special Rapporteur to make these
allegauons. and ome would question the intenton behind raising this marter in
the context of human rights.

159. The repetuon by the Special Rapporteur of the unfounded and
unjustified allegations of the Eritrean regime of EPLF regarding the harassment
of the Erimrean refugees is swong evidence of the orchestrated campaign against
the Sudan spearheaded by the Enrean regime on behalf of some international
powers. The Enwean regime has demonstrated an unprecedented ingratitude
towards the Sudan. which has for decades helped the brotherly Erirean people
and up to this moment there are hundreds of thousands sl taking refuge in the
Sudan. It was not surprising, then. that the Special Rapporteur finds it helpful
for his agenda to visit Enmea (paragraph 3) to coordinate with the Erirean
regime in fabricaung all kinds of allegations against the Sudan. The tuth
which is well known to the intermatonal community. and to the UNHCR, in
parucular, is the fact thar the Government of the Sudan conrtinued to bear the
major burden of assistng the Erimean refugees due to the reluctance of the
donor community to live up to its responsibilides in this field. The Ermean
refugess are not confined to refugee camps, rather they are mixing with the
Sudanese people in their towns and villages, sharing over 60% of the resources
of the eastern States, and benefiting from all the services. Although we are
fully convinced thar it is the legiimate sovereign right of each state to put
esticuons against foreigners' movements, including refugees, in some cases
diplomats, the Sudan has never resorted to this right against any refugees, in
parucular the Entrean refugees. Moreover, the Eritrean regime has been called
upon repeatedly to allow for the free and voluntary repamadon of all the
Entrean refugees without excepdons, since the reasons for refuge are no longer
prevailing, but it was reluctant because of the financial implicatons of such
mass movement of refugees. Moreover, most if not all of the Enuean refugees
themselves would refer to stay in the Sudan rather than go back to Entrea, and
have made public statements to that effect, a matter which would refute the
allegations raised by the Special Rapporteur in this connection.

140. The practice of exit visas to be obtained by every national is an ordinary
practice and has been followed by all former governments in the Sudan as well
as by many other countries, and as such it is not a violation of any nght. As
regards the registraton of nationals in the Sudan Embassies, it is also a normal



pracace 1ntended for statstcal purposes and for the well bemng of those
nationals. '

B. Abuses by parties to the conflict in southern Sudan other than the

Government of the Sudan

141 The fact that the Special Rapporteur has reported about the violatons of
human rights by the rebel factons in only few brief paragraphs shows that he
svmpathizes with the rebel factons, in partcular the SPLA mainstream of John
Garang. The Special Rapporteur has avoided menuoning him when referring to
the atrocites and violadons committed by the rebel facdons while he menuons,
bv name, the leaders of the other factons. That biased ardrude was even more
clear m paragraph 54 where he has hailed the signature of Garang and Machar
of the ground-rules agreements with Operation Lifeline Sudan (OLS), without
making reference to the quotation made in paragraph 67 of the OLS report
contained in document A/50/464 dated 22 September 1995, quote, "The

implications for the deliverv of humanitarian assistance were grave indeed:
since the beginning of 1995 there have been three serious incideats of

Kkidnapping of OLS personnel of different factons and milina, as well as
incidents of misappropriadon of relief supplies, while the security repearedly
forced the evacuaton of the relief workers.” The Special Rapporteur has

menooned thar a number of relief workers were kidnapped bur stopped short of
aributing the "misappropriaton” of relief supplies to the rebel factions and
mulina.

142, Furthermore, the Special Rapporteur has also fatled to report in detail
the incidents of hostage-taking of relief workers bv the rebel factions in the
" manner they were reported in paragraph 20 of the OLS abovementioned report.
As well as failing to report, the fragmentation of rebei factons causing major
disruptons in the OLS relief acuvides during the past vear, and the security
mdicents thar affected the safety of relief personnel. including shooting by
rebel factions against UNICEF plane and looting relief cargo in areas not under
government control in Babar El Ghazal and upper Nile including the recent
incidents occurring during March 1996.

1453. The Special Rapporteur adamantly avoided any reference to the direct
role and the responsibility of John Garang for the abduction and kidnapping of
more than 20,000 children from southern Sudan. UNICEF and ICRC are

engaged in their unificaion with their families as contained in paragraphs 59
and 60 of OLS report. The only conclusion which could be drawn in this regard
is that the bias of the Special Rapporteur towards Garang's faction led him to
cover-up Garang's crime of the century.

C. Restrictions upon the provision of humanitarian assistance in southemn

Sudan



144 Paragraphs 79-85 has included some new allegations to the effect that
OLS relief acaviges have been severely hampered by flight resmictions
imposed by the Government of the Sudan on 22 November 1995. In fact we
have no berter response to such allegations other than to quote paragraph 80 of
the report of the Special Rapporteur, "On 5 December 1993, OLS...welcomed
the Governmenr's decision, announced earlier that afternoon, to lift resoictions
on relief flights to southern Sudan from the OLS relief base in Lokichokio,
northern Kenya. The OLS report mentioned that flight clearance procedures
had returned to normal."

145, So the restrictions were imposed only for a very short period of tme not
exceeding two weeks according to the report itself, but the report stopped short
of explaining why the resmictons were imposed. In fact it was only because
most of the locations were all in Equatoria which is the scene of heavy fighting
at that ame berween the Government of the Sudan and the rebel woops. Also
the prohibidon has included flights originating from Uganda because Uganda
was heavily involved in providing support for the rebel roops. And despite
those strong justificadons the resmicdons were lifted after a short period of tme
to substanmate the commitment of the Government of the Sudan to its
obligations under OLS.

0. CONCLUSIONS AND RECOMMENDATIONS

A. Conclusions

146. As menuoned and elaborated above, Mr. Gaspar Biro, the Special

Rapporteur on the situaton of human rights in the Sudan, has had free access to
the Sudanese termtory three imes. However, following the presentation of his
first report as Special Rapporteur on the situaton of human rights i the Sudan
‘to the Fifueth session of the U.N. Commission on Human Rights in 1994 and
as result of the contemptuous and blasphemous statements made therein

against [slam and its laws, followed by his unwarranted and uncalled-for

demand to abolish the applicaton of Shariah in the Sudan the Government of
the Sudan, there and then declared Mr. Gaspar Biro as an unacceptable person
to visit the Sudan, and not to have any dealing of any kind with him.

147. However, in compliance with its international duties and obligations, as
a member of the United Natdons, the Sudan has requested from the competent
United Nations bodies including this august body, to replace Mr. Gaspar Biro
by appointing an experienced, impartial and dedicated person acceptable to the
Government of the Sudan. It is to be emphasized, once again, that the
Government of the Sudan is ready to co-operate with such an impartial and
dedicated expert, if and when appointed and is also ready to consider any other
alternatives.
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143. Furthermore, and as we have already mentioned in paragraph 4 above,
the Government of the Sudan has responded promputly to paragraph 2 of the
resolugon adopted by the Fiftieth session of the U.N. General Assembly by
extending invitadons to the Special Rapporteur of the Commission on Human
Rights on Religious Intolerance and on Freedom of Expression (Annex |
hereof) to visit the Sudan so as to guarantee regular and reliable flow of
informaton about the situation of human rights in the Sudan. Therefore we ses
no jusuficaton whatsoever to place monitors in Kenya, Uganda, and Erimrea to
guarantee flow of informadon as proposed by the Special Rapporteur.

149, The Government of the Sudan on previous occasions brought to the
knowledge of the U.N. competent authorides including this august body, that
Mr. Gaspar Biro, actung beyvond the limits of his mandate. made himself an
actuve actor in the domesdc politcal affairs of the Sudan. To that end. he
actively partcipated in a number of meetings, conferences and symposia
organized by the so-called Sudanese opposidon abroad, e.g. in cites like
Washington, London, Bonn and another one is scheduled in Finland in April
1996. In that capacity, Mr. Gaspar Biro has always adopted a biased and hostle
amtude against the Government of the Sudan.

150. To fulfill his personal goals and objectives, and not the goals and
objectives of his mandate. Mr. Gaspar Biro takes as his primary source of
mnformation on the situadon of human rights in the Sudan, elements of the so-
called Sudanese oppositon abroad and countries hostle to the Sudan. This
aratude of the Special Rapporteur is well reflected in Paragraph 3 of his report.
[t 1s also shown by the fact that though there have been numerous developments
n the Sudan in the field of human rights during the period covered by the
report, the Special Rapporteur intentonally igdored those posidve

developments, and chose to focus on unverified allegatons with the clear
intennon of distorting the image of the government.

151. Though the U.N. Commission on Human Rights extended the mandate
of Mr. Gaspar Biro in March 1995 for another year, vet it is to be observed in
paragraph 5 of his report that he made only a sixteen-day-trip to three

neighbouring counties to the Sudan in order to accomplish the so-called fact-
finding mission on the situatdon of human rights in the Sudan. Furthermore,
considering the hearsay nature of information which is without corroboration of
any kind, on which Mr. Gaspar Biro based his cooclusions and

recommendations, the Government of the Sudan concludes that the current
report of the Special Rapporteur, as his previous reports which he has
submitted to the Commission on Human Rights and the General Assembly, is a
predetermined polidcally modvated document which lacks weight and
credibility, and whose conclusions and recommendations vis-a-vis the
Government, are nothing but fallacious and baseless allegations.
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132, The conclusion made by Mr. Gaspar Biro in paragraph 91 that there is
no Umprovement on the situatdon of human righrs in the Sudan, especially in the
Nuba mountains, is undoubtedly a preconceived idea which the Special
Rapporteur failed to conceal. In this connection, we refer to paragraph 18 of the
OLS report of 1993, which states: "United Nations assessments were conducted
i April in government-held areas of southern Kordufan in respoase to reports
of large numbers of displaced people from the Nuba mountains area. An
esumated 100.000 Nuba displaced persons are in peace villages established by -
the Government of the Sudan..." Furthermore, the visit effected by fortv (40)
Heads of Diplomatc Missions accredited to the Sudan. to the State of southern
Kordufan, where the Nuba Mountains area are siruated. during the first week of
November 1995, is no doubt a crystal clear event evidencing that the Special
Rapporteur is living in a real nightmare in respect of the situaton of human
rights in the Sudan. g

1533, Despite the fact thar it has been widely reported and published by the
international media thar inter-factional fights berween various facdons of the
rebel movement. especially the so-called mainsweam of the SPLA/A led by
John Garang and the so-called South Sudan Independence Movement SSIV/A
led by Riek Machar, has been and still is a major source of gross human rights
vicladons and abuses among the civilian population in areas where there are
rebel elements in the south of the countv, vet the Special Rapporteur hesitantly
devoted only a page in his report to the violations and atrocites committed by
the rebels. This confirms not only the fact that Mr. Gaspar Biro associared
humself with the so-called elemeanrs of oppositon to the current Government in
Khartoum. of which the rebels in the south are a part. but it also confirms his
endeavour to cover up heinous crimes perpetrated by the SPLA/A mainstream,
which have been swongly condemned by the international community,
especially the abducton of more than 20'000 children to use as child soldiers
-and human shields.

134, The elaborate provisions of the Sudan Penal Code of 1991 mentioned
above clearly expose the mal-intenton of the Special Rapporteur in alleging
passivity and acquiescence by the Government in what he cailed practces of
slavery, servirude, slave trade, forced labour and similar institutions in the
Sudan. However, the visits by both Pope Paul II and Dr. George Carey, the
Archbishop of Canterbury to the Sudan have shown to the international
community, except Mr. Gaspar Biro, that religious tolerance and cultural co-
existence are among the virtues highly cherished by the people of the Sudan.
Moreover, we have already explained above how the government of the Sudan
has promptly complied with the request of the UN General Assembly to
investgate the allegations leveled in that connection.

135, No fair-minded observer would describe normal military operations

3
against military targets and elements of the rebel movement, with the declared
purpoese of overthrowing the government, as indiscriminate aerial
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bombardments.  Indeed, by making such false allegations against the
government the Special Rapporteur does not even artempt to conceal his
feelings of sympathy and support to the SPLA.

156. In view of the recommendadons contained in paragraph 104 (j) of the
report of the Special Rapporteur regarding the placement of monitors, the
Government of the Sudan. while reaffirming once again, that it will abide bv 1ts
duties and obligations in accordance with Internatdonal Law, would like to state
emphancaily and unequivocally that it will never have any regard or deal with
such recommendations if approved. and swongly believe that its invitation to
two of the Special Rapporteurs of the Commussion as called for by the UN
General Assembly would guarantee a better and more reliable flow of
informaton since such monitors, would have no means of verifving the
majority of the allegadons since such allegations deal with torture, uniawful
detention, summarv execution....etc. and could only be verified bv visiting the
country.

B. Recommendarons

157. Considering the fact that the report of the Special Rapporteur under
consideraton is a hasty reproducton of baseless and groundless allegations, not
supported by any credible and reliable informaton. with the mere intention of
distorting and disfiguring the image of a member State, the Government of the
Sudan, therefore, recommends the foilowing:-

(1) That the Commission takes cognizance of the fact that the
Government of the Sudan, while ready to co-operate with the competent
United Nadons institutions and agencies, especially those concermed
with the issue of human rights, is not in a position to reverse its declared
policy vis-a-vis the Special Rapporteur as long as he maintains his call
for the aboliton of Shariah legslaton.

(1)  On the other hand, the Sudan strongly rejects and is opposed to
the idea of deploving monitors in the three proposed locatons or any-
where else to monitor the situation of human rights in the Sudan, for
reasons well elaborated above especially the fact thar there is a credible
and reliable regular flow of information about the siruation of human
rights in the Sudan, and that such flow would be boosted further by the
invitatdon extended by the Government of the Sudan to the two Special
Rapporteurs of the Commission as called for by the UN General
Assembly and its willingness to consider other invitations so as to cover
the whole spectrum of human rights.

(im) That the Commission should discontinue the mandate of the
Spcial Rapporteur as being nothing more than waste of resources and
encouragement of confrontational approach and a repiaton of the same
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old allegations without any verificadon or updatng, or alternatvely the
Commussion supports the inidadve of the Government of the Sudan to
engage mn a dialogue to overcome the stalemate created by the remarks
made by the Special Rapporteur regarding Shariah legisladons in the
Sudan.

(tv) That the Commission takes cognizance with appreciaton of the
cooperanon of the Government of the Sudan by complying with
paragraphs 2 and 14 of the UN General Assembly resoluton and by
responding positvely to the requests of other UN endtes working in the
field of human rights.

(v)  That the Commussion takes cognizance also of the developments
taking place in the Sudan in particular the fair, free and democranc
election process commended by observers from the OAU, the Arab
League and the OIC.

158. In conclusion, in the light of the informatdon contained above, and in
view of the unreserved co-operation by the Government of the Sudan with the
relevant organs of the United Nadons dealing with human rights, and
considering the fact that the Sudan has once again reaffirmed its commitment to
abide by the provisions of the various internatonal legal inswuments to which it
1s a party, the Government of the Sudan is, therefore, hopeful thar this august
body will favourably consider the above-mentioned recommendatons.
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THE AMBASSADOR

PERMANENT MISSION OF

SUDAN TO THE UN-GENEVA , - s _daaz! p— Y1

Ref: 19.66/72.96

Geneva, 5 March 1996

Sir,

Subject: (nvitation to visit the Sudan

[ have the honour to convey to vou, on behalf of the Consultatve
Council for Human Rights in the Republic of the Sudan, an invitadon to visit
the Sudan, on a date to be agresd upon in due course.

' ".
Tlus invitation is in accordance with the operative paragraph (14) of the
United Nations General Assembly Resolution No. A/c3/50/L38 passed during
its fiftieth session, on the situation of Human Rights in the Sudan.

[ would appreciate recsiving vour kind response, to enable me relay it to
the Sudanese competent authorides.

Please accept my highest consideration.

Ali Ahmed Sahloul 7
Ambassador
Permanent Representative

Mr. Abdel-Fattah Amor

Special Rapporteur _
of the Commission on Human Rights
on Religious Intolerance
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THE AMBASSADOR

> PERMANENT MISSIiON OF

SUDAN TO THE UN-GENEVA

ANNEX =\

Ref: 19.66/72.96

Geneva, 5 March 1996

Sir,
Subiect: Invitation to wisit the Sudan

I bave the honour to convey to vou, on behalf of the Consultauve
Council for Human Rigiits in the Republic of the Sudan, an invitation to visit
the Sudan, on a date to be agreed upon 1n due course.

This invitation is in accordance with the operative paragraph (14) of the
United Nadons General Assembly Resoluton No. A/c3/50/L38 passed during
its fifgetl: session, on the situadon of Human Rights in the Sudan.

I would appreciate receiving vour kind response, to enable me relay it to
the Sudanese competent authorites.

Please acctpt my highest consideration. -

ﬁ/cﬁgww.

Ali Ahmed Sahloul  °©
Ambassador
Permanent Representative

Mr. Abid Hussein

Special Rapporteur

of the Commission on Human Rights

on the Promotion and protection of the Right
of Freedom of Opinion and Expression
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REPUBLIC

»
-1 .
of the SUDAN R 4__.7;1
Permanent Mission to U.N. Office -|l . I] - !
GENEVA L....-_}._. 4,,__)-’ >
43, AVENUE BLanNc 'I __’_

1202 GENEVE
CASE POSTALE 33s

CH-1211 GENEVE 19 ' / /23,11
-~ -]

TEL.: (022) 731 26 66 / 53 o=

TELEX: 414 124 SUDN CH !

FAX : (022) 731 26 56 t‘iJ B

Ref: 19.66/98.96

The Permanent Mission of the Republic of the Sudan to the United Nations
Office and other Internationaj Organizations in Geneva presents its compiiments to the
Centre for Human Rights and further to this Mission note No. 19 66/30.96 dated 11
March 1996 regarding the Ministerial Decree issued by H.E. the Minister of Justice,
Republic of the Sudan, forming a special committes to carry out investigations to
clarify the alleged fare ang whereabouts of the reported 249 cases of disappearance of
the Nuba Tiive members, has the hicnour to inform that another Ministerial Decree has
been issued by the Minister of Justice extending the mandate of the same Speci
Committee to investigate aiso on the alleged cases of slavery and related practices in
the Sudan, as weil as to propese necessary measures to irimediazeiyput an end to
these practices in case they are proved.

It has to be noticed that :his Ministerial Decree was issued in implementation to
paragraph (2) of the General Assembly Resolution on the situation of Human Rigiuts in
the Sudan, wiich was adopted during its fiftieth session.

The Centre is kindly requested to include this information in its relevant
documentation.

The Permanent Mission of the Republic’ of the Sudan avails itself of this
opportunity to renew to the Centre for Human Rights the assurances of its fughest
consideration.

Geneva, 22 March 1996

Centre for Human Rights
Palais des Nations
GENEVA
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THE AMBASZADCR Vo
. l'},:’ ;‘(:; ] ‘
*  PERMANENT MI33iON OF AT

SUDAN TO TIEE UN-GENEVA

_ ..‘:" —:. _Y‘iu\j‘
Refl: 19.66/75.96 AN N Ex

Geuaeva, 6 Marcit 1996
Excellency,

Wil reference-to Your Excellency letter No. G/SO 214(83-1) dated 6
November 1995, and.its euclosure a leller addressed to [4.5. Lt. General Owmer
Hassan Aluned Al-Bashir, President of the Republic of Uie Sudan, No. G/SO
214(88-1) dated 31 October 1995, regarding the aforsmentionsd subject, [ liave
the hcoour to inform you that the maltter has been given due consideration by
the highest authorities in the Sudan, and that the Consullative Council for
Human Rights bas decided in its turty-Uurd mesting, held on 15 January 1996,
to comuneuce iunediately in establisiung National Ceouunittees for hwman
rights educadon on states level. Your Exceliency would be inforzned wn due
course about the composition of these national commitless aud their plans of
action. Tluclore We Cousultative Cowncil for [luman Rights w e Sudan
‘requests Wiat teclmical and [nancial assistance from the Ceulre for Humnan
Rights Le made available to support the Sudan's elforts w implemeuting the
United Nalions Decade for Humnan Rights.

[ would appreciate that this comumituneunt of the Sudan is included in
your report as [ would also appreciate receiving your response regarding the
request for technical and financial support, lo enable me infonn the Sudanese
competent authorities.

Please accept, Excefleucy, e assurances of my lughest consideration.

o FL S oAbt

Ali Aluned Saldoul
Permanent Representative

Mr. Jose Ayala-Lasso
High Conunissiouer for Human Rights
Ceutre for Hunan Rights
Palais des Nations
GENEVA
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Ref: 19.66/80.96

The Permanent Mission of the Repubiic of the Sudan to the United
Nadons Office and other Internadona! Organizadons in Gezeva preseats its
compiiments to the Ceams for Euman Rights, and with refereace to the lagers
letter No. G/SO 217/1 SUDA dated 11 December 1993, addressed to this
Mission on bekalf of Mr. Ivan Tosevsid, Chairman, Working Grecup on
Ezfcrced or Involunrary Disappearancss, and its annexes, regaréing the
rzported 249 cases of disappearance of the Nuua Tribe members, ailezed to
have beea abducted from the ‘iilags of Tororin F ebruaryv 1993 by the Armed
Forces of the Govermment of the Sudan, has the honour to inform shar the
Nlnister of Jusdce, Republic of the Sudan. has recently issued a Mizisieral
Decres forming a special Committes to camry out iovesdgatorns in crder to
clacify the alleged fate and whersabouts of these persons. Tae Woridng Group
vould be informed, in due course, about the outcome of iy vesdgadons.

It is worthmendoning thar the Special Commines is composed of the
Flowing:

. Represeatagve of the Ministry of Justice, Chairman'
.. Represeatatve of External Security Oroa.n. member
. Representadve of Internal Sc"u.nrv Organ, member
) Rcoresentauve of Military Intelhgenc-, member
. Representative of the Mimsu'y of Interior, member

The Mission of the Repubiic of the Sudan would appreciate if this
informadon could be forwarded to the Chairman of th°Workm<7 Group on
eaforced or Involuntary Disappearancss to include it in his report, as well as in
e relevant docum“ntanon
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The Permaneat Mission of the Republic of the Sudan avails itself of this
opportunity to reaew to the Ceawe for Human Rights the assurances of its
highest consideration.

Geneva, 1! Marca 1896

Attn: Mr. Georg Mautner-Marihof
Chief, Special Procedures Branca
Ceatre for Human Rights
Palais des Nations - GENEVA
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49. AVENUE BLANC A
1202 GENEVE
CASE POSTALE 335
CH-1211 GENEVE 19 VA /rEJ |
TEL.: (022) 731 26 66 / 63 ChA ’
TELEX: 414 124 SUDN CH u !
FAX : (022) 731 26 S6 uat e

Ref. 19.66/101.96

The Permanent Mission of the Republic of the Sudan to the United
Nations Office and other Intemational Organizations in Geneva presents its
compliments to the Centre for Human Rights and further to this Mission's note
No. 19.66/80.96 dated 11 March 1996, has the homour to inform that the
Special Committee to carry-out investigation on the 249 reported cases of
disappearances of the Nuba Tribe Members has held its first mesting on 10
March 1996, and after examining the information received from the Working
Group on Enforced or luvoluntary Disappearances has found the following:-

L. that the number of cases enclosed with the letter of the Working Group
was 240 and not 249 as stated.

2. the Comumittes has taken many inmediate steps, one of them was Lhat
the names of the alleged disappeared persons have bLeen sent to the Peacs
Department in Kordofan State, in order to identify the Peacs Camps and to
inform whether such persons are in these camnps.

The Centre'is kindly requested to forward this information to the
Chairman of the Working Group on Enforced or luvoluntary Disappearance to
nclude it in its report, as well as in the relevant documentation.

The Pennanent Mission of the Republic of the Sudan avails itself of this
opportuuily to renew to the Centre for Hwman Rights the assuraaces of its
highest cousideration.

Geuneva, 25 March 1996

To:  Centre for Hurnan Riglts
Palais des Natious
GENEVA
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