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Chapter 1 Summary

[. Efforts by Japan with respect to the Issue of Violence against Women

Violence against women, which includes sexual abuse or harassment in the family and
community, and sysiematic rape, of the kind perpetrated in the course of the current
armed conflicss, for instancs, in the former Yugoslavia and Rwanda, is a serious problem
io medem society. Itisa problem the Government of Japan is committed to cooperating
w1t the rest of international community to confront, mindful of the lesson it has learned
from bistory on the issue of "comfort women," which the Government and people of Japan
have made sincere ¢forts to address. J apan feels profound remorse for the fact that,
with the involvement of the former Japanese military, the honor and dignity of many
women were injured. Last year, at the fiftieth session of the United Nations General
Assembly, it therefore, introduced a draft resolution, subsequently adopted, to establisk a
trust fund on violence against women within the UN Development Fund for Women
(UNIFEM). Japan is determined to take the lead and make an appropriate financial
contridution to this fund and it will continue to enter into joint action with the rest of the
intemational commuaity to bring an end to violence against women.

0. Duties of the Special Rapporteur of the UN Commission on Human Rights

[n light of the critical importance of the issue of violence against women in the world
today, the Government of Japan welcomed the visit to Japan from July 22 to 27 last year
of the Special Rapporteur of the UN Commission on Human Rights,
Ms. Coomaraswamy. The Government has high regard for the Special Rapporteur sysiem,
which utilizes objective and independent experts to establish the status of an issue and
precisely for this reason, it is of the view that the manner in which Special Rapporteurs
fulfzil their responsibilities affects the credibility of the UN Commission on Human Rights
and indezd the entire UN system. A Special Rapporteur must therefore preseat a report
that commands the respect of the international comumunity as a whole, one that is neutra!
and objective, and is based on reliable sources, and any legal opinions that may be
offered must be based on a correct understanding of international law.

II. Problems with the Addendum 1. to the Report by the Special Rapporteur

[t would be difficult to maintain that the addendum 1. on the issue of "comfort women”
preseated by the Special Rapporteur meets these criteria. The Government of J apan
stroogly hopes that, for the following reason, the Commission will reject this document
explicitly and arrive at a more accurate understanding of what Japan has undertaken to do

in this area.

1. Mandate of the Special Rapporteur

The resolution adopted by the UN Commission on Human Rights at its fiftieth session
clearly states that the Special Rapporteur's mandate is to prepare a report on "Violence
against Women, and its Causes and Results.” In the international community, today, the
serious problem of violence against women, for example in the former Yugoslavia and
Rwanda, is intensifying, and effective steps have yet to be taken to bring it to an end.
Nevertheless, in the first document she chose to make public, and even before issuing Eh:
main body of her repor, the Special Rapporteur took up only the ffty-year-old issue cf
"comfort women,” as if it were the most important current manifestation of violencs



against women and despite the fact that Japan has sincerely fulfilled its obligauons
according to the relevant treaties and other agresments.

Z. Problems with the Methods Employed in the Study and its Contents

The Special Rapporteur devotes 34 of the 140 paragraphs that make up the addendum
1.,to Chapter 3 entitled "Historical Backgrounds.” However, most are based on
puclications such as the book writtea by G. Hicks, the neutrality of which is
questionable, and there is little indication that the Special Rapporteur herself has made
any efforts to corroborate this information. Moreover, several testimonies focused in
Chapter 4 "Testimonies," are not the product of the Special Rapporteur's own interview,
but of the staff’s of the UN Human Rights Center. She uses them without proper
distinction with what she herself listened to. In sum, it is fair to say that the "facts”
provided in the addendum were gleaned from a very limited range of sources and are
unconfirmed.

It should be added that the situation varied for "comfort womea" in different places
and at different times, and the facts are difficult to ascertain. Tae Special Rapporteur
aevertheless chose to generalize and to present the very limited information available in a
one-sided manner, while she disregards objective materials which do not suit her
conclusion, such as the report of interviews to former "comfort women" by the u.s.
Army. The addendum therefore clearly fails to meet the standard of neutrality and
objectivity that a document submitted by the Special Rapporteur to the Commission oo
Human Rights is expected to meet.

3. Problems with the Arguments on Legal Questions Put Forward i the Addeadum 1.
(1) The arguments on legal questions in the addeadum 1. are simply not based on
established international law. For more than fifty years, the former Allied Natiozs,
neighboring Asian countries, and Japan, operating within the internatiopal legal
framework established subsequeat to the end of the Second World War, bave sincerely
endeavored to settle issues arising out of the last world war. The personal view that the
Special Rapporteur put forward in the addendum is that neither this legal framework aor
any of the other legal frameworks that individual countries have established for the
settlement of issues arising out of past wars, provides a means of arriving at 2 final
resolution of these issues. The international community must reject such an argument,
based as it is on misinterpretation of international law.

(2) The Special Rapporteur argues that the system of "comfort stations” set up by the
Imperial Army of Japan was a violation of Japan's obligation under international law,
and that the Government of Japan has a duty under international law to provide
compensation to each former "comfort woman.” * However, it is common 10 include iz
agreements to settle issues arising out of past wars such as peacs treaties a provision
called a “completed compensation article,” under which a defeated country pays 2
victorious country a lump-sum reparations in an agreed-upon amount and the two then
waive all war-related claims. It is not common practice in the international law to
calculate the war-time losses and damages of each individual and add them up. Thbe San
Francisco Peace Treaty and other bilateral treaties that Japan concluded after the last

* The Special Rapporteur's arguments or assertions are highlighted in italics.



world war provided for final settlement of al war-related claims between Japan apd (e
other States concerned, including the losses and damages of ladividuals, in accordancs
With the ‘completed compensation anticle " The Special Rapporieur insists that the San
Francisco Peace T rear) and the other bilaterq] reaties did not coyer Compensation for
the former “comforr women,” since there Was no reference to thay Ssue during the
negotiations on thoge reaties. However, thjs &gument entirsly ignores the above-
rmeationed Provisions of those treaties as we] ag the intent of the Parties in agreeing io
them, Moreover, under intemnatiopal law, for ag individual to claim Compensation
directly fom a nation, the individual's right to do so must be expressly provided for jg a
Ueaty and the procedure for ¢xercising that f182t must be guaraptesd under internationaj
law as we]. Despite the Special Rapporteyr's quotations, instrument such as the Unjversy
Declaratiog of Human Rights, ang the [nternatigga) Covenants on Human Rights have
nothing to do with ag individual's right to claim compensation under intemnational Jaw.
[0 addition, i order to know whether or g0t ag action taken by Japan at a cerrajy

tize. The Special Rapporteyr, however, insists that Japan violated 2 treaty to which it
WS not a party at the time (para 98), and asserts that a certain nufe Was an established
Customary 1ateraationa] Jaw without offering any grounds for doing so (para 102). The
Special Rapporteyr ajso argues that Japan's aces during or before the war violated
internationa) law, citing treaties which came into effect afterwards such as the Geneva
Couvcntions of August 12,1949, 1 is confirmed, however, in Art. 28 of the Vienna
Convention on the Law of Treaties and ¢ is also obvious from the theory of
“intertemporal [aw” that any judgment as to whether Japan violateq mternational law a
any iime in the past must be judged op the basis of International law in force at the Ume.
(3) The Special Rapporteur further maintains that rhpse who were involved in (he
recruitment of “comfort women and the estabdlishmen; of "comfort Stations” should pe
punished as war criminals. ‘

Inthe first place, war crimes are to be deaft finally and completely with through peacs
reaties concluded between victorious and defeated countries unless otherwisa expressly
SUpulated in those treaties. With regard to the last world war, the Allied Powers

Peace reaty.
(4) The Special Rapporteur's arguments, although put forward in a legalistic manner, are

apologies 1o the former "comfort women" through statements by severa] successive Prime



Ministers and Chief Cabinet Secretaries. In addition, in order 10 accurately convey the
aistorical record to furure generations and promote mutual understanding with related
countries, the Government has undertaken projects such as the "Peacs, Friendship and
Exchange lnitiative.” Because it attaches the utmost importance to easuring that the
leaders of the next generation understand the recent history of their country, Japan is
also reinforcing its eorts in the feld of education.

2. In response to an appeal drafted by a group of twenty persons representing academic
circles, lawyers, labor unions, the press and other groups in Japanese society, and aftar a
very thorough discussion , the "Asian Womea's Fund"” was inaugurated last year. Its
purpose is to give form to the Japanese people's wis to atone to the former "comfort
women” for what they experienced, and to finance projects that address current issues
affecting women such as the violence they suffer, mindful of the lesson history has taugat.

The Fund has besn e¢ngaged in raising consciousness with regard to the issue of
"comfort women" and inviting donations to enact their atonement for the former "comfornt
women." As of March 14, 1996, 211 million yen (increasing daily) has besn contributed
to the Fund. In order :o promote a better understanding of its purposes, the Fund is
¢ogaged in dialogues with the former "comfort women," as well as with the goveramenis
and groups concerned. It is also in the process of formulating projects that address issues
of concer to women today.

5. The Governmeant of J 2pan has provided all possible assistancs to enable the Fund to
attaia its goals. In addition to the coatribution of the Japanese people, it appropriated
638 million yea to the budget for FY 1996 (fom April 1996 to March 1997) as a subsicy
0 the Fund for medical and welfare projects for the former "comfort wemen,"” and, more
geaerally, for projects to protect the honor and dignity of women. The Fund will
formulate specific projects, in close cooperation with NGOs in Japan and other Asian
countnes.

V. Conclusion

The Government of Japan desires to contribute 1o the elimigation of violence against
women in general, and to find a genuine solution to the issue of “comfort womeg” through
sincere and earnest undertakings of the kind described above. It therefore reiterates its
strong hope that the Commission oo Human Rights will reject this addendum 1., which
preseats an inaccurate account of the facts and “legal” arguments based on
misinterpretation of intsrnational law, and that it will duly recognize the action Japan has
taken ou the issue of “comfort women" and violence against women in general.

V1. Structure of This Document

Chapter 2 of this document introduces the actions that the Government of J apan has
taken on the issue of "comfort women,” because the addendum 1. fails-to describe them
with sufficient objectivity and accuracy, despite the fact that the Goverament had
explained them in detail to the Special Rapporteur. Chapter 3 points out shortcomings in
the description of facts in the addendum, and Chapter 4 presents the established views ox
intemnational [aw concerning legal aspects of this issue. Chapter 5 contains bref
responses by the Goverament of Japan to the recommendatians presented iz the
addendum. o
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Chapter 2 Efforts made by Japan on the issues of violence against women and
"comfort wornen"”

L. Efforts made by the Government of Japan

1. Undertakings with Respect to the Issue of Violence against Women

(1) Sicce the International Women's Year of 1975, the Government of Japan has
promoted policies for women in accordance with those taken by the United Nations. It
has especially been one of the Government's importaat policies to make efforts to
eliminate alf forms of violencs against womea, and the Goverament has so far taken
rneasures as follows. '

(2) First, as for measures taken at home, "the New National Plan of Action Toward the
Year 2000 (first revision),” formulated by the Headquarters for the Promotion of Gender
Equality in the Government of Japan, has taken up "the Elimination of Violence against
Women" as one of its most important goals. Under the Plan, the Government has been .
exercising strict control over such cases with women viclims as assault and sex crimes,
and promoting related policies. _

(3) Second, since “the Violencs against Women," including violencs in the course of the
armed conflicts as in the former Yugoslavia and Rwanda, and domestic violence, is a
matier of great concern of the international community, the Government of Japan has
beea actively contributing to the undertakings by the internatiopal community in this area.
(#) For instance, in the Fourth World Conference on Women, Japan contributed to the
adoption of "the Platform for Action," which declares "the Respect for Human Rights of
Womez" and "the Elimination of Violeacs against Women." At the fiftieth session of the
United Nations General Assembly in 1993, the Government of Japan, with 46 other
cosponsor States, introduced a draft resolution to establish a trust {und on violeace against
womea within the UNIFEM (United Nations Developmeat Fund for Womez). This
resolution was adopted by consensus, and the Government of Japan wil]l make an
appropriate financial contribution to this fund.

(5) The Governmeat of Japan, together with the rest of international commuaity, will
continue undertakings on the issue of Violencs against Women.

2. Study on the Issue of "Comfort Women" and the Publication of Materials

(1) In December, 1991, the Government of Japan started a fact-finding study on the

issue of "comfort women."

(2) Tae Government of Japan investigated whether or not the materials on this issue are
kept in ministries and government offices of J apan, the National Diet Library, and the U.S.
National Archives, and made thorough examination of more than 230 relevant materals
found through the investigation. At the same time, the Governmeat of Japan,

dispatching missions at home and abroad, conducted a wide range of hearing
investigation from former "comfort women," former military personnel, ex-officials of the
Government-General of Korea, former operators of "comfort stations," residents of the
areas where "comfort stations” were located, historians, etc. Furthermore, the
Government studied not only the study report compiled by the Governmeat of the
Republic of Korea, collections of testimonies by former "comfort women," which wers
compiled by the related organizatons including the Association of Pacific War Victims
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and Bereaved Families and the Korean Council for the Womea Drafted for Sexual
Siavery by Japan, but also numerous publications related :o tiis issue.

(3) The Governmeat of Japan examined and analyzed the materials and testimonies
collected through this study, and annousnced the result on August +, 1993, The main
points of the result are as follows.

* "Comfort stations” were established and operated at the request of the Japanese
military authorities of the day.

* The then Japanese military was, directly or indirectly, involved in the establishmeat and
management of the "comfort stations” as well as the transfer of “comior worsen.”

* The recruitment of "comiort women" was conduc:ed mainly Dy private recruitess who
acted at the request of the military. However, in many cases they were recruited against
their own will, through such means as coaxing and coercion, aad at times administrative
/ military personnel directly took part in the recruitment.

(4) This finding are based on the study which the Government conducted with utmost and
wholehearted effors. However, there still is a possibility of new materials to be found,
and the Government of Japan has paid a close atteation to the possibulity, following private
studies on this issue as well.

(5) Public documents found as the result of the investigation conductzd so far on this
issue are kept in related ministries and government offices respectively, and ars open to
the public with appropriate measures to protect the privacy of the people concemed.
Copies of the decuments, arranged in order, are also opeax to the public at the Cabinet
Secretariat with appropriate measures to protect the privacy as well.

3. Expression of Apologies and Remorse oa the Issue of " Comfort Women"

(1) As it became clear that the then Japanese military had been involved in the issue of
"comfort wommen," the highest authorities of the Government of Japan have expressed
their sincere apologies and remorse in many opportunities.

(2) First, in January 1992, at the J apan-Korean summit meeting held in the Republic of
Korea, the incumbent Prime Minister Kiichi Miyazawa expressed his profound apologies
and remorse on the issue of "comfort womean."

(3) In August 1993, upon announcing the result of the study descnibed above, the
incumbent Chief Cabinet Secretary Yohei Kohno announced his statsmeat on this issue.
The main points of the statement are as follows.

" The Government of Japan recognizes that this was ag act, with the involvement of the
military authorities of the day, that severely injured the honor and digpity of many women.
* The Government of Japan would like to take this opportunity once again to extend its
sincere apologies and remorse to all those, irrespective of place of origin, who suffered
immeasurable pain and incurable physical and psychological wounds as "comfort women."
* The Government will continue to consider seriousty how Japanese people and
Government can demonstrate this sentiment best.

(4) In August 1994, anticipating the fiftieth anniversary of the end of the war, the
incumbent Prime Minister Tomiichi Murayama announced his statement. Io this
statement, the Prime Minister said: "On the issue of 'comfort women,’ which seriously
injured the honor and dignity of many women, I would like to take this opportunity once
again to express my profound and sincere remorse and apologies.”



- 11 -

(5) Funtsermore, at the inauguration of "Asian Women's Fund" in July 1993, the Prirce
Minisier Murayama delivered the following address, whica appeared in most of the
Japacese major newspapers.

" The issue of "comfort womea," with the involverment of the J apacese military forces of
the (ime, seriously injured the horor and dignity of many women. This is entirely
inexcusable. [ offer my profound apology to all those who suered incurable physical
and psyvchological wounds as "comfort womega."

(6) As regards the further demonstration of apologies and remorse as a nation, which is
to be done together with implementation of the projects by "Asian womea's' Fund,” the
Furd 2as requested the Government of Japaa to send letters by the Prime Minister to
former "comfort women.” The Government is now seriously considering the request.

4. Peace, Friendship and Exchange Initiative

(1) The Government of Japan considers that it would be an expression of the sentimeat
of apologies and remorse to the issue of "comfort women" to face squarely the facts of
history, including the issue of "comfort women," to convey them to the futurs generation
correctly, and to make efforts to promote better mutual understanding with related
couctries. The Government of Japan, therefore, based on the "Statement by the Prime
Minister” (August 1994) mentioned above, inaugurated "Peace, Frendship and
Exchange Initiative" which consists of the following two pillars.

* One pillar consists of the collection of historical documents and materials, and the
support for historical researchers, to enable everyone to facs squarely the facts of history.
* Tke other consists of international excaange projects to promote dialogue and mutual
understanding in al] walks of life through the exchange of intellectuals, youth and so on.
(2) This Initiative will develop new projects which call for the Governmeat's
disbursernent of approximately 100 billion yen over the next ten years. In the first fiscal
year (from April 1995 to March 1996), the Government of Japan has operated a broad
range of projects to support for historical research and to promote woternational exchanges,
at the total budget of 8.2 billion yen. In the second fiscal year (from April 1996 to March
1997), 8.6 billion yen is appropriated in the budget for these projects.

(3) [n addition, the Government of Japan is considering the establishment of an "Center
for Modem Japan-Asian Relations" (tentatively called). The fundamental goals of the
Ceater shall be to collect, in an unbiased manner, diverse historical materials, and
information about materials, regarding the modern history of relations between Japan, its
Asian neighbors, and others, and to make these materials and this information widely
available to researchers and the general public.

[I. Asian Women's Fund :

L. Undertakings toward the Inauguration of Asian Women's Fund

(1) In the Statement by the Prime Minister (August 1994) mentioned above, the
Government expressed the idea that in order for the J apanese people to share the feelings
of apology and remorse for the issue of "comfort women," the Government, together wits
the people, seek for ways of their wide participation.

(2) Following this statement, Japan's Ruling Parties seriously considersd how Japan
should address the issue of "comfort women,” and made the following report.
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* An expression of the J 3panese people’s atonement toward former "comfort worzen,”
0ased on the people's sentiment of apology and remorse, will be a significant act not only
in restoring the stained dignity of former "comfort women,” but also in demonstirating at
nome and abroad the strong resolution of Japan to respect women;

* Problems conceming the dignity and honor of women still exist throughout the mederm
world. It is important that we, the J 2panese people, take a strong intersst in these
prodlems and make efforts to eliminate them from the eatire world;

* Establishment of a "fund” with the participation of the Japanese people should be
studied fom the abdve consideration:

* The "fund” will take appropriate measures for former "comfort women,"” who suersd
unbearable hardship;

* [n addition, the "fund" will conduct such Projects as support for activities to address
contemporary issues related o the dignity and honor of women.

* The Government should provide all possible assistance, including Gnancial
contributiogs, to the "fund.”

(3) Receiving the above report by the Ruling Parties, the Government of Japan
intensified its study for the materialization of the proposal concerning the “fund,”
including consultations with those groups interested in the issue. In June 19953, the
incumbent Chief Cabinet Secretary Kozo Igarashi made the result of the study public
anoouccing that, in the remorse for the past, on the occasion of the fifiieth anniversary of
the end of the War, the "Asian Women's Fund" would conduc: the following projects.

* The projects beiow will be conducted for former “comfort women,” through the
cooperation of the Japanese people and the Government:

(i) Toe Fund will raise funds from the private Sector as a meass to enact the Japanese
pecple’s atonement for former "comfort women."

(if) Tae Fuad will support those who conduct medical and/or welfare projects and other
similar projects which are of service to former "comfort womea,” through the use of
government funds and others.

(iif) When these projects are implemented, the Government will eXpress once again the
nation's seatiment of sincere remorse and apology to the former "comfort women."

(iv) The Governmeant will collate historical documents on "comfort women,” a sourcs
of the lesson of history.

* [n addition to the support for the projects mentioned in (ii)above, the Fund will, using
government funds and others, support those who undertake projects that address such
coatemporary problems as violence against women, as part of its projects addressing
issues conceming the honor and dignity of women.

2. The Activities of Asian Women's Fund

(1) "Asian Women's Fund" was formaily inaugurated in response to an appeal drafted by
proponents in July 1995. These proponents counsist of men and women representing
academic circles, lawyers, labor unions, the press and other groups in Japaaese society.
The appeal addressed by the proponents to the J apanese people received nation-wide
reverberation. . -

(2) Currently, Asian Women's Fund is, actively being engaged in enlightenment on the
issue of "comfort women," as well as inviting donations for enacting the people’s
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atonemeat or "comion womea," by means of public relaticas via mass media,
disiribution of brochures and bolding meetings. As of March 14, 1996, 211 million yen
Sas beea contributed to the Fund by a wide range of people who support this initiative.
This spread of people's participation is now promoting contributions Som private
ccmpazes, trade unions and other various private groups which agres with the purpese
of the Fund.

(3) In acdition, Asian Womea’s Fuad is engaged in dizlogues with former "comfort
wemen” and those at home and abroad who will be involved in the Fund's projects, so
that they will accept the Japanese people's atonement and other related projects which
are 0 de undertaken through the Fund. In January 1996, the Fund dispatched dialogue
teams for following purposes to the Philippires and Chinese Taipei. The Fund sent a
przliminary mission for the same purposes t0 the Republic of Korea as well:

* To explaia aims of the Asian Women's Fund to the former "comfort womea" and the
related organizaticas for their better understanding of the Fund,

* To obtain support for the Fund and cooperation with the Fund by related organizztions.
* To share information with former "comfort women” on their past experieaces and
current living conditions.

(4) The "Asian Women's Fund," through such dialogues, is making efforts so that the
views and opinions of former “comfort women" and related organizations be reflected in
its projects as far as possible. The Fund intends to continue the dialogues .

(5) In addition, "Asian Women's Fund” is currently preparing for the initiation in April
1996 of the projects addressing such contemporary women issues as violence agaiast
women, whicl are another pillar of the Fund's projects. Specifically, te Fund plans to
holc international conferencs on such issues as violencs against women and 0 conduct
researches on them, as “preveative projects,” and to assist the activities of rescue
institutions for women who face the urgent protiems such as violence and prostitution,
as "rescue-victims projects.”

3. The Government of Japan's Cooperation and Assistance to Asian Women's Fund
(1) Following the inauguration of the Asian Women's Fund, the Goverament of Japan, at
the Cabinet mesting in August 1995, confirmed its policy to provide nesded cooperaticn
for the activities of the Fund, and has besn making its utmost efforts for the Fund o
attain its aims.

(2) For instance, based on the resolution of the Diet, the Government contributed 480
million yen (2pproximately US$4.8 million) to the Fund for its administrative expense in
the fiscal year of 1995. Furthermore, to FY 1996 budget, the Government appropriated
the same amount as a subsidy for the Fund's administrative expense and the expense to
address the issues such as violence against woraen, and, in addition to it, US$1.5 million
t0 support medical and welfare projects which will be of service to former "comfort
women.”

(3) Further, the Government has provided various forms of cooperation to the Fund,
such as authorizing it as a non-profit foundation and exempting the contribution to it
from taxation, to facilitate its activities.

() [n December 1995, 40 (currently 46) members of the National Diet who belong :0 the
Ruling Parties, have organized "Diet Members' Association for Asian Women," the
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purpose of which is to support the overali projects of
enlightenment activities.

standpoint of lawmakers.

"Asian Women's Fund" including
The association is to provide cooperation to the Fund from the



Chapter 3 Objections to the Description of the Facts

1. The Government of Japan has serious questions regarding the description of ihe facts in the

addeadum 1., on whici the Special Rapporteur based her arguments.

2. A good-faith effort was not made to establish the facts.

(1) A Special Rapporteur is expected to collect objective materials, including original texts,
from a range of sources on the matter in question, examine and analyze those materials Som
an impartial and expert position, and then make a report based on that examination ard
analysis.

(2) In the "Historical Backgrounds,” Chapter 2 of the addendum 1., the history of the then
Japanese military's involvement with "comfort stations," the recruitment of warime "comfor:
women,” and their lives in the "comfort stations,” is described. However, that description is
largely a verbatim quotation from a book by G. Hicks, the neutrality of which is highly
questionable. Moreover, the Special Rapporteur seemms to have been highly selective, extracting
only those parts which supported her argument.

(3) When a general publication of that nature is relied on as a primary sourcs, it is the usual
practice to conduct a careful corroborative examination of its conteat. However, it is nct

apparent that such an exarmination was undertaken.

5. The addendum 1. relies uncritically on questionable materials.
(1) For example, it contains quotes from a book written by Seiji Yosaida, in which he
confessed that he engaged in slave raids to recruit "comfort women” (para.29). Howeve:, the
credibility of the confession bas been questioned by researchers of history (para. 40), including
a Muysteri wa History [vol.1], by Ikuhiko Hata (1993, p. 334). The
inclusion in a report of a Special Rapporteur of the UN Commission on Human Rights of
Yoshida's "testimonies” without first examining their veracity is inappropriate.
(2) In addition, the "testimonies” by women living in North Korea, which are given primary
importance in Chapter 4, "Testimonies," are hearsay accounts and were not elicited in the
course of interviews conducted by the Special Rapporteur, but were recorded by the staff of
the UN Center for Human Rights. It would be fair to say that the credibility of those

testimonies should have been verified by the Special Rapporteur herself before they were
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included in the Report!

4. In the view of the above, the description of the facts in the addeadum is one-sided and
misleading.

(1) The issue of "comfort women" was extrernely complicated: the situation varied in different
places and at different times. Furthermore, after fifty or sixty years, it is difSicuit to establish
the fac:s.

(2) Unfortunately, the addendum does not address the complexity of this issue but is based on
limited range of materials and questionable "testimonies," from which it makes broad
geoeralizations. This creates the misleading impression that the description in the addendum is
applicable to all "comfort stations," regardless of the place or time.

(3) For example, "Report by the Psychological Warfare Team of the U.S. Office of War
Information, No.49," a summary of the interviews of twenty Korean "comfort women" aged
from 19 to 31, conducted by the Team in Buma in 1944, reveals a different aspect of the
situation regarding "comfort women.” A Special Rapporteur is expected t0 analyze as many

documents as possible to arrive at a balanced view of his or her subject, and to bear iz mind

that to generalize is often to distort.

5. Greater attention should bave been paid to the results of the study conducted by the
Government of Japan on the issue of "comfort women."
(1) The Governruent of Japan conducted a comprehensive study of the issue from December
1991 through August 1993.
(2) In this study, the Government thoroughly 1nvestigated more than 230 related documents
stored in the ministries and government offices of Japan, the National Diet Library, and the
U.S. National Archives. In addition, the Government conducted a wide range of investigative
hearings at which it questioned former "comfort women," former military personnel, former
officials of the Government-General of Korea, former operators of "comfort stations,"
residents of the area where "comfort stations” were located, historians, and other concemed
persons.

The Government also studied the report compiled by the Government of the Repubiic of
Korea, collections of testimonies by former "comfort women" compiled by such organizations

as the Association of Pacific War Victims and Bereaved Families and Korean Council of the
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Womea Drafted for Sexual Slavery by Japan, and numerous publications relating to this issue.
(3) The Government of Japan announced the result of this lavestigation in the form of the
statement by the Cabinet Secretary, on August 4, 1993 (sce Annex [). A copy of the statement
(English translation) was conveyed to the Special Rapporteur by the Government of Japan.
Although the existence of this study by the Government of Japan is mentioned by the Special

Rapporteur (para 129), there is no clear indication of how it has been evaluated.

6. Conclusion
(1) For the reasons above, the factual description contained in this addendum cannot be

regarded as accurate, and it is difficult for the Government of Japan to accept the Special
Rapporteur's argument that is based on unconfirmed facts.

(2) The issue of "comfort women" is now fifty to sixty years old and proper research is
therefore difficult. The Government of Japan accordingly is unable to understand the reason
for issuing a report based on unconfirmed informatioa.

(3) The Government of Japan regrets that the addendum that has been preseated to the UN
Commission on Human Rights, is incomplete and inadequate. It is dezply concemed that not
only the system of Special Rapporteurs, but also the Commission itself might lose the

confidence of the international community if the addendum 1. is accepted as it stands.
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Chapter 4 Rebuttal on Legal Issues

. Fundamental Misinterpretation of the International Law by the Special
Rapporteur

Prior to Japan's specific commeats on coacrete legal arguments by the Special
Rapporteur, it may be useful to review clementary theories of internztional law in relation
to the addendum 1. to the report in question. Although the theories discussed in the
subsequeat sections are common sense or the elementary knowledge of international
law, they call for atfention as blind SpOts where jurists not so well-versed in international
law could oftea be trapped into an error. )

1. Sources of International Law and Its Application

(1) Siocs international law is the law regulating the relationships berween states which are
the subjects of international law, it is always enacted, applied and enforced pursuant to an
agreement between the states concerned. Treaties and customary international law are the
major sources of international law. In general, a treaty, which is enacted by the explicit
agreement between or among the relevant states and is oniy appiicable to these states,
eXISts as particular intemnational law. Customary international law, meanwhils, is
coasidered to be enacted on the basis of practices in states and exists as general
international law which is binding upon all states constituting the international society.'
(2) Arguing her position from the legal point of view in the addendum 1. to her report, the
Special Rapporteur se=ms to argue time and again that certain norms have besn established
in internaticnal law on the assumption that sorme lreaty Or cusiomary international law
exists. However, the argument whether the treaty or customary international law

assumed by the Special Rapporteur was actually in force as somethiag binding upon

Japan should be put t0 careful study in the light of the following principles of
international law: ,

(a) With regard to treaties, it should be sxamined first of all whether the state in questicn
s a party 0 the treaty; in other words, whether it is "a State which has consented 10 be
oound by the treaty and for which the treaty is in force” (Article 2.1(g), the Viznna
Convention on the Law of Trcau’cs)." If the state is a party o the treaty, then, it is
Decessary to examine whether the provisions of the treaty is applicable to a certzin act or
acts in the light of the conteat of the agreement reached between or among the parties
thereto.

(b) Customary international law is "international custom, as evidencs of a general practice
accepted as law” (Article 38.1.b, the Statute of the International Court of Justice), and it is

' Dionisio Anzilotti, Kokusaiho-no-Kiso-Riron (Corso di diritto internazionale}(1927), Japanese version
translated by Masao Ichimata (1942), pp. 96-101. :

* Needless to sy, some treaties have reaffirmed existing rules of cusiomary intemarional law.. [t might also
be possible that some provisions of a treaty will be considered to be gew rules of customary international law by
subsequent practices of states. Such treaties or rules are binding even to parties not bound by these treaties, in a
subsequent section pertaining to customary international law. .
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dinding on all states which constitute the international society.’ Customary international
law therefore is distinguished from some legislative oolicy or intermational comity of a
state and it is considered that it nesds, as a prerequisite for its enaciment, the presence of
centinuous practics and QPinio jurs sive pecessitatis of States.® This prerequisite was
confirmed in the decision by the Permanent Court of Interational Justics on the Lotus
Case in 1927 and the decision by the International Court of Justics oa the North Sea
Continental Shelf Cases in 1969.” Such being the case, in order to qualify norms as an
established rule of customary international law, the presezce of "continuous practice and
CRInIo jurds sive pecessitatis of States" has to be proved.
(3) Inrefereace to the above-mentioned theory, we must point out that the arguments
maintained by the Special Rapporteur concerming legal issues ars nothing but the
expression of her subjective opinion without legal logic.
(2) Although we would like to revert to each argument by the Special Rapporteur in
detail in the subsequent sections, as regards her argument about treaties, for instance, she
oukes Japan for its violation of the 1929 Geneva Coavertion Relative to the

reatment of Prisoners of War (para. 98). Japan, however, was not a party to this
conveation at all. Moreover, she has failed to verify that the norm prescribed in the
convention had been established as customary international law at the time of the
alieged violation. She also argues that Japan violated the International Agresment for
the Supnrcssxon of White Slave Traffic in 1904 (para.102). Ske connects the "comfort
women" issue to this agreement too hurriedly to review its provisions and stresses
Japan's alleged violation of the agresment.
(b) Her argument concerning customary international law also lacks evidence. She
maintains, for example, that it is argued that the International Convention for the
Suppression of the Traffic in Women and Children in 1921 "was evidence of custornary
international law in existence at that time" (para.102) without cxaxmmng "continucus

practce and gpinig jurs sive necsssitatis of States" or showing from whom she has

quoted that argument.

2. Theory of intertemporal law
(1) As [an Brownlie wrote in his book, ‘Principles of Public International Law', "in one
sense, law Is history. "® This means that law reflects history and that it may change as
history changes. In this sense, it is also said that where there is society there is law (ubj
societas, ibj jus). Therefore, the legal appraisal of a certain act or fact in a given period
of history should always be performed on the basis of the contemporary law which was

in force at that time.
(2) This can also be said of international law. The rules of international law may be

? translated by Masao Ichimata, op. cit,, pp. 96-101.
* Ian Brownlie, Principles of Public Intemational Law, 4th edition, pp. 4-11.
* ibid., pp. +11.

‘ibid., p. 128.
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changec in the passage of time Decause states, the subjects of :ae law, conatinue (0 exist
over 2 long period of time. This often preseats one question: whether an act or fact
which had arisen before the law was changed should be ruled dy the old law or the new
law. The rule which aims to resolve such conflict of laws is geaerally called intertemporal
law. The general principle of intertemporal law is that any fact which cccurred under the
old law should not be ruled by the new law. Regarding the acquisition of a right, for
izstance, its legitimacy is determined by the international law which was in force when
the right was allegedly acquired. Any retroactive apolication of the current law should
not be accepted without agrezment betwesn e parties involved.” This norm is clearly
set forth in Article 28 of the Vienna Convention on the Law of Treaties, which will be
discussed later. This norm is based on the coasideration that the retroactive application
of a aew law denying an established right or entitling a right which was aot established
under 2a old law would damage the stable rule of law. To put it more concretely, in
those days whea war was legally accspted as a means to resolve international disputss,
subjugation was accepted as a legitimate title to acquire a gew teritory. Today,

however, it cannot be considered a legitimate title because use of force has bee
orohibited in principle. If the argument that the present international law de applied (0 all
territories which were acgquired by subjugation in the past and that they be returned to
previous owners because they were acquired through international wroagful acts would
be accapted, it would result in complete break-up of the current international territorial
order.}

Also, the Special Rapporteur seems to argue that international law be applie
tetroactively 1o the victims whose human rights were infringed and their family
dependents to entitle them to claim compensations from the wrongdoing states (para.
122). In addition, the Special Rapporteur maintains that such claims for compensations
"shall not be subject to a statute of limitations” (para.124). These arguments can induce
a conclusion that any victims of human rights violations and their family dependents 12
any wars in the past world history may be entitled to make compensations claims to the
wrongdoing states. Needless to say such an argument would throw the presext
international relations into substantial confusion. It is irrational to assume that many
states in the international society have agreed to or allowed the establishment of such zorm
as international law, since it may induce the confusion mentioned above.

(3) The theory of intertemporal law has been established in international law, which is
evident in the remark of Fitzmaurice, the jurist specialized in international law. He wrote
in the British Year Book of International Law (1953), "It can now be regarded as an
established principle of international law that in such cases the situation in question must
be appraised, and the treaty interpreted, in the light of the rules of international law as
they existed at the time, and oot as they exist today.” * Moreover, Oppeaheim's

” Jutaro Azuma, Jisai-ho (Intertemporal law), in Kokusaiho-Gakkai (Japanese International Law Association)
(ed.), Kokusai-Kankeiho-Jiten (IntenationaRelations Law) (1995), pp. 379-380.

! ibid., pp. 379-330.

* Fizmaurice, General Principles, XXX British Year Book of Intemational Law, pp. 5-3.
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International Law' (Sth edition, 1992), ciearly states that there s "the general principle
1hat 2 juricical fact mus: be appreciated in the light of the law contemporary with it,"*°
(4) This generai orinciple naturally applies to treaties which are a sourcs of international
law. Article 28 of the Vienra Convention og the Law of Treades stipulates, "Unless a
diffecent inteation appears from the treaty or js otherwise sstablised, its provisions do
act bind 2 party in relation to any act or fac: which took place or any situation which
ceased to exist before the date of the ealry into force of the treaty with respect to that
party.”

commeatary: "There is nothing to prevent the parties from giving a treaty, or some of iis
provisions, retroactive effects if they think At Itis essentially a question of their
intention. The general rule, however, s thar a treaty is not to be regarded as intended :o
have retroactive effects unless such an intentiog js expressed in the treaty or is clearly o
be implied from its terms. Tais rule was endorsed and acted upon by the [nternational
Court of Justice in the Ambatielos case (Preliminary Objection), where the Gras!
Governmeat contended that under a treaty of 1926 ;¢ Was eatitled to preseat a claim based
On acts which had taken placs in 1927 and 1923, Recognizing that its argument ran
counter to the general principle that a treaty does not have retroactive effects, that
Government sought t0 justify its conteation as a specia] case by arguing that during the
years 1922 and 1923 an earfjer treaty of 1886 had been in forcs Oetwesn the parties
containing provisions similar to those of the 1926 treaty. This argument was rejected by
the Court, which said: To accept this theory would mean g1ving retroactive effect tg
Article 29 of the Treaty of 1926, whereas Article 32 of this Treaty states that the Treaty,
which must mean al] the provisions of the Treaty, shall come into fores immediately upeaq
ratification. Such a conclusion might have besg redutted i{ there had beeq any special
clause or any special object necessitating retroactive interpretation. There s no such
clause or object in the present case. It is therefors impossible (o hold that any of its
provisions must be deemed to have been in forcs earlier.""! The commentary, meationing
relations with the human rights conveation jp reference to its foregoing statemeny,
declared, "In numerous cases under the European Convention for the Protection of
Human Rights apd Fundamenta] Freedoms, the European Commission of Human Rights
has held that it is incompetent to entertain complaints regarding alleged violations of
human rights said to haye occurred prior to the entry into force of the Conveantion with

* Jenningx & Wans (eds.), Oppenheim's Intemational Law, 9th edition, Volume 1 (1952), pp. 1281-1282.

" United Nations Conferznce on the Law of Treaties, Official Records, Documents of the Conference, Unijtec
Nations (1971), pp. 31-32.

?ibid., p 32.
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procecures (o realize rights are changed or sophisticated with the passags of time. Such
a trend is often seen with respect to treaties on buman rights and humanitarian issues.
Tais occurs because subjects would grow to be increasingly concrete and procedures to
realize nghts improved and sophisticated, through atrocious experiences in war. Ope
typical example of supject sophistication is a series of cooventions for the suppression of
the traffic in women. ’

The International Agreement of 18 May for the Suppression of the White Slave
Traffic only set rules for the exchange of information amoang pariies thereto about the
traffic in women for indecent business purposes. However, provisions to penalize those
traficking women for indecent business purposes were introducsd in the Intergational
Coanveation for the Suppression of the White Slave Traffic of 1910 and the International
Conveantion for the Suppression of the Traffic in Wornen and Chiidren of 1921. The
scope of the subjects of penalties was expanded to include those operating brothels and
renting places for prostituticn in the Convention for the Suppression of the Traffic in
Persons and of the Exploitation of the Prostitution of Others of 1950. Aiteation should
be paid to the fact that the contents of these conventions were Zraduzlly defined in detail.
- All through the period, however, provisions for procedures to realize individual o ghts
were not tmproved at all. -- And, here again, the said theory of intertemporal law may
apply to the above-mentioned issues involving substantive law. In "[X.
Recommendations” in the addendum 1. to her report, the Special Rapporteur argues :hat
tbe comfort station sysiem set up by the Japanese Imperial Army was in vioiation of jts
obligations under intemnational law. Putting aside the argument whether or not such
comfort stations wers intended for prostitution, it should be aotzd in reiation t0 the
conventions to suppress womea trafficking for indecent business that it was the
convention of 1950 that defined for the first time the management of a brothe] and
providing a place for prostitution as a subject to be punished under the convention. It is
unreascnable to apply the norm instituted in the Convention of 1950 retroactively to the
situations under which the preceding conventions were enacted in 1904, 1910 and 1921.
It is necessary to examine oge Oy ore the contents of the norms contemporary with the
acts to which they are to be applied. In this coanection, Oppenheim’s Intemational Law,
meationed above, stated, in relation to the sajd general principle of intertemporal law, "A
treaty’s terms are normally to be interpreted on the basis of their meaning at the time the
{reaty was concluded, and in the light of circumstances then prevailing."” Such principle
was also reaffirmed in the decision by the International Court of Justics for the
Ambatielos case, which was quoted in the comrentary of the International Law -
Commission of the United Nations concerning Article 28 of the Vienna Convention on
the Law of Treaties. Needless to say, it would seriously impede the stable rule of law in
general if an act of a party to a treaty which bad been determined legitimate in the light
of the treaty’s relevant provisions was later held to be unlawful as a result of the
sophistication of the contents of the provisicns with the passage of time.

(6) The Special Rapporteur, as part of her argument, maintaios that the acts of Japan
before and during the Second World War violated international law by basing her theory

* Jennings & Watts (eds.), op. cit., p. 1282.
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08 post-war international law including the Geneva Conventions of 1949 and holds Japan
0 be responsible for the violation of international Jaw (para. 96 and 97). Also, the
Special Rapporteur, as reviewed above, inappropriately invokes conventions for the
suppression of the traffic in women for indecent business purposes (para. 102). Further,
she decides that Article 4@fonceming family honor and rights of the Hague Ragulations
concerning the Laws and Customs of War on Land of 1907 "has been interpreted to
include the right of women in the family not to be subjected to the humiliating practice of
rape” (para.101) and seems to argue that based on that right, individual womea should

be eatitled to a claim for compensation. However, all these arguments of the Special
Rapporteur lack reasonable ground in the light of the said theory of intertemporal law,
which will be explained in detail in the subsequent sections.
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0. Comments on each legal arguments raised in the Addendum 1. to the Report of
the Special Rapporteur _

Based on the elementary theories of international law reviewed in the preceding
Section I, we would now like to comment in this section og each legal arguments raised
in the Addendum 1. to the Report of the Special Rapporteur.

1. Concerning "I Definition"
(A) Arguments by the Special Rapporteur

Although the Government of Japan maintains that it is tnaccurate under existing
tnternational law to apply the term "slavery” defined in Article | (1 ) of the 1926 Slavery
Convention (the status or condition of a person over whom any or all of the powers
attaching to the right of ownership are exercised) to the case of "comfort women,” the
phrase "military sexual slaves” represents a much more accurate and appropriate
terminology in view of the argument at such UN. forums related to human rights as the
Sub-Commission on Prevention of Discrimination and Protection of Minoriries and the
Working Group on Contemporary Forms of Slavery, and the fact that the phrase
"comfort women"” does not reflect the suffering that women victims had to endure.
(B) Comments
(a) Itis true that, as pointed out by the Special Rapporteur, the recent U.N. forums on
human rights have had discussions oa slavery. Such forums, however, only touched the
issue of "comfort women" in the course of discussion about the contemporary forms of
slavery and considered that practice “treatmeat akin to slavery.” In other words, even in
such forums, it is not considered at all that the "comfort women” system was "slavery” in
terros of international law at the time on the conduct in question. Further, as we
mentioned in the theory of "intertemporal law” in the preceding section, "the situation in
question must be appraised . . . in the Light of the rules of international law as they existed
at the time, and not as they exist today."* Therefore, there is no legal foundation to hold
the "comfort women" system to be, "slavery" by basing the judgement on today’s arguments
on "treatment akin to slavery."
(b) It is considered that the definition of "slavery” in Article 1 (1) of the Slavery
Convention had generally been accepted under international law at the time. On this, the
Max Planck Institute clearly pointed out in its Encyclopedia of Public International Law:
"Since the conclusion of the 1926 Slavery Convention, the term 'slavery’ as used in
international law has been defined as 'the status or condition of a person over whom any
or all of the powers attaching to the right of ownership are exercised. (Article 1(1))""
However, concerning "comfort women," the result of the fact-finding study which the
Government of Japan issued in August 1993 and submitted to the 45th Session of the
U.N. Sub-Commission on Human Rights, did not prove that such "status or condition"
had been identified, and it is therefore difficult to assert that the "comfort women"
system falls under the definition of "slavery” under international law.
(c) Asseen above, it is extremely inappropriate from a legal viewpoint to define the
"comfort women" system as “slavery." Itis not appropriate therefore to use the term

* Fitzmaurics, supra n, 9.

S AM. Trebilcock, Slavery, in: R, Berhardi(ed.), Encyclopedia of Public Iatemational Law, Instalment 8
(1985), p. 481. .
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"siavery” for whatever reason since one may associate it with unnecessary legal
implications.

(d} Even on the assumption that the "comfort women” system comes under the “slavery”
definition, it cannot be said that the prohibition of "slavery” had been geaerally
established under customary international law and under international law at the time.
For example, Oppenheim's International Law, quoted as authoritative ia the report of the
International Commission of Jurists which js quoted by the Special Rapporteur in her
report, stated in its 8th edition published in 1953, namely after the Second World War,
"It is difficult to say that customary Internatiopal Law condemns two of the greatest
curses which mag has ever imposed upon his fellow-man, the institution of slavery and
the traffic in slaves."*

(e) In addition, Japan is not a party to the 1926 Slavery Convention. Moreover,
primarily, this convention was not intended to impose the abolition of "slavery” on the
parties thereto but make them "undertake . . . to prevent and suppress the slave trade ard
to bring about, progressively and as soon as possible, the complete abolition of slavery in
all its forms." (Article 2). This means that the existencs of "slavery” in a party thersto
does not directly constitute its violation of the convention by that party.

2. Concerning "VII. Position of the Government of Japan - Legal Respounsibility "
(1) Absence of an international wrongful act

(A) Arguments by the Special Rapporteur ‘

(a) Although the Government of Japan feels itself to be under no legal obligation, it has
both a legal and a moral obligation in this case. The Government of Japan maintains
that the 1949 Geneva Conventions and other international instruments did not exist
during the Second World War and that therefore it was not responsible for any violation
of international humanitarian law. However, the Geneva Conventions are regarded as
customary international law in the report of the Secretary-General of the United
Nations relating to the establishment of the International Criminal Tribunal for the
former Yugoslavia (S/25704) and also in the report on the work of the forty-sixth
session of the International Law Commission. _

(8) Also, Article 3 of the Geneva Convention on the T reatment of Prisoners of War of
1929 provides that women shall be treated with all consideration due to their sex. Also,
the Charter of the International Military Tribunal and the Charter of the T okyo Tribunal
define as crimes against humanity enslavement and other inhumane acts cormumitted

against any civilian population before and during the war.

(c) Even ifit is considered that the 1949 Geneva Conventions were not applicable to
Japan at that time because of ratione temporis and the 1929 Geneva Convention was not
applicable either to Japan which was not a signatory, Japan was a party to the Hague
Convention (IV) Respecting the Laws and Customs of War on Land and the Regulations
annexed thereto of 1907. Although the Convention includes an clausula si omnes
(general participation clause), the provisions of the Regulations had been established as
the rules of customary international law at the time and the family honor and rights
stipulated in Article 46 of the Regulations included the right of women in the family ro:

to be subjected to the humiliating practice of rape.

1 Lauterpacht (¢d.), Oppenheim’s Intemational Law, 8th edition, Volume 1 (19553), p. 733,
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(d) Also, Japan retified the [nternational Agrezment for the Suppression of the White
Slave Trajfic of 1904, the International Convenrion for the Suppression of the White
Slave Traffic of 1910 ard the International Convenrion for the Suppression of the
Traffic in Women and Children of 1921. Japan exercised its prerogative to declare that
Korea was not included in the scope of the Convention. However, this would imply that
all non-Korean "comfort women” would have the right to claim that Japan had violated
is obligations under this Convention. Also, the International Commission of Jurists
argues that once Korean women were taken from the peninsula into Japan, the
Convention became applicable to them. Further, it is also argued that the Convention
was evidence of customary international law at that time.

(B) Comments
(2) Sincs the Special Rapporteur argues that Japan violated international law by quoting
several conventions in the domain of international humanitarian law, we would like to
examine whether "international humanitarian law” which the Special Rapporteur argues
was applied as legal norm to the conduct of Japan in question. _

(1) Aswe have explained relating to the theory of intertemporal law in the precading
section, it cannot be considered that rules of international humanitarian law which are
now accepted as customary international law were automatically customary international
law at the time of the commitment of the conduct in question just because they are
Customary international law today. In order to maintain that the said rules of international
bumanitarian law are applicable to the conduct in question, it is necessary to demonstrate
that such rules were established as "continuous practice and 0piRig iurs sive necassitatis
of States.” The Special Rapporteur quotes the report of the UN. Secretary-General
relating to the establishment of the International Criminal Tribunal for the former
Yugoslavia as saying in part: "In the view of the Sccretary-General, the application of the
principle ‘nullum crimen sing lege’ requires that the international tribunal should apply
rules of international humanitarian law which are beyond any doubt part of customary
law" and argues that the report lists as examples of "rules of customary intermational
bumanitarian law which are beyond any doubt part of customary international law," the
1949 Geneva Conventions, the Hague Convention (TV) Respecting the Laws and
Customs of War on Land and the Regulations annexed thereto of 1907, the Convention
on the Prevention and Punishment of the Crime of Genocide of 1948 and the Charter of
the International Military Tribunal of 194S. Thus qioting the report, she immediately
asserts as if these conventions were codification of customary international law even
before and during the war. However, the report in question, which was issued a few
years ago, only purports that these conventions have been established today as rules of
customary international law and that they are applicable to cases which will be judged by
Intemational Criminal Tribunal for the former Yugoslavia which has jurisdiction over
acts committed in the former Yugoslavia after 1991, but nowhere in the report it is stated
that these conventions were established rules of customary international law even before
-and during the Second World War. Also, the Special Rapporteur attaches importancs to
a passage in the report of the International Law Commission on its 46th session in 1994
which says that the category of grave breaches of the 1949 Geneva Conveation overlaps
the category of war crimes under Custornary international law. However, this topic was
only discussed in the process of drafting a convention oa State responsibility. The report
centainly remarks that grave breaches of the Geneva Conveations fall under rules of
customary international law today. However, nowhere it says that such breaches were
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established war crimes under the rules of customary interaational law before and during
the Second World War. '
() In the understanding of the Government of Japan, it cannot be asserted that all the
provisions of the 1949 Geneva Convention on the Protection of Civilians, the
Convention on the Prevention and Punishment of the Crime of Genocide and the Charter
of the International Military Tribunal were accepted as established rules of customary
international law at the time of the commitment of the conduct in question.
According to the commentary on the 1949 Geneva Conveantion on the Protection of
Civiliags, for example, "this convention is a new One, . .. it provides civilians at long last
with the safeguards so cruelly lacking in the past"'’ and the date for the convention to
eater into force was "the date on which the Convention becomes an integral part of
international law.""* As regards the process of drafting the convention, the commentary
notes: "the tragic events of which so many civilians were victim during the Second World
War showed that such a vital problem (that is, the protection of the civilian persons,) -
could only be solved by means of special regulations, and it was recognized that a
completely new and separate diplomatic instrument would bave to be drawn up. (T)hose
who took part in the preparatory work had such an instrument in mind. " Meanwhile, Iu
A. Reshetov wrote in The Nuremberg Trial and International Law: "After the Second
World War, the international community of states moved steadily closer toward the view
that not only in the internal law of states, but in international law as well, imperative
norms had to be set for the protection and respect of human rights and be forbiddes in
the most decisive manner such crimes as genocide, apartheid, and other similar
practices. Accordingly, in addition to international law documents in the area of human
rights consecrating the general duties of states to respect and guarantes them, a number of -
international conventions have been elaborated conta.im'n_% concrete norms on the
suppression and prevention of crimes against humanity."™ Also, R.S. Clark clearly noted
in the same book: "The concept of crimes against humanity was, in 1945, hardly in

common usage."*

(i) Further, it cannot be considered that under international law of war at the time the
Government of Japan should be held responsible for compensations or members of the
military of Japan punished for war crimes in case the conduct In question was committed
upon the Japanese nationals. - :

(iv) In case the conduct in question is committed upon the nationals of a belligerent,
Oppeaheim's International Law siid that since a peace treaty was considered a final
settlement of war under rules of international law at the time, unless the contrary is
expressly stipulated in the treaty, war crimes which were committed by the members of

"J.S.Pic:cl(ed.), Commentary IV, Geneva Conveztion relative to Protection of Civilian Persens in Time
of War (1958), Foreword.

"ivid., p. 612.

" ibid., p. 613.

*lu. A.Reshetov, Development of Nerms of International Law on Crime Against Humanity, in G.Ginsburgs

and V N.Kudriavisev(eds.), The Nuremberg Trial and International Law (1990, p. 199.

* R.S.CQlark, Crimes Against Humanity at Nuremberg, in Ginsburgs and V.N.Kudriavisev(ecs.), The

Nuremberg Trial and International Law (1990), P. 177.
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the belligerent forcss, etc. before the conclusion of peacs may o longer be punished
afier the conclusion and individuals who have committed such war crimes and bave besg
arresied for them must be liberated, regardless of the existencs or gonexistence of an
amnesty clause in the treaty, as oge of the effects of every peace treaty.” The
Goverameat of Japan bas addressed in good faith the issues of reparations and claims
concerning the war, including the issue of the "comfort women” in accordancs with the
San Francisco Peace Treaty and other bilateral instrumeants.

(v) Toe Special Rapporteur often mentions the concept of "crime” in the addendum. This
can generate the misunderstanding as if the Government of Japan had committed a
"Crime” under international law. The concept of the crime of a State has not been
established under international law even today, much less during the Second World War.
This is self-explaining from the fact that this topic is being debated at the Internatiogal
Law Commission of the United Nations but no consensus has bezn reached yet.

(b) Itis already clear from the above explanation that the Government of Japan has no.
legal obligation to inflict punishment or make compensations concerning the conduct in
question under international law. Nevertheless, we would further like to examine
whether the conduct in question was illegal or not in the light of rules of international
humanitarian law existing at that time in the following part of this section.

(i) The Special Rapporteur argues that the conduct in question violated Article 3 of the
1929 Geneva Convention on the Treatment of Prisoners of War. Above all, however,
Japan was not a signatory to the convention, as stated by the Special Rapporieur herself.
(i) As regards the "family honor and rights” provided in Asticle 46 of the Hague
Regulations respecting the Laws and Customs of War on Land, the commentary on the
1949 Geneva Convention on the Protection of Civilians remarks: "(T)he Regulations
annexed to the Fourth Hague Convention of 1907 certainly contained some clauses
which applied to civilians, but their protection was only considered in connecon with
the occupation of a termitory by an enemy army."® In relation to the argument of the
Special Rapporteur that the "family honor and rights” included the right of women to be
protected from rape, the said commentary states: "(T)he Regulations confined themselves
t0 a statement of the principle that the Occupying Power must maintain law and order,
and to a few elementary rules enjoining respect for family rights, for the lives of persons
and for private property."™** In fact, the Regulations only laid down general principles
which may be accepted by signatories to the convention as internal law in such forms as
instructions to the armed land forcs.

(c) The Special Rapporteur quotes a series of conventions on the control of white slave
traffic. Basically, however, the purport or objective of these conventions is to lay down
measures to be taken to suppress the thea rampant traffic in women, so-called traite des
blancaes, for indecent business purposes, as explicitly shown in their preambles.
Therefore, careful study is required to determine whether these conventions are
applicable to the issue of "comfort women."

Even if these conveations are considered applicable to the issue of "comfort women,"

= Lauterpacht(ed.), Oppenheim’s latemnational Law, 7th edition (1952), Volume 2, p. 611.
2 .. Pictet(ed.), op.cit., p.3.

*ibid., p. 3.
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Erst of all, the International Agresment for the Suppression of the White Slave Traffic of
1904 is intended to stipulate information cXchanges between related States on the trafsc

in womea 1o maks them work in foreign countries as prostitutes. But the Agreement did
et aim to prohibit women traffic itself. Also, the International Convention for the

punitve action against those who induced a minor with the purpose of making her work
in prostitution. However, how to determine the contents of necessary measures for
punishment was virtually entrusted to the signatory States and the Government of Japan
took necessary measures within the internaj laws and regulations at the time.

The developmeat of the conventions for the suppression of prostitute traffic is an
¢xample that the concrete conteats of norm would become increasingly specific with the
passage of time, which we have explained in [-2(5). In other words, the provisions of
these conventions were initially limited to those facilitating information exchanges but.
later developed into clauses for the punishment of those inducing womean into
prostitution. And, the scope of punishment became more specific and finally inciuded
those operating a brothel or providing a place for prostitution in the Convention for the
Suppression of the Traffic in Persons and the Exploitation of the Prostitution of Others

of 1950.

addendum 1. to the report that the system of “comfort stuations” set up by the Japanese
Imperial Army was a violation of its obligations under international law. Putting aside
the debate on whether or not the comfort stations were intended for prostitution, it
should be noted in relation to the conventions for the suppression of the traffic in womean
for prostitution that it was in the 1950 conveantion that those operating a brothel or
providing a place for prostitution were included for the first time in history in the scope

- of punishment under international law. Therefore, as we have reviewed in L2.(5) by
calling attention to the theory of intertemporal law, it is irrational to argue as if such
Dorm were already been present at the time of the 1904 convention.

Regarding the 1921 convention, the Special Rapporteur argues that Japan exercised its
prerogative under the convention to declare thar Korea was not included in the scope of
the convention and that for this reason all non-Korean “comfort women" would have the
right to claim that Japan had violated its obligatior’s under the convention. Since this
argument involves the issue of the individual claims, we will revert to this subject later,

(2) Settlement by the San Francisco Peace Treaty, etc.
(A) Argument by the Special Rapporteur :

The Government of Japan argues that even if there were to exist responsibilities under
International law, these responsibilities had been met by the San Francisco Peace Treary
and other bilateral peace treaties and Wnternational agreements and that all issues of
reparations and claims have been settled berween Japan and the parties to these
agreements. However, as pointed out in the report of the International Commission of
Jurists, these treaties were not tntended to deal with claims on the damage suffered by
individuals and the issue of "comfort women” was not debated in the process of peace
negotiations. Therefore, the Government of Japan remains legally resporsible for the
consequent violations of international humanitarian lasw.

(B) Comments
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(2) According to Encyclopedia of Publjc [nternational Law of the Max Planck Institute, .
War reparations originated from an ancient custom that the vapnquisked peoples paid wibute
to the victers. Since around the ead of the 18th century, victors have almost always obtained
incemnitics from their defeated foes. There in the background of this practics is the concegt
of war cost compensation that the victorious State is entitled to recover its war costs from
the defeated State. The idea of secking State respouasibility for the violations of wartime
international law was not clearly established as the ground for indemnity claims at that
time.™ The First World War, different from all preceding instances, was fought as a total
war, and as a result civilian nationals also suffered damage. In that context, the Versailles
Peace Treaty of 1919 and peacs treaties concluded thereafter use the term "reparations”
instead of the conventional "war indemnity" to indicate war compeasations. It has besn
understood that the term "reparations” does not imply war cost compeasations but purports
payments from the defeated State to the victorious State for all the damage suffered by the
victorious State and its nationals which was caused by armed attacks by the defeated State
including damage arising from violations of intermational law of war. The Versailles Peace
Treaty listed in a protocol annexed to it reparation items including the damage of "civilian
population® of the victorious States caused by the attacks and atrocities of the defeated
States. Later, in the settlement of reparations concerning the Second World War, it was
made the prirciple that all the damage suffered by the victorious States due to the mulitary
action of the defeated States should be compeasated. Therefore, the San Francisco Peace
Treaty provides in Anicle 14: "It is recognized that Japan should pay reparations to the
Allied Powers for the damage and suffering caused by it during the war."

(b) Theoretically, individual damage claims can be settled by what may be called an
"accumulation” method which assesses and totals the amount for each individual. Actually,
however, it is extremely difficult to establish a legal basis and factual relations for individual
damage. Therefore, general practice has been for the winning and losing sides to agree on
a lump-sum as the final settlement of the issue of reparations. This so-called lump-sum
method has been used to settle the reparation issue of Japan in accordance with the
interzational agreement between the Allied Powers and Japan. Using this methed, the Allied
Powers and the Government of Japan arrived at the final settlement of international
reparation issues including the compensation of individual damages. The reparations and
grant aid so far paid by the Government of Japan pursuant to reparations agreements with
relevant States have amounted to as much as 486.82 billion yen, equivaleat to USS1.35
billion converted at a rate of 360 yea for one US dollar. _ S

(c) After resolving the above-mentioned issues of reparations, etc., victorious States and
defeated States establish new relations by completely liquidating their past legal
relationships. Under a peace treaty in general, the defeated State is unilaterally forced to
waive the right to claim reparations or compensations from the victorious State. At the
same time, it is not that the victorious State can make reparation claims limitlessly. Since
the economy of the defeated State is extrerely weakened due to the havoc it suffered during
the war, realistic restrictions were gradually imposed on the victorious State's demand for
reparations after the First World War. In this context, the Versailles Peace Treaty
ackaowledged that the resources of Germany were not adequate to make complete
reparation for all the loss and damage claimed suffered by the victorious States and limited

> I Seidl-Hoheaveldernm, Repanations, in: R. Berhardt (2d.), Encyclopedia of Public Intematioga) Law,
lostalmeat 4 (1982), p. 178. :
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the reparadon to damages for the loss of the cviliag population of the victorious States ard
eir propenty (Article 232). The peacs treaty with Italy after the Second World War
provided the reaunciation of claims by Italy (Artcle 76) and listed its obligation of
reparations in such forms as the removal of industial facilities, the disposition of Italian
ass<ts abroad and the transfer of products from laly (Articles 74 and 79). Then, the treaty
prescribed in Article 80: "The Allied and Associated Powers declared that the rights
attributed to them under Articles 74 and 79 of the preseat treaty cover all their claims and
tbese of their nationals for loss or damage due to acts of war, including measures due to the
occupation of their territory, attributable to Italy and having occurred outside Italian
termitory.” According to Nippon Kowa Joyaku no Kenkyu (A Study of the Peacs Treades
of Japan) written by Keishiro Irie, the above-mentioned provision in Article 80 is called a
"completed-compensation article” or "completed-compensation declaration” which implies
that o claim shall be made thereafter with respect to other unsettled objects of reparation,
if any. This amounts to the substantial waiver of all claims.™ .
(d) Clearly showing Japan's waiver of jts war claims, the San Francisco Peace Treaty
stpulates in part of Article 19(a): "Japan waives all claims of Japan and its naticnals against
the Allied Powers and their nationals arising out of the war or cut of actions taken because
of the existence of a state of war." At the same time, the treaty provides in Article 14(b):
"Except as otherwise provided in the present Treaty, the Allied Powers waive all reparations
claims of the Allied Powers, other claims of the Allied Powers and their pationals arising
out of any actions taken by Japan and its pationals in the course of the prosecution of the
war." The article inserts a completed-compensation clause to the effect that all claims of
the Allies were to be regarded as compietely fulfilled after the implementation by Japan of
obligations stipulated in Articles 14 to 16 of the treaty, including reparations in service and
the transfer of Japanese assets abroad. A provision of this type stipulating the waiver by
the Allied of war claims against Japan, in addition to a similar stipulation on waiver by
Japan, is included in all the peace treaties-Japan has concluded for the settlement of war
claims after the Second World War. Needless to reiterate, since these treaties wers
concluded based on an agreement between the Allied powers and Japan, it was also the
inteation of the Allied Powers to settle all issued of reparations and claims finally and
completely. . 1 '

(¢) Similar to the said relationship betwesn Japan and the Allied Powers, Japan liquidated
its past legal relations with the States which becime independent from Japan after the
Second World War to construct new relations. In that process, the issues of property and
claims were settled. Between Japan and the Republic of Korea, for example, the Agreement
on the Settlement of Problem Concemning Property and Claims and on the Economic
Cooperation between Japan and the Republic of Korea inserts a "completed-compeasation
clause” in Article [L.1: "The Contracting Parties confirm that problem conceming property,
rights and interests of the two Contracting Parties and their nationals (including juridical
persons) and concerning claims between the Contracting Parties and their nationals . . . is
settled completely and finally." In the course of the talks for normalization of relations
between the two countres, the Japanese side initially attempied to settle the claims
presented by the Korean side by means of the so-called "accumulation method.” However,
it was difficult to demonstrate factual relations accurately because more than tea years had

* Keishiro Iric, Nihon-Kowa-Joyaku-no-Keniyu (A Study of the Peace Treaty of Japan) (1551}, sp. 223-
224,
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passed sincs the end of the Second World War and particularly because matesial had been
scattered and lost during the Korean War, Against this background, Japan, under agreement
with the Republic of Korea, decided from the viewpoint of establishing friendly reladons
betwesn the two countries that it would provide the Republic of Korea with economic aid
in the form of grant and loan with and without consideration amounting to US 500 millioa
dollar to belp the Republic of Korea to develop its cconomy. And, in parallel with it, the
Republic of Korea and Japan decided to settle the issues of property and claims betwesn
the two countries completely and finally. Thus, although no explicit compeasation clause
for the individual claims by the nationals of the Republic of Korea was included in the
Agreement because of the difficulty of settlement through the accumulation method, the
Republic of Korea agreed to the above-mentioned way of settlement and in the
understanding of the Government of Japan, individual claims were taken care of under
domestic law in the Republic of Korea. '

(f) As explained in the foregoing paragraphs, the San Francisco Peace Treaty, the said
Agreement between Japan and the Republic of Korea and other peace treaties, etc.
conciuded by Japan include in them 2 "completed-compensation article” which stipulates
the waiver of all claims including unsettled claims. Regardless of whether the issue of
"comfort women" was included or not in the course of negotiations concerning the San
Francisco Peace Treaty and other abovc-mcntjoncd' international agresments, the
Government of Japan has in good faith fulfilled the obligations of the above-mentioned
agreements and all issues of reparations, property and claims in conjunction with the war,
including the issue of the damages of "comfort women”, have beea legally resolved
between Japan and the parties to the above-mentioned agreements. The Governmeat of
Japan understands that the governments of the relevant States are of the same view on this
matter. In fact, the report of the Spedial Rapporteur points out that the Government of the
Republic of Korea takes the same position as that of the Government of Japan.

- (3) Individual claims <

(A) Argument by the Special Rapporteur :

(a) The Government of Japan argues that unless so recognized by a treaty an irdividual
cannot be a subject of rights or duties under international law. However, Article ] of the
Charter of the United Nations stipulates respect for human rights and fundamental freedoms
as one of the purposes of the United Nations, while Article 8 of the Universal Declararion
of Human Rights, Article 2 (3) of the Internarional Covenant on Civil and Political Rights
and other international instruments provide the individual right to claim remedy from the
State. This proves that an individual is often a subject of international law and that the right
for an individual to claim an effective remedy is included in the norm of international law.
The right to appropriate compensation under international law was also upheld in the
decision of the Chorzow Factory case and the Van Boven report recognized the claim for
compensation of a victim of a grave human rights violation.

(b) Reparations may be claimed by the direct victims and, where appropriate, the immediate
family dependents or other persons having a special relationship'to the direct victim. Also,
tn additior: to providing reparations to individuals, States shall make adequate provision
for groups of victims to bring collective claims and to obtain collective reparation.

(B) Comments

(2) According to conventional international law, international law is a law regulating
relationships betwezn States and therefore, in principle, an individual cannot be a subject
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of the rights or duties under internatiogal law. Rezarding this point, Cppeakbein's
[nternational Law writes: "Sincs the [aw of Natioos is primarily a [aw betwesn States,
States are, to that extent, the only subjects of the Law of Nations."” Then he preceeds o
argue individual rights based on treaties, saying: "Altbough such treaties geaerally speai
of rights which individuals shall have as derived from the treaties themselves, this is, as 2
rule, not the normal position under the municipal law of States. [n fact, such teaties ¢o go;
normally create these rights (under municipal law), but they impose the duty upoa the
contracting States of calling these rights into existencs by their Municipal Laws. Agaiz,
where States stipulate by international treaties certain benefits for individuals clier ihan
their own subjects, these individuals do DOY, as a rule, acquire any international rights uzder
these treaties, but the State whose subjects they are has ag obligation towards the other
States of granting such favors by its Muaicipal Law."® He has thus explained the jsye of
the domestic effects of a treaty within the contracting State and the issue of the Capacity pased
0n a treaty for an individual to be a subject of intemnatiozal law. In other words, individual
rights or duties provided for in treaties are in most cases acquired by individuals as the
objects of these treaties only via municipal law.

(b) However, it is not that individuals cannot be subjects of internationa] law in any cases.
As lan Brownlie wrote in his book, Principles of Public International [aw- "In general,
Teates do not create direct rights and obligations for private individuals, but, if it was the
inteation of the parties to do this, effect can be given to the intention."® For an (ndividual
(0 be recognized as a subject of international law, as argued by Shigejire Tabata, professcr
emeritus of international law of Kyoto University, in A New Lecture on [nternational Law,
the treaty in question must provide for individual rights and obligations and guarantee the
procedures under international law that the individual can directly claim and acquire nis
rights or can directly be claimed about a violation of his obligations, without the diplomatic
protection of the State of which he is a nationa] * Also, Verdross-Simma argues that the
acquisition by an individual of the capacity to enjoy rights as a subject of international law
is conditioned by the preseacs of the procedures for a remedy by ag international orgaa or
some other special international system which enables the individual to directly acguire and
excrcise the rights by claiming a feasance or a nonfeasancs to a State and that, in partcular,
an individual is granted such capacity if he is given the rght to an action by and at an
international court.” .

(c) In this context, our attention is drawn to the Article 304 of the Versailles Peace Treaty
after the First World War which stipulates that any individual of the Allied Powers can
directly exercise his right to demand compensation agaiost Germany and recsive payment
at a Mixed Arbitral Tribupal to be set up jointly by the Allied Powers and Germany, by
exercising the right to claim property damages which was given (o the nationals of the Alljed
Powers based on the provision of the treaty. In such a case, it can be said that the said

7 Lauterpacht (ed.), Oppenheim's Intemational Law, 8t edition, Volume 1 (1955), p. 635.

= ibid., p. 636.

7 lan Brownlie, op.cit., p. 592.

?Shigcjiro Tabata, Kokusaiho-Shinko (A New Lecture on [ntemational Law)1, (199C), p2. 83-75.

. Verdross-Simma, B., Universelles Volkerrecht: Theoric und Prxis (1976), 2. 220,
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individual claim is a right under internationa] law based on a rule of internatiopal law, the
Versailles Peace Treaty. However, this provision of the Versailles Peacs Treaty is
excepuonal and even after the Second World War, international law did aot evalve to enable
an individual to take a civil action for damages directly into an international court against
a wrongtul State. Nor such development was effected with the treaties to which Japan is
a signatory in comjunction with the postwar settlement. In other words, as Brownlie writes
in Principles of Public International Law, "Customary international law stll maintains the
rule that it is the state which has the capacity to present international claims™” and "Broadly
speaking, the procsdural position of the indjvidual has not changed very much sincs
1920 This theory was upheld in the decision for the Mavrommatis Palestine
Coocessions case at the Permanent Court of International Justic (1924) and in the ruling
for the Nottebohm case at the International Court of Justics (1955).>

(d) In an attempt to refute the above comments, the Special Rapporteur argues that humar
rights docwnents of the United Nations, such as the Charter of the United Nations, the
Universal Declaration of Human Rights and the International Covenant on Civil and
Political Rights, "define the rights of the individual vis-a-vis the State” showing the
possibility of an individual often becoming a subject of international law ard that therefore
the right of an individual to claim an effective remedy under international law is already
a norm of international law. However, Article 1 of the Charter ouly provides, as one of the
United Nations purposes, the achievement of "intemational cooperation . . . in promoting
and eacouraging respect for human rights and for fundamental frecdoms.” TheLlziversal
Declaration of Human Rights is a proclamation adopted at the U.N. Gegeral Asseambly and
it has no legal binding force as a treaty does. This is clear both in its form and context; it
contains 1o clause providing for the procsdure for ratification etc. and it defines the
Declaration in its foreword: "as a common standard of achievement for all pecpies and all
nations, to the end that every individual and cvery organ of society, kesping in this
Declaration constantly in mind, shall strive . .- " Again, Brownlie writes in his Principles
of Public International Law: "The preparation of the Universal Declaration of Human Rights
was widely regarded as a first step toward the presentation of 3 Covenant, which would be
in the form of a treaty. The Declaration, of course, was contained in a resolution of the
General Assembly and was not intended to be binding."* Also, Article 2 (3) of the
International Covenant on Civil and Political R.ig.hts only stipulates the obligation of a
signatory State in relation to the other parties theretg that it shall secure a remedy for him
in case the rights of an individual provided for in the Covenant is violated. This provision
does not acknowledge individual rights to the State under international law. In addition,
none of the said international instruments guarantees the procedure under international law
in which an individual can claim and acquire his rights directly from a State or a violation
of obligations by an individual is directly claimed, without the intermediary of the diplomatic
protection of a State of which he is a national. As evident from what was meationed above,
the U.N. instrumnents on human rights suggested by the Special Rapportaur cannat be proofs

* Ian Brownlie, op. cit., p. 592.
¥ ibid., p. 593.
¥ ibid., p. 592.

 ibid., pp. 571-572.
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that individuals are subjects of intemational law mor that they have the right to claim
reedies to a State on the basis of internatiopal Jaw.
(2) The Special Rapporteur argues that the right to appropriate compensation under
international law has been estcblished, saying that in the Chorzow Faczory case a legal
princ:ple was acknowledged that any breach of a treaty invokes an obligation even though
the precise amount of loss cannot be established. There certainly is the passage of a
judgement of the Permanent Court of Internatiopal J ustice on this case which reads: ", . .
tae Court observes that it is a principle of international law, and evea a general coaception
of law, that any breach of an cogagement involves an obligation to make reparation. In
Judgement No. 8, . . . the Court has already said that reparation is the indispensable
complement of a failure to apply a convention, and there is no gecsssity for this to be stated
in the convention itself. The existencs of the principle establishing the obligation to make
reparation, as an element of positive international law, has moreover never been disputed
in the course of the proceedings in the various cases concerning the Chorzow factory.” *
However, this case was taken into court by Germany, as a party to the Geneva Convention,
to claim damages against Poland on losses it had suffered. The judgement therefore only
came as a decision with respect to the issues of violations of international law and reparation
between the two States and it has nothing to do with an claim of an individual against a
State under international law. Is the claim of damages for losses suffered by the nitrogen
manuracuring compasnies directly intended for the compensation for them? Or is it for the
reparation {cr losses suffered by Germany involving a.violation of the GenevaConvention?
Poland contended that Germany first argued the former standpoint and theq changed its
argumeat {0 the latter and that Germany thus altered the subject of the suit in the course of
the proceedings. However, the judgement stated: ”. . . the object of the German application
can only be to obtain reparation due for a wrong suffered by Germany in her capacity as a
contracting Party to the Geneva Convention. . .. It is 2 principle of international law that
the reparation of a wrong may consist in an indemnity corresponding to the damage which
- the pationals of the injured State have suffered as a result of the act which is contrary to
international law. This is even the most usual form of reparation; . . . The reparation due
by one State to another does not however change its character by reason of the fact that it
takes the form of an indemnity for the calcujation of which the damage suffered by a private
person is taken as the measure. The rules of law ‘governing the reparation are the rules of
* international law in force between the two States Concemed, and not the law governing
relations between the State which has committed a wrongful act and the individual who has
suffered damage. Rights or interests of an individual the violation of which rights causes
damage are always in a differeat plage to tghts belonging to a State, which rights may also
be infringed by the same act. The' damage suffered by an individual is never therefore
identical in kind with that which will be suffered by a State; it can only afford a convenient
scale for the calculation of the reparation due to the State. . . . The Court therefore is of
opinion that the Applicant has not altered the subject of the dispute in the course of the
proceedings."” . Commenting on this decision, Kisaburo Yokota, former member of the
International Law Commission of UN, said: "The decision follows the geaerally accepted
theory about the relationship between a State and a private individual under intsrnatiogal

* Chorzow Factory (Merits) P.C.1J, Ser. A_, a. 8-17, 5. 29.

7 joid., pp. 27-28.
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law. It has faithfully applied the theory to the definition of the character of reparation.™®
(f) The Special Rapporteur quotes the report of Van Boven as an authority to support her
argumeat. This report maintains that on the basis of international law, any individual whose
human rights were violated by a State is entitled to claim damages against the State, that
each State has the obligation to take punitive actions against its nationals who committed
buman rights violations and that 0o statute of limitation shall be applied to grave violations
of buman rights. However, as we have explained 2bove and will explain also in the
following paragraphs, these arguments are so irrational that they are considered far from
being established in the domain of international law. Worse, the regort of Van Bovea
proposes these arguments without showing any adequate ground of international law. The
report therefore cannot be considered a broadly acc:otcd authoritative source for the
discussion of international law. L

(g) As regards arguments about the right to reparations claims by the families of the victims
of human rights violations or to cotlective claims and reparations, the concapt of "family"
or "collective” is rather ambiguous. “Human rights” belong to respective individuals and
are not something which can be disposed of by others. Further, there is no "continuous
practics and opinio juris sive necessitatis of States” acknowledged with respect to
reparations claims by families and collective claims and reparations. To say nothing of the
rules of international law at the. time of the Second World War, even today's rules of
customary mtcmauonal law know nothing. about such a right.

- L bt

C)] Idenuﬂmnon, pmsecuuon and punishment of perpetrators

(A) Argumeant by the Special Rapporteur

(@) The Government of Japan has expressed concern about international human rights
organizarions discussing the prosecution and punishment of perpetrators. Although there
is an understanding that this is not a general obligation of States, prosecution of individuals

for war crimes is a possibility that still exists under international law.

(b) Members of the armed forces are bound to obey lawful orders only. They cannot escape
liability if obeying a command, they commit acts which violate the rules of warfare and
international humanitarian law. Lo

(¢) The case of "comfort women" is an mhumane ac: and constz:uze a crime against
humanity. Although the time elapsed and the paucity of information may make it difficult,
the Government of Japan should azzempt prosecution wherever it is possible.

(B) Comments B

(3) Our comments on whether or not thcrc pnmanly was a violation of international
bumanitarian law are addressed in the foregoing paragraphs. Even if there was a violaton
of international hurnanitarian law, the obligation of a State to punish those having
perpetrated human rights violations is not considered to have besn established under the
rules of international law at that time. . The Special Rapporteur does not maintain so io her
report, cither. It is truc that some treaties concerning international humanitarian law
concluded after the Second World War, such as the Geneva Conventions, of 12 August
1949, for the protection of victims of war and the Additional Pratocol I thereto of 1977,
impose on contracting States the obligation to take necessary measures in municipal law.
However, it cannot be acknowledged that "continuous practics and gpinig juds sive

* Kisaouro Yoxota, Kokusai-Hanrei-Kenkyu (Study on [ntemational Judic{:l Precedents 1) (1933), 0. 1

139,
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2eczssitats of States” regarding such punitive action was preseat at that time lndependect
fom the said conventions. As carlier, Oppeaheim's Interpationa] [aw said that siacs a peacs
Geaty was considered a Snal settlement of war under rules of wternational law at the ume,
unless the contrary is expressly stipulated in the treaty, war crimes which wers commirted
by tbe members of the belligerent forces, etc. before the conclusion of peacs may no longer
be punished after the conclusion and individuals who have committed such war crimes and
have been arrested for them must be liberated, regardless of the existencs or nonexistence
of an amnesty clause in the treaty, as one of the effects of every peace treaty.”” Needless
10 say again, the Government of Japan has sincerely fulfilled jts obligaticas under the San
Francisco Peacs Treaty and other bilateral treaties.

(b) Japan further notes that the criminal punishment by the Government of Japan can onlv

national law of Japan adopt the principle of ullen crimen sire leze and aulla poena sine
lege in a strict sease, no one may be punished unless pational law clearly provides for
certain acts as a crime as well as punishment for the crime. This principle is universal as
is confirmed in the Article 15 (1) of the International Covenant on Civi] and Political Rights.

bumanity”: Crimes in the national law which corresponds to “crimes against humanity,”
are specifically provided for in the Penal Code: for instancs, murder, bodily injury, assault,
intimidation, robbery, kidnapping or abduction, false arrest or imprisonment, and
compulsion. This is the same in nationa] legislation of many other countres.

Whether or not acts related 1o the "comfort women” system constitute these crimes s to
be adjudicated based upon law and evidencs, onp 2 case by case basis. In this context, the
Sysiem of statutory limitation against prosecution, which prohibits criminal prosecution after
a cenain period of time elapses, is mportant as a law to be applied to this issue. With
fespect to the "comfort women" system, it is fair to say that in almost all the cases, the
prosecution of the above crimes is prevented by the statute of limitation, and it is also
prohuibited as posterior punishment to punish such crimes agains: the statutory limitatjoq.
(c) As regards the argument that members of the armed forces ars bound to obey lawful
orders only and that they cannot therefore escape Liability if they commit acts which both
violate rules of warfare and international humanitarian law, it is not necessarily clear whether
the so-called plea of superior orders was generally accepted under the rules of iatemnational
law at the time of the conduct in question. This can be a topic of a debate judging from
Oppenheim'’s International Law.

(d) Furthermore, it is understood that with respect to the war crimes commitied by the
nationals of Japan during the Second World War, 5,730 persons were indicted, of which
991 were sentenced to death, 491 to imprisonment for unlimited period and 2,947 to the same
for limited periods by the judgements of the International Military Tribunal for the Far Eas:
acd other courts set up by the Allied Powers in Asia and other placss. The Government of
Japan for its part accepted these judgements betwesn States and it agreed to "carry out the

ucle

sentences imposed thereby upon Japanese nationals imprisoned in Japan" pursuant to Antic
11 of the San Francisco Peace Treaty.

1!

» Lzulcrp:'.cht(‘cd.), Oppenheim's Intematicnal Law, Tth edition, Volume 2 (1952), 5. 611,

“ibid., pp. 568-571.
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(5) Retroactive application of law

(A) Arguments by the Special Rapporteur

(2) The Government of Japan maintains that argument of the legal responsibilities of the
Government of Japan implies retroactive application of law. However, international
humanitarian law constitutes part of customary internarional law.

(b) Also, Article 15 (2) of the International Covenant on Civil and Political Rights provides:
"Nothing in this article shall prejudice the trial and punishment of any person for any ac:
or omission which, at the time when it was committed, was criminal according (o the
general principles of law recognized by the community of nations. "

(B) Comments

(a) With respect to the issue of retroactive application of law pointed out by the
Government of Japan, the Special Rapporteur attempts to redut it by saying that
international humanitarian law is part of customary international law. However, as we
bave reviewed earfier, the theory of intertemporal law states, "the situation in question mus:
be appraised ... in the light of the rules of international law as they existed at the time, and
Dot as they exist today” (Sir G. Fitzmaurice)." Therefore, 50 s to apply rules of interational
humanitarian law to an act committed iq the past, it is insufficieat only to demonstrate that
such rules of international humanitarian law consist part of customary international law
today but it is necessary to verify that these rules of international humanitarian law were
accepted as part of the rules of Customary international law at the time when the aqt was
committed in light of the "continuous practice and opinio juris sive necessitaris of States. "
In this context, the argument of the Special Rapporteur which simply states that international
bumanitarian law constitutes part of rules of customary international law is far from valid
as rebuttal, R S .

In this regard, the provision in Article 15 (2) of the International Covenant on Civil and
Political Rights, which states that the punishment of an act which was criminalized at the
time of its commitment does not violate the provision of Article 15 (1) which prohibits
posterior punishment, only stipulates the corollary of Article 15 (1). Therefore, the S pecial
Rapporteur's quotation of Article 15 (2) of the Covepant has nothing to do with the principle
of prohibiting the retroactive application of law as maintained by the Government of J apan.
(b) If the Special Rapporteur quotes the provision in Article 13 (2) of the Internatiopal
Covenant on Civil and Political Rights for the purpose of asserting that the "comfort-
women” system was considered crime at the time when jt was instituted, her quotation does
Dot serve her purpose, because the provision does not offer the norm whether or not a
ceriain act constitutes a crime, but only provides for the above-mentioned corollary from
Article 15 (1). In addition, in the drafting process of the provision, the concept "the general
principles of law recognized by the community of nations” was a focus of disputes for its
ambiguity. Though, the provision was finally adopted without clarifying the concept. This
fact is another indication that Article 15 (2) does not support the Special Rapporteur's claim
that "war crimes and crimes against bumanity under international humanitarian law" were
"crimes at the time when it was committed according to the general principles of law
recognized by the community of pations."

(6) Statutory limitations

1 . .
* Fizmaurice, supran. 9.
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(A) Arguments by the Special Rapporteur
It is inappropriate to argue the application of statutory limitations to this matter. The

report of Van Boven points out that unless compensation is effected for the victims of
human rights violarions, no statutory limitations should be applied to their rights to claims,
(B) Comments

(2) Since the meaning of the paragraph 124 of the addeadum 1 is not clear, the Government
of Japan is not sure whether the Special Rapporteur asserts in the paragraph that statutory
limitation against criminal prosecution does not apply to certain cases, or that statutory
limitation does not apply to certain civil right of victims such as that to reparation.

(6) The Convention on the Non-Applicability of Statutory Limitations to War Crimes and
Crimes Against Humanity was adopted at the General Assembly of the United Nations in
1968. The Convention was put into foree in 1970 and has so far been ratified by 42
countries. However, in view of the fact that many countries including Japan have not
concluded the Conventicn, it is not considered that the non-applicability of statutory
limitations is internationally accepted with respect to acts which may be held to violate
international humanitarian law and the rules of human rights under intemational law.

[n addition, as mentioned above, when the Government of Japan punishes someone in
domestic courts according to national penal statutes, the system of statutory limitation
against prosecution stipulated in the national code of criminal procedure applies as a matter
of course, and therefore, the Government Inay not prosecute or punish anyone after a certain
peried of time provided for in the code of criminal procsdure passes by.

() It is not also justifiable in principle to institute exceptions to the application of statutory
Limitations because this system has the following raisons d'etre:

In civil cases, statutory limitation is a mandatory provision for the stability of society.
There is 0o rational reason not to apply it after it becomes possible for the victim to claim
remedies. ' ' ‘ -

In criminal cases, it would become increasingly difficult to prove suspect's guilt with the
passage of time, as evidence may be scattered and lost. In other words, as time goes by,
fact-finding would become increasingly difficult due to the loss or transformatio of the
memory of witnesses including the victims, the death or unavailability of witnesses and the
loss of relevant documents and other tangible. evidencs. The prosecutor would have
difficulties in establishing guilt. The accused would also face the difficulties: an innocant
defendant could possibly be found guilty because hé or she could not fully defend himself
or herself due to difficulties in collecting enough evidence for him or her. In any event, if
the case is brought to a court a long time after a commission of a crime, the possibility of
erroncous conviction increases. In addition, the system of statutory limitation against
prosecution is based on the ideas such as the decreasing of the necessity of punishment over
time and the necessity to secure the legal stability. For these reasons, the system of statutory
Limitation against prosecution is justifiable from the standpoint of the safeguard of human
rights, which the UN. Commission on Human Rights pursues. It should be added that these
grounds for this system are pointed out in the leading cases on this issue of the U.S.
Supreme Court such as Toussie v, United States, 397 U.S. 112 and United States v,
Maron, 404 U.S. 307 as well as in representative treatise in the United States, including
Lafave & Israel, Criminal Procedure.

(d) Our comments on the Van Boven report have besn already stated in a preceding

paragraph (see, II. (3) (B) (£) ).
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Chapter 5 Responses to "Recommendations”

Concerning Paragraph 137

(a) Asregards the issues of reparations and/or settlement of claims for the damage and
suffering caused during the war, including the issue of "comfort women," Japan has
sincerely fulfilled its obligations according to the San Francisco Peace Treaty, bilateral
treaties and other relevant international agresmeats, and therefore, these issues have besn
settled betwesn Japan and the Parties to the above mentioned agresments. Thus it is
not necessary to discuss whether or not Japan violated internatiogal law by those acts as
the Special Rapporteur does. The Governmeat of Japan understands that the
governments concerned are of the same position on this matter. In fact, the Special
Rapporteur points out in the addendum 1. that the Government of Republic of Korea
takes the same position as that of the Government of Japan.

[o addition, the Special Rapporteur’ s "legal" arguments are very problematic
according to international law: For example, the Special Rapporteur insists on the
Japan's violation of treaties of which J apan was not a party at the time; applies to the
issue of "comfort women" some treaties, provisions of which have gothing to do with the
issue; asserts without showing any grounds that certain norms were established
Ccustomary international law; applies the current international law reroactively without
qualificaions. Therefore, there is no room for the Governmeat of Japan t0 accept the
“legal” arguments the Special Rapporteur develops in the addendum.

(b) As for the obligation to pay reparation to individuals, it is the established rule that zn
individual cannot be a subject of rights or duties in international law unless his or her
tight is expressly provided in a treaty and the procedure for exercising the right is
guaranteed under international law as well. Therefore, the S pectal Rapporteur's assertion
that the Governrnent of Japan is under a legal obligation to pay reparation to an
individual has no basis in international law.

On the other hand, the Government of Japan considers that it would be an expression of
the sentiment of apologies and remorse to the issue of "comfort womean" to face squarely
with the facts of the history, to convey them to the future generations correctly, and to
make efforts to promotes better mutual understanding with related countries. Based on
this consideration, the Government of Japan inaugurated "Peacs, Friendship and Exchange
Initiative.” Furthermore, "Asian Women's Fund" was naugurated by the appeals of
proponents. The Fund undertakes projects which will express the Japanese people's
atonement to the former "comfort women" and other projects related to the honor and
dignity of women. The Government of Japan intends to address the issue of " comfort
women" through the above undertakings, and therefore neither does the Government
intend to pay reparation to former "comfort women" nor to establish an "administrative
tribunal” for this issue.

(c) Since December 1991, the Government of Japan has conducted the fact-finding study
on the issue of "comfort women," and officially announced the results twice in July 1992
and August 1993. All the public documents and other materials found as the result of
the study are open to the public with appropriate measures to protect the privacy, and
total number of materials amounts to more than 230.

Before announcing the study results in August 1993, the Government has done its
utmost sincere efforts to conduct the fact-finding study, enlarging the scope of the study
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abroad.

Tae Government of Japan thus has no wntention of concealing the facts of this Issue,
rather than that, has conducted the wiolehearted study and opening of the materjals. It is
quite regrettable that the Special Rapporteur makes recommendations to the Government
of Japap, as if the Government had concealed the existence of relevant materials, without
any reliable grounds.

(d) Although the Special Rapporteur recommends that the Government of Japan should
make official apologies, the highest authorities of the Government of Japan, including
Prime Ministers, have so far expressed their sincere apologies and remorse to former
“comfort women" in various opportunities. Furthermore, at the inauguration of "Asian
Women's Fund,” the Government has made public its policy to demonsirate once again
its sentiment of apologies and remorse as a nation when the "Fund” undertakes its
projects. '

[n addition, the "Fund"” has officially requested the Government of Japan to express its
sincere apologies and remorse in the form of letters by the Prime Minister to former
“comfort women, " and the Governmeat is now seriously considering the request. The
Government has already told this to the Special Rapporteur.

(¢) Hoping to an more active role in the international community, the Governmeant of
Japan attaches great importance to the school education and is intensifying the efforts in
that field, through which the youth who will lead the Japan's future correctly understand
the facts of modem and contemporary history. In the current official guidelines for school
education, the Government takes such measures as introducing to the high school
curriculums the courses of "Japanese History A" and "World History A" which lay stress
on modem and conternporary history. In the above courses, for example, teachers are
expected to give students understanding of the facts of history based on objective and
impartial materials, under the iteras of "Transformation of Asian Countries and Japan”
(World History A) or "Circumstanees of the World during periods of the World War [ &
I and Japan” (Japanese History A).

‘The Government of Japan seriously doubts whether the Special Rapporteur has
conducted a sufficient study on the above efforts by the Governmeat, before presenting
suca recommendation.

(f) With regard to identification and punishment of the people involved with the issue, it
is not a general obligation of States to punish them. In the first place, war crimes are to
be finally settled through peace treaties concluded between victorious and defeated
countries unless the contrary is expressly stipulated in the treaty. With regard to the last
world war, the Allied Powers punished the J apanese war criminals through the trials at
the International Military Tribunal for the Far East and other Allied War Crimes Courts,
and the Government of Japan accepted the judgmments by those courts in the San
Francisco Peace Treaty and carried out the sentences imposed thereby.

Concerning Paragraph 140
Since long before the addendum 1. was submitted, Japan recognizes that the issue of

“"comfort womean," with the involvement of the then military, injured the boror and dignity
of many women and has so far expressed profound apologies and remorse as a nation.

AS regards the issues of reparations and/or settlement of claims for the damage and
suffering caused during the war, including the issue of "comfort wormen,” Japan has
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sincerely fulfilled its obligations according to the San Francisco Peace Treaty, bilateral
treaties and other reievant international agreements. Based on the above recognition of
Japan, the Government of Japan and its people have inaugurated the "Asian Women's
Fund,” in order to fulfill Japan's moral responsibility, keeping in mind that the former
comfort women have reached their advanced age through the elapse of 50 years after
war.

Japan is determined to enact Japanese people's sincere atonement for the former
"comfort women," as well as to make efforts to eliminate and prevent violence against
women in Asia and elsewhere, through further promoting the activities of *Asian
Womea's Fund.” The Government of Japan is deeply concemned that this addendum,
which does not convey the position of the Government of Japan correctly, might confuse
arguments oa this issue and hinder a genuine solution of this issue.
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(UNOSFICIAL TRANSLATTON]

the issue of wartime *comfort women*® since December 1991,

it is apPparent that there existed a great number of comfors
women. Comfor+ stations were Operated in response to the

Leguest of the military authorities of the day. The then

Japanesa military was, directly or indirectly, involved in
the establishment and management of the comfort stations
and the transfer of comfort women. The recruitment o< the

comfort women was conducted mainly by private Tecruiters
The

were
Tecruited against their own will, through coaxing,

Coercion, etc., and that, at times, administrative/military

As to the origin of those comfort women who were
transferred to the war areas, excluding those from Japan,
those frop the Xorean Peninsula accounted for a la

The Korean Peninsula was under Japanese rule in those
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and their recrulement transfer, control, etc., were
conduct ed generally against their will, through coaxing,
coercion, etc.

Undeniably, this was an act, with the involvement of
the m&lxtary authorities of the day, that severely injured
the honor and dignity of many women. The Government of
Japan would like to take this opportunity once again to
extend its sincere apologles and remorse to all those,
irrespective of place of origin, who suffered meeasu*able
pain and incurable physical and psychological wounds as
comfort women. It is incumbent upon us, the Government of
Japan, to cont;nue to consider seriously, while listening

the views of learned circles, how best we can express
this sentiment.

We shall face Squarely the historical facts as
described above instead of evading them, and take them to
heart as lessons of history. we hereby Treiterate our firm
dete*mlnatlon never to repeat the same mistake by forever
.éngraving such ;ssues_in our memories through the study and

teaching of history.

As actions have been brought to court in Japan and
interests have been shown in this issue outside Japan, the
Government of Japan shall continue to pay full attention to

this matter, including private researches related thereto.
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On_the Tssue of Wartime "Comfors Homenr
—\

- - August &, 1993

Cabinet Councillors- Office

on External Affairs

1. Study backcround
S===2_2JacXground

The issue of vartine ccmzo-t “omen" has been

attr act-“q attention from both within ang outsida Jazan,

a8s actions have been brOLght <o ccurt in Japan By thosz
concearned and the issue has been debaced in the Diet.

During Pripme Minister Miyazawa‘g visic to the Republic o7
Korea jin January 1992 the issue was brought up in the
meeting between the Prine Minister and then Presidant,

ir. Roh Tao Woo, in which the Korean side *equescea

'
.

étrongly that ralevant facts be brought to light. o%tns-

countvles and areas concerned also have shown strong

e

1nce*esc in this issue.

Under these circumstances the Government of Japan,

sxnce December 1991, has _been ccnduct;ng 2 study by ra2ans
of individual hearings of former m;l;ta*y personnel and
evant

others concerned in parallel with a2 search for rel
documents. r1p aadltzon for five days from July 25 to 30,

the Government of Japan conducted detailed hearings o-

S

tha

rn

forner comfor: wonen, With tha cooparation o
Faziliag,

Association of Pacific (rap Yictics and 3areavad

Roraa, Tegarding tha

iy

in'Seoul, the Renublice o

cmrcuhscances 2t the &ime.- ?u:the:mo:a, in the courss ol

-
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ives the details of the study, and a list oI the

documents discovered by the stucdy is attachad.

- - Institutions cevered by the studv: the National

Police Agency; the Defengg Agency; the Minigtry of
Justice} the Ministry»df'Foreign Affairs; the Ministrv of
Education; the Ministry of Health.and.wélfare; the
Ministry of Labor: the National Archives: the National

Diet Library; and the U.s. National Archives.

Peoole covered bv individual hearincs: Zormer
- . M . i -

’ 5 ad
conlort women; former nili tary oe—sonnel former officials

of ;he Government—ceneral ©L Korea; former operators of

Confort stations; residents in the areas whare comfort

stations were located; and history resea;ch-rs etc.

ations used

DOﬁ°SulC and forelcn dOCUﬁengS and oudlic

for reference: the study report comolled Dy the

Government of the Republic of ho—ea. collections of

testimonies by former comfort womean, compiled by thosea

concerned includiﬁq the ASSOCLaglOﬂ Of Pacific War victias

and Bereaved Families and the Sorean Council for the ‘ozmen
- ) s ) 1]
Orafted for Sexual Slavery by Jegan; and 2lso practically

2ll of the Numerous Japanese publications on Th2 sudjsct

Batler wera jerused.



5, 1992, the Govern:s:t Of Jazan announczad
LS study on this issyue C3nductec ¢y =5
in viey O0f-the further PTogress o= e stucy

then, the Government has decideg to dnnounces tha

~

findings reached as pe)ow.

2. ‘Facss en_the Tssue of Hartime ‘Comfort Homenn

:

The folleowing has bheen brougat =o ligat a2s a resuls

-

of the 2Zorenentioned Search for docurents. ang individual

Nearings as well as a Comprehensive analysis apg Ieviaw of

1) 3ackground to the @stablishment of comfort statigns:

The comfors stations were established ip various
'locations in response to the T2quest of ha military

duthorities asx the tine. Internal governmant decuzants

Japanese military pérsonnel 2gainst local residents jin the

dreas occupied by the then Japanesa military, tha need to

ochar

Prevent loss of troop Strength by venereal ang
diseases, ang the need Co -prevent esdionage.

2) Tining of the establishmant orf comfort stations

AsS some documents indicata ¢: 8 coafort station was
@stablished jn Shanghai at tpa tiz2 of the Sd-cailasz
Saanghaj Incident jn 1232

it ig 2ssuned thas Coafors
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since around that tima to the end of Korld twar II. Tha

facilities expanded in scale and in geograznical s

later on as the wvar spread. .
3) Areas with comfort stations . .
The countries or areas where it has been cossizlz: as

2 result of the study to confirm that comfort: stations

existed are: Japan; China: the Philippines: Indonesia;

the then Malava; Thailand; the hen Burma; the than New
Guinea; Hong Kong; Macao; and the then French Indcchina.
4) Nunber of comfor: wonmen

It is virtually impossible to determine the total

-

nunber of comfor: womean, as no document has been Found

which either_indicates their total number or givas

sufficient ground to establish an estimate.

lonc

view of the fact, .as dascribed above, that com

stations wvere operated in extensive 2reas for

periods, it is apparent that there existed a gr2at numder

of comfort women.

3) Confort women‘’s place of origin
The countries or areas from which it has bezn
Dossible as a result of the study to confirm that ccafort ~

women cama are: Japan;  the Korean Paninsula; China;
Talvan; the Philippines; Indonesia; and tha Netharlaads.

Apart fron Japanese, manv of tha coafort waazn

Co the war areas wara f£rem the Xorean Peninsula
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Pelation apg B2nagemens C{ comfors Stationg

Many Coafors stations Yere run Sy 3Tivas

itary directly OCBerateg Coafors
hose_cases where the faci
ate operators,

-~ .
nd Tegulax- Check-upsg of

chat set t..é
Feration apg tarire and SCipulateq SUCh matserg
°ns for the Use of
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7} Recruitzent of comfort women

confort women. Pressed by t@e grovwing need for more
comfort wcmgﬂ sﬁemming from the spread of the war, thesa
Tecruitersg resorted in Rany cases to coaxing and
intimidating these women to be Eeéruited 292inst their oup
will, ang there}Qere even cases where °
administ:ative/miliéary persohnel directly took part in
the ~eCxuitmentsg. |

8) Transportation of comfort women, etc’

When the iecruiters had to transport comfort ang

status ‘simijar to its civilian personnel serving in' the
military, and the Japanese Government issu

of identification. In quite a fe



