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1. This report is submtted pursuant to General Assenbly resolutions 51/198 A
and 51/198 B, of 17 Decenber 1996 and 27 March 1997 respectively, by which the
Ceneral Assenbly decided to renew the mandate of the United Nations M ssion for
the Verification of Human Ri ghts and of Conpliance with the Conmtnents of the
Conpr ehensi ve Agreenment on Human Rights in Guatermala (M NUGUA) unti

31 March 1997 and then until 31 March 1998 in order to verify conpliance with

t he agreenents signed between the Governnment of Guatenal a and the Uni dad
Revol uci onari a Naci onal GQuatemalteca (URNG. |In the latter resolution, the
Ceneral Assenbly also decided that, in line with its new nandate, the Mssion's
name woul d be changed to the United Nations Verification Mssion in Quatenal a
and the acronym "M NUGUA" woul d be retained, and requested ne to keep it fully
i nformed of the inplenmentation of those resol utions.

. 1 NTRODUCTI ON

2. By its resolution 51/198 B, the General Assenbly authorized M NUGUA, whose
mandate until 31 Decenber 1996 had been linmted to the verification of
conpliance with the Conprehensive Agreenent on Human Rights (hereinafter
referred to as the "Conprehensive Agreenent") and to the human rights aspects of
the Agreenent on Identity and Rights of |ndi genous Peoples (hereinafter referred
to as the "Indigenous Agreement"), to also verify conpliance with the neasures
envi saged during the initial stage of inplenentation of the Peace Agreenents.
Those neasures correspond to the first phase of the Agreement on the

| npl enentation, Conpliance and Verification Tinetable for the Peace Agreenents
(A/ 51/ 796- S/ 1997/ 114, annex |1, hereinafter referred to as the "Tinmetable
Agreenent").
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3. On 31 January 1997, | informed the President of the General Assenbly and

the President of the Security Council (A/51/794-S/1997/186) that | had deci ded
to appoint M. Jean Arnault as my Special Representative and Head of M NUGUA

W th

effect from1l March 1997, succeeding M. David Stephen. | wish to thank

M. Stephen for his dedication to the work entrusted to him

4.

The present report describes the results of the Mssion's verification of

fulfilment of the commitnents covered under the first phase of the Tinetable
Agreenent (15 January to 15 April 1997). These conmtnents refer to the
foll owi ng agreenents signed between the parties:

Conpr ehensi ve Agreenent on Human Rights (A 48/928-S/ 1994/ 448, annex 1)

Agreenent on Resettlenent of the Popul ation G oups Uprooted by the Arned
Conflict (hereinafter referred to as the "Resettlenment Agreenent")
(A 48/ 954- 5/ 1994/ 751, annex 1)

Agreenent on the Establishment of a Conmission to Carify Past Human Rights
Violations and Acts of Violence that Have Caused the Guatenal an Popul ati on
to Suffer (A 48/954-S/1994/ 751, annex 11)

Agreenent on ldentity and Rights of |ndi genous Peopl es (A 49/882-
S/ 1995/ 256, annex)

Agreenent on Social and Econom ¢ Aspects and the Agrarian Situation
(hereinafter referred to as the "Agreenent on Social and Econom c Aspects")
(A 50/ 956, annex)

Agreenent on the Strengthening of Civilian Power and on the Role of the
Armed Forces in a Denpcratic Society (hereinafter referred to as the
"Agreenent on the Strengthening of Gvilian Power") (A/51/410-S/ 1996/ 853,
annex)

Agreenent on Constitutional Reforns and the El ectoral Regine (A/51/776-
S/1997/ 51, annex 1)

Agreenent on the Basis for the Legal Integration of the Unidad
Revol uci onari a Naci onal Guatemal teca (hereinafter referred to as the
"I ntegration Agreenment") (A/51/776-S/1997/51, annex 11).

5. The Ti netabl e Agreement did not include general and ongoi ng conm tnents,
such as the general commtnent to human rights and other commtnents set forth
in the Conprehensive Agreenment. In view of their inportance, the Mssion wll

continue to report to the General Assenbly on the situation of human rights in
Guat ermal a and on conpliance with that Agreenent, through a sem -annual report.
The present report covers only verification of the aspects of the Conprehensive
Agreenent included in the Tinetabl e Agreenent.

6.

The Agreenent on the Definitive Ceasefire (S/ 1996/ 1045, annex) was

i mpl emented and verified between 3 March and 2 May 1997. In its resolution

1094

(1997) of 20 January 1997, the Security Council decided that this

verification would be carried out by a mlitary observer group which, under its

l...



A 51/ 936
Engl i sh
Page 3

aut hority, would be attached to M NUGJA. The inplenentation of that resolution
has been the subject of a separate report to the Security Council (S/1997/432).

1. VER FI CATI ON OF COWPLI ANCE W TH THE COVM TMENTS MADE
UNDER THE FI RST PHASE OF THE Tl METABLE AGREEMENT

7. In the Peace Agreenents, the parties established a conprehensive, |ong-term
agenda for Guatemal a's devel opnent, which was supported by nmany sectors of

soci ety. That agenda, as indicated in the preanble to the Tinetabl e Agreenent,
is intended to overconme the root causes of social, political, econonmic, ethnic
and cultural conflict and al so the consequences of the arnmed conflict. |Its

i mpl ementation is a necessarily gradual process for which the Tinetable
Agreenent identifies sonme basic criteria. These include, inter alia, the need
to: rationalize the human and material resources avail able in each phase;
stagger inplenmentation of the fundanental conponents of the Agreements in order
to avoid dissipating governnental and non-governnental efforts; enphasize the
est abl i shnent of the consultation machinery provided for; establish the
necessary institutional, legal or financial basis; and lastly, pronote the
effective participation of social sectors in neeting their needs and in

est abl i shing public policies concerning them

8. In order to facilitate inplenmentation of the Agreenents, the Tinetable
Agreenent provided for the establishnent of a Foll ow up Conmi ssion, which was
set up by Governnental Agreenent 83-97 of 3 February 1997. The Conmission is
conposed of an equal nunber of representatives fromeach of the parties, four
citizens fromdifferent sectors of society, a representative of the Congress of
the Republic and the Head of M NUGUA, who has the right to speak but not to
vote. During the reporting period, the Conm ssion reviewed bills drafted by the
Governnent to ensure their consistency with Agreenents, used its good offices to
overcone difficulties in the work of the comm ssions established under the
Agreenents, reschedul ed comm t ments when that was necessary and, on 3 June 1997
subm tted a progress report on the peace process. The varied conposition of the
Commi ssion and the representative mx of Guatenal ans serving on it are inportant
factors for promoting broad participation by institutions and citizens in the
peace effort.

9. The fol | owi ng paragraphs describe the situation up to the begi nning of
June 1997. They include a brief description of the work of the comm ssions and
of conpliance with the commitnents under the first phase of the tinetable,

i ncl udi ng those whose ful fil nent extended beyond 15 April 1997 as a result of
their rescheduling by the Foll ow up Conmm ssion or for other reasons.

A.  Conprehensi ve Agreenent on Hunman Ri ghts

10. Wth the designation of the Peace Secretariat (SEPAZ) as the State agency
responsi ble for the Governnent's policy of conpensation for and/or assistance to
victins of human rights violations, the Government conplied with this commtnent
and with the provisions of article 9 of the National Reconciliation Act (Decree
No. 145-96), which provides that such assistance shall be coordinated by SEPAZ
SEPAZ submitted a proposal for a programme of conpensation which, in the
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M ssion's opinion, is generally consistent with the provisions of the

Conpr ehensi ve Agreenment. The Presidential Human Ri ghts Comm ssi on ( COPREDEH)
has been given the task of conveni ng non-governnental organizations involved
with this issue to discuss the proposal starting on 1 June. The M ssion
believes that this consultation process, conbined with the recommendati ons to be
nmade by the Carification Commission, is the best nmeans of responding to the
needs of victinms within the country's financial possibilities.

B. Agreenent on Resettlenent of the Popul ation
G oups Uprooted by the Arnmed Confli ct

11. The Governnent nade a commtnent to sponsor, in the Congress, the necessary
anendnments to the Act on the Personal Documentation of the Popul ati on Uprooted
by the Internal Arned Conflict, to solve the docunentation problens of uprooted
popul ati on groups and denobilized URNG nenbers. The bill currently being
debated in the Congress was introduced by the Governnent in Novermber 1996, but
did not cover all the envisaged aspects. Wth the backing of the Foll ow up
Conmi ssi on, the Techni cal Conm ssion for the Resettlenment Agreement, assisted by
the Ofice of the United Nations H gh Conm ssioner for Refugees (UNHCR) and

M NUGUA, drafted anmendnents that are being studied by the Congressiona

Comittee on Minicipal Affairs.

12. On 14 April, through the Mnistry of Agriculture, Livestock and Food, the
Governnent subnmitted to the Mssion a report on the availability of land for the
resettl enent of uprooted popul ation groups. This report incorporates existing
studi es on the subject by several State agencies, which do not always contain
the specific information nmentioned in the Agreenent. The report shoul d be
submtted to the Resettlenent Conmission as a matter of urgency.

13. As to the parties' commtnent to provide the United Nations with data on
expl osives, mnes and mnefields and to inplenent a programe for their renoval
the m ne cl earance programe began on 26 March, with the cooperation of the
arned forces and URNG The military observer group attached to M NUGUA
participated in and verified the programe, which concluded on 10 April. The
M ssion considers the commtnent to have been fulfilled, but joins the parties
in warning that not all explosive devices used in conbat have been | ocated and
deactivated. The danger that this poses to the popul ation can be mnimzed by
stepping up the canpaign to encourage the population to report the presence of
such devices and to notify the agency responsi ble for their deactivation.

14. The fund to finance projects and programmes for the resettl ement of

upr oot ed popul ati on groups was established by the United Nations Devel opnent
Programe (UNDP) on 22 Decenber 1996. To date, the fund has received
contributions fromJapan and the Netherlands, and offers fromthe United States
of America and Sweden are in the pipeline. The European Union is providing
support directly to the programe.

15. On 13 January 1997, following a formal request by the parties, the United
Nations Educational, Scientific and Cultural Organization (UNESCO submtted the
prelimnary version of an education plan for the uprooted popul ation. The

M nistry of Education requested that the plan be revised and this is currently

/...
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bei ng done, under its coordination, with representatives of the uprooted
popul ation, in a special subconmm ssion of the Resettlenment Comm ssion

16. Wth respect to the commtnent to speed up negotiations for the return of
upr oot ed persons, UNHCR indicated that the nunber of returnees during the
reporting period was significantly lower than anticipated. The collective
returns schedul ed for md-February did not materialize. The rate of the return
process was seriously affected by the procedural requirenents for purchasing

| arge farns and by di sagreements between the Governnent and refugee

organi zations as to how many peopl e the purchased farns could support and the
procedures for obtaining credit. The announcenent nmade on 30 April, at the
neeti ng between representati ves of UNHCR and of the Governments of Cuaterala and
Mexi co, that arrangenents had been made to expedite the operational aspects of
the return process, was a positive devel opnent. The Governnment office in
Comitan, Chiapas (Mexico), which it was agreed in Septenber 1996 woul d be opened
to facilitate the return process, began operations in early June 1997.

C. Agreenent on the Establishnment of the Commi ssion to darify
Past Hunman Rights Violations and Acts of Violence That Have
Caused the Guatemal an Popul ation to Suffer

17. The establishment of the Carification Conm ssion was conpl eted on

22 February with the appoi ntnent of the Comm ssion's Cuatenal an nenbers,

Ms. Qtilia Lux de Coti and M. Edgar Al fredo Bal sells Tojo.

M. Christian Tomuschat, the Conm ssion's Coordinator, was appointed by the
Secretary-General of the United Nations, in consultation with the parties. The
appoi ntnent of Ms. Lux de Coti and M. Balsells Tojo was nade after extensive
consultations with the Universities of Quatemala, as required by the Agreenent,
and wi th organizations and promnminent nenbers of society. The Conm ssioners

i ndi cated that the Comm ssion could begin its functions on 1 July, once the
preparatory adm ni strative and net hodol ogi cal work was conpl ete, staff had been
recruited and funds nobilized. This prospect aroused hi gh expectations, and
donors and cooperation agencies denonstrated a willingness to cooperate inits
establishment. The Mssion will continue to support the Comm ssioners, while
fully respecting their independence.

D. Agreenent on ldentity and R ghts of |ndi genous Peopl es

18. Participation is the key to the refornms envisaged in this Agreenent, and it
was agreed to establish various comrissions for this purpose. Since the signing
of the Indigenous Agreenent in 1995, the Coordinating Ofice of Organizations of
the Maya Peopl e of CGuatemal a and ot her indi genous organi zati ons have made

consi derabl e efforts to involve the | argest possible nunber of organizations and
i ndividuals in inplenenting the Agreenment and, in particular, in participating
in the comm ssions. The collective participation of its beneficiaries is one of
t he best guarantees of conpliance with the Agreenent. It is also a direct
contribution to the struggle against marginalization and discrimnation that is
one of the priorities of the |Indi genous Agreenent.
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19. The Commission for the Oficial Recognition of Indigenous Languages was
est abl i shed by Governmental Agreenent 308-97 of 10 April and officially
installed on 21 April. Because of different interpretations as to the
conposition of its nenbership, the Conm ssion requested the intervention of the
Fol | ow-up Conmi ssion, which is currently reviewng the matter.

20. The Conmi ssion on Holy Pl aces was established by Governnenta

Agreenent 261-97 of 20 March and officially installed on 2 April. It recently
adopted its rules of procedure. The Comnission began its substantive activities
by studying Decree No. 26-97 of 9 April, which establishes a new Act for the
Protection of the Nation's Cultural Heritage, and agreed to request its revision
inline with the results of the Conm ssion's deliberations.

21. CGovernnental Agreenment 262-97 of 20 March established the Joint Conm ssion
on Education Reform which was installed on 2 April. The Foll ow up Commi ssion
used its good offices to facilitate the Conmission's installation, and it is now
neeting on a regular basis and has adopted its rules of procedure.

22. The CGovernment's conmmitnment to the historic effort to bring the State

cl oser to indigenous peoples, as evinced by such initiatives as the inclusion of
i ndi genous representatives on each of its delegations to the comm ssions and by
the public support expressed by the President of the Republic at their officia
installation, is particularly noteworthy.

23. In recent nonths, a nunber of |egislative proposals that concern indi genous
peopl es have been submtted to the Congress of the Republic, including a bill on
the treatnment of ethnic discrimnation as a crine, a definition of sexua
harassnment and anendnents to the Code of Penal Procedure concerning certain
aspects of customary law. These initiatives are praiseworthy, in that they
reflect the interest being shown by political parties in the question of

i ndi genous peoples. At the sanme tinme, however, this situation could nean that
the efforts made by the Congress and by the conmm ssions set up under the
Agreenents m ght underm ne each other. This problemcould be avoi ded by

har noni zi ng those efforts to bring the role of the conm ssions, as the core of

t he partnership between indi genous peoples and the Government, into line with
the work of the Congress as legislator and forumfor public debate on
fundanental national issues

E. Agreenent on Social and Econonic Aspects and the
Agrarian Situation

24. On 9 April, the CGovernnent, through the Mnistry of Labour and Socia

Wl fare, submitted a report on the legislative refornms carried out in 1996 to
enforce | abour laws. The | egal changes include: ratification of Internationa
Labour Organization Convention No. 169, approval of the regulations for the
recognition of |egal personality, approval of trade union statutes and
menber shi p, and the creation of eight |abour and social welfare courts of first
instance. Wth regard to the | egal and regul atory changes proposed for 1997
onwards, the report notes that amendnments to the procedural norns of the Labour
Code will be enphasized. In order to fulfil the commtnent to severely penalize
viol ati ons of |abour laws, the Mnistry's enforcenent capacity through its
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| abour inspection services, nust be strengthened, and the |egislative agenda of
t he second phase of the tinmetable should include the |legal or regulatory reforns
required for this purpose.

25. The Governnment submtted the National C vic Education Programe for
Denocracy and Peace, intended for school children, which will be inplenented
primarily by the Mnistry of Education and incorporates the commtnents made
under the Agreenment. It is hoped that other institutions, such as

non- gover nment al organi zati ons, universities and representatives of |oca
authorities, will becone involved in this progranme.

26. On 10 April 1997, the Mnistry of Finance subnmitted its report on the
fiscal policy commitnents contained in the Agreenents. The report enphasizes
that government fiscal policy is geared to neeting the target of increasing the
tax burden by 50 per cent so that it reaches 12 per cent of the gross donestic
product (GDP) by the year 2000, as stipulated in the Peace Agreenents. This
neans overcomng the barrier that has kept the average tax burden in the past 36
years at bel ow 8 per cent of GDP, one of the |owest levels in Latin Anerica.

The report says that a change of this nagnitude requires a package of neasures
that conmbine: (a) the strengthening of tax admi nistration; (b) the expansion of
the tax base and the revision of the principal taxes; and (c) the creation of a
teamthat is commtted to reform supported at the highest political |evel and
backed by a solid social consensus. The report underlines that the absence of
any one of these prerequisites would make it very difficult successfully to
carry out and maintain a reformof the tax system

27. Some of the neasures being pronmoted by the Mnistry of Finance are:
amendnents to the | aws governi ng val ue-added tax and income tax in order to
exclude a nunber of exenptions, thereby expanding the tax base; reform of the
Penal Code to strengthen the State's enforcenent capacity, and of the tax | aws
to define fiscal offences; and the creation of a unit to audit certain
taxpayers. |In March, the Government submitted a bill on the establishment of a
Tax Adm nistration Superintendency, fulfilling the commtnment to strengthen
institutional mechanisnms for tax collection and auditing. Taken together, the
neasures adopted thus far strengthen the admi nistrative, legal and judicial
framework for tax collection. It is hoped that in the next few nonths these
initiatives will lead to nore efficient enforcement of the | aw and an increase
in public confidence in the tax system

28. At the sane time, as noted in the report by the Mnistry of Finance, the
strengt hening of tax admnistration will only produce gradual, nediumterm
effects. The expiration of the solidarity tax in 1998 presents the Governnent
with the chall enge of taking new steps to nmeet the target of increasing the tax
burden in 1997 and 1998. As noted earlier, the nobilization of donestic
resources to inplenment the Peace Agreenents, in particular to deal with the
soci al debt and to strengthen institutions such as the adm nistration of justice
and public security, is the cornerstone of the sustainability of the changes
envisaged in the Agreenents. It is also a key elenent in the irreversibility of
t he peace process and in the social and political stability of the country.

29. In the past, attenpts to increase the tax burden were repeatedly frustrated
by powerful econom c interests. The Agreenment on Social and Econom c Aspects

/...
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set a collection target, still considerably bel ow the average for Latin America,

which if net, would enable the transition to a nodern, functional State to be
made. After it was signed on 6 May 1996, the Agreenent was endorsed by broad
segnments of society, including the organi zed private sector and various grass-
roots organizations. The next few nonths should nake it possible to put into
practice the fiscal policy contained in that Agreenent. Its inclusion on the
agenda of the "open foruns" referred to in paragraph 38 bel ow of fers an
opportunity for consensus-building on ways of inplenenting it.

30. As to the commtnent to pronote the convening of a wonen's forum the

Ti net abl e Agreenment's failure to stipulate conveni ng procedures caused
controversies that have delayed its inplenentation. The Mssion noted that the
"Expresiones de Mijeres" novenent and the National Ofice of Wnen's Affairs
have hel d preparatory neetings to nake the forumas representative as possible.
The CGovernnent received requests to participate fromvarious organi zati ons and
i ndi viduals. Through the good offices of the Fol | ow up Conmi ssion, a

Coordi nati ng Conmm ssion for the Wnen's Forum was established on 21 May to
deci de on the agenda and organi zation of this inportant forum

31. Wth regard to the commtnent to expand participation in the Nationa
Agricul tural Devel opnment Council (CONADEA), a nunber of different sectors have
been included. In April, CONADEA approved the adm ssion of two inportant
national coordinating conmttees of peasant organi zations, conditional upon
their nenbership in the corresponding bilateral institutional commttee and the
i ssuance by CONADEA of regul ati ons governing the adm nistrative procedure for
adm tting new nenbers. The verification process showed that the functions and
terms of reference of the Council are not sufficiently well known. There is a
need for nore publicity and for pronpt issuance of the regul ati ons governing the
admi ssi on procedure.

32. As to the commtnent to |aunch the | and surveying process, the CGovernnent
reported on the steps which it had taken to establish and adapt political and
institutional coordination mechanisnms and to nodernize the land registry system
Al t hough a nunber of preparatory activities have been carried out, |and
surveying in pilot areas has not yet begun

33. The CGovernment has done the preparatory work to establish a Presidential
Ofice for Legal Assistance and Dispute Settlenment in Land Matters, including a
survey of the various types of disputes that exist and the appointnent of
nenbers of the Board of Directors. This Board, which includes representatives
of the relevant sectors, including Guatenmal a's agricultural sector, is preparing
t he budget and outlining the structure of the Ofice. Gven the inportance of
the land question and the inpact of land tenure disputes on the life of the
rural population, there is an urgent need for the Ofice to start its activities
with resources commensurate with its inportance for the peace process.

34. In addition, by nmeans of Governnmental Agreenment 307-97, the Covernnent
establ i shed a body to coordinate governnent policies for conpliance with the
comitnents relating to land. Coordinated by the Mnister of Agriculture, it
consists of the Mnister of Finance, SEPAZ, the Presidential Ofice for Lega
Assi stance and Dispute Settlenent, the land registry, the Land Trust Fund, the
rural investnent programe and the national geographical information system
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35. On 16 April, the Government submitted a rural devel opment public investnent

programme for a total of 737.9 mllion quetzales for 1997, which is nore than
was provided for in the Agreenent. Wthin overall public investnment, this
programe reflects the priority accorded to rural investnent, particularly by
social funds and by the Mnistry of Comunications and Public Wrks. The plans
for privatizing the tel ephone conpany (GUATEL) and restructuring the Nationa
Electrification Institute (INDE), two conpanies that have traditionally been
involved in the inplementation of public investnment projects in rural areas,
pose the chall enge of ensuring the continuity of this policy of priority
investnment in electricity and tel ecommunications in rural areas.

36. Since the Peace Agreenents were signed, a nunber of neasures inplenented by
the Governnent in the soci o-econom ¢ sphere have been questioned, on the grounds
that they do not neet the conmitnents nade. The issue of privatization has
attracted particular attention. URNG publicly expressed concern at econom ¢ and
soci al nmeasures, the sale of State assets and the approval of |egal provisions
whi ch m ght contradict the provisions of the Agreenents.

37. Gven that the specific issue of privatization is not part of the Peace
Agreenents, one cannot, strictly speaking, talk of conpliance or non-conpliance
in this regard. Mrre broadly speaking, however, whether or not the sale of
public assets is consistent with the Agreenents can be | ooked at in ternms of the
fulfilnment of specific commtments, according to the general principle that
econom ¢ policy must seek to prevent processes of econonmic exclusion and to
optimze the benefits of economic growmh for all Guatenal ans. These specific
comitnents include, in particular, the comitnents:

(a) To adopt economic policies designed to achi eve steady growth in GDP of
not | ess than 6 per cent per annum this involves overhauling the system of
production in order to achieve greater efficiency;

(b) To develop a regulatory franework for the provision of socia
servi ces, through public, sem-public or private entities, that will guarantee
the exercise of social rights; this involves expandi ng coverage on terns
accessi ble to the popul ation

(c) To create conditions that will make it possible to attain rising and
sust ai ned | evel s of enploynent; this underscores the ai mof absorbi ng manpower;

(d) To pronote the restructuring of labour relations in enterprises by
encour agi ng | abour/ managenent cooperation and consultation with a viewto the
devel opnent of the enterprise for the common good.

38. Gven the conplexity of these aspects and the political sensitivity of
anything related to public assets, there will inevitably be di sagreenents and
public debate. The presidential initiative of convening "open forunms", in which
the Governnent, political parties and representatives of civil society wll
participate, to discuss urgent issues of national life, and the decision by the
nmenbers of these forunms to include the topic of privatization on their agenda,
is therefore a positive devel opment and fully consistent with the inplenmentation
strategy of the Tinetabl e Agreenment, which enphasizes effective participation of
soci al sectors in establishing public policies concerning them
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39. It is cause for satisfaction that several of the conmtnents correspondi ng

to the Agreenment on Soci al and Econom c Aspects which were schedul ed for the
second phase of the tinetable are already being inplenented, inter alia, those
relating to the establishment of the Land Trust Fund, the broad-based banki ng
institution for rural credit and its land trust, the inplenentation of neasures
to reduce the cost of nedicines and the incorporation of the priorities of the
Peace Agreenents into the guidelines for the preparation of the prelimnary
draft national budget.

F. Agreenent on the Strengthening of Gvilian Power and on
the Role of the Armed Forces in a Denpcratic Society

40. Wth regard to the commtment to request the President of the Congress to
set up a nulti-party agency to enhance, nodernize and reinforce the |egislative
branch, the Congress decided that the existing Technical Support Committee
shoul d take up the agenda provided for in the Agreenent. The conposition of
that Committee is consistent with what was agreed upon and it is felt that, by
taking this decision, the legislative branch has indeed endorsed the concern to
strengthen its functioning which was set forth in the Peace Agreenents.

41. The Conmi ssion on the Strengthening of the Justice System was established
on 7 March, by neans of Governnental Agreenment 221-97. It is made up of four
judges, one official fromthe Public Prosecutor's Ofice, the Director of the
Nati onal Police, the deans of the law faculties of San Carl os and Raf ae

Landi var Universities, a forner president of the Bar Association, a | ega

advi ser fromthe business sector, an indigenous |awer and a prom nent | eader of
a non-governmental human rights organi zation. |In accordance with the Agreenent,
t he Conm ssion has decided to pronpte an extensive debate on the justice system
To that end, it is conducting extensive hearings with representatives of various
soci al sectors, both in the capital and in the interior of the country.

42. The conposition of the Comm ssion on the Strengthening of the Justice
Systemis representative and consistent with the provisions of the Agreenent,
whi ch enphasi zes that national priority nmust be given to reformng the
administration of justice and that State organs nust work together on that task
Neverthel ess, there is an inbalance in the representation of State institutions
of the justice sector for, whereas the Public Prosecutor's Office has only one
representative, the judiciary is represented by four judges. Mrreover, the
Public Defender's Ofice is not represented.

43. The creation and deploynment of a new National Cvil Police (PNC) is one of
the nost inportant and anbitious conm tnents nmade by the CGovernnent under the

Peace Agreenents, especially in view of the crinme wave sweeping the country. In
this context the Congress adopted the PNC Act on 4 February. |Inportant aspects
provided for in the Agreement - inter alia, those relating to police training -

were not covered in the Act. The Mnister of the Interior sent the Act, and the
draft regul ations that were being prepared, to the Foll ow up Conm ssion at the
latter's request, so that it mght exam ne their consistency with the Peace
Agreenents and make the correspondi ng recomendati ons. The Mnister of the
Interior held a nunber of neetings with the Foll ow up Conm ssion on the

| egi sl ati on governing the PNC
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44, Wth regard to the proposed regul ati ons governing training at the Police
Acadeny, it is necessary to clarify the role that the Acadeny plays in the

sel ection, training and evaluation of future police personnel to guarantee the
objectivity and inpartiality of the procedures for adm ssion to the PNC

45. Wth regard to the disciplinary regine, in the Mssion's view the

regul ations provide an appropriate |egal franework for guaranteeing interna
discipline and fulfilnment of the professional duties of the police, particularly
those relating to the observance of human rights. Simlarly, the reginme of

penal ties guarantees future staff due adm nistrative process. The PNC Act and
regul ati ons are being considered by a technical body set up by the Foll ow up
Commi ssion and conprising representatives of the Governnent, URNG and M NUGUA

46. As to the operation of the Acadeny, it is inportant that nechanisns for
admi ssion to retraining courses and the academ c content of such courses should
be conpatible with the Agreenents. The concern that police personnel involved
in human rights violations were being admitted to the courses was conveyed to

t he Governnent, which undertook to apply the appropriate corrective nmeasures.
The Governnent was al so informed that nenbers of the Mobile Mlitary Police had
been assigned briefly to the Treasury Guard for the sole purpose of transferring
t hem subsequently to the Acadeny as nenbers of the Guard. In order to
strengt hen public confidence in the PNC and ensure its effectiveness, it is
important that the commtment to purify and professionalize the security forces
be fulfilled.

47. Wth regard to the commtment to denobilize the Voluntary Cvil Defence
Comittees (CVDCs), the Congress repeal ed the decree creating these Committees
on 28 Novenber 1996. The commitnment entered into force, as planned, on the day
that the Agreenent on a Firmand Lasting Peace was si gned.

48. Fornmer CVDC nenbers were indeed denobilized, those with their weapons

bel onging to the armed forces were collected and, generally speaking, forner
CVDC nmenbers no | onger have any organic relationship with the armed forces. It
has not been possible to conpare the information provided by the Governnment on
the individuals denobilized and the register of weapons handed in because there
are no lists of CV/DC nenbers or of the weapons issued to them There have been
i sol ated cases where forner CVDC nenbers, claimng to be protected by their
relationship with menbers of the arned forces, have continued to put undue
pressure on civilian authorities or on the population. The Mnister of Defence
has stated that he is prepared to cooperate in dealing with these cases.

49. Wth regard to the commtments included in the second phase of the
tinetable, the Wirking Group on the Cvic Service Act decided to present its
prelimnary bill in August 1997

G Agreenent on Constitutional Reforns and the
El ectoral Reqgine

50. This Agreenent includes the constitutional amendnents agreed to in the
package of Peace Agreenents and relating to the identity and rights of
i ndi genous peopl es, the Congress of the Republic, the judiciary, the Nationa
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Cvil Police, the armed forces and the functions of the President of the
Republic. In order to analyse this commtnent in greater depth, the Foll ow up
Conmi ssion rescheduled its fulfilnment for 15 May. Wthin this new deadline, the
Conmmi ssion gave its opinion on the text of the Government's reform proposal and
nmade recommendations ained at ensuring its conpatibility with the Agreenent.

51. The executive branch presented the draft constitutional anmendnents to the
Congress on 15 May. The commitnents in this regard have thus, in general terns,
been fulfilled. The inclusion of the question of constitutional reforns on the
agenda of the "open foruns”" will nmake it possible to hold an initial nationa
debate on these anmendnents prior to their consideration by the Congress.

52. By CGovernnental Agreenent 16-97, the Suprene El ectoral Tribunal established
the El ectoral Reform Commi ssion, conposed of judges, former nmenbers of the

Tri bunal and one representative and one alternate for each of the seven
political parties represented in Congress. The Conmi ssion adopted an open-ended
agenda of 15 itens related to matters dealt with in the Agreenent, and invited

i nterested organi zations and individuals to submt proposals or request hearings
by 15 May. By that date, the Conm ssion had received 22 proposals. In
addition, it began consideration of those itens of its agenda which have
constitutional inplications. The Mssion is nonitoring the Comm ssion's work
and is prepared to provide technical assistance if the Comm ssion so requires.

H Agreenent on the Basis for the Legal Integration of
the Uni dad Revol ucionaria Nacional CGuatenalteca

53. The Special Integration Comm ssion was set up on 28 January by means of
Government al Agreenment 82-97 and, as stipulated in the Integration Agreenent, is
responsi bl e for coordination, financial managenent and deci sion-making with
respect to programes and projects arising out of the Agreement. The Comm ssion
i s conposed of representatives of the Governnment and URNG w th representatives
fromthe European Union, the Organization of Anerican States (QAS), the United
States Agency for International Devel opnment (USAID) and UNDP participating as
observers. The Commi ssion is overseeing the inplenmentation of an energency plan
whi ch covers the period up to 3 August and neets the needs of denvobilized
conbatants in the areas of education, vocational guidance and training and ot her
areas provided for in the Integrati on Agreenent.

54. URNG conplied with the commtnent to transmt to the verification authority
a list of nmenbers subject to the denobilization process and a |list of nenbers
not subject to denpbilization, whether resident in Guatenala or el sewhere.

55. The CGovernment provided security for URNG nenbers, when requested. Sone
i sol ated incidents have occurred which, while not serious, highlight the

i nportance of the CGovernnent's commitnent with regard to the safety of URNG
nenbers. As required by the Agreenent, the Mssion will continue to pay
particular attention to this matter

56. Wth respect to tenmporary documentation for URNG nenbers, the parties
requested the mlitary observer group attached to M NUGJA to assune this task
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It was conmpleted in respect of URNG nenmbers subject to denobilization; for those
not subject to denobilization, it is being done by M NUGUA s regi onal offices.

57. URNG carried out an assessment of vocational guidance and training needs in
the canps for denobilized conbatants; with the support of QAS and the
International Oganization for Mgration (1OV, vocational guidance was
provided. In addition, with the help of Midicos del Mundo (Spain), Medecins
sans frontiéres (France), the Pan-Anerican Health O ganization (PAHO and the
Wrld Health Organi zation (WHO), a plan was drawn up which includes

epi dem ol ogi cal nmonitoring, basic sanitation and nedical care.

58. Wth respect to the commtment to facilitate the reunification of URNG
nenbers with their famlies, the Spanish Committee of the Red Cross has, at the
request of the parties, conpleted the prelimnary work of gathering the
information required to locate the famlies of former conbatants. The programme
to provide | egal assistance to URNG nenbers has yet to be | aunched.

59. The CGovernnment, through the Mnistry of the Interior, expedited | ega
procedures to establish the Guillerno Toriello URNG I ntegration Foundati on,
whi ch was aut horized on 3 June by neans of Governnental Agreenment 182-97.

60. The denobilization and subsequent return of fornmer conbatants to their
comunities of origin took place without major incidents, with the exception of
the events which occurred at the Ixcan Grande cooperative in the northern part
of the country. Several cooperative nmenbers, in their capacity as URNG
conbatants subject to denmpbilization, went to the denobilization canmp at

Mayal an. The cooperative's authorities felt that it was unfair for nenbers of
t he cooperative, who had been beneficiaries of the 8 Cctober 1992 Agreenent

bet ween t he Governnment and the Pernmanent Comm ssions of Quatenal an Refugees in
Mexico, to also benefit fromthe Integration Agreement. A group of cooperative
nenbers objected to the return of the denobilized conbatants to the cooperative

61. Despite the good offices of a nunber of bodies, including the Follow up
Commi ssion, the cooperative's general assenbly decided to expel the former
conbatants. This situation gave rise to serious incidents: anong other things,
nenbers of the cooperative refused to allow several UNHCR, M NUGUA and | OM
international staff menbers to | eave

62. The Mssion fully shares the view of the Foll ow up Comr ssion that a
solution to this conplex situation nmust be found which adheres strictly to the
Constitution, the |law and the Peace Agreenents and contri butes to nationa
reconciliation and the strengthening of the rule of law. At the urging of the
Speci al Integration Comm ssion, a dialogue will be initiated among the parties
involved in this matter

I. Oher conmtnents

63. Wth regard to the commtnent to publicize the Peace Agreements as widely
as possible, the Governnment reported that it had distributed 20,000 copi es of
the Agreenents. It is inportant to expand these information and publicity
activities, in which the Governnment and other sectors of society nust join
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forces. M NUGUA regional offices have found that the population remains |argely
i gnorant of the content of the Peace Agreenents, a situation that fosters

m sunder st andi ngs or unrealistic expectations and reduces the possibilities of

i nvol ving the population in their inplenmentation and of securing its effective
support. It is also inportant to enphasize the need for all enployees of State
institutions, who have a decisive role to play in the inplenentation of the
Peace Agreenents, to be fully informed of their content.

64. For its part, the Mssion has continued its efforts to publicize and
explain the Peace Agreenents. Since January, it has given tal ks attended by
over 12,000 participants and has provided training to over 10,000 people, mainly
nenbers of grass-roots organi zations, teachers and nmenbers of the security
forces. In addition, the Mssion devel oped and broadcast radi o programes which
enphasi zed the inportance of the peace process and of conpliance with the

comm tnents made. Lastly, it provided the press with anple news coverage of the
URNG denobi | i zati on and di sarmanment process at the various assenbly points.

[11. | NTERNATI ONAL COOPERATI ON

65. Once the Peace Agreenents canme into force on 29 Decenber 1996, the role of
i nternational cooperation in the Quatenal an peace process becane even nore
important. The Agreenments are based on the principle that the sustainability of
t he envi saged changes is contingent primarily on a national effort and,
particularly, on the nobilization of domestic financial resources. However, it
is recogni zed that international cooperation can play a decisive role until the
refornms needed to inprove the way in which national resources are rai sed and

all ocated begin to bear fruit. On this understanding, the internationa
comuni ty has responded very favourably to the chall enges of peace-buil di ng.
This is attributable, anmong other things, to the fact that the Agreenents are
nore than just a mlitary settlenent between parties and cover an agenda that is
backed by significant social sectors. This agenda is ained at overcom ng the
structural backwardness that has inpeded the country's devel opment and |imted
its possibilities of cooperating with the rest of the international community.

66. On 20 and 21 January 1997 in Brussels, in the context of the Consultative
G oup for Cuatenal a organi zed by the Inter-Anerican Devel opnent Bank with

Eur opean Uni on sponsorship, the Governnment presented a list of the projects to
be executed as part of the inplenentation of the Peace Agreenments. The

i nternational commnity pledged to cover the programe's requirenents in an
amount of US$ 1.9 billion up to the year 2000. A nunber of donors began their
contributions: Gernmany, Japan, Norway, Sweden, the United States and the

Eur opean Union contributed directly to project execution, and funds pl edged by
Canada, Dennark, France, Germany, ltaly, Japan, the Netherlands, Spain and the
Eur opean Union are in the pipeline. A nunber of donors are waiting to see what
neasures the Government takes to increase tax collection before they nake their
contributions. The next neeting of the Consultative G oup, scheduled for early
Septenber in Guatemala, will afford an opportunity to jointly reviewthe

i mpl ement ation process and to reaffirmthe international community's support for
t he basic objectives of the Peace Agreenents.
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67. International cooperation has also nade a qualitative effort to coordinate
the inputs of nultilateral cooperation agencies and bilateral donors in order
properly to respond to the demands of the peace process, in close cooperation
with the Governnment. The United Nations system with the active involvenent of
t he Resi dent Coordinator, has nmade a particular effort to ensure that all the
system s activities are prioritized and organi zed on the basis of the Tinmetable
Agreenent. One exanple of international cooperation anong the Governnent,
donors, cooperation agenci es and non-governnental organizations has been the
support given to the denpbilization of URNG conbatants (see S/1997/432). A
simlar coordination effort is being made through the Wrking Goup on Justice
and the Working Group on Security, with the participation of donors and
cooperati on agenci es, the Governnment and the United Nations.

68. Wth the generous support of the international comunity and in the context
of the cooperation described above, M NUGUA i s pursuing institution-building
activities, with particular enphasis on the justice system public security, the
pronotion of a nmulticultural, rmultilingual and multi-ethnic State and educati on
in and the pronotion and di ssem nation of the Peace Agreenents and a cul ture of
respect for human rights. Contributions this year fromthe Governnments of
Sweden, Switzerland and the United States have totalled nearly US$ 3.5 mllion
Ofers totalling over US$ 6 nmllion fromthe Governnents of Bel gium Denmark,

t he Net herl ands, Norway and the United States are also in the pipeline.

I'V. PRESENT SI TUATI ON AND FUTURE PRCSPECTS

69. The first phase of the Tinetabl e Agreenent enphasized the definitive
ceasefire process, including the denobilization of URNG nenbers, and
preparations for the substantive changes envisaged in the peace agenda. The
Agreenent on the Definitive Ceasefire was inplenented and the deadlines and
procedures established therein were strictly observed, confirmng the

wi | lingness of the Governnent and URNG to put a definitive end to the arned
conflict, as evidenced throughout 1996 in the peace negotiations and in the
informal ceasefire which went into effect on 19 March 1996. The ceasefire
process denonstrated the spirit of responsibility shown by former URNG
conbatants in confronting the challenges of their legal integration

70. The preparations in question included the effort nade by the Governnent,
through the Political Council for Peace, to ensure that its actions are
coherent, to coordinate its institutions and to prioritize its activities in
terms of conpliance with the Agreenents. It also nade a conmendable effort to
coordi nate international cooperation

71. The participation bodies created during this initial phase (Joint

Commi ssion on Education Reform Comm ssion for the Oficial Recognition of

I ndi genous Languages, Conmm ssion on Holy Places, Miltiparty Legislative Forum
Commi ssion on the Strengthening of the Justice System Electoral Reform

Commi ssion, Special Integration Comm ssion, Wnen's Forun) have been set up,
with the exception of the Coordinating Conmmi ssion for the Wnen's Forum on
schedul e and without problenms. The functioning of these bodies reflects the
strength of Cuatenal an society's desire for change and participation. Fromthe
hol di ng of the National Dialogue in 1989 to the work of the Assenbly of G vi

/...
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Society from 1994 to 1996, via the consultations held under the Gsl o Agreenent
of March 1990, this desire for participatory change has been one of the
hal | marks of Quatenal a's denocratization process. The peace negotiati ons were
both a product and a catal yst of these aspirations. 1In addition to the
participation bodi es set up pursuant to the Agreenents, the consultations on the
conpensation programre for victins of human rights violations and the initiative
of convening "open foruns" confirmthat the preanble to the Timetabl e Agreenent
was right to enphasize the inmportance of consensus in building peace.

72. Despite these initiatives, there is a perception in sone sectors that the
Peace Agreenents and their inplenentation are a process whose benefits,
particularly political benefits, will be felt only by the Governnent and URNG
Anot her concern is that unless the inplenentation of the Agreenents has a
tangi bl e inpact on the daily lives of the nost needy sectors of the popul ation
it could cause disillusionment and arouse scepticism To confront these
difficulties, it is inportant to:

(a) Pronote a better understanding of the prospects offered by the
Agreenents and fuller information about the inplenentation process;

(b) Pay particular attention to the inpact of conpliance in rural areas
and anong traditionally neglected rural comunities, where the social debt is
nost pressing and where it is essential that the hopes raised by the signing of
t he Peace Agreenments shoul d not be di sappointed;

(c) Ensure that the inplementation of the Agreenments continues to create
opportunities for broad sectors of the population to take on definite
responsibilities for managing their affairs and for the peace process as a
whol e. The commitments envisaged in the second phase of the timetable, from
15 April to 31 Decenber 1997, offer nunerous possibilities for reinforcing the
sense of individual and collective responsibility vis-a-vis the chall enges
confronting Guatenal an society. As the report of the Foll ow up Comm ssion
i ndi cates, the process of inplenmenting the Agreenents is, in itself, a necessary
process of civic education and partici pation.

73. Since the beginning of the peace process, Guatenmala's political parties
have contributed at various tinmes to its strengthening and successfu
conclusion. Now they have a special responsibility to fulfil in the public

di scussi on and adoption of the |egislative agenda for peace, particularly the
constitutional amendments. The next phase of the tinetable provides for the
adoption of a nunmber of inportant laws in the |abour, adm nistrative, |legal and
security spheres. This offers an opportunity to give effect to resolution 1-97
whi ch the Congress adopted on 15 January 1997 and in which it resolved to
express its total and unrestricted conmtnment to conplying with the legislative
agenda of the peace process. To that end and notw t hstandi ng the differences
between the parties' platforns, it is inportant to foster a clinmate of
cooperation with regard to the inplenentation of the Agreenents, as a
contribution to the process of consolidating peace.

74. In its nost recent pastoral letter, the Guatenal an Conference of Bishops
urges all Guatemalans to strive to ensure that the Agreenents reached beconme a
reality for everyone and to avoid taking either a pessimstic or an unduly
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optimstic view, and appeals to themto face up to the chall enges of peace-
buil ding with courage and determ nation. The United Nations endorses this
appeal and calls on the international comunity to continue contributing its
efforts to this endeavour.



