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. 1 NTRODUCTI ON

1. The present report is subnmitted pursuant to paragraphs 6 and 7 of Security
Council resolution 1079 (1996) of 15 Novenber 1996 and the statenent of

19 March 1997 by the President of the Security Council (S/PRST/1997/15). It
provi des an overview of the activities of the United Nations Transitiona

Adm nistration for Eastern Sl avonia, Baranja and Western Sirm um (UNTAES) since
ny report of 24 February 1997 (S/1997/148) and descri bes the humanitarian and
human rights situation in Croatia. The report also contains ny recomendati ons,
in the light of progress by the parties towards fulfilling the provisions of the
Basi ¢ Agreenent on the Region of Eastern Slavonia, Baranja and Western Sirm um
of 12 Novenber 1995 (S/1995/951, annex), concerning the future of the United
Nations presence in the region after 15 July 1997.

1. ACTIVITIES OF THE UNI TED NATI ONS TRANSI TI ONAL
ADM NI STRATI ON FOR EASTERN SLAVONI A, BARANJA
AND VESTERN SI RM UM

A. Political aspects

2. As the Security Council noted in the statement by its President of

8 May 1997 (S/PRST/1997/26), the successful holding of the elections in the
regi on beginning on 13 April 1997 was an essential step for further progress in
t he peaceful reintegration of the region and an inportant mlestone for the
legitimate representation of the local population in the Croatian constitutiona
and | egal system Since then, the focus of UNTAES has been to facilitate the
est abl i shnent of the newly elected bodies, to urge the Government of Croatia to
implenent in full the rights and guarantees outlined in the letter of the
Government of Croatia of 13 January 1997 (S/1997/27, annex) and in the Basic
Agreenent and to coordinate with the United Nati ons H gh Commi ssioner for

Ref ugees (UNHCR) and the Government of Croatia on the devel opnent and

i mpl ementation of a programme for the return of all displaced persons to their
hormes in conditions of safety, security and dignity. Wile |ocal Serbs have
denonstrated willingness and determination to assunme their rights and
responsibilities as Croatian citizens, there renains deep apprehensi on and fear
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in the region. Confidence-building has not yet taken root and, fromtine to
time, serious doubts have arisen about the willingness or capability of the
CGovernment of Croatia to reintegrate the people of the region

3. The official results of the elections were announced on 30 April 1997 and
confirmed by the El ectoral Appeals Conmi ssion, which reported that nost
conpl ai nts received were addressed by the special neasures adopted by the
Transitional Adm nistrator on el ection day, or disnmissed after due
consideration. In the city of Vukovar, the ruling Croatian Denocratic Union
(HDZ) and the | ndependent Denobcratic Serb Party (SDSS) each won 12 seats, with a
hard-1ine nationalist Croat party holding the remaining 2 seats. Wth the
encour agenment of UNTAES, the HDZ and SDSS negoti ated a power-sharing arrangenent
t hroughout the region and an agreenent on the use of synbols and flags which
enabl ed all regional, municipal and town councils to be duly constituted by

6 June. However, at the inaugural neeting of the Vukovar Town Assenbly on

28 May, decisive action by the Transitional Administrator was required to
prevent attenpts by local HDZ officials to sabotage the pre-agreed power-sharing
arrangenent and di senfranchi se the SDSS nenbers of the Assenbly. Serb
confidence in Croatian intentions was badly shaken and full constitution of the
Vukovar Assenbly remained i nconplete as of 16 June. It was al so di sappointing
for the Serb population to discover during the Presidential elections of 15 June
that the voters lists remained inconplete and that the Mnistry of

Adm nistration had not fulfilled its undertaking to clear up the irregularities.

4. On 16 May 1997, the Joint Council of Miunicipalities (JCM, which was

envi saged in the Basic Agreenent, was constituted in Vukovar. Over the previous
two nmonths, difficult negotiations took place with the Governnment of Croatia on
the organization and functions of this body. It was not until 6 June that
Croatian officials orally agreed to give JCM | egal status, but differences
remain on the nodalities for registration. UNTAES considers that a signed
agreed text of the JCM charter wi tnessed by UNTAES woul d enhance | oca

confidence in the long-termviability of this inportant institution.

5. On 27 May, at the initiative of UNTAES, nenbers of JCM presented

President Tudjman with a |ist of proposed Serb candi dates for appointnent to
senior positions in Croatian admnistrative structures, as promsed in the
letter fromthe Government of Croatia of 13 January 1997. These candi dates were
accepted on 2 June. Although oral guarantees to appoint two Serbs fromthe
region to the Croati an House of Counties were not fulfilled, a conprom se was
reached whereby an additional Serb fromthe Baranja is to be appointed as
Assistant Mnister for Culture in the Mnistry of Education and Culture. Wile
this outcone has been accepted by local Serbs, it is the second tine that

guar antees nade during the negotiation of the letter fromthe Governnent of
Croatia of 13 January 1997 and endorsed by the Council in the statenent by its
President of 7 March 1997 (S/ PRST/1997/10) have not been net. The Governnent of
Croatia had previously failed to announce that applications for defernment of
mlitary service would be considered in a positive manner.

6. On 2 June, at the invitation of local Serb |eaders, President Tudjman
visited Beli Manastir. H's comrents on the need for national reconciliation
were well received by the vast mgjority of the |ocal population, as was his
promise to reviewthe list of alleged war crimnals not included under the
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amesty law. On 8 June, President Tudjman, together with several hundred
Croatian officials, visited Vukovar, arriving by train from Vinkovci. Despite

t he assurances given to UNTAES about the intended dignity of the visit and its

i mportance in creating a climate of reconciliation throughout Croatia, the
Vukovar "Peace Train" exhibited overt HDZ triunphalismdesigned to increase
support for the presidential elections. As a result, the President's nessage of
national reconciliation was overshadowed by the HDZ propaganda and the singing
of enotive Croat nationalistic songs. Anmong the |ocal population, fears were
reki ndl ed about the future of Serbs in Vukovar once Croat displaced persons
return in substantial nunbers.

7. As | have previously reported to the Council, during the UNTAES m ssion
Croat officials have not always inplenented the decisions of the centra
Governnent and have in several occasions been uncooperative, using bureaucratic
nmanoeuvres and obstructions to delay or stop prom sed support to the region
Fol l owi ng the el ections, UNTAES insisted on a nechanismto coordi nate Croatian
State activities in the region and to ensure that |ocal politicians inplenment
national policy. On 24 April, a State Conm ssion was forned headed by Deputy
Prime Mnister and Mnister for Reconstruction and Devel opnent, M. Radic.
UNTAES wel coned the creation of the Conm ssion and conmenced regul ar neetings
with it at which detail ed position papers for Croatian action were presented.
Al'though Croatian tinetables often slipped, the Conm ssion has nmade progress on
non-controversial technical aspects of reintegration, but President Tudjman's
personal intervention is still required for nore difficult issues. A notable
failure of the State Commission was its inability to secure and deliver

3 mllion kunas (approxinmately US$ 500, 000) pronised by the Governnent of
Croatia for local admnistrative costs which was to be used for pensions due in
January and February of this year. Paynment of this noney was eventually
achieved at the insistence of UNTAES i medi ately prior to President Tudjnman's
visit to Vukovar.

B. Displaced persons

8. The return to their hones of Serb displaced persons at present occupying
Croat housing in the region is the essential condition for Croat displaced
persons to be able to return. This has becone a priority task for UNTAES. In
order to accelerate orderly return into and out of the region, the Governnent of
Croatia, on 24 April, adopted operational procedures for return to be applied
equally to all Croatian citizens and opened six branches of the Ofice for

Di spl aced Persons and Refugees in the region. These procedures had been

devel oped by a Joint Wrking Goup conprising UNTAES, UNHCR and Croati an
officials. By 13 June, approximately 5,000 famlies, representing some 11, 000

i ndividuals in the region, had registered with the Ofice for D splaced Persons
and Refugees. This figure represents approxi mately 25 per cent of the displaced
persons currently estinmated to be residing in the region. More than half of
those registering with the Ofice for Displaced Persons and Refugees have stated
their wish to return to their homes, but as few as 105 famlies

(211 individuals) had been fully processed by 21 June and only 26 individuals
had returned fromthe region
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9. The pace of inplenentation of these procedures has been slow, and

cooperation fromlocal Croatian officials in areas of return has been seriously
| acki ng. There have been serious incidents, including, on 13 May, in villages
around Hrvat ska Kostajnica in which the local Croat population - primarily
Bosni an Croat refugees who have been given tenporary possession of Serb houses
under the Croatian Law on Tenporary Takeover and Admi nistration of Specified
Property - reacted violently to the appearance of a handful of Serb returnees.
The Governnent of Croatia has initiated crimnal proceedi ngs agai nst

10 individuals in several of the attacks, but to date no one has been convicted
or sentenced. In response to international pressure, Prinme Mnister Matesa net
with heads of counties and nunicipalities on 27 May to stress that all |oca
officials must cooperate with returns under the operational procedures. These
local officials were also present in Vukovar on 8 June when President Tudj man
stated that it was the responsibility of all Croatian officials to cooperate in
the safe return of Serb displaced persons. However, the slow pace of processing
by the Ofice for D splaced Persons and Refugees, coupled with these hostile

i ncidents, has seriously eroded Serb confidence in the possibility of return.
In the week follow ng the Hrvatska Kostajnica incident, four individuals
processed for return changed their plans after being advised by famly nenbers
that conditions in the area of return were unsafe.

10. The CGovernnent of Croatia has blanmed these serious incidents on

"spont aneous" returns, which take place outside the operational procedures.
However, it is clear that the Croatian police force is sonetimes unable or
unwi Il ling to maintain basic conditions of security for Serb returnees,
particularly in the former United Nations Protected Areas. In the absence of a
pur posef ul government programme of national reconciliation and effective police
security throughout Croatia, UNHCR and UNTAES agree that all potential returnees
shoul d be encouraged to use the operational procedures to be assured of their
full rights to reconstruction assistance, social benefits and security.

However, the operational procedures nust be strengthened and nmade nore efficient
to meet the demand for return. Furthernore, it is not possible to prohibit
spont aneous returns w thout inmposing unlawful restrictions on freedom of
novenent and viol ating fundanental principles of human rights. Unless there is
a renewed commitment by the Government of Croatia to ensure the security of Serb
returnees, as well as a strong international nonitoring presence in these areas,
this critical elenent of the UNTAES nmandate may fail.

11. The Joint Wrking Goup is playing an essential confidence-building role
for displaced persons by encouraging and nonitoring the process of two-way
returns and by assisting the Governnent of Croatia to devel op further mechani sns
for local residents who previously occupied socially owned housing and for

equi tabl e di sposal or purchase of property through the Land Bank concept. The
Joint Working Goup is also commtted to hel ping the Governnent to secure

i nternational assistance for the Land Bank and other projects to facilitate
two-way returns, but UNTAES and UNHCR are concerned by statements reportedly
nmade by senior Croatian officials that the Land Bank will be used only by Croats
to buy out Serb property at depressed prices and that no Serb will be allowed to
buy a Croat house in the region. These statenments have caused deep anxiety
anmong Serbs in the region
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C. Cuvilian aspects

12. The Gvil Affairs Unit has focused on the wi de range of issues related to
civilian reintegration, including the technical and substantive matters
addressed in the 24 joint inplenentation comittees and subcommi ttees which
brought together Serb and Croat experts to resolve nmutual problenms. Before the
13 April elections, the Cvil Affairs Unit coordinated the functioning of

25 UNTAES docunent centres, which conbined Mnistry of Adm nistration and
Mnistry of Interior functions for the issuance of the documents necessary for
voting (citizenship certificates, identification cards and passports). The
remai ni ng 10 UNTAES document centres are now addi ng services for health cards,
pensions and the rei ssuance of basic |egal docunments. The Cvil Affairs Unit
continues to coordinate with | egal non-governnental organizations to resolve
cases where the Governnment of Croatia does not issue docunments according to the
agreed procedures, including failure to meet adm nistrative deadlines, refusals
to i ssue passports to nen of mlitary age and refusals issued without the
adequat e expl anation required by Croatian | aw

13. Several programmes have been introduced to increase freedom of novenent
progressively in the region. These include sponsored visits which have all owed
nearly 89, 000 people to travel in both directions, the reintroduction of regul ar
bus service stopping at eight points in the region and nearby Croatian cities,
the organi zation of a weekly market at which over 150, 000 peopl e have

partici pated since August 1996 and, as of 5 June, a systemto allow vehicles
with Croatian |icence plates and an UNTAES pass to nove freely in the region and
t hroughout Croati a.

Reintegration of institutions

14. The reintegration of regional public institutions and enterprises has
progressed rapidly under the principles of the affidavit on enpl oynment, which
guar antees Serbs enpl oynent in the equivalent Croatian structures. Since

March 1997, road mai ntenance, tel ephone and posts, railways, water supply and
flood control have been successfully reintegrated. Sone 800 Serbs have accepted
Croatian work contracts, including senior managerial positions. A further

256 work contracts for electricity workers are still to be distributed.

Croatian vehicle registration coormenced in the region on 4 June, with over

400 |l ocal drivers requesting Croatian licence plates in the first week. During
the next three nonths, residents of the region will be encouraged to take
Croatian licence plates, registration and vehicle insurance at discounted rates.

15. After long delays and very serious hardship for the aged and the disabl ed
in the region, the Government of Croatia has agreed to nodalities for
reintegrating the region's pension fund and beneficiaries. This process wll
require the re-registration and assessnent of approximately 19, 000 potentia
pensioners. Paynents are scheduled to begin in July. On 23 June, the |oca

Serb petrol conmpany NNK will return to the Croatian state conpany INA all of its
assets (gas stations, fuel depots and adnministrative buildings). |In return, |INA
will hire all NIK enployees for a four-nonth period. During this time, a

comm ssion will be established to determ ne |long-termsolutions for these

wor kers, under UNTAES nonitoring.
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16. On 1 June, Croatian |aw was introduced for new cases in the region, while
exi sting |l aws are being phased out. Proportional representation has been agreed
for the appointment of judges. However, difficulties continue with the
integration of the local judiciary. The Croatian Bar Association has refused to
wai ve or reduce the adm ssion fee of DM 10,000, which local Serb |l awers are
unable to afford, with the consequence that no local lawers will be able to
defend cases in court. An acceptable solution nust be found also to the serious
probl em of docunents (birth, death and marriage certificates and drivers
licences) issued in the region since 1991, which the Government of Croatia does
not recognize. Additionally, representatives fromthe Croatian Mnistry of
Justice and the region's judiciary have failed to begin the process of exanining
evidence to clarify the list of those not granted amesty under the Croatian
amesty law. This is to be done under UNTAES nonitoring.

17. There have been serious difficulties in the health and education sectors,
in the commttees dealing with human rights and culture and in di scussions on
the absorption of the region's approxi mately 800 nuni ci pal enpl oyees into the
Croatian system After eight nonths of opposition, the Croatian M nister of
Heal t h was ordered by President Tudjnan, on 6 June, to sign an agreenent on
reintegration of the health systemin accordance with the affidavit on

enpl oynent and to assune financial responsibility for the Vukovar hospital and
the Beli Manastir health centre. Meanwhile a critical situation has devel oped
in both nedical institutions, including a |ack of basic nedicines and equi prent,
owing to the failure of the Mnistry of Health to neet its commtnments. On
education, agreenment was reached on 29 May on the issuance of Croatian

enpl oynent contracts to the 1,200 | ocal enployees and of education certificates
for students. Finalization of the education syllabus before the end of this
school year reassures the Serb population that their mnority rights under
Croatian law wi ||l be observed.

Economi c activities

18. The paramount economic challenge for the region is to identify sources of
funding of approximately $1.2 billion for dem ning and reconstruction. More
than 700,000 mnes were placed in the region, and the infrastructure and housi ng
inentire villages were destroyed during the conflict. During two internationa
donors' neetings, $59.1 mllion were committed for reconstruction projects.
Projects worth approximately $22.7 mllion are in progress, with projects worth
another $35 million pending final conmtnents. To facilitate the disbursenent
of funds, UNTAES has coordinated cl osely wi th non-governmental organizations on
devel oping nodalities for registering small businesses. The Mnistry of

Devel opnent and Reconstruction and newly el ected authorities nust engage
constructively in assessing the needs and in the prioritizing of projects. This
has not happened consistently, as evidenced by the prol onged di scussions on the
reconstruction of the Port of Vukovar

19. On 19 May 1997, UNTAES initiated the transformati on of the nonetary and
financial system of the region by introducing the kuna as |egal tender,
integrating the local paynments systeminto that of the Republic of Croatia and
regulating all econom ¢ activity in accordance with rel evant Croati an comerci al
laws. The establishnent of a kuna-based paynents system provides the basis for
the economic reintegration of the region, but additional steps will be required

l...
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to strengthen the region's financial and productive infrastructure. The opening
of Croatian banks and enterprises are key elements to readjust the supply and
demand of the |local market in accordance with the Croatian econony. Further
econom c reintegration will be achieved on 30 June when Croatian custons

regul ations and a three-nonth preferential tariff systemfor essential goods are
to be introduced on the international border

D. Police aspects

20. As preparations intensify for substantial returns of displaced persons, the
conpr ehensi ve presence of UNTAES civilian police and the performance of the
Transitional Police Force (TPF) have been crucial elenments in building
confidence in the | ocal population. Through its constant presence in all police
stations, the civilian police are providing essential reassurance to |oca
residents that their rights will be protected during crimnal investigations and
when in police custody. By participating in and nonitoring joint patrols, the
civilian police have contributed to comunity awareness that the reintegrated
police force is functioning effectively. The civilian police have inproved the
pr of essi onal i sm and know edge of the permanent future police force by providing
on-site training and special courses on identification and investigation and by
reporting on human rights violations.

21. One of the UNTAES successes has been the constitution of TPF and the
integration of Serb and Croat police officers. Cooperation between Serbs and
Croats within TPF is good. Restructuring of TPF to facilitate reintegration in
the Croatian police structure is well under way. By Cctober, the present
strength of TPF (836 Croats and 1,153 Serbs) will be reduced to approxi mately
1,500, of whom between 700 and 800 will be Serb and other ethnic mnorities.
Proportional ethnic representation will apply in all stations and positions,

i ncl udi ng seni or posts. A special police unit of 50 Croats and 14 Serbs has
been established. On 9 June TPF took over responsibility for conducting weapons
checks on people entering the region, while UNTAES military naintains a back-up
presence. Daily river patrols using Croatian boats on the Danube have had sone
success in countering smuggling and illegal |ogging.

E. Mlitary aspects

22. The mlitary situation in the region remains stable, and demlitarization
has been mai ntai ned wi thout incident. |In the absence of either a bilatera

agreement with the Federal Republic of Yugoslavia on permanent denmilitarization
of the border area or a credible unilateral declaration by Croatia to nmaintain
dem litarization of the region, the mlitary conmponent of UNTAES has conti nued

to play an inportant role in local reassurance. It has kept the region
dem litarized by checking all incom ng vehicles and persons at the internationa
border and crossing points into the rest of Croatia. It has also carried out

extensive patrolling within the region. During the elections, about 4,000
troops were enpl oyed 24 hours a day to provide security, as well as to carry out
rel ated adm nistrative tasks. Special security neasures were taken during the
period of introduction of the kuna and during the inaugural sessions of county
and municipality assenblies.
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23. In addition, a large nunmber of escorts were provided on a daily basis to

visiting dignitaries, Croatian officials, workers and vehicles entering the
region. Al battalions were involved with the visits of President Tudjnman to
the region. The force has also provided relief to the civilian popul ation

t hrough nedi cal assistance, repair of roads, dem ning and m scel | aneous

hurmani tari an projects. 1In view of the changed political environnent after the
el ections, the Indonesian nedi cal conpany, six M-24 helicopters of the
Ukrai ni an hel i copter squadron and the heavy equi pnent of the Slovak battalion
were repatriated in May 1997.

24. Wth the opening of Croatian governnment offices and civilian reconstruction
programes, an ever-increasing nunber of Croats are entering the region, and the
ri sk of incidents has noved fromthe perineter of the region towards the
interior. A new concept of overall security has been created based on nore
nobil e tasks for the mlitary. Cbservation posts are being closed and the tasks
of soldiers at checkpoints are being taken over gradually by TPF. UNTAES troops
wi Il provide overall security through extensive patrolling and serve as a back-
up force to TPF. The main security concern in the near future is the nmanagenent
of the return of Croat displaced persons into the region

25. Increased use of nobile patrols, together with the progressive transfer of
responsibilities to TPF, which will continue to be nonitored by the civilian
police, will facilitate a snmooth drawdown of the force. In the inmediate

future, a reduction of two battalions is possible wthout conprom sing overal
security. By the end of August, the military strength of UNTAES will be reduced
to approximately half of its authorized strength with the intention of

nmai ntai ning one battalion in the Baranja and one in the southern part of the
region. Subject to Croatia's ability to prepare Croat displaced persons for
peaceful return and coexistence, and to bilateral devel opnents on
demilitarization, further reductions are planned.

United Nations nmilitary observers

26. The United Nations mlitary observers have continued to provide information
on the security situation within the region through their regular contacts with
the community and former "Republic of Srpska Krajina" commanders and officers.
They have maintained liaison with Croatian forces in Gsijek and Vinkovci and
have conducted regul ar patrols along the forner zone of separation.

Additionally, the mlitary observers have coordi nated the novenment and provided
escorts for Croatian vessels transiting the Danube and Drava rivers. The
mlitary observers have al so provi ded extensive support to programes of the
Cvil Affairs Unit, including docunment issuance, human rights nonitoring and the
return of displaced persons.

27. During the next phase of the mission, United Nations military observers
wi Il assune greater responsibility for nonitoring the security situation as the

mlitary conponent decreases. |In addition, as Croats return to the region, the
role of the mlitary observers in identifying and nonitoring vacant houses and
nonitoring the human rights situation will increase. |In the event that the

Governnments of Croatia and the Federal Republic of Yugoslavia conclude a
demilitarization agreement for the region and its adjoining areas, the mlitary
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observers coul d, subject to the concurrence of the Security Council, assune the
task of assisting in the inplenentation of the agreement.

F. Border reqgine

28. The role of the UNTAES border nonitors has been to supervise UNTAES
management of the immgration, custons and police border control regime at five
crossing points with the Federal Republic of Yugoslavia and at the Udvar
crossing with the Republic of Hungary. On average, sone 25,000 to 30,000 people
and 12,000 vehicles use these crossings each day. |Illegal tinmber exports from
the region and traffic in | ooted goods have been stopped at these crossings. As
the UNTAES military conponent di sengages from border control operations and
Croatian officials assune responsibility for international borders, the role of
t he UNTAES border nmonitors will revert to ensuring the free and
non-di scri m natory novenent of people in accordance with national inmmgration
and custons controls. This provides inportant reassurance to the residents of
the regi on who, in the absence of a bilateral agreenent on "soft borders", are
deeply apprehensive that they will be prevented arbitrarily fromleaving the
region or visiting their famlies in the Federal Republic of Yugoslavia when
Croatian authority is conpletely restored.

29. Border nmonitors and United Nations volunteers have al so nonitored permanent
departures fromthe region. Interviews of all famlies noving their household
effects out of the region show that nunbers have decreased froma high of 2,314
famlies in February 1997 to 1,224 families in May 1997. O these, sone

16 per cent state that they are | eaving permanently. |n over 92 per cent of
departures, the intended destination is the Federal Republic of Yugoslavia; sone
per manent departees have subsequently returned to the region because of |ack of
enpl oynent and suitabl e housi ng.

[11. HUVMANI TARI AN AND HUMAN RI GHTS SI TUATI ON

30. The present section, which covers major issues of concern regarding the
human rights situation since ny last report (S/1997/195), is based on

i nformation conpiled by the United Nati ons H gh Conm ssioner for Human R ghts/
Centre for Human Rights in the Republic of Croatia and from various other
sources, including UNHCR, the European Comunity Monitoring Mssion (ECW, the
International Commttee of the Red Cross (I CRC) and the nmonitoring m ssion of
the Organization for Security and Cooperation in Europe (OSCE). The section
takes into account several docunents and material provided by the Governnent of
Croatia since March 1997, including its aide-ménoire of 11 June 1997 on the
situation of human rights in the country and a letter dated 13 June 1997 from
the Deputy Prine Mnister and Mnister for Foreign Affairs of Croatia addressed
to the President of the Security Council (S/1997/454). Additional information
has been received fromlocal and international non-governnmental human rights
organi zations active in Croatia, including the Croatian Helsinki Commttee for
Human Rights; the Anti-War Canpaign; the Serbian Denocratic Forum the Dal mati an
Solidarity Committee; HOMO, the Commttee for Human Rights in Karlovac and
Pakrac; Qvorene Cci (Open Eyes); the Cvic Conmittee for Human Rights; and Papa
G ovanni XXIIl. The section further contains an assessnment by the Prosecutor of

l...
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the International Tribunal for the Prosecution of Persons Responsible for
Serious Violations of International Humanitarian Law Comrmitted in the Territory
of the Former Yugoslavia since 1991 on the current status of Croatia's
cooperati on.

31. The security situation in the forner Sectors remains of concern in view of

continuous reports of harassnment, intimdation, killings and physical assault of
Serbs. Looting continues unabated, particularly in areas where ethnic Croats
have resettled. Last April, Serbs wishing to return to Kistanje, in the fornmer

Sector South, were prevented fromreoccupying their honmes, which were |ater
taken over by ethnic Croat families from Kosovo. Mnes continue to be placed in
strategi c areas, causing death and serious injuries to civilians. On

8 April 1997, a returnee fromthe Federal Republic of Yugoslavia died from
injuries caused by a conceal ed devi ce which exploded in front of his house in
Srednja Gora, in the former Sector South. In the sane Sector, a 12-year-old boy
attendi ng school in Podl apaca, near Gospic, was conpelled to | eave school as a
result of constant beatings and harassnment by other children because of his Serb
ethnicity. A case of arson was also reported on 11 April 1997 when the | oca
orthodox Serb parish building in Ckucani, in the forner Sector Wst, was set on
fire. In the same sector, two elderly Serbs were nurdered by ethnic Croats from
Kosovo. The assailant of one of the victins was identified and is now in
custody. Furthernore, on 14 March 1997, three persons were badly beaten. After
a police investigation, the perpetrators were charged with causing grievous

bodi Iy harm and vi ol ent behaviour. Discrimnation also continues in the

wor kpl ace. It has been reported that a Croat radiologist nmarried to a Serb,
when seeking enpl oynment in Pakrac hospital, was discreetly advised to obtain a
di vorce before she could get the job.

32. The situation in the former Sector North is particularly volatile because
of the relatively nodest returns of displaced persons fromthe UNTAES-
administered region. On 23 April 1997, in the village of Kotarani, three arned
nen threatened an 80-year-old Serb returnee and stole the possessions she had
been given as part of the humanitarian aid effort. On 20 May 1997, an elderly
nman was assaulted in Blinjska Greda by four unidentified men. He died later in
the Sisak hospital. In addition, as noted earlier (see paras. 9 and 10 above),
a serious incident occurred on 13 May 1997 in Hrvastka Kostajnica when sonme

150 ethnic Croats fromthe Bosanska- Posavi na regi on of Bosnia and Herzegovi na
attacked a group of returnees and destroyed and ransacked their homres.

33. Regarding the return of refugees and displaced persons, it will be recalled
that as many as 200,000 Serbs fled to the Federal Republic of Yugoslavia and to
Bosni a and Herzegovina followi ng the Croatian arny's actions in the fornmer
Sectors West, North and South in 1995. Although it has been difficult to
ascertain the nunmber of applications for return that have been filed, the figure
reportedly fluctuates between 25,000 and 34,000. |In accordance with the

i nformation provided by the Governnent's O fice of D splaced Persons and

Ref ugees to the concerned international organizations, a total of only 14,952
persons had returned to Croatia as of 4 June 1997. However, according to the
sane organi zations, only one fourth of the total nunmber have returned to the
fornmer Sectors.
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34. Concern has been expressed about the restrictive conditions inposed on the
return of Croatian Serbs in possession of a valid Croatian citizenship
certificate, the donmovnica. Many of the refugees now living outside Croatia are
no |l onger able to return on the basis of their donovni ca, but nust obtain in
addition valid travel documents from Croati an consul ar representations abroad.
However, there is currently no established procedure for a citizen of Croatia
who is a refugee to obtain a valid passport or one-way travel docunent from any
of the Croatian enbassies and consul ates in the nei ghbouring countries.

35. Despite the efforts of the UNHCR/ | CRC Programre for Extrenely Vul nerabl e
Individuals to facilitate the return of refugees in this category, only a very
smal | nunber of refugees fromthe Federal Republic of Yugoslavia have been
reunited with their famlies in Croatia. According to UNHCR, only 14 per cent
of the requests presented by potential returnees have been cleared for return by
the Ofice for D splaced Persons and Refugees, while 70 per cent of the total
subm ssi ons have remai ned pending for the last three nonths. Gven that nmany of
the individuals concerned are extremely vul nerabl e because of their age, the
pace of clearances by the Ofice for Displaced Persons and Refugees is cause for
serious concern.

36. The question of property is essentially governed by two statutes. Under
the Law on the Lease of Flats in the Liberated Territory of Septenber 1995,
rights to socially owned flats were lost irrevocably in cases where departed
tenants had not reclained themby 27 Decenber 1995. As for real estate
property, the Law on Tenporary Takeover and Adm nistration of Specified Property
pl aced such properties under the administration of the State. Under the
provisions of the |law, many houses have been given to newy arrived Croat
settlers, and the | aw provides that they may not be ejected fromthe properties
unl ess alternati ve accomodations are found for them- a process that makes the
duration of their occupation of the houses indefinite, if not permanent.

Al t hough Serbs can seek redress through the | egal system it has becone al nost

i npossible to regain access to confiscated properties, despite the few positive
court decisions in this regard. |n general, the role of the |Iocal housing
conmi ssions has remai ned ineffective.

37. There has recently been an increase in the nunber of property clains | odged
with the local housing comm ssions. As of June 1997, at |east 150 clains had
been received. Meanwhile, the forced eviction of the rightful Serb owners
continues. On 13 May 1997, a group of 14 Croats from Kosovo evicted a Serb
couple in Kistanje, in the former Sector South. The sale of Serb property to
ethni ¢ Croat refugees, under the Law on Tenporary Takeover and Adm nistration of
Specified Property, has become a w despread phenonmenon.

38. The application of the ammesty | aw continues to cause w despread concern
among the Serb population. |t has been announced by the Mnistry of Justice of
Croatia that an investigation into 146 suspected war crimnals will be carried
out in conjunction with Serb representatives fromEastern Sl avonia. Al though a
formal agreenment to this end has not been officially drawn up, one option under
di scussion is the possibility that the suspected war crimnals, as well as the
25 persons al ready sentenced for war crimes committed in Eastern Slavonia, wll
be provided with access to both prosecution and defence dossiers in order to
review the charges and present their defences fromw thin the region
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39. Wth regard to Croatia's cooperation with the International Tribunal, the
of fice of the Prosecutor has reported that it is far fromsatisfactory,
particularly on all matters involving proof of alleged crinmes by Croats. Wile
general requests for assistance are nmet with a certain degree of cooperation
there are often delays or obstruction in investigations which Croatia perceives
to be against its interest. An agreenment on the status of the Prosecutor's

Li ai son O fice in Zagreb has not yet been concluded, although the issue has |ong
been outstanding. The transfer to the Tribunal of the accused

Zl atko Al eksovski - a wel come devel oprment in itself - occurred only after nonths
of delay and pressure on the Croatian authorities, and there has been no
progress in arresting other accused individuals.

40. The Ofice of the Prosecutor also reports that efforts to obtain certain

i nportant pieces of evidence by asking Croatia to help voluntarily have been
unsuccessful. Thereafter, when the Prosecutor has attenpted to use the | ega
channel s available in the course of trial proceedings to obtain docunents and

ot her evi dence, |egal objections have been raised in order to prevent the
materi al being made available to the Tribunal's Trial Chanber. Croatia disputes
the Prosecutor's power to conduct investigations on Croatian territory, and it
has recently called for investigations to cease. There are increasing signs
that Croatian inplementing legislation will restrict the Prosecutor's activities
rather than facilitate them

41. Disturbingly, the Croatian press has recently produced a nunber of

articles, often carrying statenents fromofficial sources, designed to damage
the credibility of the Tribunal. A Tribunal prosecution w tness, whose identity
had been di scl osed to a newspaper in breach of a confidentiality order, was
subsequently aggressively targeted by nedia and political circles close to the
Governnment. There seenms to be a persistent and growi ng anti-Tri bunal propaganda
canpaign within Croati a.

V. OBSERVATI ONS

42. Since its full deployment in the region in May 1996, UNTAES has nmade
significant achievements in demlitarization, reintegration of institutions and
creation of conditions that have permtted successful elections to be held in
April. The people of the region appear to have accepted Croatian citizenship
and statehood. Wthin the region, the institutional and political paraneters
for reintegration into the Croatian |l egal and constitutional system have been
defined. The new multi-ethnic admnistrative bodi es have been created but have
not yet begun to function. |In effect, the institutional reintegration of the
territory into the region is being finalized, but the reintegration of the
peopl e has hardly begun

43. On 22 April, the Transitional Adm nistrator wote to President Tudjman to
seek information on Croatia's plans for the further reintegration of the region
In his response of 30 April, President Tudjman reaffirned Croatia's intention to
fulfil its various obligations and guarantees, but no specific programes or
tinetabl es were given to indicate how Croatia intends to provide reassurance to
the | ocal popul ation and successfully conplete reintegration. O particular
concern was Croatia's stated intention to introduce a reginme of unrestricted
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access to the region wthout taking adequate steps to prevent harassnent and
intimdation of |ocal residents by extrem st Croat el enents.

44, Since April there have been outbursts of ethnic violence against Serbs in
Kostaj nica and el sewhere in Croatia, increased harassnent and intimdation of
Serbs inside the region by Croat extrem sts who abuse the transit procedures and
nore |iberal access regine, continued hostile propaganda in the Croatian nedia,
an increase in the nunber of abusive and threatening tel ephone calls telling
Serbs to | eave and serious delays in the introduction in the region of Croatian
institutions, nost notably the Croatian social welfare system Croatian

pronmi ses have not been net in a tinely manner on the ground. As a result, the
Serbs' confidence about their future is at present very low. The many physica
attacks to which they have been subjected while Croatian police were passive on-
| ookers are of particular concern and have contributed to the creation of an
envi ronnent where Serb reliance on UNTAES for protection has increased rather

t han di m ni shed over the past several nonths.

45. Recent experience regarding Croat returns to the region has underlined the
need for effective preparations to rebuild a functioning nmulti-ethnic community.
In Cctober 1996, Croatian authorities were given increased access to four
villages in the region south of the Bosut river. Despite repeated calls by the
Transitional Adm nistrator for a programme of reconciliation to prepare
returnees to live with Serbs, nothing was done to curb the desire for revenge of
returning Croat extrem sts, including sone security force personnel, with the
result that the few remaining Serbs were subject to harassnment and al nost all
have now | eft the area.

46. A widespread repetition of this precedent would constitute a dramatic
setback. It should be recalled that the Basic Agreenment lists anbng its

obj ectives the restoration of the multi-ethnic character of the region by
ensuring the possibility for the return of refugees and displaced persons in
condi tions of security, the establishment of confidence anobng all ethnic
comunities and respect for the highest levels of human rights and fundanental
freedons in the region. Wile President Tudjman's recent statenents on
reconciliation have been wel cone, this nmessage has not yet taken root anong the
general popul ation, and Croatian authorities have not yet had sufficient tine to
denonstrate to local residents that their full rights will be protected and
substantial returns can be effected.

47. Croatia's position is that, with the successful hol ding of elections,
UNTAES has conpl eted the executive part of its mandate: authority over the
regi on should therefore be transferred to Croatia, the UNTAES mlitary conponent
shoul d be wi thdrawn and the remaining United Nations civilian presence
restricted to a nonitoring and observation mssion pending its replacenment by a
| ong-term OSCE observation mssion. President Tudjman has warned of negative
consequences for Croat-Serb relations and reconciliation if the executive
mandat e of UNTAES is extended. The position of |ocal Serbs and of the Federa
Republic of Yugoslavia - which would be the primary recipient of Serb refugees
fromthe region if reintegration fails - is that UNTAES should remain with its
existing mandate for the full extended transition period up to 15 January 1998.
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48. Croatia maintains that it does not have the opportunity to inplenent
programes of reconciliation as long as the region is under transitiona

adm nistration and that a | arge UNTAES nilitary conmponent creates a
psychol ogi cal barrier to normal |ife. However, preparatory work for
reconciliation has not commenced, even outside the region. Nonetheless, to
accommpdate Croatia's concern, the Transitional Adm nistrator has devel oped a
two- phase "exit strategy". |In the first phase, the Transitional Adm nistrator
woul d devolve to Croatia executive responsibility for the najor part of civi
administration of the region while maintaining his authority and ability to

i ntervene and overrul e deci sions should the situation deteriorate and the

achi evenents of UNTAES be threatened. The pace of devol ution woul d be
comensurate with Croatia's denonstrated ability to reassure the Serb popul ation
and successfully conpl ete peaceful reintegration. In the second phase, and
subj ect to satisfactory Croatian perfornance, remai ning executive functions
woul d be devolved, with Croatia assum ng responsibility for the continued
demilitarization of the region and the gradual integration of the Transitiona
Police Force into the Croatian police force.

49. Adoption of the above-nentioned exit strategy woul d all ow UNTAES personne
and resources to be reduced progressively as executive functions are assuned by
Croatian authorities. In the first phase, two battalions and one conpany could
be repatriated by 15 August, thus reducing troop strength fromb5,000 to 2,530,
including 720 mlitary support personnel required for the continued support of
the civilian personnel and the |iquidation of UNTAES assets. Further reductions
are planned for the period after Septenber in order to reach a |evel of 720 by

m d- Cctober in the light of developrments in the country. The number of mlitary
observers woul d remai n unchanged at 100. The authorized strength of

600 civilian police can be reduced to the present actual strength of 450 unti
the full integration of the Transitional Police Force into the Croatian police
force, which is expected to occur in Cctober. Subsequently, the civilian police
strength can be further reduced to 250, which is the m ni mum nunber necessary.
This woul d enable the civilian police to nmaintain a constant presence at all
police stations in the region as well as in the regional headquarters in GCsijek
and Vi nkovci, while also nonitoring the new police structure and conti nuing
human rights training. A revised civil affairs structure with a strengthened
focus on returns and human rights would be based around the new municipalities
in order to nonitor inplenmentation of the Basic Agreenent and other Croatian
guarantees and commitnments. By October, the strength of the civilian conponent
woul d be reduced from485 to 315 international staff and from 746 to 399 |oca
staff, in addition to 70 United Nations vol unteers.

50. The Transitional Adm nistrator intends, at the earliest opportunity, to
invite the Croatian Mnistries of Justice, Finance, Econony, Social Wlfare,
Devel opnent and Reconstruction, Education and Sport, Culture and Health, as well
as various government agencies, to conplete the phasing-in of their functions in
the region. The operational activities of these mnistries will be coordinated
by the Croatian State Conmmi ssion under the authority of the Transitiona

Adm nistrator. UNTAES will have sole responsibility for the Transitional Police
Force, continued denmilitarization and mai ntenance of the international border
regi ne, except for custons. The timing for the establishnent of Croatian

i mmgration controls will depend on the conclusion of a "soft border" reginme
with the Federal Republic of Yugoslavia. Return of displaced persons wll
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continue to be handl ed through the Joint Wb rking G oup and the Agreed
Procedures. Renewed efforts will be nade to secure international donor
assi stance for two-way nulti-ethnic returns.

51. During the following nonths, UNTAES will carefully nonitor Croatian
performance in neeting a series of mutually reinforcing and i nterdependent
"benchmar ks" which woul d gi ve confidence to the region, thus permtting a snooth
downsi zi ng of the mission. These include full inplenentation of the rights and
guarantees nentioned in the Basic Agreenent, the Croatian letter of

13 January 1997 and subsequent signed agreenents by the Government of Croatia on
civil matters; denonstrable equal treatnent for Serbs in the provision of
governnent services and benefits; substantial progress in the two-way return of
di spl aced persons, including vigorous enforcenment of Croatian crimnal |aw for
acts of inter-ethnic violence and harassment; establishnent of a purposefu
programe of national reconciliation; and serious efforts to achieve bilatera
agreenments on demlitarization and a "soft border" regine.

52. None of these benchmarks can be seen in isolation fromdevel opnents

t hroughout Croatia. In this context, | welcone the readi ness of OSCE to
increase its presence throughout Croatia in order to support local authorities
in the inplenentation of their commtnents on the return of refugees and

di spl aced persons, human rights and denocratization. Early deploynment of OSCE
nonitors, particularly in those areas where Serbs are to return, would greatly
enhance | ocal confidence and facilitate the snooth downsi zi ng of UNTAES as
Croatia neets its commtments. | urge the Governnment of Croatia to extend its
full est cooperation to OSCE. Failure to denonstrate conm tnent to European
nonitoring standards can only inpact negatively on confidence and rai ses doubts
about the timng of the transition to long-terminternational nonitoring
arrangenents, as envisaged in the Basic Agreenent.

53. The international comunity has made a mgjor conmmtnment in deployi ng UNTAES
to inplement the Basic Agreenent. The residents of the region have placed their
trust in the commtments nmade by the Government of Croatia under UNTAES

auspi ces, but they remain apprehensive and unsure that those commtnents will be
i mpl emented. Their future in the region and the ability of Serbs to return to
their former homes throughout Croatia renmain uncertain.

54. In considering the future of UNTAES, | amconcerned that a precipitate
transfer of authority to Croatia and the withdrawal of UNTAES in the near term
could lead to a mass exodus of Serbs, which itself would create a mgjor

humani tarian crisis in the Federal Republic of Yugoslavia and woul d have
negative repercussions in Bosnia and Herzegovina, particularly the Republika
Srpska. This would gravely set back the process of bilateral normalization of
relations, inperil wider regional security and create an unwel cone precedent for
col l ective international peace efforts in Bosnia and Herzegovi na.

55. In the light of the above, | consider the proposed two-phase exit strategy
of the Transitional Administrator to be an effective and cost-efficient
programe for the successful conpletion of peaceful reintegration and the

wi t hdrawal of UNTAES fromthe region. The essential prerequisite is, of course,
the full cooperation of the Governnent of Croatia, which bears the

responsi bility of convincing the | ocal population that the reintegration of the

/...
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peopl e of the region is sustainable and that the process of reconciliation and
return is irreversible. Croatia still has to denonstrate its determnation to
fulfil this responsibility. |If confidence is not achieved, the Security Council
woul d have to reassess the situation by 15 Cctober 1997.

56. In conclusion, | should like to pay tribute to the Transitional

Adm nistrator, M. Jacques Paul Klein, and to the dedicated civilian and
mlitary personnel of UNTAES for their performance, conmtnment and service to
the international comunity.
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Annex

Conposition and strength of the mlitary and civilian police
elenents of the United Nations Transitional Adm nistration
for Eastern Slavonia, Baranja and Western Sirm um as at

23 June 1997*

Mlitary
Suppor t Mlitary Cvilian
Nationality Headquarters Cperati onal units observers Pol i ce
Argentina 1 72 - 2 28
Austria - - - - 11
Bel gi um 63 765 - 4 -
Bangl adesh - - - 6 40
Br azi | - - - 6 -
Czech Republic 1 - 32 4 -
Denmar k - - - - 8
Egypt - - - 4 16
Fiji - - - - 43
Fi nl and - - - 4 16
Ghana - - - 6 -
I ndonesi a - - - 5 27
Irel and - - - 4 10
Jordan 14 901 - 6 40
Kenya - - - 6 25
Li t huani a - - - - 9
Nepal - - - 2 19
Net her | ands 6 - - - -
New Zeal and 1 - - 4 -
Ni geri a - - - 3 5
Nor way - - - 6 34
Paki st an 11 976 - 5 -
Pol and - 53 - 5 8
Russi an Federation 21 832 - 6 3

* Figures may vary owing to rotations.
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Mlitary
Suppor t Mlitary Cvilian
Nationality Headquarters Cperati onal units observers Pol i ce
Sl ovaki a 9 - 562 - -
Sweden - - - 5 16
Swit zerl and - - - 3 -
Tuni si a - - - - 23
Ukr ai ne 11 101 144 4 19
Uni t ed Ki ngdom of
Great Britain and
Northern Irel and 1 - - - -
United States of Anerica 3 - - - 32
Tot al 142 3 700 738 100 432




