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Secretary-Genera

Upon instructions fromny Government and in accordance with rule 13 of the
rul es of procedure of the General Assenbly, | have the honour to request the
inclusion in the agenda of the fifty-second session of the CGeneral Assenbly of
an itementitled "Draft guiding principles for international negotiations" as a
sub-itemunder the itementitled "United Nati ons Decade of International Law'

In accordance with rule 20 of the rules of procedure of the Cenera
Assenbly, an expl anat ory menorandum concerni ng the request as well as a draft
resol ution are attached as annexes to the present letter. Bearing in mnd the
nature of the question, it is proposed that the itembe considered in the Sixth
(Legal) Committee of the General Assenbly.

| further have the honour to request that the present letter and its

annexes be circul ated as a docunent of the General Assenbly.

(Signed) J. ENKHSAI KHAN
Anbassador
Per manent Representative

97- 16493 (E) 190697 [...
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ANNEX |

Expl anat ory menorandum

The end of the cold war is creating favourable political conditions for
br oadeni ng and deepening international cooperation in the rapidly globalizing
worl d. The cold war, represented by the zero-sum gane nentality, where sone
gain at the expense of others, is giving way to nore positive trends and
constructive attitudes, driven by the realities of an increasingly
i nt erdependent world based on advancing the interests of all. Such notions as
mght is right or that force is the ultimate formof power are being w dely
rejected. Rejection of the use or threat of use of force inplies greater
recourse to cooperation and negotiation. On the other hand, denocratization of
international relations cannot be confined to having States voice their views or
grievances. The new international order, to be just, denocratic and based on
respect for the sovereign equality of all States, should ensure equal and fuller
participation of States in actual decision-making on issues that affect their
interests.

International negotiations, as the nost flexible and effective nmeans of
bilateral and nultilateral cooperation between States, today play an
increasingly inportant role in the managenent of international relations, the
peaceful settlenment of disputes and the creation of new international norns of
conduct of States. The role of negotiations will continue to growin the
future. While the international comunity is regulating and, in sone cases, has
even codified many aspects of diplomatic relations and conduct, the one type of
diplomatic activity that has not yet been affected is the conduct of
i nternational negotiations.

Legal ly, international negotiations are understood to be conducted on the
basis of the principles of contenporary international |law. However, |ack of
clear rules concerning the conduct of international negotiations gives rise to
or provides roomfor different interpretations of even such generally recognized
principles as the sovereign equality of States, non-discrimnation,
non-interference, negotiation in good faith, cooperation of States, the non-use
of force and so on. As international practice anply denonstrates, changing the
agreed or inplied rules of negotiations or backtracking from previous agreenents
conpl i cates subsequent negotiations. Lack of an atnobsphere of cooperation and
goodwi | I for the conduct of negotiations or attenpts to achieve a unilatera
advant age i npede fruitful negotiations. Raising irrelevant preconditions and
creating obstacles to ongoing negotiations also adversely affect negotiations
and the spirit of goodwill that are essential for the successful cooperation of
St at es.

Proceedi ng fromthe above, Mngolia believes that it is necessary and
tinely for the international comunity to identify and el aborate a set of
principles to guide States in the conduct of international negotiations. |In the
vi ew of Mongolia, these principles could be enbodied in an internationa
docunment in the formof a code of conduct of States or guiding principles
containing a set of generally agreed rules necessary for the conduct of
international negotiations, in full conformty with the principles and norns of
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contenporary international |law. The adoption of such rules would al so pronote
justice and fairness in negotiations that at tines fall victimto so-called
real politik or power politics.

Identification and definition of the content of such principles would not
per se create the necessary political will of States that is essential for
successful negotiations. However, they would serve both as guidelines for
conducting genuine and effective negotiations and as general criteria against
whi ch the conduct of States at negotiations could be assessed. Moreover, by
defining the standard mini num for the conduct of the negotiating parties, such
rules or guidelines could induce themto act accordingly and at the same tine
of fer them sone | everage for requiring other parties to act |ikew se. These
princi pl es woul d enhance the predictability of the behaviour of negotiating
parties and reduce uncertainty, thus pronoting an atnosphere of nutual trust at
the negotiations. These principles would, therefore, contribute to enhancing
the effectiveness of international negotiations as the neans of managi ng
relations, settling disputes and creating new norns of international conduct and
thus would fully neet the interests of all States, large and snall alike.

Mongol i a believes that the appropriate forumfor such el aborati on woul d be
the General Assenbly, which in Article 13, paragraph 1 (a), of the Charter, is
encouraged to initiate studies and nake recommendati ons for the purpose of
pronoting international cooperation in the political field and encouragi ng the
progressive devel opnent of international |aw and its codification.

Bearing in mnd the nature of the questions raised as well as the programe
for the activities for the final term (1997-1999) of the United Nations Decade
of International Law, adopted by the General Assenbly at its fifty-first
session, it is proposed that this question be considered in the Sixth (Legal)
Committee of the General Assenbly as a sub-itemof the itementitled "United
Nat i ons Decade of International Law'

In accordance with rule 20 of the rules of procedure of the Genera
Assenbly, a draft resolution is attached that could be considered as the basic
docunent .
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ANNEX 11

Draft resolution

Guiding principles for international negotiations

The CGeneral Assenbly,

Recal ling the purposes and principles of the Charter of the United Nations
concerni ng the mai ntenance of international peace and security and the pronotion
of cooperation anong Stat es,

Bearing in mind that, according to its Charter, the United Nations is to
serve as the centre for harnonizing the actions of nations in attaining its
pur poses,

Reaffirm ng the provisions of the Declaration on Principles of
I nternational Law concerning Friendly Rel ati ons and Cooperation anong States in
accordance with the Charter of the United Nations,

Recalling Article 13, paragraph 1 (a), of the Charter of the United
Nations, in which the General Assenbly is called upon to initiate studies and
make recomendati ons for the purpose of pronoting international cooperation in
the political field and encouragi ng the progressive devel opnent of internationa
law and its codification

Proceeding fromthe fact that in their negotiations States are guided in
general by the principles of contenporary international |aw,

Bearing in mind the increasing role that constructive and effective
negoti ations are playing in attaining the noble purposes of the Charter of the
United Nations by contributing to the managenent of international relations, the
peaceful settlenent of disputes and the creation of new international norns of
conduct of States,

Convi nced that identification and harnoni zati on of guiding principles of
i nternational negotiations would contribute to enhancing predictability for
negoti ating parties, reducing uncertainty and pronoti ng an at mosphere of trust
at negotiations and al so to conducting effective negotiations irrespective of
their level, field or form as well as setting general criteria against which
t he conduct of parties at the negotiations could be assessed,

Convi nced al so that setting a m ni mum standard of conduct for negotiating
parties woul d i nduce themto act in accordance therewith, as well as offer them
some | everage for requiring other parties to act |ikew se,

1. Decl ares the follow ng as guiding principles for the conduct of
i nternational negotiations:
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(a) The sovereign equality of States, irrespective of their size, |evel of
devel opnent, political or mlitary power and their economic or politica
syst ens;

(b) Non-interference in the internal or external affairs of States in any
f or m what soever;

(c) The right of States to initiate or call for negotiations;

(d) Displaying the necessary political will to attain the intended purpose
of negoti ati ons;

(e) The duty of States to negotiate in good faith and to strive for a
just, equitable and early conclusion of negotiations and to reach nmutual ly
accept abl e agreenment or solution

(f) Non-discrimnation and the right of States to participate in
negotiations affecting their vital interests or those of the internationa
comunity as a whol e;

(g) Conpatibility of the purpose and object of negotiations with the
principles and nornms of contenporary international |aw, including the Charter of
the United Nations;

(h) The duty of States to adhere strictly to the agreed principles and
rul es of conducting given negoti ati ons;

(i) The duty of States to refrain fromdirect or indirect recourse to
mlitary, political, economc or any other types of coercion or force ained at
i npedi ng the exercise of their sovereign rights by other States;

(j) The duty of States to cooperate in the various spheres of
international relations in order to maintain international peace and security,
and to pronote nutual |y beneficial cooperation, social progress and the genera
wel fare of nations;

(k) The duty of States to refrain fromany action that might jeopardize
the negotiations thensel ves or the general atnosphere at or around the
negoti ati ons;

(1) The duty of States to refrain frominpedi ng negotiations by inposing
irrelevant preconditions for the comencenent, pursuit or conclusion of such
negoti ations, including raising issues unrelated to the actual object of the
negoti ati ons;

(m The duty of States to continue to exert determned efforts ained at
arriving at negotiated solutions even in the event of failure of negotiations at
sone point;

(n) Any negotiations conducted under the use or threat of use of force are
nei ther just nor lawful and the results of such negotiations shall be considered
nul | and voi d;
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2. Al so declares that the above guiding principles are interrelated and

intheir interpretation and application each principle should be construed in
the context of the other principles;

3. Further declares that strict observance of the above-nentioned
principles is of parampbunt inportance in the conduct of genuine negotiations,
and consequently appeals to all States to be guided by these principles in their
negoti ati ons.




