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The neeting was called to order at 10 a.m

CONSI DERATI ON OF REPORTS, COMMENTS AND | NFORMVATI ON SUBM TTED BY STATES PARTI ES
UNDER ARTI CLE 9 OF THE CONVENTI ON (agenda item 5) (continued)

Draft concl uding observations concerning the thirteenth and fourteenth
periodic reports of Germany (CERD/ C/50/M sc. 16, future CERD/ C/ 304/ Add. 24,
distributed at the neeting in English only)

Par agraphs 1-5

1. Par agraphs 1-5 of the draft concluding observations were adopted.
Par agr aph 6
2. M. ABOUL- NASR said that once again it was essential to avoid singling

out one group of genocide victins and to refer not only to the past but al so
to current events. The concluding observations nust reflect the discussion
whi ch had taken place during the consideration of the State party's report.
The Committee could express the hope that all past and present victins of
raci al discrimnation would be treated equally by Iegislation

3. M. CHI GOVERA (Country Rapporteur) said that, in preparing the draft
concl udi ng observations, he had endeavoured to take account of all the views
expressed in the Commttee. |In those circunmstances, he was prepared to add a

sentence reflecting M. Aboul-Nasr's comment if the Conmittee agreed on its
wor di ng.

4, M. de GOUTTES said he appreciated M. Aboul-Nasr's point, but thought
it should be expressed in a separate paragraph. |In the specific case of
Germany, the Conmittee should express particular concern at the resurgence of
neo- Nazi phenonena.

5. M. VALENCI A RODRI GUEZ consi dered that the |ast sentence of the
par agr aph shoul d be anended, as it gave the inpression that Germany had
conplied with all the provisions of article 4, which was not quite the case.

6. M. GARVALOV noted that the sane problem had arisen in the case of the
United Kingdom One could say that the State party had nmade progress in the
i mpl enentati on of the provisions of article 4.

7. M. CHI GOVERA (Country Rapporteur) observed that no one had criticized
Germany during the debate for not having conplied with the provisions of
article 4.

8. M. ABOUL-NASR said that it was not a matter of levelling criticism but
giving the inpression that there was room for inprovenent.

9. M. RECHETOV agreed that one could not say that all appropriate
measures had been taken. He therefore proposed that “appropriate measures”
shoul d be replaced by “legislative neasures”

10. Paragraph 6, as orally anended., was adopted.
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Par agraph 7

11. The CHAI RMAN proposed that, in order to take account of the observation
made earlier by M. Aboul -Nasr about the victins of genocide and a conment by
M. Rechetov, who considered it necessary to introduce an el ement of
condemmati on of genocide, the follow ng new sentence should be added in

paragraph 7: “The Conmittee trusts that all genocidal acts will be condemmed
wi t hout any distinction; it further hopes that schemes for conpensating the
victims of genocide and for preventing any future discrimnation will cover

all groups that have been or m ght becone victinms”.

12. M. GARVALOV considered that it would be desirable to recall that the
i nternational comunity had condemned genocide as a crinme against humanity.

13. The CHAI RMAN proposed, in the Iight of that observation and drafting
suggestions by M. Aboul-Nasr and M. Rechetov, that the beginning of the
sentence should read: “The Conmittee reiterates that genocide has rightly
been condemmed as a crine against humanity, and trusts that all genocidal acts
wi |l be condemmed wi thout any distinction as to tinme, place or group of
victinms; it further hopes ...~ That sentence would constitute the first part
of paragraph 7.

14. It was so deci ded.

15. M. VALENCI A RODRI GUEZ suggested that, later in the paragraph, the words
“The Comm ttee is persuaded that” should be replaced by “The Committee takes
note that”.

16. M. YUTZIS considered it preferable to say that the Conmittee
“understood” that there was a clear rejection of attitudes of racia

di scrim nati on and xenophobi a anong a consi derabl e proportion of society. It
was in fact difficult to draw such a categorical sociological conclusion and
to demonstrate that the great mpjority of society rejected such attitudes.

17. M. RECHETOV said that simlarly, later in the paragraph it would be
preferable to speak of “frequent” and not “general” condemati on

18. M. CHI GOVERA (Country Rapporteur) said that, unless the Comrttee
chal l enged the German del egation's statenment, as confirnmed by numerous
reports, that the great mpjority of the population rejected attitudes of
raci al discrimnation, there was no reason to anmend the text.

19. The CHAIRMAN said that the problemwas that it was inpossible to know
for certain whether society's attitudes of rejection were permanent in
character or whether they constituted a reaction to particular incidents.

20. M. GARVALOV pointed out that huge public denpnstrations had taken place
in Germany recently. The facts nust therefore be acknow edged. He suggested
that the text should read: “The Conmittee is aware that”. He also proposed
that “the great majority” should be replaced by “broad sections”.

21. The CHAI RMAN read out the text of the second part of paragraph 7, as
anended in the light of the various suggestions made by menmbers: “The
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Committee is aware that many spontaneous anti-discrimnation denpnstrations in
German cities, expressions of conpassion for the victinms of violence and
frequent condemmati on of xenophobia and racial discrimnation in the daily
press and other nedia denonstrate that broad sections of the German public

rej ect xenophobia and racial discrimnation”

22. Paragraph 7, as orally anended, was adopted.

Par agraphs 8 and 9

23. Par agraphs 8 and 9 were adopted.

Par agr aph 10

24. M. GARVALOV considered that that point could also be made in the
concl udi ng observati ons concerning other States parties.

25. Paragraph 10 was adopt ed.

Par agr aph 11

26. Paragraph 11 was adopt ed.

Par agr aph 12

27. M. ABOUL- NASR considered that no reference could be made to
anti-Semtismw thout also mentioning all other forns of racism At present,
anti-Semtismin Germany was | ess serious than aninpsity towards the Turks.
Recently, a number of Turks had been killed by police officers. Persons
originating fromsouthern Europe and north Africa were also subjected to
raci al attacks. He therefore suggested that the words “towards other groups”
shoul d be inserted after the words “racial discrimnation”.

28. M. YUTZIS supported M. Aboul -Nasr's observations. Anti-Semtism was
just one of the many forms of racismand, at present in Germany, it was the
Turks who were the main targets of racial hatred. He suggested that enphasis
shoul d be placed on the fact that manifestations and acts of violence
characterized by xenophobia, anti-Senmtismand racial discrimnation against
ot her groups occurred in Gernmany and that they clearly reflected deep-seated
prejudi ces. To that end, he proposed that the word “may” shoul d be del eted
fromthe clause “such manifestations nmay reflect deep-seated prejudices”.

29. M. RECHETOV considered that the reference to anti-Senitism should be
retai ned and that the paragraph should be worded in such a way as to refer to
other forms of racial discrimnation, for exanple against Turks or Arabs.

30. M. GARVALOV stressed that the |atest report of Germany related to a
recent period during which the Turks in particular had been subjected to
raci st attacks and sone of them had even been killed when their homes had been
set on fire. He therefore considered that it should be specified that the
xenophobi a in question principally concerned Turks. 1In addition, he
suggested, like M. Yutzis, that the word “may” should be deleted as it
diluted the text.
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31. M. YUTZIS noted that the Comrittee was sonetines harsh, not to say
unjust, towards snall countries; Cuatenala was a case in point. In his
opi ni on, nenbers shoul d endeavour to give fuller consideration to certain
soci al situations which occurred in certain States parties, powerful though
they m ght be, especially since there was a danger that those situations m ght
recur in those States.

32. M. LECHUGA HEVI A considered that the reference to anti-Semtism should
be retained, in view of the rise of neo-Nazi novenents in Europe and the
United States. However, it should not be forgotten that Slavs and Spani ards
had also fallen victimto the Hol ocaust. He therefore proposed that, after
the reference to anti-Semtism the words “manifestati ons against other ethnic
groups” shoul d be added, since that reflected the current situation

33. M. ABOUL- NASR was of the view that in the concludi ng observations the
Conmittee should deal with current problens or problenms which mght arise in
the near future, but without forgetting the past. He had no objection to a
reference to anti-Semitism but in that case mention should al so be nade of
the Turks and gypsies. The latter were being subjected to ill-treatnent and
bei ng deported to Romania with the agreement of the Governnment of that
country, which had received financial conpensation in exchange.

34. Ref erence should therefore al so be made to discrimnation against the
above-nentioned groups, or else the first sentence of the paragraph should be
reworded in order to give it a general tone, by deleting the word
“anti-Semtisn’, in which case the concept of racial discrimnation would
apply to all the targeted groups.

35. He had m sgi vings about the expression “deep-seated prejudi ces” which

in a way, |levelled charges against a whole people. It seenmed to fall into the
same category as the statenents by the Nazis about the Jews or the gypsies.

In a spirit of conprom se he would not object to those words, but he expressed
a formal reservation about them

36. The CHAI RMAN observed that the term “nmanifestation” inplied that
deep-seated prejudi ces against certain groups existed.

37. M. de GOUTTES considered that the neo-Nazi phenonmena which existed in
Germany could not be ignored. However, it should be indicated that the

mani festations referred to concerned groups other than Semites. He therefore
proposed the follow ng wording i nstead of “Concern is expressed over

mani f estati ons of xenophobia, anti-Semtism racial discrimnation”: “Concern
i s expressed over manifestations of xenophobia and racial discrimnation

i ncluding acts of anti-Semitismand hostility towards certain ethnic groups”.

38. M. YUTZIS stressed that the word “may” should be deleted. The

mani festations in question clearly reflected deep-seated prejudices. They
were synptomatic. To say that those manifestations “may” reflect deep-seated
prejudices sinply seened to be letting the State party off |ightly.

39. Ms. ZQU Deci and M. RECHETOV al so suggested that the word “may” shoul d
be del et ed.
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40. The CHAI RMAN proposed that the anended first part of the first sentence
suggested by M. de Gouttes should be approved and that the word “may” |ater
in the paragraph should be del eted.

41. It was so deci ded.

Par agr aph 13

42, Paragraph 13 was adopt ed.

Par agr aph 14

43. M. YUTZIS, observing that many Turks had al so been subjected to police
brutality, wondered whether other groups or nationality should not be
menti oned together with Africans.

44, M. ABOUL- NASR consi dered that nore Turks were subjected to police
brutality than Africans.

45. M. de GOUTTES proposed that the words “particularly Africans and Turks”
shoul d be included, since according to press reports, those were the two
categories that were the nost frequent victins of police brutality.

46. Paragraph 14, as orally anended, was adopt ed.

Par agraphs 15-18

47, Par agraphs 15-18 were adopt ed.

Par agr aph 19

48. M. ABOUL- NASR said he did not favour reconmendi ng the establishment of
“a national institution to facilitate the inplenentation of the Convention”,
even if such action was based on a general recomrendation of the Conmittee.
In his view, it was preferable to take account of the particular situation of
each country and thereby avoid inposing the same nodel on all States parties.

49. M. GARVALOV acknow edged that the Commi ttee should perhaps adapt its
suggestions to each country, but enphasized that it nust al so be consistent
and ask the sanme things of all States parties.

50. M. RECHETOV agreed with M. Aboul -Nasr. Since paragraph 19 was, in his
view, |ess inportant than paragraphs 20 and 21, he proposed that it should be
pl aced after the l|atter paragraphs.

51. In response to M. Aboul -Nasr, M. CH GOVERA (Country Rapporteur),
supported by M. de GOUTTES, proposed that the second part of the sentence
shoul d be amended to read: “and suggests that consideration also be given to
the establishment of a national institution”. In his view, that would
facilitate inplenentation of the Convention

52. Paragraph 19, as orally anended, was adopt ed.
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Par agr aph 20

53. The CHAI RMAN observed that the German State recognized as mnorities
only national minorities, which were conmunities established in specific
areas, and was not willing to grant the other mnorities, nanmely the ethnic
groups scattered throughout the country, the privileges enjoyed by the forner.

54. M. SHAHI considered that the Comrittee was entitled to suggest that
Germany should grant the same rights to all minorities since the
representative of that country had stated that there was no di fference between
the national mnorities and the other mnorities with regard to the enjoynment
of civil or other rights. However, the Committee nust al so take account of
the difficulties which the German State m ght encounter in inplenenting such a
recommendati on. For that reason he questioned the advisability of that
recommendati on, especially since it did not say how the State party could
overconme those difficulties.

55. The CHAI RMAN pointed out that the Gernan del egati on considered the Turks
as foreigners and not as a mnority, unlike people belonging to the nationa
m norities who had German citizenship.

56. M. RECHETOV considered that it would be best to del ete paragraph 20
since the matter was too conplex. The Danes, for exanple, did not sinply

enj oy autonony; they had their own State. History could not be ignored and a
State could not be recommended to do the inpossible. Even if paragraph 20 was
retai ned, the situation of the Turkish mnority or other mnorities could not
be i nproved.

57. M. CHI GOVERA (Country Rapporteur) observed that paragraph 20 stemred
from paragraph 13, which had been adopted. He had not been satisfied with the
reply which the Gernman del egati on had gi ven when he had asked it why former
Turki sh nationals who had become German citizens had not enjoyed the sane
protection as persons belonging to the national minorities.

58. The CHAI RMAN sai d he understood that very few second-generation Turks
had acquired German nationality and that nost of themwere still foreigners.

59. M. SHAH said that, as far as he renenbered, the German del egati on had
stated that 90,000 Turkish inmm grants had acquired German citizenship. He
supported M. Chigovera' s proposal

60. M. CHI GOVERA (Country Rapporteur) proposed, with the Chairnman's
support, that paragraph 20 should read: “The Comrittee encourages the State
party to explore ways of providing specific protection to all ethnic groups
living in Germany.”

61. Paragraph 20, as orally anended, was adopt ed.
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Par agr aph 21

62. M. de GOUTTES proposed that reference should be made to xenophobic
of fences, in particular those conmtted by nenbers of the police forces.

63. Paragraph 21, as orally anended, was adopt ed.

Par agraphs 22 and 23

64. Par agr aphs 22 and 23 were adopted.

65. The draft concluding observations of the Conmttee concerning the
thirteenth and fourteenth periodic reports of Germany as a whole were adopted.

66. M. GARVALOV observed that it would be preferable, in accordance with
the rules in force, that the official name of Germany should be reproduced in
full, at least inthe title of the Conmttee' s concludi ng observations.

67. The CHAI RMAN said he woul d ensure that the necessary action was taken

The neeting was suspended at 12.10 p.m and resuned at 12.20 p.m

Draft concluding observations concerning the ninth and tenth periodic reports
of Bel gium (CERD/ C/ 50/ M sc. 19, future CERD/ C/ 304/ Add. 26, distributed at the
meeting in French only)

Par agraph 1

68. Paragraph 1 was adopted., on the understanding that the appropriate
insertions would be nmade.

Par agraph 2

69. M. VALENCI A RODRI GUEZ proposed that in the fourth sentence the

adjective “pluraliste” relating to the Bel gi an del egati on shoul d be del et ed.
70. Paragraph 2, as orally anended, was adopt ed.

Par agr aphs 3-7

71. Par agraphs 3-7 were adopt ed.

Par agraph 8

72. M. CHI GOVERA asked what was the purpose of that paragraph. The words
“the Commttee noted with concern that the status of the Convention was not
sufficiently clear in the Belgian | egal systeni seened to himto be

particul arly vague.

73. M. de GOUTTES pointed out that it had been stated nore explicitly in
the original text that the Comm ttee had noted with concern that the status of
the Convention was not sufficiently clear because nost of its provisions were
not of a self-enforceable nature and could not be invoked in the courts.
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However, several nenbers of the Commttee had proposed the use of vaguer
wor di ng, because of insufficient know edge of the functioning of the Bel gian
| egal system He therefore proposed the followi ng wording: “the Commttee
was concerned to | earn whether the provisions of the Convention could be

i nvoked in the Bel gian courts”.

74. M. ABOUL- NASR considered that it was not necessary to express a concern
but simply to request the Bel gian Governnent to provide the Commttee with the
information it needed. |If the information requested was not provided, the

Committee could then express its concern

75. M. de GOUTTES, supported by M. CH GOVERA and in the |ight of
M. Aboul - Nasr's conments, suggested that paragraph 8 should be del eted.

76. Par agraph 8 was del et ed.

Par agraph 9

77. M. ABOUL- NASR considered that it would be advisable to delete the words
“covered by the 1948 Convention” follow ng “the various types of genocide”

78. Paragraph 9, as orally anended., was adopted.

Par agr aph 10

79. M. de GOUTTES proposed that in the first line the word “consistent”
descri bi ng Bel gi an case | aw shoul d be del et ed.

80. Paragraph 10, as orally anended, was adopt ed.

Par agr aph 11

81. M. de GOUTTES proposed that, in order to avoid repetition, the words
“about the provisions” should be replaced by “on the provisions”.

82. Paragraph 11, as orally anended, was adopt ed.

Par agraphs 12-16

83. Par agr aphs 12-16 were adopted.

Par agr aph 17

84. M. de GOUTTES proposed that the words “and the Convention to be
directly invoked before the courts” should be added at the end of the
par agr aph.

85. M. ABOUL- NASR observed that if that recommendati on was acted on, it
woul d cause Belgiumto incorporate in its donestic legislation all the
provi si ons of the Convention, including sone which were not of a |egal nature.
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86. M. de GOUTTES said that the recomendati on concerned the incorporation
of articles 4-7, and in particular article 6, in Belgian legislation. He
proposed that the word “all” should be del eted.

87. M. ABOUL-NASR said that if the Comrittee nade that reconmendati on with
respect to Belgium it nust do so with respect to all other States parties.

88. M. CHI GOVERA said he saw no |inks between paragraph 17 and the ot her
par agr aphs of the draft concludi ng observations. The fact that the provisions
of the Convention could be directly invoked was not in question in Bel gium

89. M. de GOUTTES proposed that the word “directly” should be del et ed.

90. Paragraph 17, as orally anended, was adopt ed.

Par agr aph 18

91. M. de GOUTTES pointed out that paragraph 18 should be read in
conjunction wi th paragraph 9.

92. M. VALENCI A RODRI GUEZ said he had difficulty in understanding the
rel ati onshi p between the Convention and that paragraph, which mght give the
i npression that acts related to genocide occurred in Bel gi um

93. M. YUTZIS said he al so had doubts about the purpose of that paragraph

94. M. de GOUTTES, taking into account the observation by

M. Val enci a Rodriguez, proposed that in that paragraph the Committee shoul d
suggest to the State party that its Act of 23 March 1995 concerning the denia
or approval of genocide should be expanded to cover the various types of
genoci de, as defined in the 1948 Convention on the Preventi on and Puni shnent
of the Crime of Genocide.

95. M. SHERIFIS considered that it would be preferable to refer to the
I nternati onal Convention on the Elimnation of Al Forns of Raci al
Di scrim nation rather than another convention

96. M. VALENCI A RODRI GUEZ said he was prepared to endorse M. de Gouttes
proposal but neverthel ess considered that the reference to genoci de was
unrelated to the inplenentation of the Convention

97. M. de GOUTTES observed that paragraph 18 stemmed directly from

par agraph 9, which had been adopted in the section concerning principa

subj ects of concern, and recalled that the crinmes of the Nazis had been
menti oned by the Conmittee on several occasions. He proposed that the

par agraph should read: *“The Conmittee suggests to the State party that the
Act of 23 March 1995 puni shing the denial, mnimzation, justification or
approval of the genocide committed by the German National Socialist regine
during the Second World War should be expanded to cover the various types of
genoci de”.
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98. M. YUTZIS proposed that paragraphs 18 and 19 should be nerged in a
singl e paragraph reading: “The Conmmittee reconmends to the State party that
it should ensure a greater degree of equity in the definition of the various
types of genocide with the aimof nore effective crimnal prosecution of

raci st, negationist and discrimnatory texts as such”.

99. The CHAI RMAN proposed that the consideration of paragraph 18 should be
suspended.

100. It was so deci ded.

The neeting rose at 1.05 p. m




