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I. INTRODUCTION

At its 95th plenary meeting, on 15 December 1980, the General Assembly, on

the recommendation of the Sixth Committee, 1/ adopted resolution 35/164, which
read as follows:

"The General Assembly,

"Reaffirming its support for the purposes and principles set forth in the
Charter of the United Nations,

"Recalling its resolutions 686 (VII) of 5 December 1952, 992 (X) of
21 November 1955, 2285 (XXII) of 5 December 1967, 2552 (XXIV) of
12 December 1969, 2697 (XXV) of 11 December 1970, 2968 (XXVII) of
1k December 1972 and 3349 (XXTX) of 1T December 197k,

"Recalling also its resolutions 2925 (XXVII) of 27 November 1972,
3073 (XXVIII) of 30 November 1973 and 3282 (XXIX) of 12 December 1974 on the
strengthening of the role of the United Nations,

"Recalling especially its resolution 3499 (XXX) of 15 December 1975, by
which it established the Special Committee on the Charter of the United Nations
and on the Strengthening of the Role of the Orgenization, and its resolutions
31/28 of 29 November 1976, 32/L45 of 8 December 1977, 33/94 of 16 December 1978
and 34/147 of 17 December 1979,

"Having considered the report of the Special Committee, 2/

"Noting that significant progress has been made in fulfilling the
mendate of the Special Committee,

"Noting also the progress of the debate held during the thirty-fifth
session on the item entitled "Peaceful settlement of disputes between States',
included in the agenda in pursuance of General Assembly resolution 34/102 of
14 December 1979, especially concerning the consideration of the draft
Manila declaration on the peaceful settlement of international disputes, 3/

"Recognizing the importance and usefulness of the Repertoire of the
Practice of the Security Council and the Repertory of Practice of United
Nations Organs as the principal sources of records for the analytical
studies of the application and interpretaticn of the provisions of the
Charter and of the rules of procedure made thereunder,

1/ Official Records of the General Assembly, Thirty-fifth Session, Annexes,

agends item 108, document A/35/732.

2/ Ibid., Thirty-fifth Session, Supplement No. 33 (A/35/33 and Corr.l).

3/ Ibid., para. 159.
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"Noting the importance that pre-session consultations among the members
of the Special Committee and other interested States may have in facilitating
the fulfilment of its task,

TConsidering that the Special Committee has not yet completed the mandate
entrusted to it, |

1. Takes note of the report of the Special Committee on the Charter of
the United Nations and on the Strengthening of the Role of the Organization;

"2, Decides that the Special Committee should continue its work in
pursuance of the following tasks with which it is entrusted:

"(a) To list the proposals which have been made or will be made in the
Committee and to identify those which have awakened special interest;

"(b) To examine proposals which have been made or will be made in the
Committee with a view to according priority to the consideration of those
areas on which general agreement is possible and to make recommendations
thereon;

"3, Requests the Special Committee at its next session:

“(a) To accord priority to its work on the proposals regarding the
question of the maintenance of international peace and security, with a view
to listing and examining all proposals, including those relating to the
functioning of the Security Council;

"(b) To consider proposals made by lMember States on the question of
rationalization of existing procedures of the United Nations and,
subsequently, any proposals under other topics;

"y,  Further requests the Special Committee, in the light of the progress i
it has achieved concerning the question of the peaceful settlement of |
disputes, to continue its work on this question with a view to developing

and recommending a means of bringing the work to an appropriate conclusion on !
the basis of the list prepared by the Committee in accordance with General {
Assembly resolution 33/9k; '

"S. Also requests the Special Committee to continue the elaboration of |
the draft Manila declaration on the peaceful settlement of international s
disputes with a view to submitting it for consideration to the General }
Assembly at its thirty-sixth session; §

"6. Requests the Special Committee to be mindful of the importance of

reaching general agreement whenever it has significance for the outcome of
its work:

7. Urges members of the Special Committee to participate fully in its
work in fulfilment of the mandate entrusted to it;

S | L
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! "8. Invites Governments to submit or to bring up to date, if they deem
‘ it necessary, their observations and proposals in accordance with General
i Assembly resolution 3499 (XXX);
"9. Requests the Secretary-General to render all assistance to the
Special Committee, including the provision of summary records; Hj

, "10. Requests the Secretary-CGeneral to give high priority to the

' preparation and publication of the supplements to the Repertoire of the
i Practice of the Security Council and the Repertory of Practice of United
|

|

!

|

Nations Organs in order to bring those publications up to date as quickly
as possible and to submit a progress report on the matter to the
General Assembly at its thirty-sixth session;

"11. Requests the Special Committee to submit a report on its work to
the General Assembly at its thirty~sixth session;

"12. Decides to include in the provisional agenda of its thirty-sixth
segsion the item entitled 'Report of the Special Committee on +the Charter of
the United Nations and on the Strengthening of the Role of the Orgenization'."

2. At the same plenary meeting, the General Assembly, on the recommendation of
'the Sixth Committee, also adopted resolution 35/160 entitled '"Peaceful settlement
of disputes between States'", which read as follows:

"The Ceneral Assembly,

"Having examined the item entitled 'Peaceful settlement of disputes
between States’,

"Deeply concerned at the continuation of confliet situations and the
emergence of new sources of disputes and tension in international life,
and especially at the growing tendency to resort to force or the threat of
force 'and at the escalation of the arms race, which gravely endanger the
independence and security of States, as well as international peace and
security,

"Reaffirming its resolution 34/102 of 14 December 1979, in which it
urged all States to co-operate in the elaboration of a declaration of the
General Assembly on the peaceful settlement of disputes between States,

"Considering that the elaboration of a declaration on the peaceful
settlement of disputes between States could contribute to the elimination
of the danger of recourse to force or the threat of force and, therefore, to
the strengthening of internaticnal peace and security,

"Noting with satisfaction the report of the Secretary—General,.ij
containing the opinions, suggestions and proposals of States regarding the
declaration on the peaceful settlement of disputes between States,

L/ See General Assembly resolution 35/10 B, para. 2 (e).
5/ A/35/391 and Add.l.



"Noting also the report of the Special Committee on the Charter of the
United Nations and on the Strengthening of the Role of the Organization, 6/ .
especially the work done cn the draft Manila declaration on the peaceful
settlement of international disputes, 7/ }

"Taking into account the suggestions and opinions expressed during the
examination at its current session of the question of the peaceful settlement
of disputes between States, .

"Bearing in mind the wide consultations that have taken place in
connexion with the content of the declaration on the peaceful settlement of
international disputes and the fruitful activity in the Working Group,
established at the current session of the General Assembly, which continued
the elaboration of the declaration, (

. Calls again upon all States to adhere strictly in their
international relations to the principle that States shall settle their
international disputes by peaceful means in such a manner that international
peace and security and justice are not endangered; é

"2. Considers that the question of the peaceful settlement of disputes |
should represent one of the central concerns for States and that, to this }
end, the efforts for examining and further developing the principle of the |
peaceful settlement of disputes between States and the means of consolidating
its full observence by all States in their international relations should be
continued; 1

"3. Considers also that the elaboration, as soon as possible, of a
declaration of the General Assembly on the peaceful settlement of internation%
disputes is likely to contribute to the strengthening of the role and the (
efficiency of the United Nations in preventing conflicts and settling them
peacefully;

"4, Reugests the Special Committee on the Charter of the United Nations|

and on the Strengthening of the Role of the Organization to continue the i
elaboration of the draft Manila declaration on the peaceful settlement of {
l

G

international disputes with a view to submitting it for further consideration|
to the General Assembly at its thirty-sixth session;

"5, Refers to the Special Committee the report of its Working Group on
the Peaceful Settlement of Disputes, 8/ as well as the views expressed at thet
current session of the General Assembly on the contents of the declaration;

"6. Expresses the hope that the States which have not yet trensmitted tJ
the Secretary-General their opinions on that matter will do so as soon as [
possible in order to contribute, in this way also, to the elaboration of )
the declaration; 3

{
1
\

6/ Official Records of the General Assembly, Thirty-fifth Session, Supplement‘
No. 33 (A/35/33 and Corr.l). (

T/ Ibid., para. 159. |
8/ A/C.6/35/L.21. ]}
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3.
and 3499 (XXX) of
| following Member States:

"T. Decides to include in the provisional agenda of its thirty-sixth

session the item entitled 'Peaceful settlement of disputes between States'.”

In accordance with General Assembly resolutions 3349 (XXIX) of 17 December 19Tk
15 December 1975, the Special Committee was composed of the

Algeria
Argentina
Berbados
Belgium

Brazil

China

Colombia

Congo

Cyprus
Czechoslovakia
Ecuador

Egypt

Bl Salvador
Finland

Prance

German Democratiec Republic
Germany, Federal Republic of
Ghana

Greece

Guyana,

India
Indonesia

Iran

Iraq

The Special Committee met at United Nations Headquarters from 17 February to

Italy

Japan

Kenya

Liveria

Mexico

Nepal

New Zealand

Nigeria

Pakistan

Philippines

Poland

Romania

Rwanda

Sierra Leone

Spain

Tunisia

Turkey

Union of Soviet Socialist Republics

United Kingdom of Great Britain and
Northern Ireland

United States of America

Venezuela

Yugoslavia

Zambia

The session was opened by Mr. Erik Suy, Under-Secretary-General, the Legal

Mr. Valentin A. Romanov, Director of the Codificetion Division of the Office

RR
14 March 1981. 9/
5.
Counsel, who represented the Secretary-General.
6l
of Legal Affairs, acted as Secretary of the Special Committee.

Miss Jacqueline Dauchy, Deputy Director for Research and Studies (Codificgtion
Division, Office of Legal Affairs), acted as Deputy Secretary to the Special

Committee and as Secretary to the Working Group.

Mr. Larry D. Johnson,

Mr. Shinya Murase and Mr. Manuel Rama-Montaldo, Legal Officers, and .
Mr. A. Mpazi Sinjela and Mr. Sergei B. Shestakov, Associate Legal Officers

(Codification Division, Office of Legal Affairs), acted as Assistant Secretaries

to the Special Committee and its Working Group.

7.

At the L8th meeting, on 18 February 1981, it was announced that, follqwing
informal consultations, members of the Committee had arrived at the following

9/ For the membership list of the Committee at its 1981 session, see
A/AC.182/INF.6 and Add.1 and 2.
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agreement regarding the election of officers: the Committee would have a Chairman,
three Vice-Chairmen and a Rapporteur, and those officers should represent the
different regional groups and, as far as possible, the various points of view held
in the Committee, It would have a single, open-ended Working Group with the p
same Chairman and officers as the Committee. The chairmanship of the Committee,
end hence also that of the Working Group, would be rotated and would go first

to the Latin American Group, then to the Eastern European Group, the African

Group, the Group of Western European and other States and the Asian Group. On each
occasion, a candidate would be proposed on behalf of the regional group concerned,
It had been agreed that that system of rotation should not prevent a representativet
of a country that was not committed to any of the points of view prevailing in
the Committee from being elected Chairman by general agreement. Tt had also been
agreed that any change in the order of rotation cculd be made only on the basis
of a general agreement, and mainly in the event that a delegation invited the
Committee to meet in its country. Lastly, all delegations had recormended that,
in conducting the work of both the Committee and the Working Group, the Chairman ‘¢
should consult closely and frequently with the other officers of the Committee.

8. At its L9th and 50th meetings, on 18 and 19 February, the Special Committee
agreed upon the composition of the officers of the Committee as follows:

Chairman: Mr. Sergio Gonzalez-G&lvez (Mexico)
Vice-Chairmen: Mr. Bengt Broms (Finland)

Mr. Nabil A. Flaraby (Egypt)
Mr. Dietmar Hucke (German Democratic Republic)

Rapporteur: Mrs. Maria Lourdes Ramiro-Lopez (Philippines)

9. At its L9th meeting, the Special Committee adopted the following agenda
(A/AC.182/L.,23):

1. Opening of the session.

2, Tlection of officers. - &

3. Adoption of the agenda. ‘

L. Organization of work.

5. Consideration of the observations and proposals of Governments pursuant
to General Assembly resolutions 3499 (XXX), 31/28, 32/45, 33/94, 34/1L47
and 35/164 and of the requests contained in paragraphs 4 and 5 of
resolution 35/164 as well as of the request contained in paragraph U

of resolution 35/160, with reference to its paragraphs 2, 3 and 5.

6. Adoption of the report. ¢



> 110, The Special Committee had before it the reports it submitted to the General

Assembly on the work of its 1976, 1977, 1978, 1979 and 1980 sessions. 10/ It had
also before it the report of the Working Group on the Peaceful Settlement of
4Disputes (A/C.6/35/L.21) establisned by the Sixth Committee at the thirty-fifth
! session of the General Assembly, the draft Manila declaration on the peaceful
settlement of international disputes which was sponsored by Egypt, El Salvador,
| Ghana, Indonesia, Madagascar, Nigeria, the Philippines, Romania, Sierra Leone and
{ Tunisia, eirculated in document A/C.6/35/L.5, as well as a working paper submitted
)by France under the title "Proposed outline of a handbook on the peaceful settlement
reN‘of disputes™ (A/AC.182/L.2L), which had been prepared for the previous session of
the Special Committee but had not been circulated at that session for lack of
ﬁtime, 11/ and a working paper, also submitted by France, entitled "Draft amendment
‘to the rules of procedure of the General Assembly" (A/AC.182/L.25). 12/ The

B S S Y
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Committee further had before it a "Document prepared by the Chairman™
ﬁ(A/AC.182/L.27 and Add.1l and 2), 13/ a draft procedural recomwmendation submitted
by Cyprus, Ecuador, Egypt, Indonesia, Liberia, Mexico, the Philippines, Romania,
Rwanda, Sierra Leone, Tunisia, Venezuela and Yugoslavia (A/AC.182/L.28) and a draft
recommendation presented by Egypt on behalf of non-aligned countries of the Special
Committee (A/AC.182/L.29). 1L/

. 11. At the 50th meeting, on 19 February, the Committee agreed that, starting on
jthat same day and until the end of the following week, Working Group meetings would
¢be held, and that morning meetings would be devoted to the question of maintenance
of international peace and security and afternoon meetings to the peaceful
settlement of disputes. The Committee also agreed to ask the Secretary-General to
request a high-level official of the Secretariat to report orally as soon as
possible on the work accomplished to date on the rationalization of General
Assembly procedures so that a decision as to how to proceed on this guestion could
be taken on the basis of that report.

e -

12, At the 10th meeting of the Working Group, on 27 February, Mr. William B. Buffum,
Under-Secretary-General for Political and Ceneral Assembly Affairs, made a

statement regarding rationalization of existing procedures of the United Nations

and replied to questions that were raised by the members of that Working Group

(see sect. IV below).

—

13. Turther to requests addressed to the Secretariat at the 51st meeting of the
Committee, on 20 February, the Committee heard, at its 52nd meeting, on 2 March, a
statenment by a representative of the Office of Legal Affairs concerning the
question of the Repertory of Practice of United Nations Organs. The Committee

S N

10/ Official Records of the General Assembly, Thirty-first Session, Supplement
No. 33 (A/31/33): ibid., Thirty-second Session, Supplement No. 33 (A/32/33);
ibid., Thirty-third Session, Supplement No. 33 {A/33/33); ibid., Thirty-fourth
s Session, Supplement No. 33 (A/34/33); ibid., Thirty-fifth Session, Supplement No. 33

! (A/35/33 and Corr.l).

11/ Ibid., Thirty-fifth Session, Supplement No. 33 {A/35/33 and Corr.l),
para. 168. See para. 309 below.

S 12/ See para. 89 below.

13/ See paras. 268 and 312 below.
14/ See para. 269 below.



further considered the question at its 53rd and 5Lith meetings, on 4 and 11 March.
Mr. Erik Suy, Under-Secretary-General, the Legal Counsel, replied to the questions
that had been raised. A number of delegations noted with concern that the |
preparation and publication of the Repertory of Practice of United Nations Organs %
had fallen considerably behind schedule and expressed the wish that the Office of
Legal Affairs take the necessary steps to bring the Repertory up to date as

quickly as possible, as mandated in paragraph 10 of General Assembly resolution |
35/164 of 15 December 1980, as well as to publish the existing volumes in the
anproprlate languages, and also to reprint the out-of-stock issues of the Repertorv
in the appropriate languages as soon as possible. It was widely noted that, in X
view of the importance of the timely issuance of the Repertory, it was necessary to\
retain the post of co-ordinator of the Repertory and that that should be done ‘

within the existing number of posts availsble to the Office of Legal Affairs. s

¥

14, In accordance with the. decision taken at its LBth meeting, the Special ¢

Committee established an open-ended Working Group. The Working Group carried out &
its work under the chairmanship of Mr. Sergio Gonzalez-Galvez, Chairman of the j
Special Committee. The Vice-Chairmen of the Special Committee, Mr. Bengt Broms, }
Mr. Nabil A. Elaraby and Mr. Dietmar Hucke and the Rapporteur of the Special
Committee, Mrs. Maria Lourdes Ramiro-Lopez, served as Vice-Chairmen and Rapporteur,
respectively, of the Working Group. There were also various meetings of informal
consultations of members of the Working Group.

15. At its 52nd meeting, on 2 March, the Chairman informed the Committee that
requests for observer status had been received from the Libyan Arab Jamahiriya,
Peru, Chile, Morocco, the Holy See and Swaziland. There had been no specific
request to maeke a statement in the Special Committee; that did not reflect a lack
of interest in doing so, but rather the fact that non-members were awaiting a
decision by the Committee on the general question of observer status. In view of
the failure to reach agreement, he suggested that the Committee should authorize
him to consult with the representatives of those countries which had already made -
requests for observer status in order to clarify their aims and to propose a
compromise solution at a subsequent meeting.

|
}
}
|
{

16. At its 53rd meeting, on 4 March, the Chairman reported that the consultations "
on whether or not to admit observers to the Committee'’s meetings had so far !
achieved no positive results, although most delegations had supported his view thatﬁ
the Committee should be open to all Member States. Since the nature of its l
functions and decisions meant that most of the Committee's substantive meetings
took place in the Working Group, a decision would also have to be made regarding
the participation of observers in the Group. The Chairman of the Committee A
therefore made the following ruling: the Committee should allow observers from all
States which requested such status to participate in its work; observers would be ¢
entitled to make statements in the plenary meetings of the Commlttee with the
latter's prior authorization; negotiations would continue on the question of the
participation of observers in the Working Group, but account should be taken of the
fact that there was no provision or decision to the effect that the Working Group'sy
meetings should be closed. Some delegations expressed the view that observers in ﬁ
the Special Committee should be allowed to attend the meetings of the Working ¢

Group and to part1c1pate in its work as well. Other delegations, however, did not !
agree with this view.

§

—
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17. In accordance with the ruling of the Chairman reflected in paragraph 16 above,
the observers from Chile and Peru made statements at the 5hth meeting, with the
prior authorization of the Committee.

18, At its 56th and 57th meetings, the Special Committee had before it a statement

of the Rapporteur on the work carried out by the Working Group. In accordance with
the decision of the Committee, the part of that statement concerning the

{ maintenance of international peace and security appears as section II of the

present report. The parts of the statement of the Rapporteur concerning the
peaceful settlement of disputes and rationalization of existing procedures of the
United Nations appear in sections III and IV, respectively.

19. The Special Committee expressed the view that substantial progress had been
made towards fulfilment of the tasks extended to it.

¢ 20, The Special Committee draws in particular the attention of the General Assembly

to the progress made in its work on the topic of the peaceful settlement of
disputes,

21. In this regard, the General Assembly should consider the establishment of a
working group at the beginning of its thirty-sixth session with a view to
finalizing the draft Manila declaration on the peaceful settlement of disputes.

22, Some members of the Special Committee felt that its mandate should be renewed
while other members felt that that was a matter falling within the competence of
the General Assembly.



II. STATEMENT OF THE RAPPORTEUR ON THE QUESTION OF THE
MAINTENANCE OF INTERNATIONAL PEACE AND SECURITY

23. As is indicated in paragraph 11 of the report of the Special Committee, for
a certain period of time the Working Group devoted its attention in an alternative
fashion to the question of the maintenance of international peace and security and
to that of the peaceful settlement of disputes. After the 1llth meeting, however,
the Group concentrated its attention exclusively on the gquestion of the maintenance,
of international peace and security while informal consultations were held on the
peaceful settlement of disputes question, Thus, the question of the maintenance of.
international peace and security was considered by the Working Group at its 2nd,
4th, 6th, 8th, 10th and 12th to 20th meetings, from 20 February to 13 March 1981.

2h, This statement is based not on full summary records, to which the Working
Group is not entitled, but rather on the notes of the Rapporteur and those prepared‘
for her assistance by competent services of the Secretariat. What follows, 1
therefore, is a brief summary of the main trends of the debate from unofficial
notation. It does not purport to reflect in detail all statements or comments made
in the Working Group.

25, With regard to the question of the maintenance of international peace and )

security, the Working Group, on the suggestion of the Chairman and with a view to §
assisting the Special Committee in fulfilling its mandate as set forth in General
Assembly resolution 35/16M4, took as its basis of work the informal compilation of
proposals on the topic submitted at its 1976 to 1980 sessions, which had been (

prepared by the Chairman of the 1980 session with the assistance of the Rapporteur,

That compilation is reproduced in paragraph 152 of the report of the Special |
Committee on its 1980 session. 15/ :

member stated that it represented the work of one person, whereas the General
Assembly had entrusted the task of compiling proposals to the Special Committee

as a whole., Work on the proposals related to the maintenance of international peace
and security should therefore, it was urged, commence with the Committee's $
determining which items should be included in the compilation, and which not. The
representative who held this view then made brief remarks on variocus proposals !
%ncluded in the compilation. Those remarks are not reflected here as the delegatioﬂ
in que§tion made more detailed comments on those proposals later, when delegations
vere gilven the opportunity to comment on individual proposals in the compilation,

»
26. Concerning the weight to be attached to that informal compilation, one ;
\

\

L

27. Another view expressed in that regard, however, held that the suggestion that,
the compilation before the Committee was the work of one person, was incorrect:

the Chairman and Rapnorteur might have been responsible for the physical compilation
of the proposals, but the proposals themselves emanated from many Aifferent members
of the Committee. Tt was also recalled that all the proposals had been previously
discussed by the Vorking Group in the Special Committee ét its earlier sessions; it}
vas not necessary to engage in a new general debate, reneating arguments put

v . [
forward earlier, on each proposal. 16/

' 15/ Official Records of the General Assembly, Thirty-fifth Session,
Supplement Wo. 33 (A4/35/33 and Corr.l).

l@( The Vorking Group had before it an informal paper prepared by the
Secretariat which read as follows: ' ‘

—— e
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16/ (continued)

"Document

"A/AC.182/L.5

"A/AC.182/L.9

"A/AC.182/L.12/Rev.l

YA/AC,182/L.15

"A/AC.182/WG/6

"A/AC,182/WG/8/Rev.1l

"A/AC,182/WG/20

TA/AC.182/WG/29

"A/AC,182/WG/30/Rev.1

"A/AC,182/WG/31

“A/AC,182/WG/32

"A/AC.182/VWG/33

"A/AC.182/WG/35

"A/AC,182/WG/3T

"A/AC.182 /WG /L2

"A/AC,182/WG/hL /Rev.l

"A/AC.182/WG/L6 /Rev,2

"%  Tn the context of the examination of the analytical study submitted by the Secreta

sals included in the informal compilation of the pro

- _ : sals submitted
to the Special Committee at its 1976, 1977, 1978, 1979 and 1980 sessions

with regard to the topic of the maintenance of international peace and

gecurity prepared by the Chairman with the assistance of the Rapporteur

{A735/33 and Corr.l, paragraph 152)

Sponsor(s)

Colombie

Philippines

Algeria, Argentina,
Barbados, Colombia,
Congo, Cyprus, Ecuador,
Egypt, El Salvador,
Kenya, Mexico, Nigerisa,
Philippines, Romania,
Sierra Leone, Tunisia,

Yugoslavia, Zembia
Ttaly and Spain

Mexico

Tunisia

Cyprue

Romania

Sierra Leone

Turkey

Yugoslavia

United States of
America

Greece

United Kingdom of
Great Britain and
Northern Ireland

Indonesia

Japan

Algeria, Congo, Cyprus,
Egypt, El Salvador,
Ghana, Iran, Kenya,
Nigeria, Romania, Rwanda,
Sierra Leone, Tunisia,
Yugoslavis and Zambia

Reference

A/32/33, p. 182,
Anpex II,D

A/32/33: D. 188,
Annex II.G

A/32/33, p. 192,
Annex II.H

A/32/33, p. 209,
Annex I1.J

A/33/33, p. 19,
Chapter II,B,
paragraph T
A/33/33, p. 26
Chapter 11.3B,
paragraph 23

A/33/33’ Pt 703
Chapter II.D,
paragraph 4

A/34/33, p. T2,
Chaepter III.C,
paragraph 25

A/3h/33a Pe T7s
Chapter III.C,
foot-note 15/

A/3h/33: P« 809
Chapter III.C,
paragraph 41
A/34/33, p. 81,
Chapter III.C,
paragraph 43
A/34/33, p. Bk,
Chapter II1I.C,
paragraph 51
A/34/33, p. 88,
Chapter III.C,
paragraph 57
A/34/33, p. 88,
Chapter III.C,
paragraph 60

A/35/33, p. 1T,
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28, Tn connexion with how best to organize the Working Group's discussion of that
compilation, some delegations believed that the Committee should focus on a limited
number of proposals, It was pointed out that General Assembly resolution 35/164,
vhich defined the Committee's terms of reference, gave priority, in paragraph 3 (a),
to "proposals regarding the question of the maintenance of peace and security ...
including those relating to the functioning of the Security Council", The
Assembly's reason for doing so was that it intended the Committee to accord priority
to the consideration of those proposals related to the functioning of the Security

Counecil.

29. Other delegations stated that the Committee should go through the entire list
of proposals one by one, considering all questions relating to the maintenance of
international peace and security. It was also stressed that paragraph 3 (a) of
General Assembly resolution 35/164 should be interpreted as meaning that proposals
concerning the functioning of the Security Council should be considered along with -
not before - the other proposals relating to the maintenance of international peace
and security. All proposals should be considered by the Working Group.

30. The Working Group followed a flexible approach in examining the informal
compilation, on ocecasion discussing ensemble all the proposals contained in one
section of the compilation and on other occasions discussing separate proposals or
groups of proposals which appeared to be closely related.

A, Section T of the informal compilation

Proposal 1

31. The text of proposal 1 read as follows:

"l. The reasons for the present inability of the United Nations to
maintain international peace should be investigated, and there should be an
exploration of ways and means of enhancing the role of the United Nations in
raintaining international peace (see A/AC.182/WG/30/Rev.1)."

32. Several representatives favoured an investigation of the reasons for the
Organization's inability to maintain international peace and security and therefore
supported the first proposal. It was said that such an investigation would be
useful and might take the form of consultations among States concerning the reasons
for the reduced role of the United Nations in the maintenance of international peace
and security. Furthermore, one representative noted that his Government had
announced that it was considering calling for a special session of the General
Assem?ly ?o }ook into the reasons for the present inability of the United Nations

to ma}ntaln international peace and security. Proposal 1 was described as being
very 1mp9rtant, for the United Nations had clearly been unable to maintain
1ntergatlonal peace and security in the face of recent major occurrences; the
qugstlon had already come up in other forums such as the Sixth Committee, It vas
sa}d to b§ clear that the United Nations was suffering from a loss of credibility
owing to its inability to maintain international peace and security, which was
at?rlbuted'to the attitude the Great Powers adopted towards the Orp;nization. The
Unitead Natlgns had developed a series of basic Principles that shodld enable States
to coe¥1st in peace. The problem was that those principles were not always observed.
The Uglted Nations did not have the strength that it should have in international
relations; the causes of that lack of strength should te analysed. The immediate
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task, then, was to make a dispassionate assessment of the events that had led to
the current state of crisis, before setting about finding a solution, While the
vording of that proposal could perhaps be improved to reflect comments made by
delegations, it was the view of several delegations that proposal 1 should be
included in the list to be subtmitted to the General Assembly,

33. In considering it useful to investigate the reasons for the present inebility
of the United Nations to maintain international peace, it was maintained that one
of the reasons was the refusal of some States to fulfil their obligations in
accordance with Articles 1 and 2 of the Charter. To enhance the role of the
United Nations in maintaining international peace, it was first a question of
exhausting all the possibilities provided by the Articles of the Charter,
especially those concerned with preventing conflict between States and with the
reaction of the Organization to such conflicts. The strengthening of the role of
the United Nations depended on achieving disarmament, reducing the arms race and
further elaborating and codifying international law.

34, Certain representatives were of the view that the use of the word "inability"
was perhaps too strong and did not adequately reflect the financial, political and
constitutional erisis relating to that "inability'". Nor did the proposal go to the
heart of the issues, namely, the maintenance of international peace and security.
The wording of the proposal appeared unduly negative and defeatist in approach,
which was unwarranted in view of the Organization's accomplishments over the years,
The role of the United Nations in this field was not, it was said, a record of
failure and futility but included many successes, It should be rephrased more
broadly so as to permit a discussion of what should be done to improve the
international situation,

35, While expressing general support for proposal 1, certain representatives also
stressed the links between it and proposal 2. The two proposals were considered to
be clearly related and tied together.,

Proyosgal 2
36. Proposal 2 reads as follows:

- "2, Member States should be urged to demonstrate their faith in the
United Nations by referring to it any matter or situation which, under the
Charter, falls within its competence (see A/AC,182/WG/6)."

37 « Several representatives favoured the inclusion of proposal 2 in the list of
proposals which awakened special interest and on which general agreement was
possible, to be drawn up by the Committee. For States to follow the course
advocated in proposal 2 would be, it was said, a positive development. It was
suggested that the Committee should explore how States could be encouraged to bring
natters before the Security Council. The proposal was also viewed with some
sympathy if it would lead to a gentlemen's agreement and more frequent resort

to Chapter VI of the Charter.

38. It was said that the proposal should be studied further and its wording
reviewed in order to relate it more fully to the question of the maintenance of
international peace and security. While agreement was expressed with the view that
the proposal could be useful for that question it was wondered what form such an
entreaty should take in order to be effective and what impact it would have on the
real problems faced by the United Nations.
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39, A number of representatives also remarked on the close link between proposals
1 and 2. An effort should be made, it was suggested, to incorporate them into a
single paragraph. States should be urged not only to demonstrate their faith in
the United Nations but to seek the reasons why there was no confidence in the
United Nations and to create the conditions which would lead to the development of
such confidence, However, it was also stated that States had already demonstrated
their faith in the Organization by becoming Members,

Proposal 3
40, The text of proposal 3 read as follows: ‘

"3 A universal code of conduct embodying the fundamental rights and
duties of States should be prepared (see A/AC.182/WG/6; WG/8/Rev.l,
WG/L6/Rev.2)." !

41. Some representatives reaffirmed the special importance their Governments 1
attached to a universal code of conduct as suggested in proposal 3. It was |
considered essential to spell out the rights and duties of States in terms more
detailed than the general principles laid down in the Charter, which were subject

to a variety of interpretations. It was stated that a binding code of conduct .
would complement the Charter. Precisely because of the progress made in
international law since 1945 it was now possible to envisage a document that would
set out in detail the fundamental rights and duties of States. One representative
welcomed the large support and interest shown at Manila towards this proposal. He
drew attention to paragraphs 91 to 101 of the Committee's report on its 1980 {
session 17/ which described views expressed at Manila on that matter. He was of

the view that, at the present time, the Committee should not examine the contents

of such a code in detail but rather concentrate on reaching agreement on the idea ]
of having such a code, His delegation firmly believed that such & code was ‘
necessary and that it should take the form of a legally-binding treaty. This would
differentiate qualitatively the code from other United Nations declarations and
resolutions. Moreover, he did not think that the failure of previous attempts to
adopt the draft declaration on the rights and duties of States elaborated by the
International Law Commission should deter the Committee from the task of codifying s
the fundamental rights and duties of States, The establishment of democratic
relations among States required a clear definition of the rights and duties of every
State with the participation of those countries that had acceded to independence
since the drafting of the Charter of the United Nations. Moreover, he did not share
the simplistic view set forth in paragraph 89 of the Committee's report, since
clearly such a code would neither reiterate nor revise the provisions of the
Charter; it would develop and supplement the principles of the United Nations in
the light of the experience acquired by States since the Second World War in their
efforts to establish new relations among them, based on equity, justice and mutual |
understanding. That was extremely important for the strengthening of international |
peace and security, and he therefore hoped that the Committee would agree that
proposal 3 was one on which general agreement could be reached. He also expresse
the preference that the formulation of this proposal would reflect accurately the
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17/ Official Records of the General Assembly, Thirty-fifth Session, J
Supplement No. 33 (A/35/33 and Corr.l), {
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Y wording of the paper submitted by the non-aligned countries at Manila
(A/AC.182/WG/46/Rev.2) 18/ and would include a reference to the legal nature of

i such a code.

"h2, On the other hand, other representatives expressed serious doubts concerning
the proposal to try to draft such a universal code of conduct and opposed its
inclusion in the list to be prepared by the Committee. It was said there was no
need for such additional normative instruments - Article 2 of the Charter already

 covered the question of fundamental rights and duties of States. It was stressed
that an attempt to draft a universal code of conduct was unlikely to be helpful

regardless of the form the code took and that since 1945 there had been an
unprecedented development and codification of international law in numerous

different agreements and conventions which, taken together, constituted a

s substantial code by which States should guide their actions. A better approach to
adopt would be to urge more States to ratify existing conventions and agreements

or to expand and improve upon existing agreements between States., In addition,

doubts were expressed by one representative about codification of the matters to be

covered by a universal code, as any codification would tend to lead to
crystallization of the legal order and weaken progress in international law.
guide to interpretation was favoured rather than a universal code.

A

43, The opinion was also voiced that while the new legal commitment called for in
proposal 3 was not objectionable per se, it would be of great benefit only if it
actually proved effective, The difficulty appeared tc be less the lack of legal
instruments than of political will. It was felt that the moment was not propitious
for a universal code of conduct, since it would require a broad consensus that

would be difficult to obtain.

jProEosal N
kY, Proposal 4 read as follows:

"4, An international treaty on the non~use of force should be drafted
(see A/AC.182/WG/29)."

5.15. Certain representatives believed proposal 4 to be worthy of consideration and
valuable as it was essential to spell out such rights and duties of States in
detail. The hope was expressed that the proposal would be included in the list

lto be submitted to the General Assembly in the form in which it had originally been
lp:ac-esen‘t;ed. The view that such a treaty was not important was not shared; on the
contrary, it was maintained that it would be very important for the maintenance of
international peace and security. It was remarked that perhaps the Committee should
not go into that matter in great detail since that subject was being considered by
another Committee at the moment, but it should nevertheless be included in the 1list

to be submitted to the General Assembly.

i

$h6. Certain other representatives opposed including the proposal in the list to be
Prepared. It was described as a distraction since an international treaty on the
non-use of force was being discussed elsewhere in the Organization. Besides, it
was said, such a treaty would detract from the meaning of paragraphs 3 and Y of
Article 2 of the Charter; new normative instruments were not needed.

§
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| 18/ Ibid., para. 136,
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47, Other representatives believed that the question of an internatiomal treaty
on non-use of force should be left to the Special Committee dealing with the matter

already.

48, 1In addition, one representative stressed that, while there was no objection to
the proposal, it was preferable to expand and improve upon existing agreements
between States as the basic difficulty lay more in the lack of political will than
in lack of legal instruments.

Proposal 5
49, The text of proposal 5 read as follows:

"5, Article 2 of the Charter should be amended so as to include
additional principles (see A/AC.182/L.12/Rev.l; A/AC.182/WG/L6/Rev.2)."

50. Proposal 5 was considered by certain representatives as very important given
the changes in the international situation that had taken place over the past

30 years. The proposal was also welcomed since amending Article 2 of the Charter
would extend rather than restrict its provisions, While accepting the proposal,
one representative felt it should not have priority for future work and would
require much more careful consideration.

51. A few representatives indicated an open mind with regard to proposal 5. It was
deemed necessary to be clear what amendments to Article 2 of the Charter were
intended under this proposal.

52. Other representatives opposed the idea reflected in proposal 5, stressing that
the Principles enshrined in Article 2, as well as the Purposes set forth in
Article 1, formed the basis of the Organization and should remain untouched., It
was neither appropriate nor useful to include additional Principles in Article 2,
The Article could only be weakened by adding additional Principles. Accepting
proposal 5 would not make any constructive contribution to the maintenance of
international peace and security; what was necessary was to ensure compliance with
existing norms. In addition, the view was held that general agreement could not be
reached on many of the additional Principles suggested for inclusion in the Charter.

Proposal 6
53. Proposal 6 of the informal compilation read as follows:

"6. The definition of aggression should be added to the Charter (see
A/AC.182/L.12/Rev.1),"

54, It was stated that the existence of the definition of aggression adopted by
the General Assembly in 1974k (resolution 3314 (XXIX) of 14 December 1974) opened up
possibilities which should be made use of when decisions had to be reached on acts
of aggression. The definition should accordingly be annexed to the Charter as
suggested in proposal 6. The thought was also expressed that idesglly the
Declaration on Principles of International Law concerning Friendly Relations and
Co-operation among States in accordance with the Charter of the United Nations
should be appended similarly.
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| 55. It was also said that while the proposal could be considered acceptable, it

T TR TN e, TR R SR T TR

should not have priority in the future work of the Committee as it needed much more

. careful consideration. One representative said he had an open mind with regard to
the proposal.

56, Other representatives disagreed with proposal 6, emphasizing that the

' definition of aggression would add nothing to the Charter. Adding the definition
' to the Charter in an attempt to make it a code binding on the Security Council would

not be in accord with its competence under the Charter. The Security Council should
use various criteria in order to arrive freely at a decision in conformity with
Chapter VII of the Charter. Moreover, adding the definition of aggression to the
Charter might restrict the freedom of action of the Organization and the Security
Council and raise problems regarding the definition's subsequent implementation.

It seemed hardly sensible, according to another representative, to incorporate the
definition of aggression in the Charter, especially in view of the way it was
written and the difficulties encountered by the Special Committee on the Question
of Defining Aggression, The point was also made that the definition had had little
impact on discussions within the Organization. States seemed to set more value on
the Declaration on Friendly Relations among States, referred to earlier.,
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B. Section II of the informal compilation

57. A number of representatives referred to section II as a whole or cormented
in a general way on proposals or questions raised therein,

58, One representative stated that all the proposals contained in section II
related to a major problem which was eroding the credibility of the United Nations,
namely, the non-implementation of United Nations resolutions. His delegation
believed that that problem was directly related to the Security Council and thaet
the Council must focus its attention on that matter: it was up to the Council
to take action in instances of non-compliance with its resolutions. Some
representatives supported this view, stressing that all the items in section IT
were very important, in that they all sought to deal with the Organization's
basic malaise: the failure of States to implement its decisions; some of the
proposals could, it was felt, be more happily worded, however. Support was
expressed for any proposal that would have the effect of enhancing the decision-
making process in the United Nations and the subsequent application of the
decisions reached. All four of the items appearing under section II of the
compilation were thus to be endorsed. The fact that States had evolved
established modes of practice regarding decisions taken by the United Nations
augured well for an attempt to codify that practice further. As the proposals
in section II were all closely linked to the effectiveness of the United Nations
and were all directed towards the implementation of measures approved by States,
they should all be placed on the list to be submitted to the General Assembly,

59. Another representative stressed that section II dealt with the crux of the
Committee's mandate. Basically, the short-ccmings of the United Nations in terms
of peace and security could not be attributed to weaknesses in the Charter but to
lapses in the attitude of certain Member States regarding the purposes and
principles of the United Nations. Moreover, the Security Council should meet to
review the status of the implementation of its resolutions and should establish
subsidiary organs for that purpose in accordance with Article 29. Subsidiary
organs might also be entrusted with such tasks as conciliation, arbitration,
inquiry and good offices but, should their efforts be to no avail, the Security
Council itself should offer the necessary conciliation or arbitration services.
His delegation also felt that the question of the implementation of Security

[

Council resolutions deserved considerable attention, and it agreed that the Security |

Council should be more prepared, whenever necessary, to employ the enforcement
measures set forth in Chapter VII of the Charter. Moreover, the General Assembly
should have greater authority when the Security Council was paralyzed by a veto,
and the relationship between the Security Council and the General Assembly could
be clarified - although not necessarily through any arbitrary revision of the
Charter - in order to strengthen the trend towards allowing the General Assembly
to play a greater role when the Security Council was unable to sct. That could be
achieved, for example, through an understanding that, when the General Assembly
was called upon to act in that manner, its resolutions adopted either by consensus
or unanimously, or even by a given majority, would be binding.

60. According to yet another representative, the connexion between the proposals
in section IT and the maintenance of international peace and security could be
made rather more explicit.

61. Some other representatives stated that section II as a whole was not very
encouraging in terms of its containing proposals likely to receive general
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agreement. In fact, it was felt that all the proposals contained therein were
unfortunate and reflected a concept of the role of the United Mations that could
not be endorseéd. The view was expressed that accepting the proposals in section IT
would not achieve the aim of strengthening the role of the Organization in
maintaining internaticnal peace.

62. One representative, supported by other speakers, suggested that since the
proposals in section II did not directly relate to the question of international
peace and security, but to the functioning of the United Nations as a whole, they
should not be included in the compilation. The gquestion of the functioning of
the Security Council could be teken up at a later stage, for example, during the
discussion of procedural matters or of the functioning of the Organization.

Proposal 7T
63. Proposal 7 read as follows:

"T. All Member States should accept and carry out all decisions and
recommendations of the Security Council, in accordance with the Charter,
and follow thn recommendations of the General Assembly, as well as other
organs of the United Nations (see A/AC.182/1.12/Rev.1)."

6Lh. Some representatives favoured proposal T, it being said that it did not
require an amendment to the Charter and that it represented one practical suggestion
on ways of improving the effectiveness of the General Assembly and the Security
Council as well as enhancing the credibility of the United Nations system. The
inclusion of proposal T was also supported by representatives who stressed the
great importance they attached to the implementation of United Nations resolutions.
Since the raison d'étre of the United Nations was the maintenance of international
pesace and security, the resolutions pertaining thereto should be respected.
Proposal 7 offered a remedy for that situation, although it did not specify the
method whereby such resolutions could be implemented. One representative remarked
that the provosal originally submitted by his delegation went further along those
lines and provided, inter alia, for the Security Council to set up the appropriate
bodies, in accordance with Article 29. Another representative remarked that fears
voiced that the proposal would make General Assembly recammendations binding were
misplaced. The proposal simply called upon States to "follow' such recommendations.

65. Some representatives believed that proposal T required further study or
redrafting. In the opinion of one representative, if decisions taken within the
United Nations were to be made binding, they would have to be taken by the proper
bodies - those with the competence and authority to do so. Decisions of the
Security Council were already binding upon all Member States, under Article 25 of
the Charter, but its recommendations and the recommendations and decisions of the
General Assembly were not. In some cases, however, decisions by the Assembly
which did not, strictly speaking, have the force of law had gradually entered
international relations as a constant feature of States' conduct. Such was the
case with the many resolutions condemning apartheid. He foresaw little difficulty
in reaching agreement on giving binding force to decisions in that category. To
one representative proposal T was unsatisfactory, being too weak in substance ‘
apropos of Security Council decisions and posing problems where the recommendations
of the Council and the General Assembly were concerned. The proposal needed to be
completely redrafted: in its existing form it might well be inconsistent with the
provisions of the Charter. He also thought it would be inopportune to destroy
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the delicate balance struck in the Charter between Council and Assembly. According
to another representative, its wording should be changed or it should be deleted
entirely, since compliance with the recommendations of the General Assembly and

of other orgens depended upon the sovereign will of States. Certain representatives
stressed that the wording of the proposal could be improved with the aim of making

a clear distinction between decisions of the Security Council and recommendations

of the General Assembly, the latter not being legally binding.

66. Still other representatives opposed proposal T and its inclusion in the list
to be prepared, deeming it to be wrong in law and a mis-statement of the Charter,
going beyond the scope of Article 25. It was viewed as devoid of meaning since

it placed all the recommendations and decisions of all United Nations bodies on the
same level. The concern was voiced that it might disturb the delicate balance of
the Charter set down in Article 25, BEven in terms of feasibility and of prospects
for reaching agreement on the proposal, it was said it should not be included in
the compilation relating to the Committee's work.

67. In the opinion of one representative who opposed proposal 7, it attempted to
combine two different things, namely, decisions of the Security Council and
recommendations of the General Assembly. The word "recommendation" did not carry
the force of a binding, legal commitment but rather was a proposal that should

be considered by individual Governments in good faith, The guestion of the legal
effect of a resolution was more important than the question of whether it was
binding or not. The word "follow'" was too vague to become part of the Charter.

As far as other organs of the United Nations were concerned, it was difficult to
see how, for exemple, Secretariat "recommendations™ could be followed; furthermore,
in the case of the International Court of Justice, decisions were already binding.
Considering the number of resolutions adopted by the General Assembly at its
thirty-fifth session in 1980 it was over-ambitious to seek to provide that \
resolutions should constitute firm commitments for all Member States. There was

a limit to what the United Nations could do, given the vast range of current
activities.

Proposal 8
68. Proposal 8 read as follows:

"8. The Charter should be amended to provide that resolutions adopted by
consensus Or unanimous vote constitute firm commitments for all Member States
(see A/AC.182/L.12/Rev.1)."

Y

69. One representative, referring to proposal 8, said that if that proposal was (

implemented it would have exceptional consequences on the role of the United Nations

in the maintenance of international peace and security. Arguments put forward

that proposal 8 would institute a system of weighted voting or that it would bypass

national constitutional procedures were far removed from the essence of the

proposal. Since, under Article 25, decisions requiring the affirmative votes of 4‘

only nine Members constituted firm commitments, it was difficult to understand why

a resolution adopted unanimously by a much larger body should not also constitute

a firm commitment for those States participating in the relevant vote. The adoption

of proposal 8 would enhance the sense of responsibility which States felt in the ,

elaboration and adoption of resolutions of the General Assembly and of the Security ;

Council and would result in an authentic consensus which would effectively strengthen‘]
s
|
{
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{ the role played by the United Nations in settling international problems. Peace
and security themselves would be strengthened if States considered such resolutions
to be firm commitments. In actual practice, such decisions often had no effect at
?all, but the argument that General Assembly resolutions were merely recommendations
without any legal effect was disputable: the adoption of resolutions was a legal
.act, and States should implement such resolutions in good faith. Any attitude to
the contrary did not strengthen the role of the United Nations. The wording of
proposal 8 could perhaps be improved to refer to those resolutions of the Security
Council and General Assembly relating to the maintenance of international peace and

security.

A

170. Another representative said it was strange that delegations which, in 1979,
had supported a proposal to make decisions adopted by consensus binding on the
membership of the United Wations should now argue against the retention of
‘proposa.ls T and 8. Members had a moral responsibility to give due weight to the
Y General Assembly's recommendations; he believed they should make a firm commitment
to stand by resolutions adopted without a vote. The problem with Article 25 of
the Charter was that precisely the same States which refused to abide by Assembly
decisions also refused to abide by the decisions of the Security Council.

''T1, It was sugegested by one representative that proposal 8 might not require
Tamendment to the Charter. It might be necessary only to adopt provisions to
ensure that, when Security Council decisions were taken by comsensus, the
participating States would assume a firm commitment to implement such decisions.
Another representative indicated concern over the reference to both consensus

and unanimous vote in the proposal. If the two terms were equivalent the
{reduplication was superfluous; if not, he feared that it would lead to difficulties
of interpretation. It would be better to keep to "consensus", which had acquired
Ja particular and unmistakable shade of meaning within the Organization.

)TE. Other representatives did not agree with proposal 8 and suggested it should
not be included in any future compilation or list. It clearly went beyond the
scope of Article 25, creating considerable problems. While certain speakers found
the proposal interesting, they found it difficult to accept the idea that such

} resolutions should be considered as binding, like treaties. Moreover, States
Members of the United Nations had agreed, under Article 25 of the Charter, to

| assume a commitment only vis-a-vis decisions of the Security Council. Clearly,
that process could not be extended because of the national constitutional mechanisms
governing the commitments assumed at the international level under a treaty. In
fact, proposal 8 would have the effect of bypassing the competent national
dauthorities and mechanisms as well as the power of national parliaments. The
proposal might, it was also said, be relevant if an effort was heing made to
reorganize the United Nations in its entirety. FHowever, any such effort would be
imprudent currently because of the difficulties involve@ in putting the Ur_lited
Nations back together again. Moreover, certain resolutions could b? con51dered.as
) being already binding on Member States; e.g., the Declaration on Friendly Relaticns
fand certainly resolutions adopted in the financial area which obligated Member

| States to pay their financial assessments.

| 73. Furthermore, it was stressed, no amendment to the Charter such as calle(_i for
| under proposal § would be necessary if it could be understood that the adoption of

} decisions by consensus or a unanimous vote indicated a firm political commitment
fto their terms. An attempt to give such decisions binding force, however, would
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probably be unconstructive in that it would lead to a sharp reduction in the number
of resclutions that could be adopted on the politically "'soft" basis of consensus,
and thereby exacerbate the tensions between Member States. Also the idea of a
"firm commitment™ might open the door to a State's claiming that a resolution not
adopted by consensus or unanimous vote did not constitute a commitment.

7h. Finally, according to one representative, proposal 8 was not clear whether it
referred to resclutions of the Security Council or to those of the General Assembly.
Security Council resclutions were already dealt with in Article 25 of the Charter.
In that sense, the proposal was redundant. Other United Nations bodies seemed
inereasingly to adopt resolutions by consensus or unanimously and although that did
enhance their moral and political significance, it would not be consistent with the
present international situation to suggest that resolutions thus adopted were
binding. Accordingly, proposal 8 should not be included in the compilation.

Proposal 9
T5. The text of proposal 9 read as follows:

"9, The Charter should be amended to include provisions stipulating
that both the General Assembly and the Security Council should indicate in each
case, for important problems, the procedures, machinery or bodies responsible
for overseeing the implementation of the resolutions adopted and for proposing
measures to ensure their application (see A/AC.182/L.12/Rev.1)."

T6. Besides those representatives who expressed agreement in general with all

the proposals indicated in section IT of the compilation (see para. 58 above)

one representative held the view that proposal 9 might not require the amendment of
the Charter to which it referred. Ancther representative suggested proposal 9
should be limited to the question of the maintenance of international peace and
security. He said it was necessary to adopt measures to implement the resolutions
of the General Assembly and the Security Council, and additional provisions would
be conducive to that end.

T7. Those representatives who opposed proposal 9 believed it to be unnecessary.
There was no need to amend the Charter or propose new measures in order to ensure
the application of General Assembly and Security Council resolutions., Both bodies
could establish special machinery for overseeing the implementation of their
resolutions. 1Indeed, the proposal appeared perplexing to some because, in practice,
a number of subsidiary bodies had been set up by the Security Council and the
General Assembly to monitor the implementation of their resolutions. Accordingly,
there was no need to amend the Charter in order to formalize something which was
already being done in practice and thus, it was urged, proposal 9 should not be
included in the list to be prepared.

78. Another point of view put forward was that the only attainable goal in this
field would be to urge the Council and the Assembly to make greater use of their
exigt%ng powers to delegate authority for overseeing the application of a given
decision or resolution, and that, it was argued, would give them less latitude for
action than they had at the moment. Proposals 9 and 10 might be merged in a more
modest proposal, but for the present it was thought their only effect would be to
provoke an avalanche of reports servins no practical purpose.
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Proposal 10

79. The text of proposal 10 read as follows:

% "10. An appropriate mechanism should be established for controlling the
! implementation of the decisions and recommendations of the United Nations,
inter alia, through the submission of periodic reports on the implementation
! of resolutions adopted by the principal organs of the United Nations at their
{ regular and special sessions (see A/AC.182/L.12/Rev.l: A/AC.182/WG/6)."
|
j
|

+ 80. In commenting specifically on proposal 10, one representative thought it

| contained a practical suggestion on ways of improving the effectiveness of the
Organization without amending the Charter. Another representative noted that
some provisions of the Charter obliged the Security Council to report to the
General Assembly yearly or in connexion with specific cases. Because current
reporting was not adequate, proposal 10 suggested that an appropriate mechanism

- should be established for that purpose. Yet another representative indicated his
delegation had no objection to proposal 10.

l 81. Certain other representatives, however, presented objections to the proposal.
(ne representative believed proposal 10 raised many questions that bore no relation
to the Charter and contained some issues that had already been rejected at
San Francisco. Accordingly, it would not be wise to set up such an elaborate

) system, which would only produce additional documentation. Therefore, his
delegation did not agree with it. As to the submission of periodic reports on
the implementation of Security Council and General Assembly resolutions, he doubted
such reports would serve much purpose. It would be a constitutional departure from
existing practice for the Security Council to report to the General Assembly.
Moreover, if the issue'at stake was important, everyone would know which countries
wvere complying with the resolution in question and which countries were not.

- fnough opportunities already existed to draw attention to such countries. There
vas no need to change the existing system, whereby specific requests could be made
for an investigation into the implementation of particular resolutions and a report
thereon. Another representative was of the view that proposal 10 should not
be in the compilation, because the Charter clearly delimited the competence of the
various organs of the United Nations, in particular the principal organs, and
because both the General Assembly and the Security Council already monitored
the way in which their decisions were implemented. Thus, there was no need to
create a mechanism for that purpose, nor would such & mechanism be consistent with
the present stage of development of international relations; it would conflict with
the nature of the Organization, as defined in the Charter, which did not include
supervising what was done by sovereign States but merely co-ordinating their
activities in accordance with the Charter. Still another representative opposed
proposal 10 as it would merely increase the administrative tasks of States and

of the Secretariat without producing any real results.

82. In the course of the discussion of proposal 10 and of section II in general,

a number of representatives commented favourably on the idea that the foreign
ministers of States members of the Security Council should meet periodically to
review the international situation and exchange views thereon. The concept of
periodic, high-level meetings of the Security Council was deemed consistent Wlth_
Article 28, paragraph 2, of the Charter. Attention was drawn by one representative
to the fact that the delegation of a permanent member of the Security Council had
originally proposed such meetings at Dumbarton Oaks on the grounds, first, that
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decision makers should also assume some of the responsibility for the work of the
Security Council and, secondly, that such meetings would provide an opportunity to
hold private consultations to review outstanding issues, without attracting undue
attention or arousing unjustified expectations. The first three Secretaries-
General had urged the implementation of Article 28, and his delegation saw such
meetings as one means of carrying out proposal 2 in section I of the informal
compilation (see para. 36 above). Therefore, despite the lack of enthusiasm
aroused by the first such meeting in 1970, he felt that periodic consultations
would offer a realistic way of approaching proposals 9 and 10 and thus deserved the
Committee's attention. Another representative drew attention to the statement
made on 23 February 1981 by the head of State of a permanent member of the Security
Council in which the propossl was made to convene a special session of the Security
Council, in which the top leaders of Member States as well as other leaders would
participate, in order to find the key for improving the international situation
and preventing war. '

C. Section III of the informal compilation

Proposal 11
83. Proposal 11 of the informal compilation read as follows:

"11. There should be a strengthening of the role of the General
Assembly in the maintenance of international peace and security by making
full use of the provisions of Articles 10, 11, 13 and 1h and of the
relevant resolutions of the General Assembly (see A/AC.182/WG/20;
WG/30/Rev.1l; WG/L6/Rev.2)."

8L, An amendment was orally proposed td proposal 11 so that the final phase would
read "as well as the relevant resolutions of the General Assembly and its rules |
of procedure”. The sponsor of the amendment felt the change was necessary because
the rules of procedure had been accepted by all delegations whereas individual
States might claim that they had not agreed to all relevant resolutions. In
addition, he tould not subscribe to the view that the General Assembly had no
active role to play in the maintenance of peace and security. The original
intention, in 1945, had been for the General Assembly to determine general issues °*
and guidelines while the Security Council would act as the Assembly's executive
arm. Unfortunately, the balance struck in San Francisco had never really taken
effect, to the detriment of both the Council's and the Assembly's work. Given

the rare occasions on which the Security Council resorted to its powers under
Chapter VII of the Charter it was natural for Member States to turm to the General
Assembly. He realized that some delegations must have difficulty with the 4
reference in proposal 11 to the General Assembly's rules of procedure; but there
was nothing sinister in the suggestion that the Assembly should consider reports
from the Security Council. The Security Council had primary responsibility for
the maintenance of international peace and security - but "primary" could not be
taken to mean "exclusive",

85. One representative said that the thrust of section III as a whole was to defin
and reform the role of the General Assembly in the maintenance of international
Peace and security. His delegation could not agree with the position taken by
some others, notably those that had proposed the deletion from the Charter of
Article 23 which assigned primary responsibility for the maintenance of peace and

/e
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security to the Security Council. The relationship between the General Assembly
and the Security Council as defined in the Charter was not antagonistic but
co-operative, as the purpose of the United Nations as a whole was to-preserve
international peace and security. On that understanding his delegation had no
difficulty with proposal 11, believing that all bodies, including the General
Assembly, should make full use of the powers attributed to them by the Charter.
The references made in the proposal to resolutions of the General Assembly and the
Assembly's rules of procedure were quite acceptable, although the extent of the
residual powers accruing to the General Assembly might be & matter for debate
when the Security Council failed to act on a case threatening peace and security.
It was noted by a few representatives that proposals 11 and 14 were closely
related in substance and could, if conmbined and reformulated, be included in the
list to be prepared by the Committee.

86. Another representative expressed support for the role of the General Assembly
as set out in Chapter IV of the Charter and had no objection to adopting any
course of action open to the Assembly, under the Charter. Thus he did not ohJect
to proposals 11 or 12 provided they were put into practice within the existing
frame of the Charter - which, he pointed out, included one provision, Article 12,
that had been omitted from the text of proposal 1l. Other representatives said
that the omission of Article 12 of the Charter from those listed in proposal 11
was conspicuous, and should be remedied. At the same time, no reference should
be made to such notorious anti-Charter resolutions as 377 A (V) of 3 November 1950,
entitled "Uniting for peace". It was felt, in any case, that the subject-matter
of the item was procedural and, as such, was not directly related to the substance

of the matter at hand.

87. Certain representatives did not find proposal 11 useful. The view was
expressed by one representative that it was a statement of political inclination
on the part of some delegations but that it took the Committee no further. He
doubted whether a greater use of the General Assembly would lead to progress

in the maintenance of international peace and security. The "Uniting for peace"
resolution (377 A (V)) had been used in specific situations to enable the
General Assembly to react to those situations.

88. Another view expressed by a representative was that the proposal was too
general and irrelevant because CGeneral Assembly resolutions were already being
fully used. The new drafting suggested was not considered acceptable because the
Assenbly's rules of procedure referred to resolution 377 A (V) vhich was
objectionable., Indeed, his delegation intended to submit a proposal to amend
the rules of procedure, especially articles 8 (b) and 9 (b), in order to provide
a method to convene a special session without reference to resolution 377 A (V).

89. As indicated in the Committee's report, see para. 10 above, such a proposal
was subsequently circulated by France in the Special Committee (A/AC.182/L.25).

It read as follows:

"(1) Replace paragraph (b) of rule 8 by the following text:

"The General Assembly may also, where circumstances so
require, be convened in emergency special session within twenty-four
hours of the receipt by the Secretary-General of a request for such
o session from the Security Council, on the vote of any nine members
thereof, or of a request from a majority of the Members of the
United Nations expressed as provided in rule 9.!

~25-



"(2) In paragraph (b) of rule 9:

Replace the words 'pursuant to resolution 377 A (V)' by the words
'pursuant to rule 8 (b)’'.

"(3) In rule 19:

Replace the words 'dealt with in resolution 377 A (V)' by the
words 'dealt with in Article 11, paragraph 2, of the Charter'."

Proposals 12 and 13

90, Proposals 12 and 13 read as follows:

M1o. Substantive annual reports should be submitted to the General
Assembly by the competent organs of the United Nations, especially by the
Security Council, on the main problems of international peace and security.
The General Assembly should make to the Security Council suggestions and
proposals in connexion with the activity of the world Organization in this
field (see A/AC.182/L.12/Rev.1; A/AC.IBE/WG/MG/ReV.E).

"13, The General Assembly should be able to request from the Security
Council substantive reports on all major problems concerning international
peace and security, and should have the right to formulate, following
discussions of these reports, specific proposals concerning the practical
activities of the Security Council (see A/AC.182/L.12/Rev.1)."

9l, Most of those representatives who referred specifically to proposals 12 and
13 made comments applicable to both proposals.

92, It was emphasized by certain representatives that proposals 12 and 13 contained

important ideas which were consistent with the stipulation in Article 15,
paragraph 1, and Article 24, paragraph 3, of the Charter. The Working Group
should not a priori exclude the possibility of ways and means of strengthening
the.role and attributes of the General Assembly in the field of the maintenance
of international peace and security. However, such a process was basically

a matter of developing what was contained in the Charter, and it was essential
to ayoid a restrictive interpretation which would contradict not merely what was
specifically stated, but also what was implied by the provisions of that document.
One representative stressed he could not agree to the omission of proposals

12 and 13 from the Committee's list, The proposals would not just lead to a
proliferation of documents: they were essential if the roles of the General
Assemply and Security Council were to be strengthened and confidence in the
Organization's peace-keeping abilities enhanced. They would ensure application
of Article 24 of the Charter, and involved no change in the balance of
responsibilities between +the Assembly and the Council.

93. Other representatives did not consider the proposals helpful, necessary

or well-worded. It was said that they were unlikely to imnarf nev impetus to the
work of the General Assembly, since they advocated current.practices. The
General Assembly already made suggestions to the Security Council; no need was
seen to change the current practice vhereby the Council was free to decide to
agt on the Assembly's suggestion. More doubt was expressed about proposal 13,
slnce the text might be construed to pgive insufficieﬁt weight to Article 12 of
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the Charter. Also, proposal 12 seemed to involve little more than a proliferation
of papers. One representat?ve remarked that virtually all the major 6rgans of the
lnited Nations already submitted annual reports to the General Assembly., On the
other hand, he did not believe the Assembly was entitled to make suggestions

and proposals to the Security Council in connexion with any report the Council
submitted: the responsibilities of the two bodies were clearly demarcated by

the Charter. The second sentence of the item should accordingly be deleted; the
renainder was superflous. The same thing could be said of proposal 13. The
Security Council had discretionary powers to deal with items on its agenda while
the General Assembly, under Articles 11 and 12 of the Charter, could not make
recommendations on matters which the Security Council was discussing.

Proposal 14

94, The text of proposal 1b read as follows:

"l4. The role and responsibility of the General Assembly should be
strengthened through the holding of urgent special sessions when the Security
Council is not in a position to fulfil its responsibility in cases such as
threats to the peace, breaches of the peace and acts of aggression (see
A/AC.182/1.12/Rev.1; A/AC.182/WG/32)."

95, As indicated earlier, certain representatives stressed the close links
between the substance of proposal 14 and proposal 11, It was suggested that the
two proposals might be combined and reformulated so as to arrive at a generally
acceptable text. The view was expressed that in examining proposal 14 the
Working Group faced a complex problem of interpretation of the Charter, involving
as 1t did the institutional and political balance on which the United Nations

was based, Yet it was also stated that while there was no objection to holding
urgent special sessions of the General Assembly in the circumstances described

in proposal 14, that was a practice already follcwed.

96, Other representatives expressed doubts concerning the proposal. It
presupposed the inability of the Security Council to act and was another form of
advocating the "Uniting for peace" resolution, which had been used in certain
situations. The proposal was also objected to by those representatives who viewed
it as a mere repetition of the provisions of resolution 377 A (V) which was
unacceptable to their delegations.

Proposal 15

971, Proposal 15 read as follows:

"15. Article 18 of the Charter should endorse the consensus procedure
for dealing with essential problems pertaining to international peace and
security (see A/AC.182/1.12/Rev.l)."

98. One representative recalled that his delegation had already submitted a .
Proposal dealing with the consensus procedure which had had a favourable recep1.;10n
from some other delegations. The item should certainly, he said, be included in
the Committee's list, ideally among those likely to gain general acceptance.
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09. Some representatives, however, believed the proposal too embitious or
extreme in calling for an amendment to +the Charter to endorse the consensus
procedure. No need was seen to take such action, useful as the consensus
procedure was. An attempt to amend the Charter as advocated would pose extremely
difficult problems and could well have an adverse effect on the consensus procedure
itself. Besides, the consensus procedure was the proper way of dealing not only
with the maintenance of international peace and security but also with other
problems. The obligation for consensus would paralyze the Organization, whereas
what was needed was an endeavour to gain consensus and seek greater co-operation
on the part of States, which would lead to greater weight given to resolutions
and a greater chance of their implementation.

100, Certain representatives, however, were of the view that proposal 15 could
provide a means to consider the usefulness of the consensus procedure. One
representative remarked that there were certainly different attitudes on the part
of States towards resolutions on which they had abstained rather than voted ir
favour. The rules of procedure could be re-examined to see whether an approach
such as that adopted by the Third United Nations Conference on the Law of the Sea
could be used in order to cut down the number of resolutions. Another
representative thought that consensus was important for the political and legal
effect of General Assembly and Security Council resolutions. Instead of
categorically endorsing the consensus procedure, the paragraph might use a
formula similar to that contained in the General Assembly resolutions renewing
the mandate of the Special Committee, i.e. it might state that the importance

of achieving consensus should be borne in mind in considering essential problems
pertaining to international peace and security.

Proposal 16
101. The text of proposal 16 read as follows:

”1§. The existing fact~findirg mechaniers set up by General Assembly
resolutions should be utilized and, if necessary, be up-dated (see
A/AC.182/WG/L4L/Rev.1)."

102, Several representatives indicated their willingness to support proposals
designed to improve the existing arrangements for fact-finding such as proposal 16,°
Those mechanisms could be used under present circumstances, and perhaps would

be used more often in the future, if they were improved and up~deted, Proposal 16
was also found to be consistent with Article 22 of the Charter relating to the
establishment by the General Assembly of subsidiary organs and reflected the
practice of regional organizations which utilized fact-finding extensively. One .
representative noted that the General Assembly had often called for bodies to T
establish the facts of a dispute, and the practice had been particularly popular

in the 1940s. One endorsement of the practice, interesting in that it had been
supported by a number of delegations that were now opposed to fact-finding by the
Assembly, was contained in resolution 2LL3 (XXIII) of 19 December 1968. Another
representative referred to the impression that the fact-finding mechanisms set
up by the General Assembly resolutions had been little used, but emphasized that
the same was also true of other provisions, such as Chapter VII of the Charter,
despite constant pleas for the application of that Chapter. TIe stressed that

proposal 16 should be examined in all its facets with a view to reaching agreement
on its formulation,

'y
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103, In that connexion, certain representatives urged that the original formulation
of the proposal appearing in document A/AC.182/WG/LL/Rev.1 19/ should be used in
the future work on this proposal.

104, One representative remarked in connexion with proposal 16 and past Assembly
efforts in this field that there were volumes of resolutions which were not taken
seriously by anyone, and that one could note the inconsistent positions of
certain delegations in various committees. As a general rule, the existing
fact-finding mechanisms set up by General Assembly resolutions had not been used
because they were not a fruitful approach,

105. Another representative stated that he failed to appreciate the point of
proposal 16, It was not within the General Assembly's power to set up fact-finding
mechanisms, since that responsibility belonged, under Article 34 of the Charter,

to the Security Council and was to be used specifically in order to determine
whether the continuance of a dispute or situstion was likely to endanger the
maintenance of international peace and security. The only other body in the
United Nations with the authority to engage in fact-finding was the International
Court of Justice. It was clear that the legal position had not been taken into
account when proposal 16 was drafted; he therefore recommended the exclusion of
the proposal from the Committee's list.

D. Section IV of the informal compilation

Proposal 17
106. Proposal 17 read as follows:

"17. The membership of the Security Council should be increased
taking into account the principle of equitable geograrhical distribution
(see A/AC.182/1..9; A/AC.182/WG/6)."

107. Some representatives expressed their strong support and agreement with the
content of proposal 17. The membership of the United Nations had increased ?y
three fourths, justifying an increase in Security Council membership. Certain
of these representatives believed the Committee need not discuss the merits 9f
the proposal as it was now an item before the General Assembly. One delegation
which expressed support for the content of the proposal in paragraph 17 of Fhe
informal compilation considered that, since a draft resolution on the quesFlon
was currently before the General Assembly, proposal 17 should be includeq in the
1ist which the Committee had been mandated to draw up, on the understanding that
the Committee must not prejudge the decision to be taken in due course by the

General Assembly in exercise of its sovereignty.

108, One representative said that his delegation's reasons for opposigg any
increase in the membership of the Security Council as was 