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I nt r oducti on

1. The present consolidated report reflects the |ast 2% years of the Aquino
Admi nistration and the first 3% years in power of President Fidel V. Ranpbs who
was elected for a six-year termin the May 1992 presidential and congressiona
el ecti ons and who assuned office on 30 June 1992. Since this report is being
presented in March 1997, it has al so been further updated to include the
period up to Decenber 1996

2. The report deals with the legislative, judicial, admnistrative and

ot her measures whi ch have been adopted in the Philippines to give effect to

t he provisions of the International Convention on the Elimnation of Al Forns
of Racial Discrimnation. The information contained in the report tries to
adhere to the revised general guidelines adopted by the Committee on

9 April 1980 and the additional guidelines adopted by the Comrttee on

17 March 1982, as revised during its forty-second session on 19 March 1993.

It al so addresses, whenever possible, the questions or concerns raised during
exam nation of the ninth and tenth consolidated report which covered the
period fromb5 January 1986 to 4 January 1990.

3. It will be recalled that the 1989 consolidated report highlighted

the 1987 Philippine Constitution as a human rights-oriented organic |aw of the
| and whi ch adequately provides for the pronotion and protection of human
rights and fundanental freedons. The present report reiterates the
constitutional provisions as well as the various |egislative, judicial

adm ni strative and other neasures which were cited in the previous report, and
ainms to provide in greater detail information on any new | aws, policies and
measures i nmpl emented by the Aqui no and Ranpbs governnents during the period
covered by the report, with regard to the pronotion and protection of the
human rights and fundamental freedonms of the Filipino people, giving
particul ar enmphasis on the question of racial discrimnmnation

CGeneral st at enent

4, As in the previous reports, the Philippine Governnent w shes to
enphasi ze that racial discrimnation, as defined under paragraph 1, article 1
of the Convention, is alien to the prevailing nores and culture of the
Filipino people. The type of racial discrimnation, simlar to what was
practised in South Africa when the policy of apartheid was not yet dismantled,
has never officially or factually existed in the Philippines, neither in a
system c nor formal nor intermttent nor isolated manner. Hence, there has
never been any references to the existence of a discrimnatory policy on
raci al grounds nor has there been any all egation of instances of racia

di scrimnation as a specific kind of human rights violation in the

Phi |'i ppi nes, even before or inmmediately after the Philippines adopted and
ratified the Convention on 21 Decenber 1965 and 15 Septenber 1967,
respectively.

5. It was also noted in the previous report that racial discrimnation has
never existed anong ancient Filipinos who belong to a single racial stock, the
Mal ays. It was in fact the ideological, cultural and socio-econom c | egacy of

a long history of colonialismthat brought about the present differences in
the |l evel s of devel opnent between the majority of Filipinos and those anong
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t hem who tenaciously cleaved to the indigenous Filipino cultural heritage,
i.e., the MuslimFilipinos in the south and the indigenous cultura
conmunities in northern and southern Philippines. The previous report
concluded that this disparity in developnent, as well as the prevailing
differential access to |and, education or enploynment, resulted in apparent
raci al distinctions or perceived instances of racial discrimnation

6. The Philippine Governnent reiterates once again that it supports the
Convention and that racial discrimnation as defined therein constitutes a
grave violation of human rights and fundamental freedons. It also supports

the international consensus on the need to prevent the occurrence of racism
raci al discrimnation and discrimnatory practices or policies on racia
grounds wherever and whenever they m ght occur. To this end it adopted and
ratified the Convention and enshrined in its Constitution the obligation to
respect, uphold and protect all human rights and fundanental freedons under a
regime of law (art. 2, sect. 11). 1In addition, it enacted Presidential Decree
No. 1350-A of 17 April 1978 which continues to be in effect and which has the
primary purpose of inplenmenting the provisions of the Convention in the
country and providing for specific penalties for a class of offences
constituting violations of the Convention in the Philippines.

7. The Philippine Governnment therefore maintains in this report that

di scrimnation based on race, colour or ethnic origin is non-existent in the
Phi |'i ppi nes because Filipinos have essentially the sane racial and ethnic

ori gins and because such practice has never been inplemented officially nor is
it present in an informal formin the country.

8. At the sane tinme, and as with previous reports, this report continues to
reflect the inportance given by the Constitution and the Philippine Government
to the rights and welfare of the indigenous cultural comunities (ICCs) and
the MuslimFilipinos in the Philippines. The latter part of this report is an
update on the legislative, judicial and adm nistrative nmeasures which are
bei ng taken by the Philippine Governnent to inplenment its conmitnment to
address the special devel opnment needs of the Muslim Filipinos and ot her

i ndi genous cul tural communities with whomthe najority of Filipinos share the
same racial, ethnic and cultural heritage.

. GENERAL POLI TI CAL STRUCTURE

9. At the national level, the Philippines has three co-equal branches of
government: the Executive, the Legislature and the Judiciary. The |loca
governnment units are conposed of the provinces, cities, nmunicipalities and the
bar angays.

10. The province consists of a cluster of municipalities, or municipalities
and conponent cities, and as a political and corporate unit of governnent
serves as a dynanic nechani smfor the devel opnent process and effective
governance of local governnent units within its territorial jurisdiction

11. The city, consisting of nore urbanized and devel oped barangays, serves
as a general - purpose governnment for the coordination and delivery of basic,
regular, and direct services and effective governance of the inhabitants
within its territorial jurisdiction.
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12. The municipality, consisting of a town centre and a group of barangays,
serves primarily as a general - purpose governnent for the coordination and
delivery of basic, regular and direct services and effective governance of the
i nhabitants within its territorial jurisdiction

I 3. The barangay, as the basic political unit in both rural and urban
settings, serves as the primary planning and inplenenting unit of governnent
policies, plans and programes, projects and activities in the community and
as a forumwherein the collective views of the people may be expressed,
crystallized and consi dered and where di sputes may be am cably settled. It
al so serves as a springboard for elevating the people’ s concerns to a higher
| evel of governance.

1. COVPOSI TION OF THE PHI LI PPI NE POPULATI ON AS
OF THE LATEST CENSUS (1990)

14. The 1990 popul ation census of the Philippines showed a tota

of 60,560,000, with the Filipinos nunbering 60, 420,000. The rest, nunbering
134, 211 persons (.02 per cent of the total), were foreign nationals nade up
nostly of Chinese (44 per cent of the total nunber of foreign population),
Americans (14.5 per cent), British (5 per cent), Indonesians (3 per cent),
Japanese (2.3 per cent) and Indians (2 per cent). The total number of Mislim
Filipinos during the 1990 census was 2,757,020 (4.56 per cent of the tota
nunber of Filipinos). According to a survey conducted by the Ofice of Muslim
Affairs, MuslimFilipinos nunbered 6.6 million as of 1992.

15. It is noted at this point that the respective offices responsible for
the northern and sout hern indigenous cultural comunities (Ofice for Northern
Cultural Conmmunities and Ofice for Southern Cultural Comunities) presented
only estimates as to the total nunber of popul ati on who belong to the I CCs.
Based on its informal survey, the ONCC listed, as of 1992, a total of
3,615,581 people belonging to the northern cultural comunities. During the
d obal 1ndigenous Cultural Aynpics and Summit (G COS) held in Manila in 1996,
an attenpt was nmade by both the ONCC and the OSCC to |ist or estinmate the
total nunber of people fromthe northern and southern cultural comunities.
(See annex |, containing statistical tables fromthe 1990 census on the
conposition of the population in the Philippines and on the MislimFilipinos,
the estimtes on the conposition of the indigenous cultural communities, and a
brief description of each of the different tribes that conpose the cultura
comunities located in the northern and southern regions of the Philippines;
avail abl e for consultation with the Secretariat).

[11. CONSTI TUTI ONAL PROVI SI ONS FOR THE PROMOTI ON
AND PROTECTI ON OF HUMAN RI GHTS

16. The 1987 Philippine Constitution declared as a policy that the “State
values the dignity of every human person and guarantees full respect for

human rights” (art. 2, sect. 11). It is also the national policy to protect
the right to health of the people (art. 2, sect. 15) as well as their right to
a bal anced and heal thful ecology (art. 2, sect. 16). The State is nandated

to protect the rights of workers and pronpote their welfare (art. 2, sect. 18)
and to guarantee equal access to opportunities for public service

(art. 2, sect. 26).
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17. Everyone's right to equality before the law in the enjoynent of civil,
political and social rights is enshrined in the all-enbracing Bill of Rights

of the 1987 Constitution (art. 3). To strengthen the Governnments concern for
the protection and pronotion of human rights and fundanmental freedons, the
Constitution al so mandates the Congress of the Philippines to give the

“hi ghest priority to the enactnent of neasures that protect and enhance

the right of all the people to human dignity, reduce social, econom c and
political inequalities and rempve cultural inequities by equitably

di ffusing wealth and political power for the commn good” (art. 13, sect. 1).
The “pronotion of social justice shall include the comitnment to create
econom ¢ opportunities based on freedomof initiative and self-reliance”
(art. 13, sect. 2).

18. For the first time, the State declared as a national policy that it
“recogni zes and pronotes the rights of indigenous cultural communities within
the framework of national unity and devel opnent” (art. 2, sect. 22). Subject
to the provisions of the 1987 Constitution, the State is also nmandated to
“protect the rights of indigenous cultural conmunities to their ancestra

| ands to ensure their economic, social and cultural well-being” (art. 12,
sect. 5). The sane provision states that “Congress nmay provide for the
applicability of customary |aws governing property rights or relations in
determ ning the ownership and extent of ancestral domain”. The State shal

al so “recogni ze, respect, and protect the rights of indigenous cultura
comunities to preserve and develop their cultures, traditions, and
institutions” and "shall consider these rights in the formulation of nationa
pl ans and policies” (art. 14, sect. 17). Furthernmore, the Constitution
mandat ed the creation of “autononous regions in Miuslim M ndanao and in the
Cordilleras consisting of provinces, cities, nunicipalities and

geogr aphi cal areas sharing common and distinctive historical and cultura
heritage, econonm c and social structures and other relevant characteristics
within the framework of this Constitution and the national sovereignty as
well as territorial integrity of the Republic of the Philippines” (art. 10,
sects. 15-21).

19. It is enphasized that this special attention given to the indigenous
cultural conmunities should not be taken as an indication that they are
treated separately fromthe rest of the population; rather it is intended to
ensure that their cultural identity and interests are acknow edged and that as
Filipinos, they are drawn within the protective mantle of the fundamental | aw
of the | and.

20. Finally, the Constitution provided for the creation of the Comm ssion on
Human Rights (art. 13, sect. 17), which was inplenmented by the Aquino

adm nistration. The Conmission is an i ndependent body which is mandated by
the Constitution to investigate on its own or on conplaint by any party, al
fornms of human rights violations, including those involving civil and
political rights. The Conmission is also responsible for the provision of
appropriate |l egal neasures for the protection of the human rights of al
persons within the Philippines, as well as Filipinos living abroad, and for
the provision of preventive neasures and | egal aid services to the
underprivil eged whose human rights have been viol ated or need protection
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V. REVI EW OF | NFORMATI ON ON ARTI CLES 2-7 OF THE CONVENTI ON
A Article 2
21. The Philippines reiterates the various information under this item which
was al ready given in the previous reports. |In particular, it has been pointed

out that the Philippines’ constitutional and | egal system its adherence to
the denocratic way of |ife and governnent and its commtnment to the pronotion
and protection of human rights and fundanmental freedons provide the framework
for the condemation and prohibition of racial discrimnation agai nst persons,
groups of persons or institutions by public authorities and institutions, both
at the national and the |ocal |evel

B. Article 3

22. The Philippines reaffirms its adherence to the Charter of the

United Nations which has, as one of its basic principles, the pronotion of
human rights and fundanental freedons for all wthout distinction as to race,
col our, sex, language or religion. This principle is considered a vita

el ement for the achi evement of growth and devel opnment and for the maintenance
of peace and security. Racismand all fornms of racial discrimnation are an
affront to the dignity of nman and shoul d be eradi cat ed.

23. The Philippines actively supported and participated in the efforts of
the international community in bringing to an end apartheid in South Africa.
Together with other nations, the Philippines welconmed the establishment of a
uni ted, non-racial and denocratic governnent in South Africa and joi ned other
nations in congratulating all South Africans and their |eaders in bringing
about an end to racial segregation and in laying the foundations for a new
Sout h Africa whose citizens can now enjoy equal and guaranteed rights for
everyone. The Philippines witnessed with satisfaction the entry into force of
South Africa’s new Constitution on 27 April 1994, the holding of denocratic
el ections from 26-29 April 1994, the convening of South Africa’ s new
Parliament on 5 May 1994 and the installation on 10 May 1994 of its President
and Governnent of National Unity.

24. The Philippines is also happy to note that apartheid as defined by the

I nternational Convention on the Suppression and Puni shnent of the Crinme of
Apartheid no | onger exists anywhere. As proof of its conmtnent to fight any
occurrence or resurgence of the form of apartheid such as that which was
practised in South Africa, the Philippines ratified, aside fromthe

I nternational Convention on the Elimnation of Al Forns of Racial

Di scrimnation, the International Convention on the Suppression and Puni shment
of the Crinme of Apartheid on 26 January 1978 and the International Convention
agai nst Apartheid in Sports on 22 July 1987.

C. Article 4

25. As stated in the previous reports, Presidential Decree No. 1350-A,
promul gated on 17 April 1978, declared violations of the Convention on the
Eli m nation of Al Fornms of Racial Discrimnation as unlawful and provided
appropriate penalties for such violations. As of the date of this report,
t here have been no reported cases of violations of the decree nor has any
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person, group or organization, whether public or private, been accused of
commtting racial discrimnation or has di ssem nated propaganda based on i deas
or theories of racial superiority in the country. It is also reiterated that
PD1350-A remains valid and effective since it is consistent with the
Philippines’ initiatives in the field of human rights.

D. Article 5

26. The Philippines reiterates the information under this item which was
given during the previous report(s). |In particular, the consolidated ninth
and tenth report enunerated in detail the provisions of the 1987 Constitution
whi ch enshrined the civil, political and econom c, social and cultural rights

of every Filipino. These rights are guaranteed w thout distinction as to
race, colour or ethnic origin.

E. Article 6

27. The Philippines reiterates the information under this item which was
given during the previous reports, and in particular the follow ng:

(a) Equal protection of the |law and the concept of due process are
enshrined in article 3, section 1, of the 1987 Constitution which states that
“no person shall be deprived of life, liberty or property w thout due process
of law, nor shall any person be denied the equal protection of the [aws”.

This constitutional provision ensures that all persons have access or recourse
to the law and have the right to be heard with inpartiality before appropriate
tribunals or bodies and to seek just and adequate reparati on or conpensation

(b) Aside fromthe avenue provided by a | egal proceeding, allegations
of human rights violation can also be brought before the Comm ssion on Human
Ri ghts which is enpowered to investigate, on its own or upon the conplaint of
any party, all fornms of human rights violation involving civil and politica
rights.

F. Article 7

28. The Philippines reiterates the information under this item which was
gi ven during the previous reports, and in particular the follow ng:

(a) The 1987 Constitution mandates all educational institutions to
“incul cate patriotismand nationalism foster |love of humanity, respect for
human ri ghts. " (art. 14, sect. 3 (2));

(b) Executive Order No. 27 issued on 4 July 1986 entitled “Education
to maxi m ze respect for human rights” instructed the Department of Education
Culture and Sports (DECS) to include the study and understandi ng of human
rights in the curricula of all |levels of education and training in all schools
and to initiate and maintain regular programres and special projects to
provi de venues for information and di scussion of human rights, including
utilization of informal education and other neans to stress respect for human
rights. |In accordance with this Order the DECS i ssued Order No. 61 on
9 June 1987 requiring the inclusion of the study of human rights and
acconpanyi ng responsibilities in the school curricula at all |evels;
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(c) In 1994, in coordination with the Ofice of the Presidential
Advi ser on the Peace Process, DECS conducted a “witeshop” on Peace Educati on
nmodul es, in which participated witers who were nenbers of the indi genous
cultural comunities. The nodules included | essons on how tol erance and
respect for other beliefs and custonms can | ead to understandi ng and harnony
not only anong the different indigenous cultural comunities but al so between
them and the other nenbers of Filipino society. These nodul es have been field
tested in the different regions and received favourable comrents fromthe
cultural conmmunities. Final copies were being reproduced for distribution and
i mpl enentation in the school year 1997/ 98;

(d) In 1995/96, DECS, in coordination with the Conm ssion on Human
Ri ghts, conducted three batches of nationw de training programres for
supervi sors on basic human rights which included a study of the concepts of
elimnation of racial discrimnation and cooperation and unity anong the
i ndi genous cul tural comunity tribes. These supervisors are expected to
conduct echo sem nars for principals and teachers on how to use the concepts
in the classroom They also have the responsibility of monitoring the
i mpl enent ati on of the above-nenti oned DECS Order

(e) The DECS Val ues Education National Framework includes the core
val ues of tolerance and gl obal solidarity, which when translated into practice
i ncludes the prevention of racial discrimnation

(f) The Philippines also continues to celebrate every 10 Decenber
Human Ri ghts Day which is marked by synposia or conferences ai med at
i ncreasi ng awareness and respect for human rights and fundanmental freedons.

V. UPDATE ON MEASURES TO PROMOTE THE | NTERESTS AND WELFARE
OF THE | NDI GENOUS CULTURAL COMMUNI TI ES AND MUSLI M
FI LI PINOCS I N THE PHI LI PPl NES

A. The Indigenous Cultural Communities in northern and southern Phili ppines

29. In the Philippines, the termindigenous cultural communities (ICCs)
refer to a “honogenous society, identified by self-ascription or by others,
who have continuously lived as a conmunity on community-bounded and defined
territory, sharing comunal bonds of | anguage, traditions, and other

di stinctive cultural traits, and who, through resistance to the political
soci al and cultural inroads of colonization, becane historically
differentiated fromthe majority of the Filipinos”. The termlikew se
refers to people who are regarded as indigenous on account of their descent
from popul ati ons which inhabited the country at the tinme of conquest or

col oni zation or the establishnment of present State boundaries and who

retai ned some or all of their own social, economc, cultural and politica
institutions, and who nmay have been displaced fromtheir traditional domains
or who nay have resettled outside their ancestral domains.

30. The maj or areas of concern for the ICCs continue to be centred on
poverty, opportunities for livelihood, education and vocational and enpl oynment
skills, basic services and infrastructure, and peace, harmony and stability in
the community. The Governnent’s concern for ICCs is enbodied in the Socia

Ref orm Agenda (SRA) of the Ranps administration which is a package of
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interventions by the Government under the Medi um Term Phili ppi ne Devel opnent
Plan (1993-1998) aimed at ensuring the welfare of the disadvantaged groups in
the society through the alleviation of poverty and the attai nment of socia
justice, equity and a |l asting peace.

31. Projects and neasures in support of the SRA for the socio-econom c

devel opnent of the cultural conmunities in the north focused on
l'ivelihood/incone-generating and infrastructure projects, pronotion of
political stability and the pursuance of ancestral |and/domain clains, socia
services (basic health care and proper nutrition), human devel opnent/ peopl e
enpower nent through the provision of educational assistance, environnenta
protection and cul tural devel opment. (See annex Il - Acconplishment Report of
the O fice for Northern Cultural Communities for 1996 and information on the
functions of the Ofice.)

32. The SRA al so renewed with vigour the inplenmentation of flagship
programes for the benefit of the southern cultural comunities which focused
on the following priority areas: ancestral domain/land devel opnent/advocacy,
l'ivelihood devel opnent, technol ogy transfer and skills devel opment, socia
infrastructure, health and sanitation, educational advancenent, cultura
heritage preservati on and enhancenent, protection of rights and indi genous
institution revitalization. (See annex Ill - Acconplishment Report of the
Ofice for Southern Cultural Conmunities for 1996.)

33. The rights and welfare of the children belonging to the ICCs are al so
given attention. On 24 Novenber 1993, the Departnent of Justice promul gated
“Rul es and Regul ati ons on Children of Indigenous Cultural Communities”

(annex 1V) (pursuant to Republic Act No. 7610, providing for stronger
deterrence and protection against child abuse, exploitation and

di scrimnation) which seek to provide children of 1CCs with basic health,
nutrition and ot her basic social services to ensure their protection, surviva
and devel opnent consistent with the custons and traditions of their respective
comunities. O particular inportance is the opportunity given to the child
to obtain education or schooling at the el enentary and secondary | evels, as
well as to avail itself of non-formal education to devel op practical skills.
Consi stent with the expressed desire or need of the ICC to preserve its
cultural heritage, an alternative system of education shall also be provided,
usi ng the dialect of the community as nedium of instruction whenever possible.

34. Schol arshi ps granted to deserving youths fromthe I CCs under the
National Integration Study G ant Programme (NI SGP) and the Special Ethnic
Groups Educational Assistance Progranme (SEGEAP) are being adm ni stered on
behal f of the Departnment of Education, Culture and Sports (DECS) by the Ofice
of Student Affairs in the University of the Philippines.

35. The Philippine Governnent, through the Departnment of Labour and

Enmpl oyment (DOLE), is mandated to protect the rights of workers fromboth the
agricultural and industrial sector. The indigenous cultural conmunities and
the MuslimFilipinos come within the purview of this mandate as rura
agricultural workers. Under the Departnment’s policy initiatives, rura

wor kers are given protection and extended other related services, i.e. the
grant of |egal personality to organize groups for registration under the
Bureau of Rural Workers (BRW. DOLE works for the prevention of all forms of
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di scrimnation against all workers particularly with regard to adm ssion to
enpl oynent, equal renuneration for work of equal value; nedical and socia

assi stance, occupational safety and health, especially exposure to radiation
pestici des and other toxic substances, workmen’s conpensation, enpl oynent
injury benefits and housing; the right to association and freedom for al

| awful trade union activities; and the right to conclude collective agreenents
wi th enpl oyees' or enployers' organizations.

36. Pursuant to section 9, paragraph 4, of Republic Act No. 6040 (Civi
Service Act of 1959), the Civil Service Comm ssion (CSC) granted eligibilities
to menmbers of cultural comrunities through special exam nations from 1975

to 1980. These exam nations did not require the passing of a witten test.
Eligibilities were granted after evaluating the qualification of each
applicant through a review of their experience, training and education as
described in their application forns and supported by corroborative evi dences.
These exam nations were given to establish a register of eligibles fromwhich
appoi ntnent to government positions covered by exami nations as required by |aw
can be nade.

37. In July 1989, the CSC passed a resolution which ained at
institutionalizing “a |ong-range nmechanismw thin the governnent sector to
ensure equality of opportunities in enploynment and ternms and conditions of
work”. CSC resolution 89-463 ainmed to adopt appropriate nmeasures, including
sanctions, and prohibited all forns of discrimnation in enploynment and

enpl oynment opportunities in the governnent service. For purposes of the
resol ution, the termdiscrimnination was defined as “any distinction, exclusion
or preference made on the basis of gender, religious or political affiliation
mnority or cultural extraction or social origin which has the effect of
nullifying or inpairing equality of opportunity or treatment in enpl oynent
occupation”.

38. In October 1989, special witten career professional and

sub- pr of essi onal exam nations for nmenbers of cultural communities were

held in 39 test centres nationw de ainmed at giving them equal opportunities
for empl oynent in the bureaucracy. No sinilar exam nation has been given
since then but the CSC has been administering the regular Career Service

Exam nation which is open to nenbers of all cultural conmmunities provided that
they are qualified applicants.

39. Several bills are pending in Congress which aimto pronote equa
enpl oynment opportunities for the indigenous cultural conmunities and the
Muslim Filipinos: (a) Senate Bill No. 153 entitled “An act to ensure equa

enpl oynment opportunities to Muslins and Tribal Filipinos”; (b) Senate Bil

No. 212 entitled “An act granting equal enploynment opportunities in al

of fi ces, agencies or branches of CGovernnment to menbers of the cultura
conmunities, allotting at |east fifteen per cent (15% of all positions
therein for this purpose, and for other purposes; (c) Senate Bill No. 1057
entitled “An act to ensure equal enploynment opportunities to nenbers of

i ndi genous cultural comunities and preference in certain cases and for other
pur poses”.
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40. A | ong-standi ng concern of the ICCs, and one which is at the core of
their struggle for socio-economc upliftment, is the resolution of their claim
to their ancestral domain/lands of which they were di spossessed as a result of
years of neglect and exploitation of [ands and natural resources. As already
stated, the provisions of the 1987 Constitution reflect the recognition and
commtnent of the State to pronote the well-being and devel opnent of the |CCs,
particularly in relation to the need to protect their ancestral rights

(art. 2, sect. 22; art. 12, sect. 5; art. 14, sect. 17). The Constitution
provi des that “the State shall apply the principles of agrarian reformor

st ewar dshi p, whenever applicable in accordance with law, in the disposition or
utilization of other natural resources, including |ands of the public domain
under | ease or concession suitable to agriculture, subject to prior rights,
homestead rights of snmall settlers, and the rights of indigenous cultura
conmunities to their ancestral lands (art. 13, sect. 6).

41. The rights of indigenous cultural conmmunities to their ancestral |ands
are also reflected in the follow ng | aws:

(a) Republic Act No. 6657 (Conprehensive Agrarian Reform Law of 1988),
section 9:

“Ancestral lands - For purposes of this Act, ancestral |ands of each

i ndi genous cultural comunity shall include, but not be linted to,

l ands in the actual, continuous and open possession and occupati on of
the community and its nenbers. Provided, that the Torrens System shal
be respected.

“The rights of these comunities to their ancestral |ands shall be
protected to ensure their econonmic, social and cultural well-being. In
line with the principles of self-determi nati on and aut onony, the systens
of ownership, land use, and the npdes of settling | and di sputes of al
these comruniti es nust be recogni zed and respect ed.

“Any provision of law to the contrary notw thstandi ng, the Presidentia
Agrarian Reform Council (PARC) nay suspend the inplenentation of this
Act with respect to ancestral |ands for the purpose of identifying and
del i neating such lands. Provided, that in the autononmous regions, the
respective |l egislatures may enact their own | aws on ancestral domain
subj ect to the provisions of this Constitution and the principles
enunciated in this Act and other national |aws.”

(b) Republic Act No. 7576 (National Integrated Protected Areas System
Act of 1992), section 13:

“Ancestral Lands and Rights Over Them - Ancestral |ands and customary
rights and interests arising therefromshall be accorded due

recogni tion. The Departnment of Environnent and Natural Resources (DENR)
shall prescribe rules and regul ations to govern ancestral | ands
protected areas: Provided, that the DENR shall have no power to evict

i ndi genous cul tural comunities fromtheir present occupancy nor
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resettle themto another area without their consent. Provided, however,
that all rules and regul ati ons, whether adversely affecting said
comunities or not, shall be subjected to notice and hearing to be
participated in by nenbers of concerned indi genous comunity.”

42. Congress is in the process of enacting a |law to address the property
rights and rel ati ons over ancestral domains and is currently considering House
Bill No. 33 and Senate Bill No. 1728 (which is a consolidation of severa

bills with Senate Bill No. 1476 as the basic bill). Senate Bill No. 1476

ot herwi se known as the | ndigenous Cul tural Comrunities/Indi genous People’s

Ri ghts Act of 1996, is a conprehensive bill which addresses the aspirations of
the cultural comunities for the recognition specifically of their right to
speci al nmeasures for the imediate, effective and continuing inprovenment of
their econom ¢ and social condition including in the areas of enploynent,
education, training, health and social security and their right to specia
protection and security in periods of arnmed conflicts. The |aw also seeks to
abolish the Ofice for the Northern Cultural Communities and the Ofice for

t he Southern Cultural Communities and instead create a new office to be called
the National Commi ssion on |Indigenous People, which shall exercise all the
powers and duties vested in the said offices.

43. To hasten the passage of the |l aw on ancestral domains, President Ranos
certified on 25 Cctober 1996 Senate Bill No. 1476 entitled “An act to
recogni ze, protect and pronote the rights of indigenous peoples, otherw se
known as the Indigenous Cultural Comunities/|ndi genous Peoples’ Rights Act

of 1996, establish inplenenting nechanisns therefore and for other purposes”
as an urgent administrative neasure. (See annex V - Highlights of the

I ndi genous Peoples’ Rights Act.) |In the nmeantinme, the executive departnent,
through the DENR, initiated the identification, delineation and recognition of
ancestral |lands and domain clainms through DENR Adm ni strative Order No. 02,
Series of 1993. This is intended to ensure the integrity of the traditiona
areas of the 1CCs while the needed law is being enacted. Wth this Order
certificates of ancestral |and/domain clains (CALC/ CADC) are issued to

i ndi vidual /fam | y/clan and indi genous communities, respectively. Although the
certificates issued are not titles to the Iand but nore of stewardship grants,
this initiative ensures the ICC priority in managing their traditional areas
and benefiting fromthe resources therefromin accordance with existing |aws.
The CALCs/ CADCs provides the security of tenure for the I CCs over their
traditional areas, since once an area is issued with a certificate, al

exi sting resource access pernmts thereto, except those issued to nenbers of

t he concerned indi genous community, cannot be renewed after expiration wthout
the witten consent of the concerned ICC. Also, developrnental activities
cannot be undertaken wi thout the free and inforned consent of the concerned
conmuni ty.

44. This initial step towards the full recognition of ancestral |ands and
domai ns has generated a positive response fromnost of the I1CCs and is

consi dered an innovative and daring nove by the CGovernnent in the face

of many unresol ved | egal issues concerning ancestral |ands and donmins. To
date, DENR has issued 110 certificates of ancestral |and claimcovering
about 9,971 hectares and benefiting about 3,778 families fromthe ICCs while
75 certificates of ancestral domain claimcovering 1,057,895 hectares have
been issued to 30,000 famlies fromthe |CCs.
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45. In keeping with the thrust of the Social Reform Agenda, the DENR
has al so been nanmed the | ead agency in the flagship progranme entitled
“Recognition, protection and managenent of ancestral domains”. (See
annex VI - List of five major conmtnents under the flagship progranme
for the ICGCs.)
46. Finally, in the inplenentation of the Conprehensive Agrarian Reform

Programme (CARP), the Departnment of Agrarian Reform (DAR) is mandated to

i mprove the tenure of indigenous cultural comunities in their ancestra

| ands, in accordance with the above-nentioned section 9 of RA6657. In
recognition of their rights to their ancestral |ands, DAR issued

Admi nistrative Order No. 04, Series of 1996 (20 August 1996) entitled “Rul es
and regul ati ons governing the issuance of CARP beneficiary certificates (CBQC
to i ndigenous cultural comrunities and peoples pursuant to section 9 of
Republic Act No. 6657” which enables DAR to i ssue CBCs to nenbers of the ICCs
engaged in agricultural activities. This is in coordination with the issuance
to them of CADCs/ CALCs by the DENR. The CBC may be issued to tribes and
sub-tribes as a whole, or to individual indigenous farners, depending on the
situation existing in the area or locality. However, the majority decision of
t he indi genous comunity shall prevail. Wth the issuance of CBCs, the
recipient 1CCs will be devel oped into Agrarian Reform Communities (ARCs)

which will benefit froma full range of support services under CARP and which
will qualify for foreign assistance Programes given to agrarian reform
beneficiaries. (See annex VIl - Administrative Oder No. 04, Series of 1996.)

47. The nmechanisnms for | CC participation in policy and deci sion-maki ng
consi st of the foll ow ng:

(a) Representation by the ICCs in the Social Reform Council which is
chaired by the President, as well as in the Basic Sectors Counterpart Council

(b) Representation by the ICCs within a protected area in the
Protected Area Managenent Board, under the National Integrated Protected Area
System (RA No. 7576);

(c) Representation by the ICCs in the Provincial Special Task Force on
Ancestral Domai ns which oversees the inplenmentation of the identification and
del i neati on of ancestral donmain clains in the provincial |evel (DENR Specia
Order No. 25, Series of 1993).

48. It will be recalled that, in accordance with article 10, sections 15-21
of the 1987 Constitution, Republic Act No. 6766 entitled “An act providing for
an organic act for the Cordillera adm nistrative region” was passed in 1989,
providing for autonony in the Cordillera region in northern Philippines. A

pl ebi scite was held on 30 January 1990 to ratify the Act but the results
showed that only the Province of |fugao, out of the five provinces and one
city conprising the Cordillera region, approved the autonomy |aw.  Anot her

bill (House Bill No. 3719) entitled “An act to establish the autononous region
of the Cordillera” is still pending in Congress.

49. Finally, as yet another manifestation of the Philippine policy to
promote the wel fare of the indigenous cultural communities, President Ranos
decl ared 1993 as the National Year of the Indigenous People, through
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Admi ni strative Order No. 08 dated 10 January 1993. The Philippi ne Governnent,
t hrough Administrative O der No. 206, created the National Committee on the

I nternational Decade for the Wbrld s Indi genous Peopl e and decl ared 1995- 2005
as the National Decade for Filipino Indigenous People. 1In this regard, the
Phi |'i ppi nes hosted in Manila from 24 February to 3 March 1996 the d oba

I ndi genous Cultural O ynpics/Sunmit for Peace and Sustai nabl e Devel opnent

(4 Cos).

50. It was during this Sumrit that the Sectoral Action Plans for Human

Ri ghts Protection of indigenous cultural comunities and Muslimcommunities
were presented to a Leader’s Forum by the Office for Northern Cultura
Conmunities, the Ofice for Southern Cultural Comunities and the O fice of
Muslim Affairs in coordination with the Conm ssion on Human Ri ghts. These
Sectoral Action Plans forned part of the Philippine Human Ri ghts Pl an

(1996- 2000) which was presented earlier to President Ranps, in conpliance with
Memor andum Order No. 335 (dated 26 January 1996) directing all concerned
agencies, with the Comm ssion on Human Rights as the | ead agency, to formul ate
a long-termplan calling for |legislative, adm nistrative and other nmeasures to
address the human rights concerns of vul nerable and di sadvant aged sectors of
the society including the indigenous cultural communities and the Muslim
conmuni ti es.

B. The MuslimFilipinos in the Philippines

51. As of 1996, Muslims constitute nearly 7 million of all Filipinos who are
now estimated to nunber alnost 70 million. Nearly 4 mllion are in the

sout hern Philippines while the rest are in the Visayas, the National Capita
Regi on and Luzon. The Maranaos, the Magui ndanaos and the Tausogs are the
maj or tribes, while the rest include the Yakans, the Samals, Kal agans,

Bal i k-1sl am Badjao, Janma-Mapun, Pal awanons and the Kal i bugan.

52. Due to long years of neglect by the central Government, the Mislim
Filipinos suffered from w despread poverty and incone disparity, limted

enpl oynment opportunities, and inadequate basic social services and support
facilities. The secessionist nmovenment nounted by the Moro National Liberation
Front (MNLF) and other groups and the resulting volatile peace and order
situation in some areas of the M ndanao region had been a major deterrent to
the Muslim Filipinos’ growth and devel opnent.

53. In tandemwi th governnent efforts to spur the soci o-econom ¢ devel opnent
of the indigenous cultural comunities, increasing attention has been given to
the situation of the Muslim Filipinos whose needs and rights are al so being
referred to by the above-nentioned constitutional provisions on indigenous
cultural conmmunities and who al so | ook forward to benefiting fromthe passage
of the | aw on ancestral donains.

54. The O fice of MuslimAffairs (OVA), which had been tasked to pronote the
wel fare and total devel opment of the MiuslimFilipinos, continues to undertake
programes and strategies which include the follow ng: inplenmentation of

soci o-econom ¢ and cul tural devel opnent projects; pronotion and devel opnent of
Musl i m cooperati ves; pronotion, devel opnent and enhancenent of Mislimculture
and institutions; promotion and devel opment of Miuslimsettlenments; provision
of support services programmes; rehabilitation of rebel returnees;
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coordi nation with Muslimcountries; coordination, supervision and

adm nistration of pilgrimge; institutional support to the annual Qur’an
readi ng competition at the provincial, regional and national |evels; support
to Shariah project inplenentation; and support to Madrasah accreditation and
i nstitutionalization.

55. The O fice has the special responsibility of pronoting the cultura
heritage of Muslins through its efforts towards achi eving Madrasah
accreditation and institutionalization; its support for the Shariah project

i npl enmentation; and its conduct, supervision and control of the yearly haj or
pilgrimge to Mecca. Wth regard to its function of adm nistering the
country’s Shariah programre, the O fice had conducted several Shariah Training
Sem nars since the inception of the programme and had assisted the Suprene
Court in the giving of special Shariah bar exam nations to qualified

exam nees. There are presently 4 courts out of the programmed 5 Shari ah
district courts, and 28 courts out of the 51 Shariah circuit courts which are
al ready operational in southern Philippines. (See annex VIII -
Accompl i shments of the Office of MuslimAffairs.)

56. The successful conclusion of the peace negotiations between the
Government and the MNLF is expected to speedily usher in a new era of

devel opnent in southern Philippines and boost government efforts to involve
t he indi genous cultural comunities and the MuslimFilipinos in the

devel opnent process.

57. As noted in previous reports, the constitutional recognition given

to the desire for autonony in the Muslimregi on and the negotiations for
peace led to the enactnent of Republic Act No. 6734 which created the

Aut ononobus Region in Mislim M ndanao (ARMM. In a plebiscite conducted on

9 Novenber 1989, there were only 4 provinces out of the 14 identified by the
Tri poli Agreenent which voted for the ARMM nanely: Lanao del Sur

Magui ndanao, Sulu and Tawi-Tawi. Areas with a Muslimmajority such as Lanao
del Norte, Basilan and the cities of Cotabato and Marawi opted to stay out of
the ARMM

58. The ARMM i s headed by a regional governor, assisted by a vice-regional
governor. There are 21 assenbl ynen who are elected by districts. Lanao de
Sur, Magui ndanao and Sul u have two districts each while Tawi - Tawi has one.

Every district sends three assenblynmen to the Regional Legislative Assenbly.

59. In 1996, the Ranps admi nistration was able to forge a peace agreenent
with the MNLF after three years of difficult negotiations. The peace
agreenent provides for phase | and phase Il in the inplementation of the

Tripoli Agreenent.

60. Phase | shall cover a three-year period starting after the signing of
the peace agreenent with the issuance of an executive order establishing the
Speci al Zone of Peace and Devel opnent (SZOPAD), the Southern Council for Peace
and Devel opnent (SPCPD) and the Consultative Assenbly. (See annex |X -
Executive Order No. 371 of 2 October 1996 proclaimng a Special Zone of Peace
and Devel opnent in the Southern Philippines and establishing therefor the

Sout hern Philippines Council for Peace and Devel opment and the Consultative
Assenbl y.) During this phase, the process of integrating the MNLF el enents
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with the Arned Forces of the Philippines will conmence. The joining in of
MNLF el ements with the Philippine National Police as part of the regular
police recruitment programme will also take place in this phase. (See

annex X - Adm nistrative Order of 15 October 1996 providing for the

i npl enment ati on of the Peace Agreement on the joining of MNLF el ements with the
Phi |'i ppi ne National Police.)

61. Phase Il shall involve an amendnment to or repeal of the Organic Act
(Republic Act 6734) of the Autononmpus Region in Mislim M ndanao (ARMM through
congressi onal action, after which the anendatory law will be submitted to the
peopl e through a plebiscite. The bill shall include the pertinent provisions
of the Final Peace Agreenent and the expansion of the present ARW

62. The SZOPAD is an area consisting of 14 provinces and all the cities
therein which shall be the focus of intensive peace and devel opment efforts.
It consists of the provinces of Basilan, Cotabato, Davao del Sur, Lanao de
Norte, Lanao del Sur, Magui ndanao, Pal awan, Sarangani, Sultan Kudarat, Sulu
Sout h Cot abato, Taw - Tawi, Zanboanga del Norte and Zanboanga del Sur and the
cities of Cotabato, Dapitan, Dipolog, General Santos, I|ligan, Mraw ,
Pagadi an, Puerto Princesa and Zanboanga.

63. Devel opment efforts in the SZOPAD will focus on the foll ow ng:

(a) Provi si on of basic services in the depressed areas (water
electricity, educational facilities, socialized housing, and health and
sani tation);

(b) Provi si on of adequate infrastructure facilities to support the
devel opnent requirements within the SZOPAD and enhance |inkages with areas
outside of it;

(c) Promoti on of investnents and trade, both domestic and
international, to generate enploynment and create opportunities for economc
devel opnent ;

(d) Provi sion of entrepreneurial devel opnent support, |ivelihood
assistance and credit facilities to those in the SZOPAD, especially the
vul nerabl e sectors such as wonen, farners and fisherfol k, the unenpl oyed,
urban and sectoral poor, anong others;

(e) Provi si on of capability-building assistance for |ocal conmmunities
and organi zations, especially wonen’s groups, to take full advantage of
devel opnent programres and projects in the SZOPAD

64. Devel opnent efforts in the SZOPAD will be carried out through

i nstitutional mechani snms such as the Southern Philippines Council for Peace
and Devel opnent (SPCPD), the Cabinet Oficer for Regional Devel opnent (CORD)
system area-specific devel opnent task forces, a regional devel opment councils
system a regional peace and order councils system the Southern Philippines
Devel opnent Authority (SPDA) and through existing devel opment programes,
including the growmh triangle Brunei-Indonesi a- Ml aysi a- Philippines East ASEAN
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Growth Area (BI MP-EAGA), Social Reform Agenda | ocalization progranmes,
flagship projects and the Presidential Council for Countrysi de Devel opnent
(PCCD) programmes for priority provinces.

65. Devel opnent efforts in the SZOPAD will give priority to the follow ng
areas:

(a) Provinces in the area belonging to the 20 poorest provinces in the
country (nanely Basilan, Sulu and Taw - Tawi ) ;

(b) Al fifth- and sixth-class nunicipalities in the provinces under
t he SZOPAD

(c) Depressed communities within the towns and cities covered by the
SZOPAD.

66. The projects to be inplenented in the SZOPAD i ncl ude the foll ow ng:

(a) Human devel opnent projects, including but not linmted to health
and sanitation services, educational devel opnent and wel fare services;

(b) Soci al i zed housi ng projects;
(c) Wat er supply devel opnent;

(d) Road and bridges to connect depressed conmunities to centres of
econonic activities;

(e) Airports and seaports;

(f) Tel ecomruni cati ons and power/el ectrification progranmes;

(9) Devel opnent and pronotion of tourismto harness the tourism
potential and enhance appreciati on and awareness of the history and culture in

t he SZOPAD,

(h) Envi ronnmental and mari ne resources inprovenent programe to
protect and conserve the natural resources in the SZOPAD,

(i) Enhancenment of agricultural production through irrigation and
post - harvest and marketing facilities;

(J) Est abl i shment of food-processing facilities to generate enpl oynent
and create forward and backward econom c |i nkages;

(k) Establ i shnent of provincial industrial centres and People’s
Industrial Enterprises to serve as focal points for business activities;

D) Peopl e- empower ment progranmes to ensure greater participation of
wonen and ot her di sadvantaged groups in governance and in the determ nation of
their political, econonm c and social destinies.
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67. The SPCPD is a transitory body under the control and supervision of the
President; it shall be conposed of one chairnman, one vice-chairmn and three
deputies, one each representing the Muslinms, the Christians and the cultura
comunities (Lumads). 1In contrast with the ARMWM it is devoid of legislative
powers and governing authority. The SPCPD shall coordi nate and pronote the
econom ¢ and social growh and devel opnent of the SZOPAD. In particular it
has the foll owi ng functions:

(a) To take charge in pronoting, nonitoring and coordinating the
i nprovenent of peace and order in the SZOPAD;

(b) To focus on peace and devel opnent efforts, nore particularly in
the depressed areas of the SZOPAD

(c) To provide support to | ocal government units as necessary;

(d) To assist in the preparation for the hol ding of elections,
referenda or plebiscites and peoples initiatives in the area as may be
deputi zed by the Conmmi ssion on El ections (COVELEC)

(e) To cause the creation of such offices or instrunmentalities as may
be necessary for the effective and efficient adm nistration of affairs in the
area. The offices referred to are those internal to the SPCPD such as
adm ni strative support staff or such ad hoc conmmittees that may be formed from
exi sting governnment personnel and representatives from non-governnenta
organi zati ons or people’s organizations.

68. The specific tasks of the SPCPD with respect to the devel opment concerns
in the SZOPAD are as foll ows:

(a) Pronmot e, coordi nate and nonitor devel opment efforts in the SZOPAD,
i ncludi ng the encouragenent of donestic and foreign investnents, subject to
existing |l aws, especially fromthe Organization of the Islam c Conference
(A Q) and the Association of South-East Asian Nations (ASEAN)

(b) Network with governnent and ot her devel opnment institutions to
generate resources and econoni c opportunities for the SZOPAD,

(c) Coordinate for the Ofice of the President with concerned
departnments and | ocal governnent units in the pronmotion and inplenentation of
the programres and projects of the foll ow ng agencies: Southern Philippines
Devel opment Authority (SPDA), the O fice of MuslimAffairs (OMA), the Ofice
for Southern Cultural Comunities (OSCC), only insofar as their respective
of fices or projects located in the SZOPAD are concerned; the Basil an
Devel opnment Task Force, the Central M ndanao Devel opnent Task Force, the Sulu
Devel opnment Task Force, and the Special Devel opnent Pl anni ng Task Force.

69. The Consultative Assenbly shall serve as an advisory body to the SPCPD
in the devel opment of the SZOPAD. It shall be transitory and shall be under
the control and supervision of the President. It shall be conposed of the
foll owi ng: Chairperson of the SPCPD who shall be the presiding officer of the
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Assenbly; the Governor and Vice Governor of the ARMM and the 14 governors of
the provinces and 9 city mayors in the SZOPAD;, and 55 nmenbers from various
sectors, including recommendees of non-government organi zations and people’s
organi zations. It shall have the follow ng functions:

(a) To serve as a forumfor consultation and airing of issues and
concer ns;

(b) To conduct public hearings as nmay be necessary and to provide
appropriate advice to the SPCPD

(c) To formul ate and recomend policies to the President through the
Chai rman of the SPCPD and adopt rules and regul ations to the extent necessary
for the efficient and effective administration of the affairs of the area.

70. Wth the support of the political party in power (Lakas-NUCD), MLF

| eader Nur M suari ran and won handily in the election for ARMM Governor in
Sept enber 1996. The ARMM Governor was al so appointed by the President as
SPCPD Chai r nan.
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VI .

VII.

VI,

Li st of annexes

Statistical tables on the conposition of the population and bri ef
description of the Indigenous Cultural Comunities

Acconmpl i shmrent Report of the Oifice for Northern Cul tural Comunities
Acconmpl i shmrent Report of the Ofice for Southern Cultural Comunities

Department of Justice “Rules and Regul ati ons on Children of Indi genous
Cul tural Conmunities” (24 Novenber 1993)

Hi ghl i ghts of the Indigenous Peoples’ Rights Act

Li st of Philippine Government comm tnents under the flagship progranme
for the ICCs

Department of Agrarian Reform Adm nistrative Order No. 04, Series of
1996, “Rul es and regul ati ons governing the |Issuance of CARP beneficiary
certificates (CBC) to indigenous cultural communities and peoples
pursuant to section 9 of Republic Act No. 6657

Acconplishnments of the O fice of MuslimAffairs

Executive Order No. 371 (2 October 1996) proclainmng a Special Zone of
Peace and Devel opnent in the southern Philippines and establishing

t herefor the Southern Philippines Council for Peace and Devel opment and
the Consultative Assenbly

Admi ni strative Order No. 297 (15 October 1996) providing for the

i npl enent ati on of the Peace Agreenment on the joining of MNLF el ements
with the Philippine National Police



