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E/NL. 1997/3 

NATIONAL ORDINANCE of May 24 1993 t o p e n a l i z e the la u n d e r i n g of 
money ( N a t i o n a l Ordinance p e n a l i z a t i o n of money-laundering). 

IN THE NAME OF THE QUEEN! 

THE GOVERNOR of the Netherlands A n t i l l e s , 

Whereas: 

I t i s expedient to g i v e e f f e c t to a r t i c l e 3 of the T r e a t y of 
the United Nations, concluded i n Vienna on December 20 1988, 
a g a i n s t the i l l i c i t t r a d e i n n a r c o t i c s and p s y c h o t r o p i c drugs 
{Convention Memorandum 1989, 97) and a r t i c l e 6 of the T r e a t y , 
concluded i n Stras b o u r g on November 8 1990', concerning the l a u n ­
d e r i n g , d e t e c t i o n , s e i z u r e and c o n f i s c a t i o n of proceeds d e r i v e d 
from c r i m i n a l a c t s (Convention Memorandum 1990, 172), and i t 
moreover i s expedient t o c a r r y out recommendations 4, 5, 6 and 7 
of the F i n a n c i a l A c t i o n Task For c e on money-laundering. 

Now, t h e r e f o r e , has thought f i t , by and wi t h the advice of 
the Advisory C o u n c i l and i n c o n s u l t a t i o n w i t h Parliament, to l a y 
down the f o l l o w i n g n a t i o n a l ordinance: 

A r t i c l e 1 

1. The f o l l o w i n g persons s h a l l be deemed g u i l t y of i n t e n ­
t i o n a l l y l a u n d e r i n g money, monetary s e c u r i t i e s or c l a i m s , and 
s h a l l be punished e i t h e r w i t h imprisonment of up to twelve y e a r s 
or a mc-ney f i n e of up to one m i l l i o n g u i l d e r s , or both: 
a. he who a c q u i r e s , has a t h i s d i s p o s a l or t r a n s f e r s money, 

monetary s e c u r i t i e s or c l a i m s w h i l e a t the time the money, 
—monetary s e c u r i t i e s or the c l a i m s were a c q u i r e d by him or 
became a v a i l a b l e to him, he knew or had to know t h a t the 
same were d e r i v e d from c r i m i n a l a c t s ; 

b. .he who i n t e n t i o n a l l y , f o r purpose of ga i n , has a t h i s 
d i s p o s a l or t r a n s f e r s money, monetary s e c u r i t i e s or c l a i m s 
d e r i v e d from c r i m i n a l a c t s . 
2. With the same punishment s h a l l be punished he who i n t e n ­

t i o n a l l y reaps a p r o f i t from the proceeds of money, monetary 
s e c u r i t i e s or c l a i m s d e r i v e d from c r i m i n a l a c t s . 

For w r i t t e n d i s c u s s i o n s w i t h P a r l i a m e n t , 
see documents s i t t i n g 1992-1993-1514. 
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A r t i c l e 2 

He who makes a h a b i t to i n t e n t i o n a l l y launder money, mone­
t a r y s e c u r i t i e s or c l a i m s , s h a l l be punished e i t h e r w i t h i m p r i s ­
onment of up to s i x t e e n y e a r s or a money f i n e of up to one m i l ­
l i o n two hundred and f i f t y thousand g u i l d e r s , or both. 

A r t i c l e 3 

1. The f o l l o w i n g persons s h a l l be deemed g u i l t y through 
d e f a u l t , of the laundering of money, monetary s e c u r i t i e s o r 
c l a i m s and s h a l l be punished e i t h e r with imprisonment of up t o 
f o u r y e a r s or a money f i n e of up to two hundred and f i f t y thou­
sand g u i l d e r s , or both: 
a. he who a c q u i r e s , has a t h i s d i s p o s a l or t r a n s f e r s money, 

monetary s e c u r i t i e s or c l a i m s while a t the time the money, 
monetary s e c u r i t i e s or c l a i m s were acquired by him or became 
a v a i l a b l e to him, ^ e ~ r e a s o n a b l y should have presumed t h a t 
the "same were d e r i v e d from c r i m i n a l a c t s ; 

b. he who f o r purpose of gain, has at h i s d i s p o s a l or t r a n s f e r s 
money, monetary s e c u r i t i e s or claims w h i l e he r e a s o n a b l y 
must presume t h a t the money, monetary s e c u r i t i e s o r c l a i m s 
were d e r i v e d from c r i m i n a l a c t s . 
2. With the same punishment s h a l l be punished he who r e a p s a 

p r o f i t from the proceeds of money, monetary s e c u r i t i e s o r c l a i m s 
w h i l e he r e a s o n a b l y must presume t h a t the money, monetary s e c u r i ­
t i e s or c l a i m s were d e r i v e d from c r i m i n a l a c t s . 

A r t i c l e 4 

The a c t s rendered punishable under t h i s National Ordinance 
s h a l l be c r i m i n a l a c t s . ' 

A r t i c l e 5 

1. The c r i m i n a l a c t s under t h i s n a t i o n a l ordinance a r e 
capable of being committed by i n d i v i d u a l s and l e g a l e n t i t i e s . 

2y I f a c r i m i n a l a c t under t h i s n a t i o n a l ordinance i s com­
mi t t e d by a l e g a l e n t i t y , c r i m i n a l proceedings may be i n s t i t u t e d 
and the punishments and measures provided f o r i n the P e n a l Code 
may be imposed, i f same enter i n t o c o n s i d e r a t i o n f o r t h i s : 
1. a g a i n s t the l e g a l e n t i t y , or 
2. a g a i n s t those who have ordered the a c t to be committed, a s 

a l s o a g a i n s t those who have a c t u a l l y given d i r e c t i o n t o the 
i l l e g a l a c t i o n s , or 

3. a g a i n s t those mentioned under 1 and 2 together. 
3. I f c r i m i n a l proceedings are i n i t i a t e d a g a i n s t a l e g a l 

e n t i t y , the same s h a l l be represented during the p r o s e c u t i o n by 
the manager and, i f there are s e v e r a l managers, by any one of 
t h e s e . The r e p r e s e n t a t i v e may appear by proxy. The judge may 
order the p e r s o n a l appearance of a p a r t i c u l a r manager; he c a n 
then order the same to be brought i n t o court. 
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4. As r e g a r d s the c r i m i n a l a c t s under t h i s n a t i o n a l o r d i ­
nance, l e g a l e n t i t i e s s h a l l be deemed to r e s i d e a t the p l a c e of 
t h e i r d o m i c i l e , f o r the purpose of a r t i c l e 20 of the Code of 
C r i m i n a l Procedure of the Netherlands A n t i l l e s . 

5. I f c r i m i n a l proceedings a r e i n i t i a t e d a g a i n s t a l e g a l 
e n t i t y , the s e r v i n g of n o t i c e s , w r i t s , summonses, n o t i f i c a t i o n s 
or o t h e r communications p r e s c r i b e d i n the Code of C r i m i n a l Proce­
dure of the N e t h e r l a n d s A n t i l l e s s h a l l be e f f e c t e d to the person 
or the p l a c e o f r e s i d e n c e of the manager and, i n case of s e v e r a l 
managers, to any one of th e s e or a t the p l a c e where the manage­
ment h o l d s i t s meetings or m a i n t a i n s an o f f i c e , except f o r , i n 
the c a s e of a w r i t , analogous a p p l i c a t i o n of a r t i c l e 130, second 
and t h i r d paragraphs of the Code of C r i m i n a l Procedure of the 
Netherlands A n t i l l e s ; 

6. F o r the purposes of the aforegoing paragraphs, the compa­
ny having no l e g a l p e r s o n a l i t y , the p a r t n e r s h i p , any oth e r a s s o ­
c i a t i o n of p e r s o n s and the foundation or fund ("doelvermogen"), 
s h a l l be deemed a l e g a l e n t i t y . 

A r t i c l e 6 

The Opium N a t i o n a l Ordinance 1960 ( O f f i c i a l Gazette 1960, no. 65) 
s h a l l be amended a s f o l l o w s : 

• 

I n A r t i c l e l i d , t h e f o l l o w i n g words s h a l l be delet e d : moneys or 
other means of payment and c l a i m s . F o l l o w i n g the word "sub­
s t a n c e s " , the comma s h a l l be r e p l a c e d by a f u l l stop. 

A r t i c l e 7 

1. T h i s N a t i o n a l Ordinance may be c i t e d as "National O r d i ­
nance p e n a l i z a t i o n of money-laundering". 

2. T h i s N a t i o n a l Ordinance s h a l l become e f f e c t i v e as and 
from the day f o l l o w i n g t h a t of the p u b l i c a t i o n of ^he O f f i c i a l 
Gazette i n which t h e proclamation has been made. 

Given a t Curacao, May 24, 1993 
J.M. SALEH 

The M i n i s t e r of J u s t i c e 
S.F.C. ROMER 

I s s u e d on June 4, 1993 
the M i n i s t e r of General A f f a i r s . 
M.PH. LIBERIA-PETERS 

I , Mrs EYDA ELISABETH BUT6T nee BOOMGAART, a sworn t r a n s l a t o r 
r e s i d i n g i n Curacao, Netherlands A n t i l l e s , knowing the Dutch and 
E n g l i s h languages, hereby do c e r t i f y t h a t the foregoing i s a tr u e 
t r a n s l a t i o n of O f f i c i a l Gazette 1993, no. 52. 
IN WITNESS WHEREOF I have hereunto s e t my hand 
o f f i c i a l s e a l of o f f i c e on t h i s s i x t e e n t h day of Aj, 
hundred and n i n e t y - t h r e e . 
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E/NL. 1997/4 

NATIONAL ORDINANCE of~^ebniaT?y~"TOtn~ ~ 1996" concerning the " o b l i g a ­
t i o n to r e p o r t unusual t r a n s a c t i o n s when rendering f i n a n c i a l 
s e r v i c e s ( N a t i o n a l Ordinance R e p o r t i n g o f Unusual T r a n s a c t i o n s ) . 

IN THE NAME OF THE QUEEN! 

The Governor of the Netherlands A n t i l l e s , 

Whereas: 

i t i s expedient to make the r e p o r t i n g of unusual t r a n s a c ­
t i o n s o b l i g a t o r y and a l s o i n con n e c t i o n t h e r e w i t h to give e f f e c t 
to recommendations 9, 10, 15, 16, 17, 18, 20, 24, 27, 28 and 32 
of the F i n a n c i a l A c t i o n Task Force on Money Laundering of May 3 0 
1990; 

Now, t h e r e f o r e We have thought f i t , by and with the a d v i c e 
of the Advisory C o u n c i l and i n c o n s u l t a t i o n w i t h Parliament, to 
l a y down the f o l l o w i n g n a t i o n a l o r d i n a n c e : 

Chapter I 
Gene r a l p r o v i s i o n s 

A r t i c l e 1 

In t h i s n a t i o n a l ordinance and the s t i p u l a t i o n s based t h e r e ­
on, the f o l l o w i n g terms s h a l l have the meaning thereby given: 
a. f i n a n c i a l s e r v i c e s : i n or from the Netherlands A n t i l l e s : 

1° to take i n t o custody s e c u r i t i e s , paper currency, c o i n s , 
c u r r e n c y notes, p r e c i o u s m e t a l s and other v a l u a b l e s ; 

2° to open an account, on which a balance may be kept i n 
money, s e c u r i t i e s , p r e c i o u s m e t a l s or other v a l u a b l e s ; 

3° to r e n t a s a f e - d e p o s i t box; 
4° to e f f e c t payment i n c o n n e c t i o n w i t h the ca s h i n g i n of 

coupons or comparable documents of bonds or comparable 
s e c u r i t i e s ; 

5° to e n t e r i n t o a l i f e i n s u r a n c e c o n t r a c t as r e f e r r e d to 
i n a r t i c l e 1, f i r s t paragraph, sub a., of the N a t i o n a l 
Ordinance S u p e r v i s i o n of the In s u r a n c e I n d u s t r y , as 
a l s o to render mediation i n co n n e c t i o n t h e r e w i t h ; 

For w r i t t e n d i s c u s s i o n s w i t h P a r l i a m e n t 
see documents S e s s i o n 1994-1995-1723 
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6° to make a d i s t r i b u t i o n on account of a l i f e i n s u r a n c e 
c o n t r a c t as r e f e r r e d t o sub 5 ° ; 

7 ° to c r e d i t or d e b i t an account, or to cause t h i s to be 
done, on which account a b a l a n c e may be kept i n money, 
s e c u r i t i e s , p r e c i o u s m e t a l s o r ot h e r s e c u r i t i e s ; 

8° to exchange g u i l d e r s o r f o r e i g n c u r r e n c y ; 
9 ° to provide other s e r v i c e s t o be d e s i g n a t e d by n a t i o n a l 

decree, c o n t a i n i n g g e n e r a l measures. 
b-»- customer: the i n d i v i d u a l o r l e g a l e n t i t y Lu whuiiror~iTr~Wh~o~5e"— 

favour a f i n a n c i a l s e r v i c e i s rendered, and a l s o , i n the 
c a s e of a f i n a n c i a l s e r v i c e a s r e f e r r e d t o under a., sub 5° 
and 6°, who pays the premium, a s a l s o the p a r t y i n whose 
favour the d i s t r i b u t i o n i s made. 

c. t r a n s a c t i o n : an a c t or a s e t of a c t s of o r -in—favour o f a 
customer i n connection w i t h t h e t a k i n g of one .or-jnore f i n a n ­
c i a l s e r v i c e s ; 

d. unusual t r a n s a c t i o n : a t r a n s a c t i o n t h a t , based on the i n d i ­
c a t o r s l a i d down pursuant t o a r t i c l e 10, must be regarded a s 
such; 

e. r e p o r t i n g : r e p o r t i n g as r e f e r r e d t o i n a r t i c l e 11; 
f. Reporting Center: the Re p o r t i n g Center r e f e r r e d to i n a r t i ­

c l e 2; 
g. committee: the committee, r e f e r r e d to i n a r t i c l e 16; 
h. money laundering: an a c t i o n rendered punishable i n the 

Na t i o n a l Ordinance P e n a l i z a t i o n o f Money Laundering. 

Chapter I I 
The Unusual T r a n s a c t i o n s R e p o r t i n g Center 

A r t i c l e 2 

There s h a l l be an Unusual ^ T r a n s a c t i o n s Reporting Center, 
f a l l i n g under the m i n i s t e r of F i n a n c e and o p e r a t i n g under the 
d i r e c t i o n of a head. 

A r t i c l e 3 

The t a s k of the Reporting Center s h a l l be: 
a. to c o l l e c t , r e g i s t e r , p r o c e s s and a n a l y z e the data\ o b t a i n e d 

by i t , i n order to determine whether these data may be 
important to prevent and d e t e c t money-laundering and the 
c r i m i n a l o f f e n c e s t h a t a r e a t the r o o t t h e r e o f ; 

b. to f u r n i s h data i n conformity w i t h the s t i p u l a t i o n s l a i d 
down i n or pursuant to t h i s n a t i o n a l ordinance; 

c. to n o t i f y the p a r t y having r e p o r t e d , i n accordance w i t h 
a r t i c l e 11 with a view to proper compliance w i t h the o b l i g a ­
t i o n to r e p o r t , of the h a n d l i n g of the r e p o r t . I n such a 
c a s e , the n o t i f i c a t i o n s h a l l s t a t e o n l y whether d a t a have 
been f u r n i s h e d i n accordance w i t h s e c t i o n b; 

d. to conduct an i n v e s t i g a t i o n i n t o developments i n the f i e l d 
of money-laundering and as to improvement of the methods to 
prevent and d e t e c t money-laundering; 

e. to make recommendations, having heard the Bank van de Neder-
landse A n t i l l e n ( C e n t r a l Bank of the Netherlands A n t i l l e s ) , 
f o r the r e l e v a n t branches of b u s i n e s s as regards the i n t r o -
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duction of appropriate procedures f o r i n t e r n a l c o n t r o l and 
communication and other measures to be taken to prevent the 
use of the r e l e v a n t branches of b u s i n e s s - f o r money-launder­
ing purposes; 

f. to g i v e information as regards the phenomenon,and the pre­
v e n t i o n of money-laundering. 

g. to render y e a r l y a r e p o r t of i t s a c t i v i t i e s and i t s p l a n s 
f o r the next year to the m i n i s t e r of Finance, and to g i v e 
-notice of-th±s-reportr-ta~thg~TOinister~pf'Justice. 

A r t i c l e 4 

1. The Reporting Center s h a l l keep a r e g i s t e r . The M i n i s t e r 
of F i n a n c e s h a l i - b e the a d m i n i s t r a t o r of the r e g i s t e r . 

2. The_.minister of.-.Finance . s h a l l l a y down r u l e s f o r the 
r e g i s t e r and s h a l l . b e r e s p o n s i b l e f o r the proper operation t h e r e ­
of. 

3. The r e g i s t e r s h a l l c o n t a i n o n l y data necessary f o r the 
purposes to which i t has been i n s t i t u t e d . 

4. No data s h a l l be given from the r e g i s t e r , u n l e ss r u l e s 
l a i d down i n or pursuant to t h i s n a t i o n a l ordinance provide f o r 
t h i s . 

A r t i c l e 5 

1. The Reporting Center s h a l l be competent, to the extent 
n e c e s s a r y f o r the dis c h a r g e of i t s t a s k s , to c o n s u l t the r e g i s ­
t e r s of the a u t h o r i t i e s and o f f i c i a l s i n charge of the d e t e c t i o n 
and p r o s e c u t i o n of punishable a c t s . 

2. The a u t h o r i t i e s and, o f f i c i a l s r e f e r r e d to i n the f i r s t 
paragraph s h a l l be bound to a l l o w the Reporting Center to c o n s u l t 
as r e f e r r e d to i n the f i r s t paragraph. 

A r t i c l e 6 

The Reporting Center s h a l l be bound to f u r n i s h the fol l o w i n g 
data to the a u t h o r i t i e s and o f f i c i a l s i n charge of the d e t e c t i o n 
and p r o s e c u t i o n of c r i m i n a l o f f e n c e s : 
1° data from which reasonable presumption r e s u l t s that a c e r ­

t a i n person i s g u i l t y of money-laundering or of a c r i m i n a l 
o f f e n c e t h a t l i e s a t the root t h e r e o f ; 

2° data from which i t may be rea s o n a b l y presumed that they a r e 
important to the d e t e c t i o n of money-laundering or of the 
c r i m i n a l o f f e n c e s l y i n g a t the root t h e r e o f ; 

3° data from which i t may be rea s o n a b l y presumed that they a r e 
important to the prevention or d e t e c t i o n of fu t u r e c r i m i n a l 
o f f e n c e s t h a t may u n d e r l i e money-laundering and th a t , i n 
view of t h e i r s e r i o u s n e s s ^ - o r frequency, or the organized 
r e l a t i o n i n which they w i l l be committed, r e s u l t i n grave 
i n v a s i o n of the l e g a l o r der. 

A r t i c l e 7 

1. By n a t i o n a l decree c o n t a i n i n g g e n e r a l measures, r u l e s 
s h a l l be l a i d down as regards the f u r n i s h i n g of data from the 

http://shall.be
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r e g i s t e r of the Rep o r t i n g Center, and the c o n d i t i o n s s u b j e c t to 
which t h i s s h a l l be done, to the o f f i c i a l l y d e s i g n a t e d a u t h o r i ­
t i e s i n or o u t s i d e the Kingdom, ha v i n g a ta s k comparable to t h a t 
of the Reporting Center. 

2. The f u r n i s h i n g of d a t a , a s r e f e r r e d to i n the f i r s t 
paragraph, to a u t h o r i t i e s o u t s i d e the Kingdom s h a l l take p l a c e 
o n l y on the s t r e n g t h of a t r e a t y . 

A r t i c l e - 8 -

The appointment, s u s p e n s i o n and removal of the head and the 
-ofehor- pcroonne^of—fcheHRepor^fcing C e n t e r A j i a l l j r a k ^ j ^ l a u e ^ .lid.yj.juy 
heardTChe guidance "committee r e f e r r e d t o "in a r t i c l e 16, by na­
t i o n a l decree on the motion o f the m i n i s t e r of Finance i n ag r e e ­
ment w i t h the m i n i s t e r o f J u s t i c e . 

A r t i c l e 9 

The m i n i s t e r of F i n a n c e , i n agreement with the m i n i s t e r of 
J u s t i c e , having heard the guidance committee r e f e r r e d to i n 
a r t i c l e 16, s h a l l determine the budget and formation of the 
Reporting Center. 

Chapter I I I 
The o b l i g a t i o n t o r e p o r t 

A r t i c l e 10 

1. F o l l o w i n g c o n s u l t a t i o n s w i t h the Reporting Center, and 
having heard the committee r e f e r r e d to i n a r t i c l e 16, the m i n i s ­
t e r of Finance and the m i n i s t e r of J u s t i c e j o i n t l y s h a l l l a y down 
the i n d i c a t o r s , i f n e c e s s a r y per c a t e g o r y of t r a n s a c t i o n t hereby 
to be d i s t i n g u i s h e d , f o r a term o f up to s i x months, on the 
s t r e n g t h of which i n d i c a t o r s i t s h a l l be judged whether a t r a n s ­
a c t i o n s h a l l be c o n s i d e r e d an unusual t r a n s a c t i o n . 

2. The i n d i c a t o r s r e f e r r e d to i n the preceding paragraph 
s h a l l remain i n e f f e c t on the e x p i r y of the term s t a t e d i n t h a t 
paragraph, i f approved w i t h i n such term by n a t i o n a l decree con­
t a i n i n g g e n e r a l measures. 

A r t i c l e 11 

1. Anyone who r e n d e r s f i n a n c i a l s e r v i c e s by v i r t u e of h i s 
p r o f e s s i o n or i n the o r d i n a r y c o u r s e of h i s b u s i n e s s , s h a l l be 
bund to r e p o r t any unusual t r a n s a c t i o n thereby made or proposed, 
to the Reporting Center without d e l a y . 

2. To the e x t e n t p o s s i b l e , a r e p o r t s h a l l c o n t a i n the f o l ­
lowing d a t a : 
a. the i d e n t i t y of the customer; 
b. the nature and the number of the customer's proof of i d e n t i ­

t y ; 
c. the nature, the time and the p l a c e of the t r a n s a c t i o n ; 
d. the magnitude and, i n c a s e of a f i n a n c i a l s e r v i c e as r e ­

f e r r e d to i n a r t i c l e 1, under a., sub 7°, the a l l o c a t i o n and 
the o r i g i n of the moneys, s e c u r i t i e s , p r e c i o u s m e t a l s or 

http://lid.yj.juy
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other v a l u a b l e s i n v o l v e d i n the t r a n s a c t i o n ; 
e. the circumstances on the s t r e n g t h whereof the t r a n s a c t i o n i s 

cons i d e r e d to be unusual. -

A r t i c l e 12 

1. The Reporting Center s h a l l be competent to ask f u r t h e r 
data or information from the p a r t y having r e p o r t e d as a l s o from 
the p a r t y i n v n i w H i n _ a — t r a n s a c t i o n — t h r o u g h — the -rendering -&£ - a 
f i n a n c i a l s e r v i c e as r e f e r r e d to i n a r t i c l e 1, under a., sub 7°, 
on which t r a n s a c t i o n the Reporting C e n t e r has c o l l e c t e d d a t a , i n 
order f o r i t t-o. h*» ahlp t n jnrigp whf»t-h°r o ^ n ^ t ^ murrr 
-be-furnished by v i r t u e o f i t s t a s k , a s re"f erred" to" i n a r t i c l e "3," 
under b. 

2. The p a r t y from whom these d a t a or information have been 
requested i n accordance w i t h the f i r s t paragraph, s h a l l be bound 
to f u r n i s h the Reporting Center w i t h same i n w r i t i n g , as a l s o , i n 
c a s e s deemed urgent i n the d i s c r e t i o n of the Reporting Center, 
o r a l l y w i t h i n the term s t a t e d by the Reporting Center. 

A r t i c l e 13 

By n a t i o n a l decree c o n t a i n i n g g e n e r a l measures, f u r t h e r 
r u l e s may be l a i d down a s regards the manner i n which a r e p o r t 
s h a l l be made or, as the c a s e may be, the manner i n which d a t a 
and information, requested on the s t r e n g t h of a r t i c l e 12, f i r s t 
paragraph, s h a l l be f u r n i s h e d . 

A r t i c l e 14 

1. Data or information f u r n i s h e d i n accordance with a r t i c l e s 
11 or 12, second paragraph, may not s e r v e as a b a s i s f o r or f o r 
purposes of a c r i m i n a l i n v e s t i g a t i o n , or p r o s e c u t i o n by reason of 
s u s p i c i o n of, or as proof i n r e s p e c t of a charge by reason o f, 
money-laundering or a c r i m i n a l o f f e n c e l y i n g a t the root t h e r e o f , 
by the p a r t y having f u r n i s h e d such data or information. 

2. The f i r s t paragraph s h a l l apply analogously i n r e s p e c t of 
the person who i s employed by the p a r t y t h a t f u r n i s h e d d a t a or 
information, i n conformity w i t h a r t i c l e s 11 or 12, second p a r a ­
graph, or a s s i s t e d t h e r e w i t h . 

A r t i c l e 15 

1. The party who made a re p o r t as l ^ i d down i n a r t i c l e 11 
s h a l l not be l i a b l e i n r e s p e c t of any damage s u f f e r e d by a c u s ­
tomer or a t h i r d party a s a r e s u l t , u n l e s s such damage proceeds 
from w i l l f u l a c t i n g or g r o s s negligence by the p a r t y who made the 
re p o r t . 

2. The f i r s t paragraph s h a l l apply analogously i n r e s p e c t of 
the person working f o r the p a r t y t h a t f u r n i s h e d data or informa­
t i o n i n conformity with a r t i c l e 11, or a s s i s t e d therewith. 

Chapter I V 
The Guidance Committee 
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A r t i c l e 16 

1. There s h a l l be a Guidance Committee f o r the R e p o r t i n g 
Center. 

2. The Guidance Committee s h a l l c o n s i s t of up to twelve 
members and s h a l l determine i t s own method of o p e r a t i o n . 

A r t i c l e 17 

1. The committee s h a l l c o n s i s t of r e p r e s e n t a t i v e s o f : 
a. the m i n i s t e r of F i n a n c e ; 
b. . . the, m i n i s t e r of- Justice-*--
c. the-branches of b u s i n e s s f a l l i n g under the o p e r a t i o n of t h i s 

n a t i o n a l o r d inance; 
d. the s u p e r v i s i n g a u t h o r i t y f o r the branches. ..jof — Jbusiness-

" f a l l i n g under the o p e r a t i o n o f t h i s n a t i o n a l ordinance; 
e. the p u b l i c p r o s e c u t o r . 

2. The members and s u b s t i t u t e members of the committee s h a l l 
be appointed and d i s m i s s e d by the m i n i s t e r of Finance on the 
motion of the a u t h o r i t i e s r e f e r r e d to i n t h e f i r s t paragraph. The 
appointment s h a l l be f o r th r e e y e a r s . The members may be reap­
pointed once. On composing the committee, t he m i n i s t e r of Finan c e 
s h a l l aim a t a c h i e v i n g a balanced r e p r e s e n t a t i o n of the a u t h o r i ­
t i e s mentioned. 

3. A r e p r e s e n t a t i v e of the m i n i s t e r o f Finan c e s h a l l p r e s i d e 
over the committee. 

A r t i c l e 18 

The t a s k s of the committee s h a l l be: 
a. to guide the Reporting Center i n the f u n c t i o n i n g t h e r e o f ; 
b. to make i t s know-how and e x p e r t i s e a v a i l a b l e to the Report­

in g Center; 
c. i f so requested or on i t s own i n i t i a t i v e , to a d v i s e the 

m i n i s t e r of Finance or the m i n i s t e r o f J u s t i c e among o t h e r s 
on: 
1° the method i n which the Rep o r t i n g Center d i s c h a r g e s i t s 

t a s k ; 
2° the d e t e r m i n a t i o n of the i n d i c a t o r s r e f e r r e d i h a r t i c l e 

10 ; 
3° the e f f e c t i v i t y of the o b l i g a t i o n to r e p o r t . 

A r t i c l e 19 

For the proper d i s c h a r g e of i t s t a s k , the guidance committee 
may request data from the Reporting C e n t e r . The Reporting Center 
s h a l l be bound to f u r n i s h such d a t a . P e r s o n a l data s h a l l be 
f u r n i s h e d i n anonymous form. 

Chapter V 
S e c r e c y 

A r t i c l e 20 

A person who, f o r the a p p l i c a t i o n of t h i s n a t i o n a l ordinance 
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or of r e s o l u t i o n s adopted pursuant to t h i s n a t i o n a l ordinance, 
performs or has performed any task, s h a l l be p r o h i b i t e d from 
making f u r t h e r or other use of data or in f o r m a t i o n f u r n i s h e d o r 
r e c e i v e d i n pursuance of t h i s n a t i o n a l ordinance, or from making 
the same known f u r t h e r or o t h e r w i s e than f o r the dis c h a r g e of h i s 
tas k or as r e q u i r e d by t h i s n a t i o n a l ordinance. 

A r t i c l e 21 

1. The p a r t y who makes a r e p o r t pursuant to a r t i c l e 11, or 
who pursuant to a r t i c l e 12, second paragraph, f u r n i s h e s f u r t h e r 
tiafca-or infcnniiatij??n#".shall be. bound to"secrecy""In -respect t h e r e ­
o f , save i n s o f a r as the need f o r p u b l i c a t i o n s h a l l i s s u e from t he 
o b j e c t i v e s of t h i s - n a t i o n a l ordinance. 

2. The...party, -who—obtains - da-fca~ o r in f o r m a t i o n pursuant t o 
a r t i c l e 3 under c., s h a l l be bound to s e c r e c y i n r e s p e c t t h e r e o f . 

Chapter VI 
Right to i n s p e c t 

A r t i c l e 22 

l i — A — p e r s o n s h a l l be n o t i f i e d , a t h i s request, by or on 
behalf of the a d m i n i s t r a t o r of the r e g i s t e r of the Reporting 
Center w i t h i n one month whether and, i f so, what personal data 
concerning such person have been entered i n the r e g i s t e r . 

2. The n o t i f i c a t i o n r e f e r r e d to i n the f i r s t paragraph s h a l l 
not be made i n s o f a r as t h i s s h a l l be n e c e s s a r y f o r the proper 
d i s c h a r g e of the task of the Reporting Center or, as the case may 
be, i f weighty t h i r d p a r t y i n t e r e s t s s h a l l so r e q u i r e . 

3. I f the request r e f e r r e d to i n the f i r s t paragraph i s not 
complied w i t h , the p a r t y i n v o l v e d jnay address a p e t i t i o n to the 
Court of F i r s t I n s t a n c e w i t h i n two months from h i s r e c e i p t of the 
r e f u s a l of the request, f o r the a d m i n i s t r a t o r to be ordered s t i l l 
to comply w i t h t h i s r e q u e s t . The Court s h a l l grant t h i s p e t i t i o n 
i n s o f a r as i t s h a l l judge same to be well-founded. 

Chapter V I I 
P u n i t i v e P r o v i s i o n s 

A r t i c l e 23 

1. Any breach or a c t i n c o n t r a v e n t i o n of the p r o v i s i o n s of 
a r t i c l e s 11, 12, second paragraph, a r t i c l e s 20 and 21, or pursu­
ant to a r t i c l e 13, to the e x t e n t t h a t t h i s occurs i n t e n t i o n a l l y , 
s h a l l be a c r i m i n a l offence and s h a l l be punished e i t h e r w i t h 
imprisonment of up to four y e a r s , or w i t h a money f i n e of up to 
f i v e hundred thousand g u i l d e r s , or w i t h both these punishments. 

2. Contravention of the p r o v i s i o n s r e f e r r e d to i n the f i r s t 
paragraph, to the extent t h a t t h i s o c c u r s u n i n t e n t i o n a l l y , s h a l l 
be an offence and s h a l l be punished e i t h e r with d e t e n t i o n of up 
to one year, or with a money f i n e of up to two hundred and f i f t y 
thousand g u i l d e r s , or with both these punishments. 

A r t i c l e 24 
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I n a d d i t i o n to the persons d e s i g n a t e d under a r t i c l e 8* of the 
C r i m i n a l Procedure Code of the .Netherlands A n t i l l e s , the o f f i ­
c i a l s and o t h e r persons d e s i g n a t e d by, n a t i o n a l decree s h a l l be i n 
charge of the d e t e c t i o n of the ; f a c t s rendered punishable under 
a r t i c l e 23. They may demand i n s p e c t i o n a t a l l times of a l l r e ­
c o r d s , the i n s p e c t i o n of which i s r e q u i r e d i n t h e i r r e a s o n a b l e 
view f o r the performance of t h e i r t a s k . 

A r t i c l e 25 

1. I f an a c t rendered p u n i s h a b l e under a r t i c l e 23 i s commit­
ted by or by order of a l e g a l e n t i t y , c r i m i n a l p r o s e c u t i o n may be 
i n s t i t u t e d and punishments s h a l l be pronounced, either...against 
such l e g a l e n t i t y , or a g a i n s t those who ordered the a c t to be 
committed or those who a c t u a l l y d i r e c t e d the a c t p r o h i b i t e d or 
omitted, o r a g a i n s t them j o i n t l y . 

2 . An a c t rendered p u n i s h a b l e under a r t i c l e 23 s h a l l be 
committed among ot h e r s by or by order of a l e g a l e n t i t y , i f 
committed by persons who, e i t h e r by v i r t u e of employment or 
o t h e r w i s e a c t i n the scope of the l e g a l e n t i t y , r e g a r d l e s s of 
whether these persons each i n d i v i d u a l l y have committed the pun­
i s h a b l e a c t , or whether the elements of such a c t a r e p r e s e n t w i t h 
.them j o i n t l y . 

3. I f c r i m i n a l p r o s e c u t i o n i s i n s t i t u t e d a g a i n s t a l e g a l 
e n t i t y , the same s h a l l be r e p r e s e n t e d d u r i n g p r o s e c u t i o n by the 
manager and, i n case of s e v e r a l managers, by any one of t h e s e . 
The r e p r e s e n t a t i v e may appear by proxy. The judge may order the 
p e r s o n a l appearance of a s p e c i f i c manager; he may then order t h a t 
such manager be brought i n t o c o u r t . 

4 . As regards the a c t s rendered p u n i s h a b l e under a r t i c l e 2 3 , 
l e g a l e n t i t i e s s h a l l be deemed, f o r the purposes of a r t i c l e 19 of 
the C r i m i n a l Procedure Code of the Netherlands A n t i l l e s , to 
r e s i d e i n the p l a c e where they a r e e s t a b l i s h e d . 

5. I f c r i m i n a l p r o s e c u t i o n i s i n s t i t u t e d a g a i n s t a l e g a l 
e n t i t y , the s e r v i c e s , w r i t s of summons, n o t i c e s , n o t i f i c a t i o n s or 
other communications p r e s c r i b e d i n the C r i m i n a l Procedure Code of 
the Netherlands A n t i l l e s s h a l l be e f f e c t e d to the person or the 
p l a c e of r e s i d e n c e of the manager and, i n c a s e of s e v e r a l manag­
e r s , to any one of these or a t the p l a c e where the management has 
i t s s e a t or o f f i c e , except, i n c a s e of a w r i t of summons, w i t h 
analogous a p p l i c a t i o n of a r t i c l e 130, second and t h i r d p a r a ­
graphs, of the C r i m i n a l Procedure Code of the Netherlands An­
t i l l e s . 

6 . For the a p p l i c a t i o n of the preceding paragraphs, the 
f o l l o w i n g s h a l l be t r e a t e d as a l e g a l e n t i t y : the company w i t h no 
l e g a l p e r s o n a l i t y , the p a r t n e r s h i p , any other a s s o c i a t i o n of 
persons, and the s p e c i a l purpose fund ("doelvermogen"). 

Chapter V I I I 
F i n a l P r o v i s i o n s 

A r t i c l e 2 6 

1. T h i s N a t i o n a l Ordinance s h a l l become o p e r a t i v e a t a time 
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to be s t i p u l a t e d by n a t i o n a l decree. 
2 . At the time t h i s n a t i o n a l ordinance becomes o p e r a t i v e , 

the M i n i s t e r of Finance and the M i n i s t e r of J u s t i c e , j o i n t l y , 
having heard the' - a u t h o r i t i e s . r e f e r r e d to i n a r t i c l e 17} , f i r s t 
paragraph under c:" and d., s h a l l l a y down - i n d e v i a t i o n from the 
p r o v i s i o n contained 'x i n a r t i c l e 10, f i r s t paragraph, - the i n d i c a ­
t o r s , i f n e c e s s a r y p e r c ategory of t r a n s a c t i o n thereby to be 
d i s t i n g u i s h e d , f o r a term of up t o s i x months, on the s t r e n g t h of 
which i n d i c a t o r s i t s h a l l be judged whether..a_ t r a n s a c t i o n s h a l t 
-be eons i d e r e d cnr .Tmusu'al t r a n s a c t'fon. 

A r t i c l e 27 

T h i s N a t i o n a l Ordinance may be c i t e d a s : N a t i o n a l Ordinance 
Reporting of Unusual T r a n s a c t i o n s . 

Given a t Curacao, February 10 1996 
J.M. SALEH 

The M i n i s t e r of Finance, 
H. HENRIQUEZ 

The M i n i s t e r of J u s t i c e , 
P.J. ATACHO 

I s s u e d on March 1 s t 1996 
The M i n i s t e r of General A f f a i r s , a . i . 

L.A.I. CHANCE 
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E/NL. 1997/5 

NATIONAL ORDINANCE of F e b r u a r y It)!.1v 1*996 c o n t a i n i n g r e g u l a t i o n s 
concerning the j L d e n t i f i c a t i o n of customers v/hen rendering f i n a n ­
c i a l s e r v i c e s ( n a t i o n a l Ordinance I d e n t i f i c a t i o n v/hen Rendering 
F i n a n c i a l S e r v i c e s ) . 

IN THE NAME.OF THE QUEEN! 

The Governor of the Netherlands A n t i l l e s , 

Whereas: 

i t i s e x p e d i e n t to l a y down r u l e s concerning the i d e n t i f i c a ­
t i o n of customers when r e n d e r i n g f i n a n c i a l s e r v i c e s , and t h i s i n 
connection v^ith—the-implementation of recommendations 17., 13 and 
]4 of the F i n a n c i a l A c t i o n Task Force on Money Laundering of May 
30 1990; 

Now, t h e r e f o r e We have thought f i t , by and with the advice 
of the A d v i s o r y C o u n c i l and i n c o n s u l t a t i o n w i t h Parliament, to 
lay down the f o l l o w i n g n a t i o n a l o r d i n a n c e : 

A r t i c l e 1 

I n t h i s n a t i o n a l o r d i n a n c e and the s t i p u l a t i o n s based there­
on, the f o l l o w i n g terms s h a l l have the meaning thereby given: 
a. s e r v i c e p r o v i d e r : anyone who ren d e r s f i n a n c i a l s e r v i c e s by 

v i r t u e of h i s p r o f e s s i o n or i n the o r d i n a r y course of h i s 
b u s i n e s s ; 

b. " f i n a n c i a l s e r v i c e s : the f o l l o w i n g s e r v i c e s rendered by a 
s e r v i c e p r o v i d e r i n or from the Netherlands A n t i l l e s : 
1° the t a k i n g i n t o custody of s e c u r i t i e s , paper currency, 

c o i n s , c u r r e n c y n o t e s , p r e c i o u s m e t a l s and other v a l u ­
a b l e s ; 

2° the opening of an account, on which a balance may be 
kept i n money, s e c u r i t i e s , p r e c i o u s metals or other 
v a l u a b l e s ; 

3° the r e n t i n g of a s a f e - d o p o s i t box; 
4° the e f f e c t i n g of payment i n c o n n e c t i o n with the cashing 

i n of coupons or comparable documents of bonds or 
comparable s e c u r i t i e s ; 

For w r i t t e n d i s c u s s i o n s w i t h P a r l i a m e n t 
see documents S e s s i o n 1995-1996-1803 
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5° the ente r i n g i n t o or mediating at the e f f e c t i n g of a 
l i f e insurance c o n t r a c t a s r e f e r r e d to i n a r t i c l e J., 
f i r s t paragraph, s e c t i o n a., of. the Nati o n a l Ordinance 
S u p e r v i s i o n of the Insurance I i id*.is I i:y, a t a premium a s 
r e f e r r e d to i n a r t i c l e 1, f i r s t paragraph, s e c t i o n o., 
of Uio National Ordinance .Supervision of the In s u r a n c e 
I n d u s t r y i n exces s of an amount to be. s i m u l a t e d hy the 
M i n i s t e r ; 

6° the making of a d i s t r i b u t i o n on account of a l i f e 
i n s u r a n c e c o n t r a c t as r e f e r r e d to sub. 5* which i s i n 
exc e s s of an amount to be s t i p u l a t e d by the M i n i s t e r ; 

7° the rendering of s e r v i c e s i n re s p e c t of a t r a n s a c t i o n 
or of e v i d e n t l y r e l a t e d t r a n s a c t i o n s , having an e q u i v a ­
l e n t or aggregate e q u i v a l e n t equal to or i n ex c e s s o f 
an amount to be s t i p u l a t e d by the M i n i s t e r , which may 
vary for the d i f f e r e n t kinds of t r a n s a c t i o n s ; 

8" the c r e d i t i n g or d e b i t i n g of an account, or c a u s i n g 
t h i s to be done, on which account a balance may be kept 
i n money, s e c u r i t i e s , p r e c i o u s metals or other c u r r e n ­
cy; 

9° the providing of other s e r v i c e s to be designated by 
n a t i o n a l decree, c o n t a i n i n g general measures. 

c. customer: anyone to whom a f i n a n c i a l s e r v i c e i s rendered, 
such to in c l u d e , i n the ca s e of the f i n a n c i a l s e r v i c e as r e ­
f e r r e d to i n s e c t i o n b., sub 5° and 6°, the party who pays 
the premium as a l s o the one to whom the d i s t r i b u t i o n i s 
made. 

d. the M i n i s t e r : the m i n i s t e r of Finance; 
e. c r e d i t i n s t i t u t i o n : a c r e d i t i n s t i t u t i o n as r e f e r r e d to i n 

a r t i c l e 1, f i r s t paragraph, s e c t i o n a., of the N a t i o n a l 
Ordinance S u p e r v i s i o n of Banking and C r e d i t I n s t i t u t i o n s 
1994; 

f. l i f e i n s u r a n c e i n d u s t r y : a l i f e insurance b u s i n e s s as r e ­
f e r r e d to i n a r t i c l e 1, f i r s t paragraph, s e c t i o n d., of the 
Nat i o n a l Ordinance S u p e r v i s i o n of the Insurance I n d u s t r y . 

A r t i c l e 2 

1. The s e r v i c e provider s h a l l be bound t o e s t a b l i s h the 
i d e n t i t y of a customer before rendering any f i n a n c i a l s e r v i c e to 
such customer. I f the customer i s an i n d i v i d u a l who i s not compe­
tent to perform the l e g a l a c t r e l a t e d to the f i n a n c i a l s e r v i c e , 
i t w i l l s u f f i c e f o r the s e r v i c e provider to e s t a b l i s h the i d e n t i ­
ty of the person thereby a c t i n g as the l e g a l r e p r e s e n t a t i v e . 

2. The f i r s t paragraph s h a l l apply moreover i f : 
a. i t i s not known on the rendering of the f i n a n c i a l s e r v i c e , 

r e f e r r e d to i n a r t i c l e 1, s e c t i o n b., under 7°, what amount 
w i l l be involved; 

b. the premium r e f e r r e d to i n a r t i c l e 1, s e c t i o n b., sub 5°, 
the d i s t r i b u t i o n r e f e r r e d to i n a r t i c l e 1, s e c t i o n b., under 
6°, or the amount of the t r a n s a c t i o n r e f e r r e d to i n a r t i c l e 
1, s e c t i o n b., under 7°, i s s m a l l e r than the amount s t i p u ­
l a t e d pursuant to such p r o v i s i o n s , but the f i n a n c i a l s e r v i c e 
r e l a t e s to a t r a n s a c t i o n t h a t , based on the i n d i c a t o r s l a i d 
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down pursuant to arL.ic.lc 10 of the N a t i o n a l Ordinance Report­
ing of Unusual T r a n s a c t .ions, must be deemed to be an unusual 
t r a n s a c t i o n a s r e f e r r e d to i n t h a t n a t i o n a l ordinance; or 

c. the piemium r e f e r r e d to i n a r t i c l e J , s e c t i o n b. , sub 5 ° , 
l.ho d i s t r i b u t i o n r e f e r r e d to j u a r t i c l e I , s e c t i o n b. , undei; 
G", or the amount of the t i a n s a c t i o n i n f e r r e d to i n a r t i c l e 
1, s e c t i o n b. , under 7 ° , i s ^ m a i l e r than the amount s t i p u ­
l a t e d pursuant to such p r o v i s i o n s , but the s e r v i c e p r o v i d e r 
I: nows or r e a s o n a b l y must presume t h a t the t r a n s a c t i o n to 
which the f i n a n c i a l s e r v i c e r e l a t e s forms p a r t of a t o t a l i t y 
of r e l a t e d t r a n s a c t i o n s , i n v o l v i n g various^-frnrtnciaTL" rffsCi- :'~ 
t u t i o n s . 
3 . The f i r s t paragraph s h a l l not apply i n r e s p e c t of the 

f i n a n c i a l s e r v i c e s r e f e r r e d to i n a r t i c l e 1, s e c t i o n b. f sub 5 ° 
and 6° i n s o f a r as c oncerning a p e n s i o n i n s u r a n c e o f f e i e d by a 
l i f e i n s u r a n c e b u s i n e s s , u n l e s s the sajne i s redeemed or s e r v e s as 
s e c u r i t y . 

4. The M i n i s t e r may g r a n t exemption from the p r o v i s i o n s 
c o n t a i n e d i n the f i r s t paragraph, i f a s a customer s h a l l a c t : 
a. an e n t e r p r i s e or i n s t i t u t i o n , r e g i s t e r e d pursuant to a r t i c l e 

11 of the N a t i o n a l Ordinance S u p e r v i s i o n of Banking and 
C r e d i t I n s t i t u t i o n s 1994, or a l i f e i n s u r a n c e b u s i n e s s as 
r e f e r r e d to i n a r t i c l e . 1, f i r s t paragraph, s e c t i o n d. of the 
N a t i o n a l Ordinance S u p e r v i s i o n of the I n s u r a n c e I n d u s t r y ; 

b. an e n t e r p r i s e or i n s t i t u t i o n b e l o n g i n g to a category to be 
d e s i g n a t e d by the M i n i s t e r . 
5. The M i n i s t e r may grant a r e l e a s e from the f i r s t paragraph 

i f so requested. 
6. An exemption as r e f e r r e d to i n the f o u r t h paragraph and a 

r e l e a s e a s r e f e r r e d to i n the f i f t l i p a ragraph may be r e s t r i c t e d 
and be s u b j e c t e d to r u l e s . 

A r t i c l e 3 

1. I f the customer i s an i n d i v i d u a l , the i d e n t i t y s h a l l be 
e s t a b l i s h e d w i t h the a i d of one of the f o l l o w i n g documents: 
a. a v a l i d d r i v e r ' s l i c e n s e as r e f e r r e d to i n the road and 

t r a f f i c o r d i n a n c e s of the r e s p e c t i v e i s l a n d t e r r i t o r i e s ; 
b. a v a l i d i d e n t i t y c a r d as r e f e r r e d t o i n the N a t i o n a l O r d i ­

nance I d e n t i t y Cards; 
c. a v a l i d t r a v e l document d e s i g n a t e d a s such by or pursuant to 

the P a s s p o r t Act; 
d. a v a l i d f o r e i g n p a s s p o r t ; 
e. another document to be d e s i g n a t e d by the M i n i s t e r . 

2 . I f the customer i s a N etherlands A n t i l l e s l e g a l e n t i t y or 
a f o r e i g n l e g a l e n t i t y e s t a b l i s h e d i n the Netherlands A n t i l l e s , 
the i d e n t i t y s h a l l be e s t a b l i s h e d w i t h the a i d of a c e r t i f i e d 
e x t r a c t from the r e g i s t e r of the Chamber of Commerce and I n d u s t r y 
i n the i s l a n d t e r r i t o r y where such l e g a l e n t i t y i s r e g i s t e r e d , or 
w i t h the a i d of a deed drawn up by a c i v i l - l a w notary e s t a b l i s h e d 
i n the Netherlands A n t i l l e s . 

3. I f the customer i s a f o r e i g n l e g a l e n t i t y not e s t a b l i s h e d 
i n the Netherlands A n t i l l e s , the i d e n t i t y s h a l l be e s t a b l i s h e d 
w ith the a i d of a deed drawn up by a c i v i l - l a w n o t a r y - e s t a b l i s h e d 
i n the Netherlands A n t i l l e s . 

http://arL.ic.lc
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4. The M i n i s t e r s h a l l determine the minimal data to be 
i n s e r t e d i n the n o t a r i a l deed r e f e r r e d to i n the second and t h i r d 
paragraphs., 

At Li c i v -1 

1. I n d e v i a t i o n from a r t i c l e J , lho o b l i g a t i o n s r e f e r r e d to 
i n article__2. s h a l l be met if- tho-sQi.-v-j.cn provider a v a i l s h i m s e l f , 
when e s t a b l i s h i n g the i d e n t i t y of a customer, of the data d e t e r ­
mined by liJin e a r l i e r when rendering f i n a n c i a l s e r v i c e s to such 
customer, i n conformity with the s t i p u l a t i o n s o l t h i s n a t i o n a l 
ordinance, a l l t h i s provided that the d a t a s h a l l not be o l d e r 
than !> y e a r s . 
The f i r s t sentence s h a l l not apply i f a f i n a n c i a l s e r v i c e i s 
i n v o l v e d i n r e s p e c t of a t r a n s a c t i o n w i t h an e q u i v a l e n t or aggre­
gate e q u i v a l e n t equal to or i n excess of an amount to be d e t e r ­
mined by the M i n i s t e r , and t h i s s e r v i c e i s rendered by the s e r v ­
i c e p rovider through a branch other than the one that e s t a b l i s h e d 
the customer's i d e n t i t y . 

2. The o b l i g a t i o n , r e f e r r e d to i n a r t i c l e 2 f i r s t paragraph, 
w i t h r e l a t i o n to a f i n a n c i a l s e r v i c e as r e f e r r e d to i n a r t i c l e 1, 
s e c t i o n b., sub 5° and 6° s h a l l be complied w i t h i f the f i r s t 
premium payment..is made to the charge of, or t l f e ^ c l T s t r i b u t i o n by 
reason of the l i f e insurance c o n t r a c t i s paid i n favour of an 
account of the customer with a c r e d i t i n s t i t u t i o n , r e g i s t e r e d 
pursuant to a r t i c l e 11 of the National Ordinance S u p e r v i s i o n of 
Banking and C r e d i t I n s t i t u t i o n s 1994, or a l i f e i n s u r a n c e b u s i ­
ness as r e f e r r e d to i n a r t i c l e 1, s e c t i o n b., of the n a t i o n a l 
Ordinance S u p e r v i s i o n of the Insurance I n d u s t r y or a c r e d i t 
i n s t i t u t i o n or l i f e insurance business domiciled i n a s t a t e to be 
designated by the M i n i s t e r , on c o n d i t i o n t h a t the s e r v i c e p r o v i d ­
e r rendering the f i n a n c i a l s e r v i c e has obtained c o n f i r m a t i o n from 
such s e r v i c e provider that the establishment of the customer's 
i d e n t i t y and the r e g i s t r a t i o n thereof have been executed i n i t s 
name. 

3. The o b l i g a t i o n r e f e r r e d to i n a r t i c l e 2, f i r s t paragraph, 
with r e l a t i o n to the f i n a n c i a l s e r v i c e , r e f e r r e d to i n a r t i c l e 1, 
s e c t i o n b., sub 1°, 2°, 4° and 7° i n s o f a r as r e l a t i n g * to the 
trade i n s e c u r i t i e s , s h a l l be complied w i t h i f the f i r s t payment 
r e l a t i n g to the f i n a n c i a l s e r v i c e i s made by the customer, or i f 
a payment i s made to the customer to the charge or b e n e f i t of an 
account of such customer with a c r e d i t i n s t i t u t i o n r e g i s t e r e d 
pursuant to a r t i c l e 11 of the National ordinance S u p e r v i s i o n of 
Banking and C r e d i t I n s t i t u t i o n s 1994 or a c r e d i t i n s t i t u t i o n 
d o m i c i l e d i n a s t a t e designated by the M i n i s t e r , and on c o n d i t i o n 
t h a t the s e r v i c e provider has obtained c o n f i r m a t i o n from the 
c r e d i t i n s t i t u t i o n that the establishment of t h a t customer's 
i d e n t i t y and the r e g i s t r a t i o n thereof have been executed i n i t s 
name. 

4. The t h i r d paragraph s h a l l apply analogously i n c a s e s to 
be designated by the M i n i s t e r . 

5. Paragraphs two to four, i n c l u s i v e , s h a l l not apply i f the 
f i n a n c i a l s e r v i c e r e l a t e s to a t r a n s a c t i o n that must be deemed to 
be an unusual t r a n s a c t i o n i n terms of the National" Ordinance 
Reporting of Unusual T r a n s a c t i o n s , or i f a r t i c l e 5, fourth para-

http://tho-sQi.-v-j.cn
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graph, a p p l i e s . 

A r t i c l e 5 

1. The s e r v i c e p r o v i d e r s h a l l be bound to e s t a b l i s h the 
i d e n t i t y of the i n d i v i d u a l Appending IK:fore him on behalf of a 
customer o r on b e h a l f of a r e p r e s e n t a t i v e of a customer, and t h i s 
i n a c c o r d a n c e w i t h a r t i c l e s 3 and 4, before he proceeds to the 
ren d e r i n g of the f i n a n c i a l s e r v i c e . 

2. The s e r v i c e p r o v i d e r s h a l l , be hound to v e r i f y whether the 
i n d i v i d u a l a p p e a ring b e f o r e h i m . i s a c t i n g f o r himself or f o r a 
t h i r d p a r t y . 

3. I - f — t h e i n d i v i d u a l a c t s f o r a t h i r d party, the s e r v i c e 
p r o v i d e r .sbaJJ. be. bound, to. e s t a b l i s h the i d e n t i t y of such t h i r d 
p a r t y w i t h the a i d of the documents, r e f e r r e d to i n a r t i c l e 3, to 
be submitted by the i n d i v i d u a l , u n l e s s a r t i c l e 2, f i r s t p a r a ­
graph, second sentence, a p p l i e s . I f the t h i r d patty a c t s f o r 
another t h i r d p a r t y , the s e r v i c e p r o v i d e r s h a l l be bound to 
e s t a b l i s h the i d e n t i t y of such t h i r d p a r t y i n the same manner, 
u n l e s s a r t i c l e 2, f i r s t paragraph, second sentence a p p l i e s . 

4. I f the s e r v i c e p r o v i d e r knows or reasonably must presume 
t h a t the i n d i v i d u a l a p p e a ring before him i s not a c t i n g for him­
s e l f - , — t h e s e r v i c e p r o v i d e r s h a l l be bound to Lake reasonable 
measures i n order to d i s c o v e r the i d e n t i t y of the customer f o r 
whom such i n d i v i d u a l i s a c t i n g and, i n the event of a customer 
being r e p r e s e n t e d by a t h i r d p a r t y , the i d e n t i t y of such r e p r e ­
s e n t a t i v e . 

5. -The t h i r d and f o u r t h paragraphs s h a l l not apply i f the 
i n d i v i d u a l i s a s e r v i c e p r o v i d e r o r a c t s on beha l f of a s e r v i c e 
p r o v i d e r , i n r e s p e c t of whom an exemption as r e f e r r e d to i n 
a r t i c l e 2, f o u r t h paragraph, or a r e l e a s e as r e f e r r e d to i n 
a r t i c l e 2, f i f t h paragraph, a p p l i e s , on c o n d i t i o n that such 
s e r v i c e p r o v i d e r ( e s t a b l i s h e s * J the i d e n t i t y of the t h i r d p a r t y , 
f o r whom lie i s a c t i n g , i n accordance w i t h t h i s n ational ordinance 
or i n accordance w i t h the l e g i s l a t i o n of a s t a t e designated by 
the M i n i s t e r . 

[* t r a n s l a t o r ' s note: the ve r b / p r e d i c a t e i s mi s s i n g ] 
6. The M i n i s t e r may g r a n t exemption and, on request, r e l e a s e 

from the t h i r d and f o u r t h paragraphs. An exemption and *a r e l e a s e 
may be r e s t r i c t e d and may be s u b j e c t e d to r u l e s . 

A r t i c l e 6 

The s e r v i c e p r o v i d e r s h a l l be bound to l a y down the f o l l o w ­
i n g d a t a i n such a manner t h a t these s h a l l be a c c e s s i b l e : 
a. the name, the ad d r e s s and the r e s i d e n c e or the domicile of 

the customer and of the person to whose name the deposit or 
the account i s p l a c e d , of the person who s h a l l have a c c e s s 
to the s a f e - d e p o s i t box or the person to whose name a pay­
ment or t r a n s a c t i o n s h a l l be made, as a l s o of t h e i r r e p r e ­
s e n t a t i v e s ; 

b. the n a t u r e , the number and the date and plac e of i s s u e of 
the document, w i t h the a i d whereof the i d e n t i t y has been 
e s t a b l i s h e d , save i f a r t i c l e 4 a p p l i e s ; 

c. the na t u r e of the f i n a n c i a l s e r v i c e ; and 
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d . l . i n c ase of the taking i n t o custody of the v a l u a b l e s r e f e r r e d 
to i n a r t i c l e 1, s e c t i o n b. , cub 1": the deposit number 
concerned and the market v a l u e represented by these v a l u ­
a b l e s a t the time they are taken i n t o custody or, i n the 
absence of a market value, the amount represented by those 
valuajjj.es, c a l c u l a t e d accord j.-ng to other v a l u a t i o n p r i n c i ­
p l e s customary i n business t r a n s a c t i o n s , or i f the amount 
represented by these v a l u a b l e s .cannot, reasonably be d e t e r ­
mined, an a c c u r a t e d e s c r i p t i o n of such v a l u a b l e s ; 

2. i n case of- an account b^itiy opened: a c l e a r d e s c r i p t i o n of 
the kind of account and the. nuratj&r. a s s i g n e d . to such account; 

3. " i n the case of a s a f e - d e p o s i t box being rented: tlie number 
or other d i s t i n g u i s h i n g d e s i g n a t i o n of the s a f e - d e p o s i t box 
concerned; 

4. i n the case of payments being made "in r e s p e c t of the c a s h i n g 
i n of coupons or comparable documents of bonds or comparable 
s e c u r i t i e s : tlie amount i n v o l v e d i n the t r a n s a c t i o n and tlie 
account number i n question; 

5. i n the case of a l i f e i n s u r a n c e c o n t r a c t being e f f e c t e d : the 
number of the account to the charge whereof tlie premium 
payment i s made; 

6. i n the case of a d i s t r i b u t i o n being made by reason of a l i f e 
i n surance c o n t r a c t : the number of the account i n favour of 
which tlic d i s t r i b u t i o n i s made; 

7. i n the case of a f i n a n c i a l s e r v i c e as r e f e r r e d to i n a r t i c l e 
1, s e c t i o n b. , sub 7°: the amount in v o l v e d i n the t r a n s a c ­
t i o n and tlie account number i n question; 

8 . i n the case of a f i n a n c i a l s e r v i c e as r e f e r r e d to i n a r t i c l e 
1, s e c t i o n b., sub 9°: the d a t a r e l a t i n g to such s e r v i c e , as 
designated by n a t i o n a l decree c o n t a i n i n g g e n e r a l measures. 

A r t i c l e 7 
«r 

The s e r v i c e provider s h a l l be bound to keep the data r e ­
f e r r e d to i n a r t i c l e 6 i n an a c c e s s i b l e manner u n t i l f i v e y e a r s 
from the termination of the agreement, on the grounds wlicreof the 
f i n a n c i a l s e r v i c e was rendered, or u n t i l f i v e years from tlie 
e x ecution of a f i n a n c i a l s e r v i c e as r e f e r r e d to i n a r t i c l e 1, 
s e c t i o n b., sub 4° or 7°. 

A r t i c l e 8 

The s e r v i c e provider s h a l l be p r o h i b i t e d from rendering a 
f i n a n c i a l s e r v i c e i f the i d e n t i t y of the customer has not been 
e s t a b l i s h e d i n the manner p r e s c r i b e d i n t h i s n a t i o n a l ordinance. 

A r t i c l e 9 

1. Contravention of the r u l e s l a i d down by or pursuant to 
a r t i c l e 2, f i r s t , second and s i x t h paragraphs, a r t i c l e s 5, 6, 7 
and 8 of t h i s n a t i o n a l ordinance, to the extent that t h i s occurs 
i n t e n t i o n a l l y , s h a l l be a c r i m i n a l offence and s h a l l be punished 
with e i t h e r imprisonment of up to four y e a r s , or with a money 
f i n e of up to f i v e hundred thousand g u i l d e r s , or with both these 
punishments. 

http://valuajjj.es
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2. C o n t r a v e n t i o n of the r u l e s l a i d down by or pursuant to 
a r t i c l e 2, f i r s t , second and s i x t h paragraphs, at t i d e s 5, 6, 7 
and fl of t h i s n a t i o n a l o r d i n a n c e , to the e x t e n t that t h i s occurs 
u n i n t e n t i o n a l l y , s h a l l be an o f f e n c e and s h a l l be punished with 
e i t h e r d e t e n t i o n of up to one y e a r , or w i t h a inonoy f i n e of up to 
two hundred and f i f t y thou.sand g u i J d o r s , or with both these 
punishments. 

A r t i c l e 10 

I n a d d i t i o n to thn persons d e s i g n s t e d under a r t i c l e 8 of the 
C r i m i n a l Procedure Code of the N e t h e r l a n d s A n t i l l e s , the o f f i ­
c i a l s and o t h e r persons d e s i g n a t e d by n-itionaJ decree s h a l l be i n 
charge of the d e t e c t i o n of the f a c t s rendered punishable under 
a r t i c l e -9. They itviy demand i n s p e c t i o n a t a l l times of a l l r e ­
cords, the i n s p e c t i o n of which i n t h e i r reasonable view i s r e ­
q u i r e d f o r the performance of t h e i r t a s k . 

A r t i c l e 11 

1. I f an a c t rendered p u n i s h a b l e under a r t i c l e 9 i s commit­
ted by or by order of a l e g a l e n t i t y , c r i m i n a l p r o s e c u t i o n s h a l l 
be i n s t i t u t e d and punishments s h a l l be pronounced, e i t h e r a g a i n s t 
such l e g a l e n t i t y , or a g a i n s t those who ordered the a c t to be 
committed or those who a c t u a l l y d i r e c t e d the a c t p r o h i b i t e d or 
omitted, or a g a i n s t them j o i n t l y . 

2. An a c t rendered p u n i s h a b l e under a r t i c l e 9 s h a l l be 
committed among o t h e r s by or by o r d e r of a l e g a l e n t i t y , i f 
committed by persons who, e i t h e r by v i r t u e of employment or 
o t h e r w i s e , a c t i n the scope of the l e g a l e n t i t y , r e g a r d l e s s of 
whether t h e s e persons each i n d i v i d u a l l y have committed the pun­
i s h a b l e a c t , or whether the elements of sucli a c t are p r e s e n t witli 
them j o i n t l y . * 

3. I f c r i m i n a l p r o s e c u t i o n i s i n s t i t u t e d a g a i n s t a l e g a l 
e n t i t y , the same s h a l l be r e p r e s e n t e d d u r i n g p r o s e c u t i o n by the 
manager and, i n c a s e of s e v e r a l managers, by any one of these. 
The r e p r e s e n t a t i v e may appear by proxy. The judge may order the 
p e r s o n a l appearance of a s p e c i f i c manager; he may then order that 
such manager be brought i n t o c o u r t . 

4. As r e g a r d s the a c t s rendered p u n i s h a b l e under a r t i c l e 9, 
l e g a l e n t i t i e s s h a l l be deemed f o r the purposes of a r t i c l e 19 of 
the C r i m i n a l Procedure Code of the Netherlands A n t i l l e s to r e s i d e 
i n the p l a c e where they a r e e s t a b l i s h e d . 

5. I f c r i m i n a l p r o s e c u t i o n i s i n s t i t u t e d a g a i n s t a l e g a l 
e n t i t y , the s e r v i c e s , w r i t s of summons, n o t i c e s , n o t i f i c a t i o n s or 
other communications p r e s c r i b e d i n the C r i m i n a l Procedure Code of 
the Netherlands A n t i l l e s s h a l l be e f f e c t e d to the person or the 
p l a c e of r e s i d e n c e of the manager and, i n c a s e of s e v e r a l manag­
e r s , to any one of t h e s e or a t the p l a c e where the management has 
i t s s e a t o r o f f i c e , e x c e p t , i n c a s e of a w r i t of summons, as 
r e f e r r e d to i n a r t i c l e 130, second and t h i r d paragraphs, of the 
C r i m i n a l Procedure Code of the N e t h e r l a n d s A n t i l l e s . 

6 . For the a p p l i c a t i o n of the preceding paragraphs, the 
f o l l o w i n g s h a l l be t r e a t e d as a l e g a l e n t i t y : the company with no 
l e g a l p e r s o n a l i t y , the p a r t n e r s h i p , any other a s s o c i a t i o n of 
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persons, and the s p e c i a l purpose fund ("doelvermogen"). 

A r t i c l e 12 

T h i s National Ordiu.-in';o s h a l l become o p e r a t i v e a t a time to 
be s t i p u l a t e d by n a t i o n i l d e c r c r . 

A r t i c l e 13 

T h i s N a t i o n a l Ordinance in-iy be c i t e d ns: N a t i o n a l Ordinance 
I d e n t i f i c a t i o n when Kendoi jug f i n a n c i a l S e r v i c e s . 

Given a t Wi Ileitis tad, February 10 1996 
J.M. SALF.II 

The M i n i s t e r of Finance, 
H. HF.NttJ.oaEZ 

I s s u e d on March J s t 1996 
The M i n i s t e r of G e n e r a l A f f a i r s , a . i . 

L.A.I. CHANCE 
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