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The neeting was called to order at 3 p. m

CONSI DERATI ON OF REPORTS, COMMENTS AND | NFORMVATI ON SUBM TTED BY STATES PARTI ES
UNDER ARTI CLE 9 OF THE CONVENTI ON (agenda item 5) (continued)

El eventh periodic report of Mexico (CERD/ C/ 296/ Add.1; HRI/CORE/ 1/ Add. 12/ Rev. 1)

1. At the invitation of the Chairman, the nenbers of the del egati on of
Mexi co took seats at the Conmmittee table.

2. M. GONZALEZ FELI X (Mexico) said that, as requested by the Conmttee,
the el eventh periodic report (CERD/ C/ 296/ Add. 1) was an updating report and
woul d concentrate primarily on the situation of the indigenous popul ations in
Mexi co, including the present situation in the State of Chiapas, and questions
of migration, on both the northern and southern borders of the country.

3. H s Government acknow edged the exi stence of certain forns of racia
discrimnation in the country which were the result of historical factors
goi ng back to the nineteenth century. Sone fornms of discrimnation had nore
to do with socio-econonic differences than with any distinction between ethnic
groups and had been addressed through various government social devel opnent
programes for the nobst vul nerabl e groups, nanely, indigenous and ot her

mar gi nal i zed communities in both urban and rural areas. Extrenme poverty anong
i ndi genous communities and the situation of mgrants were also results of

popul ati on grow h.

4, Some of the information provided in the report needed updating, since
the Governnent was pursuing its efforts to inprove the ot of the indigenous
popul ati ons and migrants and to achieve a just and worthy peace in Chi apas.
Bet ween Cctober 1995 and May 1996, a nati onw de consultation on rights and

i ndi genous participation, involving some 23,000 persons fromall sectors of
soci ety through neetings and events of various kinds, had been held under the
auspi ces of the federal executive and legislative authorities in order to
broaden the debate and exchange views with the ultimte ai mof achieving
nati onal consensus on the new rel ati onshi p between the Mexican State and the
i ndi genous peopl es. The consultation had yielded 12,000 proposals on a w de
variety of issues and confirmed the exi stence of 56 | anguages spoken by sone
10 million Mexicans.

5. In May 1996, its main conclusions had been formally submitted to the
Presi dent of the Republic, who had referred in his statement on that occasion
to the concept of autonony, which should be seen as conducive to the

devel opnent of the indigenous peoples w thout underm ning national sovereignty
or unity. Summng up the findings of the consultation, which would formthe
basis for the new rel ationship between the State and the indi genous peopl es,
he had referred to its recommendati on on the need to anmend the Constitution
and relevant laws in order to provide clear guarantees for indigenous rights,
specify the equality of all Mexicans and ensure that indigenous comrunities
were duly represented in public life. The reforms should guarantee their
effective access to justice and their | anguages and custons shoul d be taken
into account in the administration of justice. Their |ands and heritage nust
be legally protected, bilingual mnulticultural education guaranteed and the
rights of indigenous wonen upheld. A series of refornms of federal |egislation
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must be undertaken. The indigenous comrunities nust becone active

partici pants in devel opnent, which should be based on their cultura
diversity, traditions and custons. The President had affirned the Federa
Governnment's commitment to follow ng the recomrendati ons of the nationw de
consul tation through specifically targeted programres in the areas of health,
education, nutrition, housing, public services, comunication, training, the
pronoti on of productive activities and access to justice, including |legal aid
and the use of indigenous | anguages. He had reaffirmed the multicul tural

mul ti-ethnic character of the nation

6. The Governnent had taken significant steps to pronote the educationa
and cul tural devel opnent of the indigenous peoples and eradicate all forms of
apparent racial discrimnation. It had undertaken to build a new soci al

conmpact which would radically change the social, political, econom c and
cultural relations with indigenous peoples and enable themeffectively to
enjoy their rights; the new rel ationship would be based on respect for the
right to be different, recognition of indigenous identities as intrinsic
conmponents of Mexican nationhood and acceptance of their distinctive features
as being consubstantial with the nulticultural |egal order of the Mexican
State. It was a relationship of inclusion, permanent dial ogue and consensus,
so that the indigenous peoples could thensel ves determ ne the neans of
achieving their own devel opnment. Mexico was currently undergoing a process of
sel f-assessnent and enhancenent of its traditional indigenous values with a
view to rebuilding a unified nation that would be the Mexi can nodel for the
twenty-first century.

7. The Government had recogni zed the need to enshrine in the Constitution
the right of all Mexicans to nulticultural education rooted in indigenous
culture as the foundation of national identity and was pronpoting | aws and
policies to place indigenous | anguages on an equal footing w th Spanish,
together with practices to ensure that there was no discrimnation in

adm nistrative and | egal procedures. \While devel oping the teaching of

i ndi genous | anguages and literacy instruction in the nother tongue, the
necessary steps were being taken to enabl e i ndi genous people to acquire
proficiency in Spanish. The Governnment was committed to providing education
for the indigenous peoples within the paraneters of their own cultura
identity and was allocating the necessary resources to carry out the
educational and cultural programes determ ned by the indigenous conmunities
and peoples thenselves, in order to ensure free, high-quality education
Their involvenment in selecting and certifying teachers was al so encour aged.

8. Turning to the question of indigenous detainees, he said that his
Governnment had amended article 4 of the Constitution to bring it into |ine
with ILO Convention No. 169. An inportant devel opnent had been the signing of
a cooperation agreement between the General Directorate for Prevention and
Soci al Rehabilitation and the National |ndigenous Institute to investigate the
cases of indigenous individuals held in detention centres with a viewto
enabling themto return to their communities and securing their early rel ease.
The participation of the National Human Ri ghts Conmi ssion (CNDH) had resulted
in the early release of nost of the individuals whose cases had been put
forward by the Commi ssion. The recently created office of the Specia
Procurator for Indigenous Affairs had provided | egal assistance for the review
of the records of detainees, and in the previous 12 nonths 31,950 cases had
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been reviewed. In the sane period, the work of the General Directorate
for Prevention and Social Rehabilitation had resulted in the rel ease
of 438 indi genous det ai nees.

9. Turning to the current status of the peace process in the State of

Chi apas, he reaffirmed the Governnent's political will to achieve peace

t hrough di al ogue and negoti ation, despite unilateral decisions by the
Zapatista National Liberation Army (ZNLA) - eight in all - to suspend the
negotiations. It regarded the current suspension as tenporary and was
prepared to resune them at any tinme, in accordance with the Di al ogue,
Conciliation and Worthy Peace in Chiapas Act. In 1996, ZNLA had suspended the
tal ks on two occasions, nost recently in Septenber 1996, when it had |laid down
five additional conditions for resuming them Even though that decision
violated the spirit of the July 1996 agreenents under which only the Concord
and Peace Conmi ssion (COCOPA) and the National Mediation Commi ssion (CONAI)
were authorized to suspend the dialogue, the Government had restated its
willingness to neet those conditions and guarantee that no coercive action
woul d be taken. Specifically, it had freed the all eged Zapatista detainees in
Cacal omacan and Yanga. Wth regard to the attitude of the governnent

negoti ators and their decision-meking capacity, the Government had reiterated
its commtment to an attitude of respect for the ZNLA del egates and had
reaffirmed its representatives' full decision-nmaking authority in regard to
any itemon the jointly agreed agenda.

10. The Commi ssion for Mnitoring and Verification of the Peace Agreenents
(COSEVER) had been set up on 7 November 1996. At its first meeting in
Decenber 1996, initial agreenments had been reached on resources and worKking
met hods and its first coordi nator had been appointed for a period of three
nont hs. The Government had undertaken to submt the Indigenous Rights Bill to
ZNLA before it was forwarded to Congress through COCOPA. The Governnent and
ZNLA had exchanged docunents and views on the drafting of the constitutiona
reform but no agreenent had been reached as yet, mainly on account of ZNLA s
rejection in January 1997 of the Federal CGovernnent's observations, which had
in fact anpbunted nerely to legal technicalities relating to the
constitutionality of the proposed reforms. On 4 March 1997, COCOPA had i ssued
a communi cation intended for the Federal Governnent, ZNLA and public opinion
in general, proposing its good offices in neeting the parties and seeking
solutions. COCOPA's efforts, and those of CONAI, were nuch appreciated by the
Government, which had restated its determnation to find a solution through

di al ogue and negoti ati on and denonstrated its desire for reconciliation and
renewed confidence in its dealings with ZNLA, inter alia by associating two

| eadi ng members of ZNLA with the peace process. All the conditions |laid down
by ZNLA had therefore been net, with the exception of the incorporation into
the Constitution of the San Andrés agreenments on rights and indi genous
culture, to which no definitive solution had as yet been found, the main
reason being the very extensive scope of the agreenments and their inpact on
secondary | egislation and adm nistrative and institutional procedures.

11. The Governnent did not repudiate those agreements and had no intention
of renegotiating them but had subnmitted observati ons on COCOPA a proposals
for constitutional amendments, calling for a revision of the proposed texts to
ensure that they were clearly worded. The Governnent believed that ZNLA' s
objections to those observations could be explained by its unfamliarity with
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juridical and |egislative procedure rather than any intransi gence on the
Governnment's part. Talks were continuing with a view to reaching a consensus
on the wording. The delay on that point was, therefore, nerely a fornma

set back.

12. The National Programme for the Protection of Mgrants, carried out in
coordination with the National Mgration Institute, responded to the
Governnent's conm tnment to safeguardi ng human rights, inplenenting

i nternational agreenents and protecting the rights of Mexicans in the

United States of Anerica. Under the Programme, protection groups for

m grants, now nunbering five on the northern border and one on the southern
border, had been set up as a cooperative nmechani sm between the federal, State
and rmuni ci pal Governnents, coordinated by the National Mgration Institute, to
conbat crimnal offences by individuals or officials against mgrants, whether
or not they were in possession of docunments. A particularly inportant

devel opnent had been the establishnent in May 1996 of the Beta Sur m grant
protection group operating in Soconusco, Chiapas, followi ng a recommendati on
by the National Human Ri ghts Conmi ssion. The protection groups had proved
their effectiveness by significantly reducing the rate of crines against

m grants.

13. The authorities had conpiled a human rights primer for mgrants which
was intended to informthemof their rights under the Constitution and other
laws in Mexico, their obligations during their stay in Mexico and the
institutions they could turn to for help or to | odge conplaints. The priner
was being distributed by a nunber of bodies in Mexico and Mexi can consul at es
abr oad.

14. In 1995, the Mgration Supervision Progranme had been | aunched. It

provi ded for constant supervision of activities and procedures relating to the
i nspection, nmonitoring and control of mgrants by officials of the Nationa

M gration Institute, and of mgrants' rights. The Programme was initially
operating in the State of Chiapas but would ultimately be extended to cover

all mgration offices.

15. Wth a view to pronoting respect for human rights anmong staff dealing
with mgrants, human rights training courses had been organized for mgration
officials and officials called on to deal with foreigners w thout docunents.
The National Human Ri ghts Conmi ssion and UNHCR had provi ded assi stance in that
regard. The Governnent was also trying to inprove conditions in centres where
m grants were held while their status was being detern ned.

16. In 1995, a framework for cooperation between the Governments of Mexico
and the United States had been set up, to inprove comuni cati on between the
border authorities of both countries and ensure respect for the human rights
of migrants on both sides of the border. Similar structures had been set up
in collaboration with the Governnents of Cuatenmla, Honduras and Costa Rica;
it was hoped that they would be extended to include the Governments of

El Sal vador and Ni caragua.

17. Wth regard to policies for protecting Mexicans in the United States and
ensuring that they enjoyed adequate standards of |iving and respect for their
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human rights, of particular note was the National Devel opnent Plan 1995-2000,
which ained, inter alia, to provide conprehensive consul ar protection

18. In the area of protection neasures, his Governnent believed that the
best way to deal with problens relating to mgration was to engage in dial ogue
and bil ateral cooperation. To that end, the United States Inmgration and

Nat ural i zati on Service had set up a Citizens' Advisory Panel to | ook into how
the Departnent of Justice dealt with conpl ai nts agai nst border guards. The
Department of Justice had invited his Government to send a representative to
participate in the Panel

19. In March 1996, his Governnent had held a nmeeting on migration which had
been attended by Governnents of the region. The neeting had stressed the

i nportance of an exchange of views and experience on the phenomenon of

m gration and the need to exam ne why and how it arose and its regi ona
aspects in order to decide how the Covernnents could best work together to
deal with it.

20. A pilot programe had been set up in San Diego, California, for the
voluntary repatriation of Mexicans who had been arrested by the migration
authorities in the city. The progranme provided for the repatriation of the
person concerned to his place of origin, whereas before the only options had
been for himto voluntarily return to a border port or to go before a judge
who dealt with migration cases. The progranme ainmed to pronote famly
reintegrati on and provide special protection for mnors.

21. For his Government, protection meant inproving preventive measures and
nmoder ni zi ng the system of consular protection in the United States. New life
had been breathed into intersectoral coordination, which had hel ped reduce the
nunber of violations and conplaints. Consulates were helping to publicize the
“Conpatriot Programe (Programa Pai sano)” through the Spani sh-speaki ng nedi a.
They were al so dissenmnating information to mgrants on their rights and
responsibilities while they were in the United States. They provided advice
on contacts with the Anerican authorities in order to reduce any possibility

of ill-treatnment and their right to contact the consulate if they were
ill-treated. The Consul ate Devel opment Pl an 1996- 2000 had been | aunched in
the second half of 1996. It provided for a broad range of measures to inprove

t he coordination of the Mexican consul ar system increase the efficiency of
human and meterial resources, and noderni ze worki ng net hods.

22. A system of “nobile consul ates” had been set up in the United States:
consul ar officials visited the various Mexican communities living within the
districts they covered in order to make consul ar services nore accessible.

The system had gat hered nmonmentum since its inception, and it was hoped that it
coul d becone a permanent feature of the work of all consulates in the

United States.

23. Wth a view to inproving | egal services, consul ates had been instructed
to expand the network of |egal advisers and find | awers, preferably of

Mexi can origin, who could defend the rights of Mexicans in the United States.
An agreenent had been signed between the Consul ate-General in Los Angel es,
California, and the Mexican-Anmerican Lawers' Association for the provision of
free |l egal advice to Mexicans.
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24. A progranmme had al so been launched to bring together and provide for
ongoi ng di al ogue anobng authorities and | eaders of social groups fromthe
States, nunicipalities and areas of origin of mgrants in order to find out
how t hey vi ewed t he phenonenon of migration and what kinds of protection
needed to be provided.

25. Hi s Government recognized that continuity, tinme and consi stency

were needed for progress to be nade. However, Mexico was ready to try to
establish the conditions for full observance of the rights enshrined in the
I nternational Convention on the Elimnation of Al Forns of Racia

Di scrimnation

26. M. de GOUTTES (Country Rapporteur) paid tribute to Mexico's rich
cultural heritage, which had profoundly influenced its nodern-day society.

He al so conmended the fact that, in line with the Conmttee's reconmendati ons
on the submnission of reports, Mexico had subnmitted its eleventh periodic
report just 18 nonths after the tenth report and provi ded updated infornmation
on the radical changes under way in the country and particularly in the State
of Chiapas. It consisted of five sections that had taken account of the
concerns raised by the Cormittee during consideration of the report in 1995.

27. He had obtained information on the situation in Mexico froma range of
sources. The sources included other United Nations bodies; the reports of the
Speci al Rapporteur on torture (E/ CN. 4/1996/35 and Add.1); the report of the
Wor ki ng Group on Enforced or Involuntary D sappearances (E/ CN. 4/1996/38); and
t he concl usions of the Conmittee on the Rights of the Child (CRC/ C/ 15/ Add. 13)
and of the Committee on Econom c, Social and Cultural Rights (E/ C 12/1993/16);
docunent s produced by NGOs, including the Anti-RacismInformation Service
(ARI'S), Amesty International and Human Ri ghts Watch; a bulletin issued by the
Mexi can Humen Ri ghts Acadeny, 1995; a docunent produced by Internationa
Educati onal Devel opnent (E/ CN. 4/ Sub. 2/ 1996/ NGO 6); a United States State
Department report on human rights practices; a detailed report on racia
discrimnation in Mexico conpiled by the Mguel Agustin Pro Juarez Centre for
Human Rights, the Fray Bartoloné de |a Casas Centre for Hunan Ri ghts and

La Chinantla I ndi genous Peoples’ Organization; and finally, the report
conpi |l ed by the Mexican League for the Defence of Human Ri ghts.

28. The first question which arose related to discrimnation on racial or
ethnic grounds in Mexico, as defined in the Convention. He refuted the view
of the Mexican Government that the only form of discrimnation in Mexico was
based on social and econonmic inequalities which affected the npst vul nerable
sectors of society. For the Comrittee, the marginalization and i nmpoveri shnent
of vul nerabl e groups anpunted to discrimnation under articles 2-5 of the
Convention, not |east because they were unable to participate in social and
econoni ¢ devel opnent, and were being perpetuated despite the |egislative and
ot her nmeasures taken by the Governnent.

29. Al t hough the Committee had requested information on the size of the

i ndi genous popul ation in Mexico and the 56 ethnic groups, details had not been
forthcom ng, since the del egation had previously expressed the view that it
was discrimnatory to break the popul ati on down according to race, ethnic
group or religion. The approximtions given, based nmerely on linguistic
criteria, were not enough to give a true picture of the size of the indigenous
popul ation. It was also worrying that the del egation had stated in 1995 t hat
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assessing the indi genous popul ati on was an even nore conplicated operation in
that certain indigenous groups tried to hide their ethnic origins because of
the connotations of poverty that went with them Mre precise information
shoul d be provided in a subsequent report, as should information on the size
of the imm grant popul ati on which, judging fromsection IV of the el eventh
report, seened to have grown consi derably.

30. He asked how the situation had devel oped in the State of Chiapas since
the outbreak of conflict in 1994 and the Governnent's decision to seek a
political rather than mlitary solution, as noted in the Cormittee's

concl udi ng observations in 1995 (A/50/18, para. 377). The detailed

i nformati on provided in the eleventh report and in the oral presentati on was
wel come and seened to indicate that positive devel opnents were under way.
However, information fromvarious NGOs took a nore critical view of what was
happening in the State of Chiapas.

31. According to the report of the Mguel Agustin Pro Juarez Centre for
Human Ri ghts, the Commission for Monitoring and Verification of the Peace
Agreenents had been thwarted in its work as a result of government
intransigence in the application of the San Andrés agreenents on indi genous
rights and culture and the fact that |egislation proposed by COCOPA had not
been put before Congress. The President of Mexico had been criticized for a
| ack of political will to inplement the agreenents and for his | oss of
political credibility anong the popul ati ons concerned. The report also

all eged that the army had gradually infiltrated the State of Chiapas and set
up 30 bases, which had disrupted the environnent and the life of the

i ndi genous popul ation. There were reports of prostitution and drug and

al cohol abuse anpng i ndi genous comunities. Personal freedom i ncluding
freedom of nmovenent, had been severely curtailed

32. There were al so conplaints that despite the growth in viol ence and
human rights viol ati ons agai nst the indi genous popul ati on, soldiers and | aw
enforcenent officials in Chiapas were going unpuni shed. It also seened that a

new guerrilla nmovenent had energed in Chiapas known as the Revol utionary
People's Arny (EPR), which, with other similar novenments, had pronpted an
increase in the mlitary presence. Such information was all the nore al arm ng
since 1997 had been intended as a year of transition in which a nunber of
parliamentary and ot her el ections would be held.

33. Al t hough the eleventh report had tried to answer some of the questions
rai sed by the Cormittee, particularly in sections I, Il and IV, section V was
not of relevance to the Conmittee; the Governnent should refer to the
Conmittee's CGeneral Recommendation XVI concerning the application of article 9
of the Convention. The Governnent's interpretation of the extent to which it

was inplenenting article 4 of the Convention still gave rise to concern. The
Gover nment was adamant that the Constitution guaranteed all the fundanenta
rights of all individuals wi thout any discrinmination on grounds of race,

ethnic origin, political views, sex, nationality and so forth and therefore
fully respected article 4 of the Convention; that view was not shared by the
Conmittee since Mexican legislation did not provide for crimnal proceedings
to be brought against persons commtting acts of racial or ethnic
discrimnation. Nor did it provide for sanctions against the di ssem nation of
raci st ideas, the incitenment of racial hatred, the distribution of racist
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propaganda or any of the other activities prohibited under article 4 of the
Convention. Specific donestic legislation on that subject was necessary in
any country, if only to prevent the energence of acts of discrimnation in any
formand to show that a Governnment was conmitted to pronoting tol erance and

good inter-ethnic relations. It was to be hoped that the Governnment woul d
heed the views of the Conmittee and fill the gaps in its penal |egislation
34. Wth regard to inplementation of article 5 of the Convention and the

right to equal treatnent before the tribunals and all other organs

adm nistering justice, several NGOs had spoken of the difficulties which

i ndi genous persons continued to face in their dealings with the courts,

i ncluding the non-availability of interpreters and a shortage of staff able to
ensure that the traditional |egal practices of indigenous popul ati ons were
taken fully into account. There were also allegations that judges were not

i ndependent, allegations of corruption in the |legal systemand calls for
constitutional reformto ensure the effective separation of the executive, the
| egislature and the judiciary. He invited conments fromthe del egati on on
that subject and requested informati on on the nunber of arrests of indigenous
persons, particularly the nunber of such persons held in pre-trial detention
and the percentages as conpared with the rest of the popul ation

35. Menmbers of the Conmittee had al so expressed concern at previous sessions
about acts of violence, torture, unlawful arrest, disappearances and ot her
simlar acts carried out by the security forces, paramlitary groups, private
mlitias and | andowners agai nst indi genous popul ati ons, peasants, the
residents of shanty towns and street children. The continued existence of
such human rights violations, in Chiapas and el sewhere, had been recorded in
reports of United Nations bodi es and NGCs.

36. The report of the Mguel Agustin Pro Juarez Centre for Human Ri ghts of
March 1997, also cited the exanple of two paranilitary groups made up of

el ements of the security forces and the army which engaged in intimndation
arbitrary arrests and violence: the “Paz y Justicia” group, which had
appeared in northern Chiapas in 1995, and, linked with it, the “Los

Chi nchul i nes de San Ger6ni no Bachaj 6n” group. Reference should also be nmade
to the “Alianza Bartol on® de | os Llanos” and the “Tomas Munzer” groups.

Al t hough the activities of those groups had been reported to the authorities,
the sane report asserted that their menbers appeared to enjoy de facto

i mpunity.

37. The 1996 report of Ammesty International stated that many nmenbers of
NGOs and human rights activists had thensel ves been victins of violence and
intimdation, in particular activists of the Mguel Agustin Pro Juarez Centre
for Human Ri ghts.

38. The right to security of the person al so concerned nenbers of the

i mm grant popul ati ons who, particularly when they were w thout docunents, were
prey to abuse by the authorities and to human rights violations, as noted in
par agraph 60 of the eleventh report. In that connection, he would like to
know the results of neasures taken by the National Human Ri ghts Commi ssion to
put an end to practices which violated the dignity of migrants entering Mexico
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via its southern border, referred to in paragraph 69 of the report; these
measures were necessary to offset the control, expulsion and sanctions
machi nery set up el sewhere to deal with nigrants.

39. Wth regard to the right of indigenous persons and peasants to their

| and, which was essential not only for their subsistence but also for their
identity, the Cormittee could only reiterate its concern about the inequitable
treatment of indigenous peoples in the |and distribution process and the
negati ve i mpact of the amendnent to article 27 of the Constitution, which,
according to the above-nenti oned NGOs, might well violate the inalienable
nature of collective land. |In particular, he would Iike to know how t he
government authorities had responded to the agrarian demands of the ZNLA.
Those sane NGOs continued to criticize the Governnent's failure to address the
violent land conflicts in rural areas and the intim dation by |andowners and
bi g compani es of indigenous persons and peasants. He asked the del egation of
Mexico to comment. Al so, what had been the practical effect of the creation
of the Government Procurators' O fices responsible for agrarian questions, the
agrarian courts and the national progranme PROCEDE?

40. On the question, of econom c and social rights, the Conmttee had noted
in 1995 that the econom c situation of the indigenous comunities appeared to
have worsened further since Mexico had acceded to the North American Free
Trade Agreement (A/50/18, para. 383). |In that connection, he asked the
Government to provide the Conmittee with nore specific information on the
rates of unenpl oynent, honel essness, crine, incarceration, drug addiction

al coholism prostitution, suicide, illness, nortality and illiteracy of the
nmost underprivil eged social groups, nanely indigenous persons, peasants and
immgrants. The next report should also contain further details on the nunber
of indigenous persons elected to Parlianment and hol di ng enploynment in the
civil service and figures for inter-ethnic marriages.

41. Turning to article 6 of the Convention, he requested, for inclusion in
the next periodic report, conplete statistics on the nunber of conplaints,

i nvestigations, court cases, sentences and acquittals, as well as compensation
paid in connection with all categories of racist offences, notably acts of
violence, incitement to racial hatred, participation in racist groups and
racial or ethnic discrinmnation in enploynent, housing and wel fare assi stance.
It would al so be useful to know whet her human rights bodi es or associations
representing certain population groups could take action before the courts or
| odge compl ai nts on behal f of persons whose interests they represented.
Finally, did the Governnent envisage meki ng the declaration under article 14
of the Convention to allow individual conmunications to the Cormittee?

42. Wth regard to article 7 of the Convention, he reiterated a question
asked in 1995, nanely whether specific |egislation was planned expressly
enshrining the principle of bilingual and bicultural education and
guaranteeing its inplenentation in schools and universities.

43. Lastly, the Committee would like information on the neasures taken by
the Governnent to publicize its periodic reports to the Comrittee as well as
the latter's conclusions and observations, and ensure proper human rights
training for |Iaw enforcenent officials.



CERD/ ¢/ SR. 1206
page 11

44, In view of the seriousness of the problenms encountered in Mexico, it
woul d be preferable for the next periodic report to be submtted in 1998.

45. The CHAI RMAN, speaking in his capacity as a nenber of the Conmittee,
noted that reference had been made in paragraph 61 to the role of consul ates
and that the representative of Mexico had el aborated on that question in his
introduction. It occurred to himthat consul ates had a wealth of information
on the way nationals were treated in other States, but it had never been
systematically tapped. As npbst States were reluctant to avail thensel ves of

t he procedure under article 11 of the Convention, it mght be possible for the
countries of a given region to pool information on the subject before passing
it on to the international treaty-nonitoring bodies.

46. M. ABOUL- NASR pointed out that, in its concluding observations, the
Committee had nerely requested an updating report, and not one that entered
into the inplenmentation of every article in detail. In his view, Mexico had
conplied with the Comrittee's request.

47. M. WOFRUM said that, to his mnd, a nunber of questions renai ned open
Par agr aphs 73-76 seened to suggest that the United States was violating the
Convention in its treatnment of Mexican migrants; if that was the case, had
Mexi co consi dered making use of article 11 of the Convention to address the

i ssue?

48. The main problem which had been nentioned by the Country Rapporteur and
had al ready been touched upon a year and a half previously, concerned what

appeared to be an institutionalized formof discrimnation in Mexico. It was
difficult to deny that the areas predoninantly inhabited by indi genous persons
were greatly disadvantaged: poverty rates there were very high, illiteracy

three tinmes the national average and school attendance very low. Although it
m ght be argued that that was not intentional, he rem nded the representative
of Mexico that under the Convention a State was required not only to conbat
raci al discrimnation but also to take affirmative action to help

di sadvant aged groups. Yet neither the current nor the previous report had
cont ai ned any indication that that was being done effectively. The
representative of Mexico had argued that such disparities had nmore to do with
soci o-econom ¢ factors than with any distinction between ethnic groups, but it
was clear that social and ethnic factors overl apped.

49. It was inconceivable that no conplaints had been | odged or persons
prosecuted for crines committed in connection with the Chiapas conflict; that
matter nust be further clarified in the next report.

50. Turning to paragraph 39, subparagraphs (a)-(d), he said that those were
excel l ent prem ses; he sought further information on their inpact.

In connection with paragraph 42, it was not sufficient sinmply to deny reports
that supplies to certain ethnic groups in the conflict area had been cut off;
further explanation was needed.

51. The information in the report on the anendnent to article 27 of the
Constitution was insufficient. He considered that amendnent to be detrinenta
to the future devel opnent of indigenous peoples, who had different attitudes
towards | and use and property. It was not necessary for every indi genous
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person to have a piece of land. If it was nore in line with their culture to
have community | and, he failed to understand why that possibility had been
abol i shed. He sought further clarification of that situation and asked the
Governnment to reconsider the anendnent, which ran counter to the interests of
i ndi genous persons.

52. Ms. ZQU Deci_ said that the report nmade no nention of persons who had
been wongly arrested and tried. WAs any provision nmade for the paynment of
conpensation in such cases?

53. She sought further information in connection with the statenent in
paragraph 39 (a) that the deep socio-econom c inequalities which affected
i ndi genous peopl es particularly badly nust be acknow edged and dealt with.
Coul d the del egati on of Mexico el aborate on those inequalities?

54. She had read in an NGO report the allegation that indigenous persons in
Mexi co had no representation whatsoever in that country's Parliament. She

i nqui red whether that was the case and, if not, what percentage of seats in
Parliament were held by indigenous persons and whether that figure was
conmensurate with their nunbers within the total population. Also, did any

i ndi genous persons hold inportant offices in the Governnent? Had any measures
been taken so that indigenous persons could nmake their voices heard?

55. The education of indigenous persons was a fundanental issue. [If no

i nportance was attached to education for indigenous persons, then their

soci o-econom ¢ status could not be inproved. She asked for additional data on
t he percentage of indigenous children attending school and on illiteracy rates
in the indigenous population. |[If nothing was done to renedy the

soci o-econom ¢ situation of the indigenous peoples, who were anmobng Mexico's
poorest, then a host of other problens would |ikew se go unresol ved.

56. M. VALENCI A RODRI GUEZ, wel coming the |egislative and adm nistrative
measures taken to pronote the peace process in Chiapas, and noting the

i mportant activities undertaken in the franmework of the indigenous affairs
programme referred to in the report (para. 5), asked whether the records of

t he 6, 858 indi genous persons held in various detention centres (para. 8) gave
reasons for their detention. As he interpreted that paragraph, it neant that
sonme 6,000 persons had not been rel eased.

57. I n paragraph 12, reference had been nade to the use of indigenous
translators at trials to assist indigenous persons who did not speak Spanish.
What had been the inpact of that neasure?

58. He had received a report fromthe Mexican League for the Defence of
Human Ri ghts asserting that there was a permanent nilitary presence not only
in Chiapas but in 27 of the 31 States and that indi genous persons were

har assed, detained and even tortured and murdered by nenbers of the armed
forces or the police. Peasants and indi genous persons did not enjoy freedom
of novenent; the mlitarization of |large parts of the country prevented
political participation and favoured certain groups allied with the officia
party and the | andowners. The League had all eged that attacks by paramlitary
gangs had been continuing and cited incidents in the community of Aguas

Bl ancas i n Pal enque, which had led to 30 fam lies being displaced, and in the
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region of San Cristdébal, which had resulted in 450 persons fleeing their
conmunities. He asked the del egation to comment on those allegations.

59. Par agraph 51 of the eleventh report stated that the Mexican mgration
authorities had warned foreigners to | eave the State of Chiapas for their own
safety. The League asserted that that was a pretext in order to keep out
foreign observers, who could see the grave situation there brought about by
the mlitarization and the activities of paranmlitary gangs, and woul d thus be
prevented from showi ng solidarity with vul nerable conmunities. He requested

t he del egation to comment on that allegation as well.

60. He wi shed to express solidarity with Mexico in its efforts to protect
its citizens abroad. Although the concerns voiced in section V of the report
fell directly within the anbit of article 11 of the Convention, the sovereign
right of a State to regulate the flow of foreigners across its borders nust be
recogni zed. However, such a right should be exercised in a manner which did
not violate the fundanental and inalienable human rights of other persons,
irrespective of their nationality or race or States parties' interpretation of
t he Conventi on.

61. In conclusion, he said the report submtted by Mexico represented a
positive step towards continued dial ogue between the Government and the
Conmittee.

62. M. van BOVEN suggested that the Committee should in future give States
parties a clearer idea of what was expected fromupdating reports. In that
regard, he found the Mexican report of great interest in many respects, but he
did not find much information in response to the concl udi ng observations
reached in 1995, particularly those contained in paragraphs 387-398 of the
Committee's report (A/50/18). He highlighted the issue of land rights, as
addressed in paragraph 393 of the report, and the anendnent to article 27 of

t he Mexican Constitution. Those matters had not been adequately treated in
Mexi co's el eventh report.

63. On the other hand, he noted that section | of the report gave facts and
figures in response to paragraph 395 of the concl udi ng observations concerning
conplaints of violations of the rights of indigenous peoples and the
activities of the National Human Rights Comm ssion. It would be useful to
have further details on the role of that Commission in the follow ng report.

64. Devel opnents in the peace process in Chiapas, as presented in

section Il1l, were encouraging and positive, as was the additional information
provi ded by the delegation. However, it appeared that there were striking
differences in the perception of facts and devel opnments on the ground. For
exanpl e, the information given in paragraph 51 of the report contradicted the
noti on of progress, and furthernore, reports from various sources described

t he suspensi on of peace tal ks and extensive non-conpliance w th agreenents,

i ncluding ILO Convention No. 169. Also of particular concern was the

exi stence of paramlitary units, allegedly operating with the cooperation of
the authorities. He invited the delegation to commrent further on the
situation in Chiapas.
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65. He appreciated the Governnent's concern to protect its citizens
mgrating to the north, and acknow edged that Mexico had played a prom nent
role in the drafting of the International Convention on the Protection of the
Ri ghts of Al Mgrant Wrkers and Menbers of Their Families. He took the
opportunity to express the Cormittee's concern at the fact that few countries
had ratified that Convention. In tackling the problenms encountered by

Mexi cans m grating northwards, he suggested the possibility of referring to
the situation when the State party in question appeared before the Committee,
as one course of action. 1In addition, there was the procedure laid down in
article 11 of the Convention; a third possibility would be for the Commttee
to bring the situation to the attention of the Special Rapporteur on
contemporary forms of racism racial discrimnation, xenophobia and rel ated

i ntol erance.

66. In connection with paragraph 15, he said that, as a matter of justice,
the policy of pronoting the autonomy of indigenous peoples should always be
pursued. He expressed the hope that such a policy would prevail in Mexico.

67. M . FERRERO COSTA comrended the tinely reporting of the Mexican
Governnent, but pointed out that not all the relevant points had been covered
in the eleventh report. He therefore hoped that Mexico's next periodic report
woul d resol ve the outstandi ng issues.

68. He described the situation of the indigenous peoples as the main problem
facing Mexico. The Conmittee was particularly concerned at the problem of the
mar gi nal i zati on of indi genous groups vis-a-vis the rest of the popul ation

69. The situation in Chiapas had had an inpact beyond the borders of Mexico
and had | ed the Mexican Governnent, in recent years, to adopt a series of
policies and neasures for the promption of human rights. Wat was | acki ng was
the practical execution of progranmes which would benefit indi genous peopl es.
The Conmittee was keen to know how the political resolve denonstrated through
| egi sl ative nmeasures would be inplemented. He reiterated the Committee's
concern at the ill-treatnent of Mexican nigrants.

70. Not wi t hst andi ng the expl anation given in paragraphs 62 and 63 of the
core docunment on Mexico, it was still not clear to the Commttee how the
Convention was incorporated into the federal and State | egal systens, or

whet her the provisions of the Convention could be directly invoked before the
courts. He asked the delegation to explain exactly how human rights treaties
woul d be incorporated into donestic |law at both the federal and State |evels.

71. The inplenentation of article 4 was of crucial inportance, and he
recalled that the Cormittee had expressed its concern about such

i npl enentation in Mexico as early as 1991. Paragraph 3 of the report had
taken up the issue but there remained a need for further information on

i nternal discussions ained at reform ng the Federal Penal Code. He rem nded
the Governnent that all States parties had a clear and strict obligation to
enact specific legislation declaring the dissem nation of ideas based on
raci al superiority or acts of incitenent to racial discrimnation to be

puni shabl e of f ences.
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72. M. YUTZIS said that contradi ctory statenents appeared to have been made
regarding the status of the San Andrés agreenent, mentioned in paragraph 41 of
the report. While the delegation had said the Governnent adhered to the

provi sions of that agreenent, other sources had said the agreement had been
suspended, and still others had claimed that the Government had nade a
counter-proposal. In his opinion, a counter-proposal would underm ne the
objectives of the original agreenent. He therefore asked the delegation to
clarify the Governnent's position on inplementation of the agreenent.

73. There had al so been disturbing reports of repressive acts perpetrated by
| aw enf orcenent bodies, including violence and arson, which had resulted in

t he di spl acenent of a nunmber of persons in certain regions. The annual report
of the International Work G oup on Indigenous Affairs (I WGA) had reported on
the partial and unilateral granting of funds to cooperatives which supported
the position of the Mexican Government. Bearing in mnd the inportance of the
link between | and, | abour and identity, he believed such reports had serious
inmplications. Partiality in the managenent of funds did not allowthe

devel opnent of m cro-businesses, which were a crucial factor for the surviva
of the groups concerned. He therefore asked the del egation to conment on
those reports.

The neeting rose at 6.05 p. m




