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Addendum

. 1 NTRODUCTI ON

1. This addendumis submtted in response to General Assenbly decision 51/466
of 3 April 1997, by which the Secretary-Ceneral was requested, inter alia, to
revi ew the proposed gui delines annexed to his report on gratis personne

provi ded by Governnents and other entities (A/51/688 and Corr.1) and to report
thereon to the Assenbly before 12 May 1997 for its consideration during the
second part of its resumed fifty-first session

2. The other information requested by the General Assenbly in that decision,
concerni ng the nethodol ogy and level to be applied to adm nistrative support
costs, including their legislative basis, and an update of the information
provided in the Secretary-CGeneral's report, appears in addenda 1 and 2,
respectively.

3. As is the case in addendum 2 to the report on updated information, and
taking into account the fact that the United Nati ons Special Conm ssion reports
directly to the Security Council on all matters related to its activities and
that its staff is governed by a special reginme set out in the report of the
Secretary-CGeneral to the Security Council on the inplenentation of

paragraph 9 (b) (i) of Security Council resolution 687 (1991) (S/22508 of

18 April 1991), it is proposed that the Special Conm ssion be excluded fromthe
scope of the guidelines.
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4. The requested review of the guidelines for acceptance of gratis personne
has been conducted. Its outcone is set out bel ow

1. REVIEWCOF GUJ DELI NES

Quideline 1: Agreenment with the United Nations. There shall be an
agreement established between the United Nations and the donor Governnent
or other entity for the acceptance of gratis personnel. Attached to that
agreement will be an undertaking between the United Nations and the

i ndi vi dual concerned.

5. The essential feature of gratis personnel is that they are directly and
fully remunerated by their Government or other donor entity for services
rendered to the United Nations. It is essential that this fact be disclosed and

that the respective obligations of the United Nations, the donor entity and the
i ndi vi dual s concerned be clearly specified.

6. As is the case at present, the individuals who will serve as gratis
personnel under the guidelines will play no part in negotiating the basic
agreenent between the United Nations and the donor. They will serve under the
terns agreed upon by the United Nations and the donor (as opposed to the

condi tions of service for United Nations staff, which are determ ned by the
General Assenbly and/or the International G vil Service Commssion). There wll
be no individual offer and acceptance of contractual terns as to functions,

| evel of remuneration or duration of service.

7. Under the guidelines, the essential duties and obligations that the United
Nations wi |l expect each individual brought in as gratis personnel to respect
will be spelled out both in the agreenent with the donor and in the individua
undert aki ng signed by the gratis personnel

Quideline 2: Selection procedure. Several candidates should be submtted
by the donor to the substantive departnment or office. The programe
manager shoul d assess all candi dates against the relevant criteria to
ascertain that the best qualified candidate is selected. Those criteria
woul d be consistent with the basic criteria applicable to correspondi ng
categories of United Nations staff in terns of educational background and
the I ength, relevance and quality of working experience. The Ofice of
Human Resour ces Managenment woul d provide the appropriate guidelines to
programe nanagers.

8. This section of the guidelines will be revised to ensure that Menber States
are informed of the needs that may be nmet by gratis personnel, as those needs
are defined by the General Assenbly after consideration of the recomendations
of the Advisory Commttee on Adm nistrative and Budgetary Questions, as well as
of the required qualifications.

9. As a neans of ensuring that Menber States are infornmed of the needs that
may be net by gratis personnel, a questionnaire will be sent to all Menber
States in order to solicit their interest in providing gratis personnel who
possess the types of expertise required, which will be identified by category in

I,
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the questionnaire. This will allow departnents to approach Menber States that

have indicated such an interest when the need arises in any area of expertise.

Menber States would al so be asked to informthe Secretariat of any changes that
may arise in their initial response to the questionnaire.

10. Gven that at the outset, all Menber States will have been approached to
express their interest in providing gratis personnel with various types of
expertise, it is proposed that, in cases where the Secretariat approached nore
than one Menber State (according to the availability of expertise reflected in
t he conpl eted questionnaires), only one qualified candi date woul d be requested
fromeach Menber State. In cases where only one Menber State had indicated
availability of the required expertise, a selection of candi dates woul d be
request ed.

Quideline 3: Functions. Gatis personnel should not be used to fill posts
or discharge functions normally authorized under the assessed regul ar
programe budget, peacekeepi ng budgets or the peacekeepi ng support account,
especially with respect to political, |legal and adm nistrative functions.
Under no circunstances should they be allowed to supervise staff menbers in
the exercise of their official duties; nor should they be assigned
functions that are of a sensitive or confidential nature.

11. The definition of functions that may be performed by gratis personnel will
be revised in the light of the results of the consideration by the Fifth
Committee of the Advisory Committee's recomendati ons.

Quideline 4: Status. Gatis personnel, while performng functions for the
Organi zation, would normally have the status of "experts on m ssion" for

t he purposes of the Convention on the Privileges and Inmunities of the
United Nations, except as otherw se provided in the agreement with the
donor .

12. The status of experts on mssion is defined in article VI, sections 22
and 23, of the Convention on the Privileges and Inmunities of the United
Nati ons. No change woul d appear to be necessary.

Quideline 5: Length of services. The agreement between the United Nations
and the donor would specify the length of the services to be rendered. The
termof the agreenent woul d be one year but, under exceptiona

ci rcunst ances, may be extended for a maxi num of one further year

13. In the case of specialized functions for which no expertise exists in the
Secretariat, it may be necessary for gratis personnel to serve for an initial
period of up to one year with the possibility of further extensions; this should
not be subject in all cases to an absolute linmt of two years.

14. This section will be revised to reflect the decision of the CGenera
Assenbly on the maxi mum al | owabl e durati on of services, which should be all owed
to vary depending on the nature and estimated duration of the functions to be
di schar ged.
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15.

16.

Quideline 6: Renuneration, nedical and life insurance, pension and other
social security benefits. The agreenent between the United Nations and the
donor woul d pl ace on the donor sole responsibility for payment of al
expenses in connection with the services of gratis personnel, including

sal ari es, allowances and benefits to which the individuals involved are
entitled, and travel costs to and fromthe |location where the gratis
personnel will be based. The donor would al so undertake to ensure that,
during the entire period of service under the agreenent, gratis personne
are covered by adequate nmedical and life insurance, as well as service-

i ncurred insurance coverage for illness, disability or death.

No change woul d appear to be necessary.

Quideline 7: Leave entitlenents. The agreenment between the United Nations
and the donor would specify that | eave plans of the gratis personnel should
be conmuni cated in advance to the recipient offices for appropriate

aut horization in order to allow for proper planning of the work to be

per f or med.

In order to ensure effective managenent of individual |eave entitlenents,

| eave pl ans must be comunicated in advance by the gratis personnel to their
supervisors. For the sane reason, this clause will be revised to indicate that
| eave may be taken subject to the exigencies of service, as determ ned by the
departnent or programre nanager

Quideline 8: Performance of services and applicable standards of conduct.
The agreenent between the United Nations and the donor would place on the
donor the duty to ensure that gratis personnel conply with the foll ow ng
obl i gati ons:

(a) Gatis personnel shall performtheir functions under the
authority and in full conpliance with the instructions of [appropriate
official in the departnent or office concerned] and any person acting on
his or her behal f;

(b) Gatis personnel shall undertake to respect the inpartiality and
i ndependence of [Secretariat and/or rel evant organ/body] and shall neither
seek nor accept instructions regarding the services perforned under the
agreenent from any Governnment or fromany authority external to the
Organi zati on;

(c) Gatis personnel shall refrain fromany conduct which woul d
adversely reflect on the United Nations [and/or rel evant organ/body] and
shall not engage in any activity which is inconpatible with the ains and
obj ectives of the United Nations;

(d) Gatis personnel, although not staff nenbers, shall conply with
all applicable rules, regulations, instructions, procedures or directives;

(e) Gatis personnel shall exercise the utnost discretion in al
matters relating to their functions and shall not comunicate at any tine
wi thout the authorization of the [appropriate high official in the
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department or office concerned] to the nmedia or to any institution, person,
Government or other external authority any information that has not been
made public, and which has becone known to them by reason of their
association with the [department/office]. They shall not use any such
information without the witten authorization of [appropriate high officia
in the departnment/office concerned] and in any event, such infornation
shall not be used for personal gain. These obligations do not |apse upon
expiration of this agreenent.

Al'l the above duties and obligations would al so be spelled out in the
undertaking to be signed by each individual provided as gratis personnel.

17. No change woul d appear to be necessary. As indicated in the |ast paragraph
of this guideline, the duties and obligations of gratis personnel are to be
spelled out both in the agreenent with the donor and in the individua
undertaking to be signed by the gratis personnel

Quideline 9: Accountability. The agreenent between the United Nations and
t he donor would provide for each party the right to term nate the agreenent
upon one nmonth's witten notice to the other party. Should the conduct or
performance of the gratis personnel be such as to require earlier

term nation of their services, the matter would be handl ed under a

"settl enent of disputes” clause providing that any dispute, controversy or
claimarising out of, or relating to, the agreement shall be settled by
negoti ation or other nutually agreed node of settlement.

18. As suggested by several Menber States, the performance of gratis personne
di scharging functions for a substantial period of tinme should be appraised in
line with the Performance Appraisal System The guidelines will be anended to
t hat end.

19. The agreenent with the donor would give the United Nations the right to
term nate the agreenment, and the services of any particular individual, upon one
nonth's witten notice to the other party to the agreenent. This clause could
be used in case of unsatisfactory service or any other problemwhich, in the
view of the Secretary-General, would require termnation of service before the
termspecified in the agreenment with the donor

20. It is proposed that a specific provision be included in the agreenment to
all ow for inmediate cessation of functions when gratis personnel have acted in a
manner whi ch, under the Staff Regulations and Rules, would be seen as serious

m sconduct. Any serious breach of the duties and obligations of the gratis
personnel that would justify separation before the expiration of the norma
notice period of one nmonth would be reported to the donor. |If there were no
agreenment on an i medi ate separation, the matter m ght have to be resol ved under
a "settlenment of disputes" clause. At a mninmm the Secretary-General would

al ways have the authority to bar access to the premi ses.

21. The United Nations could nake a cl ai m agai nst the donor for financial |oss
resulting fromgross negligence, including wilful violation or reckless
di sregard of applicable rules and policies. |f no agreenent could be reached
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wi th the donor, the claimwould be handl ed under the "settl ement of disputes”
cl ause.

22.

23.

Quideline 10: Third-party clains. Any claimnade against the United

Nations arising out of, or relating to, the agreenment, including actions or
om ssions of gratis personnel while providing services to the United

Nati ons, woul d be governed by the "settl enent of disputes" clause nentioned
above.

No change woul d appear to be necessary.

Quideline 11: Programme support costs. The agreenent would specify the

obligations of the donor Governnment or entity to reinburse the O ganization
at the standard rate of 13 per cent for programme support costs related to
gratis personnel, pursuant to the Financial Regulations and Rules. An
additional 1 per cent shall be charged, if applicable, for conpensation to
gratis personnel in the event of injury, illness or death attributable to

t he performance of services on behalf of the United Nations. Such a
standard rate could be applied directly to the donor or to a rel evant trust
fund established for the inplenentation of activities to be carried out by
the gratis personnel, on the condition that the donor has al so nade to that
trust fund a voluntary contribution that could be used for such purposes.

The guidelines will be revised in the light of the results of the

consi deration by the Fifth Conmttee of the Advisory Commttee's
recommrendat i ons.



