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RECEIVED 
~NITED STATES COURT OF CLAIMS 

TOMAKI JUDA: NATHAN NOTE; 
JOHNNY JOHNSON; JIBAS LEJETO; 
KILON BAUNO: JACOB JOHNSON: RUBON 
JUDA; MOSES LEWIS; TITIKOS LAUDRAM; 
MARTIBON BEJIKO; LAIJO JELANG; 
LORE KESSIBUKI; ANDREW JAKEO; 
PERO JOEL (all members of the 
BIKINI COUNCIL); and SENATOR 
HENCHI BALOS, for themselves and 
for a class consisting of the 
PEOPLE OF BIKINI, 

Plaintiffs, 

v. 

UNITED STATES OF ANERICA, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) _____________________________________ ) 

MAR 16 1981 

OFFlCE OF THE CU::RK 

U. S. COURI_Q_F CLAIMS 

No. 17 2-81 L 

PETITION IN THE NATURE OF A CLASS ACTION FOR JUST 
COMPENSATION FOR UNLA'V1FUL TAKINGS OF PROPERTY 
AND FOR DAMAGES FOR BREACHES OF FIDUCIARY DUTIES 

NATURE OF ACTION 

1. This Petition seeks just compensation under the 

Fifth Amendment to the United States Constitution for two separate 

takings by defendant of property rightfully belonging to the 

named plaintiffs and the members of the class they represent: 

(a) the taking by defendant on or about March 7, 1946 of the land 

and lagoon that comprise Bikini Atoll. This taking lasted as a 

matter of law until January 24, 1979, when defendant deeded 

back all its legal rights in Bikini Atoll to the named plaintiffs 
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and the members of their class; and (b) the taking of Bikini 

Atoll by defendant that began on January 24, 1979, and will 

continue in whole or in part for the next 20 to 60 years. This 

Petition also seeks redress for the repeated and continuing 

breaches of fiduciary duties owed named plaintiffs and members 

of their class, which have benefited defendant and severely 

injured named plaintiffs and their class. 

JURISDICTION 

2. This Court has jurisdiction pursuant to 28 u.s.c. 

§ 1491. 

PARTIES 

3. The people of Bikini, the class for which this 

Petition is filed, are citizens of the Trust Territory of the 

Pacific Islands (hereinafter "Trust Territory" or "Micronesia") 

and of the Marshall Islands. All were members of the Bikini 

community in 1946 when Bikini Atoll was evacuated prior to 

"Operation Crossroads," the first American atomic tests in the 

Pacific, or are direct descendants of such members. All class 

members possess land rights on Bikini Atoll. The people of 

Bikini are governed by the Bikini Council, whose membership 

is determined in accordance with their customs and traditions. 

There are presently fourteen Council members -- twelve from Kili 

Island and two from Ejit Island, which are in the Marshall 

Islands. The three principal officials of the Council are the 

Magistrate, Scribe and Treasurer. All the members of the Bikini 

Council are named plaintiffs in this action. 
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4. Plaintiff Tomaki Juda is a citizen of the Trust 

Territory and the Marshall Islands, and is the Magistrate of the 

Bikini Council. He was born on Bikini Atoll in 1942, resided 

there until his relocation· in 1946, and now lives on Kili. 

5. Plaintiff Nathan Note is a citizen of the Trust 

Territory and the Marshall Islands, and is the Scribe of the 

Bikini Council. He was born on Bikini Atoll in 1918. He was a 

member of the Bikini community (but not living on Bikini Atoll) 

when its members were relocated in 1946. He now lives on Kili. 

6. Plaintiff Johnny Johnson is a citizen of the Trust 

Territory and the Marshall Islands, and is the Treasurer of the 

Bikini Council. He was born on Kili in 1948, and now lives on 

Kili. 

7. Plaintiff Jibas Lejeto is a citizen of the Trust 

Territory and the Marshall Islands, and is a member of the 

Bikini Council. He was born on Bikini Atoll in 1908, resided 

there until his relocation in 1946, and now lives on Kili. 

8. Plaintiff Kilon Bauno is a citizen of the Trust 

Territory and the Marshall Islands, and is a member of the 

Bikini Council. He was born on Bikini Atoll in 1921, resided 

there until his relocation in 1946, and now lives on Kili. 

9. Plaintiff Jacob Johnson is a citizen of the Trust 

Territory and the Marshall Islands, and is a member of the 

Bikini Council. He was born on Bikini Atoll in 1922, resided 

there until his relocation in 1946, and now lives on Kili. 

10. Plaintiff Rubon Juda is a citizen of the Trust 

Territory and the Marshall Islands, and is a member of the 

/ ... 
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Bikini Council. He was born on Bikini Atoll in 1930, re-

sided there until his relocation in 1946, and now lives on 

. Kili. 

11. Plaintiff Moses Lewis is a citizen of the Trust 

Territory and the Marshal! Islands, and is a member of the Bikini 

Council. He was born on Bikini Atoll in 1924, resided there 

until his relocation in 1946, and now lives on Kili. 

12. Plaintiff Titikos Laudram is a citizen of the 

Trust Territory and the Marshal! Islands, and is a member of 

the Bikini Council. He was born on Bikini Atoll in 1909, 

resided there until his relocation in 1946, and now lives on 

Kili. 

13. Plaintiff Martibon Bejiko is a citizen of the 

Trust Territory and the Marshal! Islands, and is a member of the 

Bikini Council. He was born on Bikini Atoll in 1906, resided 

there until his relocation in 1946, and now lives on Kili. 

14. Plaintiff Laijo Jelang is a citizen of the Trust 

Territory and the Marshal! Islands, and is a member of the 

Bikini Council. He was born on Bikini Atoll in 1910, resided 

there until his relocation in 1946, and now lives on Kili. 

15. Plaintiff Lore Kessibuki is a citizen of the 

Trust Territory and the Marshal! Islands, and is a member of the 

Bikini Council. He was born on Bikini Atoll in 1909, resided 

there until his relocation in 1946, and now lives on Kili. 

16. Plaintiff Andrew Jakeo is a citizen of the Trust 

Territory and the Marshal! Islands, and is a member of the 

Bikini Council. He was born on Bikini Atoll in 1912 and resided 

I . .. 
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there until his relocation in 1946. He moved back to Bikini 

Atoll in 1970 and resided there until he was again relocated in 

August 1978. He now lives on Ejit. 

17. Plaintiff Pero Joel is a citizen of the Trust 

Territory and the Marshal! Islands, and is a member of the 

Bikini Council. He was born on Bikini Atoll in 1925 and resided 

there until his relocation in 1946. He moved back to Bikini 

Atoll in 1970 and resided there until he was again relocated in 

August 1978. He now lives on Ejit. 

18. Plaintiff Henchi Balos is a citizen of the Trust 

Territory and of the Marshal! Islands, and is the elected repre­

sentative of the Bikinians to the Marshal! Islands legislature, 

the Nitijela. He was born on Rongerik Atoll in 1946 and now 

lives on Majuro Atoll in the Marshal! Islands. 

19. The named plaintiffs sue on their own behalf and 

on behalf of the class they represent. 

20. The defendant United States of America has taken 

and controls access to Bikini Atoll, and has assumed fiduciary 

responsibilities to the Bikini people. 

CLASS ACTION ALLEGATIONS 

21. This Petition is filed on behalf of the named 

plaintiffs and all others similarly situated, including all 

living persons who were members of the Bikini Community prior 

to the 1946 evacuation of Bikini Atoll and all living descen-

dants of those evacuated. 

I ... 
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22. The members of the class on whose behalf this 

action is brought are so numerous that their joinder is imprac­

ticable. There are currently over 990 members of the Bikini 

-community. 

23. This action involves common questions of law 

and fact, and the claims of the named plaintiffs are typical of 

the claims of the class. The named plaintiffs will adequately 

and fairly protect the interests of the class, and they are 

represented by counsel experienced in class action litigation. 

Defendant's actions generally affected the entire class, thus 

making final relief appropriate with respect to the. class as a 

whole. Adjudications with respect to claims by individual class 

members as a practical matter would be dispositive of the inter-

ests of other members, and would thus impair or impede the 

latter's ability to protect such interests. 

24. The common questions of law and fact involved 

predominate over individual questions, if any. Class action 

treatment is the superior method for the fair and efficient 

adjudication of this controversy because it permits numerous 

injured persons to prosecute their common claims jointly in a 

single forum and thus avoids unnecessary duplication. A class 

action provides an efficient, manageable method to adjudicate 

fairly the rights and obligations of named plaintiffs, class 

members, and defendant. Unless a class action is allowed, the 

claims of numerous Bikinians may not be litigated. 

I ... 
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INTRODUCTION AND BACKGROUND 

25. Bikini Attill i~ located in the Ralik Chain of 

the Marshal! Islands. It is one of 29 atolls and 5 islands corn-

prising the Marshal! Islands, which are scattered over 357,000 

square miles north of the equator in the central Pacific Ocean. 

A map of the Marshal! Islands is attached as Exhibit A and 

incorporated by reference. 

26. The Marshal!, Caroline and Mariana Islands are 

the component parts of the Trust Territory, or Micronesia, which 

consists of more than 2,000 islands and atolls dispersed through-

out an ocean area approximately the size of the continental 

United States. 

27. In 1885, Germany seized control of the Marshal! 

Islands from Spain, which had exercised nominal control of all 

Micronesia since the late 1600's. Germany purchased Spain's 

remaining holdings in Micronesia in 1899 and controlled the 

islands until Japan seized them at the outbreak of World War I. 

Japan administered Micronesia under a League of Nations Mandate 

until World War II, when the islands were occupied by the United 

States in 1944. 

28. Shortly after the United States invaded Majuro 

Atoll on January 30, 1944, Admiral Chester W. Nimitz, Military 

Governor of the Marshal! Islands, issued Proclamation No. 1, 

pursuant to which the United States assumed all powers of govern­

ment in the Marshal! Islands. Proclamation No. 1 became effective 

as to Bikini Atoll on March 29, 1944, when the atoll was occupied 

by United States forces. / ... 
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29. On July 18, 1947, Hicronesi~ _became a United 

Nations strategic trust territory administered by the Uniten 

States. See Congressional Joint Resolution, 61 Stat. 397, -- -

and the Trusteeship Agreement for the Former Japanese Mandated 

Islands ("Trusteeship Agreement"), 61 Stat. 3301, T.I.A.S. No. 

1665. 

30. The Trusteeship Agreement recognizes certain 

fiduciary obligations of the United States to the people of the 

Trust Territory, including the Bikinians. The Trusteeship 

Agreement, inter alia, obligates defendant to: 

••• promote the economic advancement and self­
sufficiency of the inhabitants ••• [Article 6C 2)) 

••• protect the inhabitants against the 
loss of their lands and resources • • • 
[Article 6(2)] ~ 

••• improve [their] means of transportation and 
communication ••• [Article 6(2)] 

••• protect the rights and fundamental 
freedoms of all elements of the population 
without discrimination ••• [Article 6(3)] ~ 

.•• protect the health of the inhabi­
tants .•• [Article 6(3)). 

31. In 1947, President Truman terminated the military 

government of the Trust Territory and delegated administration 

of the Trust Territory to the Secretary of the Navy. Exec. 

Order No. 9875. In 1951 administrative responsibilities were 

transferred to the Interior Department (Exec. Order No. 10265), 

which has administered the Uarshall Islands, including Bikini 

Atoll, since 1951. 

32. The executive authority of the Government of the 

Trust Territory is vested in the High Commissioner of the Trust 
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Territory. He and other subordinate Trust Territory officials 

act under the general supervisory authority of the Secretary of 

the Interior and are agents of the Secretary and the United 

States Government. See Department of the Interior Orders Nos. 

2918 (December 27, 1968), 3027 (September 29, 1978) and 3029 

(April 25, 1979). The High Commissioner is appointed by the 

President with the advice and consent of the United Stat~s 

Senate. 

33. In 1969, negotiations commenced between the Gov­

ernment of the United States and the inhabitants of the Trust 

Territory regarding the future political relationship between 

Micronesia and the United States. During the course of these 

negotiations, the Trust Territory fragmented politically into 

four governmental entities: the Northern Mariana Islands, 

Palau, the Marshal! Islands, and the Federated States of Micro-

nesia. 

34. In 1976, the Northern Mariana Islands obtained corn-

monwealth status. See Public Law 94-241 (March 24, 1976). Nego-

tiations with Palau, the Marshal! Islands and the Federated States 

of Micronesia are nearing conclusion and in 1980 produced a 

Compact of Free Association, which defines their future relation­

ships with .the United States and the international community. 

STATEMENT OF THE CASE 

A. Bikini And Its Early History 

35. The 26 islands of Bikini Atoll have a combined 

land area of 2.32 square miles. Bikini Island, the largest of 
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the atoll's islands, covers .66 square miles. The islands 

enclose a lagoon area of approximately 243 square miles. A map 

of Bikini Atoll is attached as Exhibit B and incorporated by 

reference. 

36. As the northernmost atoll in the Marshall Island's 

western chain, Bikini is relatively distant and isolated from 

other atolls. Its closest neighbor, Rongelap Atoll, is more than 

80 miles to the east. Before 1946, the Bikinians maintained no 

regular contacts with other communities and were among the last 

Marshallese people affected by foreign influences. As a result, 

the people developed an extremely well integrated society bound 

together by close ties of kinship, association and tradition. 

37. Like other Marshallese, the Bikinians developed 

strong attachment to their homeland. Under traditional Marshal-

lese law and custom, each Bikinian was -- and still is -- born 

with land rights in the islands of Bikini Atoll. These rights 

are intended to provide security to the members of the community. 

Because land in the Marshal! Islands is scarce, the Marshallese 

do not regard land as a commodity that can be sold. Each 

individual is identified with the land that is his birthright, 

and ties to the land are therefore unusually strong. One 

commentator has noted: "Land is regarded as sacred, 'something 

to fight and die for' and as far as may be ascertained, has never 

been sold or given away to outsiders except through fear of 

physical or moral sanction being applied." Tobin, Land Tenure in 

the Marshal! Islands (1958) at 4. 
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38. Prior to their removal from Bikini Atoll in 1946, 

the Bikinians .relied .almost exclusively upon its land and lagoon 

for their material needs. The Bikinians also produced copra for 

export purposes in order to provide them with the money needed 

for the occasional purchase of imported items. (Copra, or 

dried coconut meat, is the cash crop of the Marshalls; when pro­

cessed, it yields coconut oil.) The people remained economically 

self-sufficient from the time they first settled on Bikini until 

1946. 

B. World War II 

39. Foreigners did not reside at Bikini until World-

war II, when five Japanese soldiers landed at the atoll to 

establish a weather station. The Bikinians submitted to their 

orders establishing curfew, suspending Christian services and 

conscripting labor. 

40. On March 29, 1944, the five Japanese soldiers 

committed suicide rather than surrender to a small unit of 

invading American troops. This date marks the beginning of 

American administration of Bikini Atoll. 

c. Selection of Bikini for Operation Crossroads 

41. On July 16, 1945, the United States exploded 

the world's first atomic bomb at Alamagordo, New Mexico. It 

detonated the second over Hiroshima, Japan, three weeks later, 

and the third over Nagasaki three days after Hiroshima. Japan 

announced its surrender to the United States the next day. 
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42. At the war's end, United States scientific, 

military and political leaders had little knowledge about 

the force and effect of atomic weapons. The government therefore 

determined to study the future role of nuclear weapons and, 

within weeks after the war ended, began to plan for controlled 

tests to study the effects of atomic bombs on naval vessels. 

43. On November 10, 1945, the United States Joint 

Chiefs of Staff formed a subcommittee to develop plans for a 

series of tests, code-named Operation Crossroads, and to search 

for an appropriate test site. 

44. On January 11, 1946, the Joint Chiefs directed the 

task force commander in charge of the tests to "prepare plans for 

the naval test including selection of a suitable site which will 

permit accomplishment of the test with acceptable risk and 

minimum hazard." 

45. The test site for Operation Crossroads had to 

meet the following requirements: 

Be controlled by the United States~ 

Be uninhabited or have a small population 

that easily could be relocated~ 

Be located far from u.s. population centers~ 

Have a large, shallow, lagoon suitable 

for anchoring target vessels~ 

Be located within 100 miles of a B-29 base~ 

Be located in an area free from severe cold 

and violent storms: 
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Have predictable winds from sea level to 60,000 

Have predictable water currents that would 

not bring radioactive material to important fishing areas and 

inhabited shorelines. 

46. In January 1946, the Joint Chiefs selected Bikini 

Atoll for Operation Crossroads. President Truman subsequently 

approved this choice. 

D. Removal From Bikini 

47. On Sunday, February 10, 1946, the American military 

governor of the Marshal! Islands, Commodore Ben Wyatt, flew by 

seaplane to Bikini and, at the conclusion of their church ser­

vices, told the Bikinians that they must leave their homes so the 

United States could test nuclear weapons. According to official 

accounts, Commodore Wyatt 

"compared the Bikinians to the children of 
Israel whom the Lord saved from their enemy 
and led unto the Promised Land. He told them 
of the bomb that men in America had made and 
of the destruction it had wrought upon the 
enemy." 

Ill D.E. Richard, United States Naval Administration of the 

Trust Territory of the Pacific Islands (1957) at 509-10. 

48. The Bikinians did not wish to leave their atoll, 

but, in view of the United States' defeat of Japan and Commodore 

Wyatt's description of nuclear weapons, they believed themselves 

powerless to resist the United States. To stay on Bikini and 

tell the United States to look elsewhere was not a realistic 

option. The Bikinians were also accustomed to taking military 
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orders, having been under the control of Japanese soldiers during 

World War II. Moreover, the Bikinians were told they could 
. ' 

return to their atoll when the United States no longer needed it 

for nuclear testing. 

49. On March 7, 1946, the u.s. Navy moved the 167 

inhabitants of Bikini from their atoll. 

E. Rongerik, Kwajalein, And The Move To Kili 

50. From Bikini Atoll, the u.s. Navy took the Bikinians 

by boat to Rongerik Atoll, 150 miles east of Bikini, and left 

them with a few weeks' supply of food and water. A Navy press 

release stated that "Rongerik is about thre·e times larger than 

Bikini • . . . Coconuts here are three or four times as large as 

those on Bikini and food is plentiful." 

51. In fact, Rongerik Atoll has nearly 75% less land 

area than Bikini Atoll. Coconut palms and pandanus on Rongerik 

were considerably less productive than those on Bikini, and the 

quantity and quality of fish in Rongerik's lagoon were inferior 

to those at Bikini. Moreover, in a report prepared before the 

relocation, the Navy officer in charge of moving the Bikinians 

stated that the quality of coconuts on Rongerik was inferior 

and that the potential copra yield was poor. 

52. Many species of fish eaten at Bikini proved 

toxic in Rongerik's lagoon. Because the Bikinians believed 

they would be living on Rongerik for only a short time, they 

failed to tell the Navy that, according to Harshallese mythology, 

Rongerik was inhabited by an evil spirit that contaminated the 

fish. 
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53. In May 1946, two months after the move to Rongerik, 

the Bikinians asked the Navy for permission to return home. 

Their request was denied. Severe food shortages then occurred, 

eventually reducing the people to near starvation. A doctor sent 

to examine the Bikinians in July 1947 reported that "they were 

visibly suffering from malnutrition." 

54. Following newspaper disclosures of conditions on 

Rongerik, the Navy began to search for other resettlement sites. 

In October 1947, the Navy announced that the Bikinians would be 

moved to Ujelang Atoll, 300 miles southwest of Bikini. On 

November 22, ten Bikini men and 20 Navy Seabees arrived on Ujelang 

and began to construct a village. Less than two weeks later, 

however, the u.s. Government announced that Enewetak Atoll would 

be used for atomic tests and that Enewetak's inhabitants would be 

relocated on Ujelang. The Enewetak people were moved to Ujelang 

on December 21, and the Bikinians remained on Rongerik. 

SS. In February 1948, an anthropologist sent by the 

u.s. Government to examine the Bikinians found starvation condi-

tions on Rongerik. He discovered that the people rationed 

themselves to one bucket of water per household per day and that 

they were cutting down young palm trees to eat the heart (thus 

killing the tree) because there was nothing else to eat. 

56. The shortage of coconuts on Rongerik severely 

hindered the Bikinians' food-gathering activities. The Bikinians 

used coconut husk fiber to make sennit, which in turn was used to 

maintain eight large sailing canoes. Due to a shortage of 

sennit, four of the eight canoes shortly became unusable and the 
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other four, which were improperly repaired, could not be used in 

the open ocean. Fishing was therefore restricted to lagoon areas 

near the main island of Rongerik where the fish were toxic. 

57. Because of the conditions on Rongerik, the Navy 

moved the Bikinians in March 1948 to a temporary campsite on 

Kwajalein Atoll, which was then being developed as a United 

States military base. The Bikinians lived in tents on Kwajalein 

for six months, and then were moved in September 1948 to the 

island of Kili, 400 miles southeast of Bikini Atoll. 

F. Kil i 

58. Of the approximately 990 Bikinians living today, 

approximately 550 reside on Kili. 

59. Kili's 230 acres amount to only approximately 

one-sixth the land area of Bikini Atoll. Kili is an island, not 

an atoll, .and has neither a lagoon nor sheltered fishing grounds. 

Thus, the superior fishing skills the Bikinians developed.on 

Bikini are largely useless on Kili. Moreover, because Kili has 

no lagoon and its longitudinal access lies almost parallel to the 

southeast-northeast trade winds, there is no protected anchorage 

on the island. From late October to late spring, access to the 

island by vessel is extremely hazardous, and high surf conditions 

greatly restrict deep sea fishing efforts. Moreover, infrequent 

visits by field trip ships to Kili have left the Bikinians with 

little incentive to produce copra. 

60. Serious food shortages occurred on Kili in 1949, 

1950, 1952, 1958, 1960, and 1968-69. The situation in 1952 was 

so severe that it was necessary to air drop food to the island. 
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This was done without the aid of parachutes, and most of the food 

was smashed and rendered inedible. The 1958 and 1960 food 

shortage resulted from a devastating typhoon on Kili in 1q57 that 

killed all the taro and nearly half the breadfruit trees. 

61. Conditions on Kili have been and remain adverse 

Health care is deficient~ there are no adequate medical personnel 

or facilities on Kili. Housing conditions are also inadequate. 

Moreover, defendant has failed to provide suitable means for 

transportation to and from Kili. The lack of adequate transporta-

tion has in essence made the people captives on Kili for at least 

part of each year. As a result of Kili's isolation, the Bikinians 

living there have almost no cash producing activities and the 

lo~al economy is severely depressed. 

62 •. Despite adverse conditions on Kili and the disrup­

tions to their former life style, the majority of Bikinians 

continue to reside there today because they have no.other place 

to go. 

G. Bikini Proving Grounds 

63. During Operation Crossroads, the first series of 

atomic tests at Bikini, the United States deployed 250 ships 

(70 of which were placed in the target area in Bikini lagoon), 

more than 150 aircraft, and 42,000 military, scientific, and 

technical personnel and observers. 

64. The United States detonated 23 atom and hydrogen 

bombs at Bikini Atoll between June 30, 1946 and July 22, 1958. 
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ttost of the devices were detonated on barges anchored in Bikini 

lagoon or on the atoll's reef. Two tests were air drops (Able 

in 1946 and Cherokee in 1958) and two devices were detonated 

underwater (Baker in 1946 and Maple in 1958). 

65. The 23 nuclear tests caused severe destruction to 

the atoll and its environs. For example, the Baker shot in 1946 

dumped 500,000 tons of radioactive mud on the atoll's islands and 

into the lagoon. Oil released from target ships in the lagoon 

destroyed coral, algae and shellfish on the reef. The 1954 

"Bravo" shot, the second u.s. hydrogen bomb test, was the largest 

explosion ever detonated by the United States, and was at least 

750 times more powerful than the atomic bomb dropped on Hiroshima. 

The bomb annihilated three small islands and portions of others, 

and left a one-mile circular hole in the reef, creating an 

additional passage from the lagoon to the ocean. In 1956, the 

Atomic Energy Commission ("AEC") stated: "All of the islands [in 

Bikini Atoll] received in varying degrees the resultant radioac-

tive fusion and activation products which were spread about the 

area." 

66. In 1958, President Eisenhower declared a morator-

ium on u.s. atmospheric nuclear testing, ending the twelve-year 

nuclear testing program in the Marshal! Islands. 

67. At the conclusion of the testing program, all the 

coconut palms and other plants of economic value on Bikini Atoll 

were totally destroyed. The atoll was covered by dense scrub 

vegetation and a large amount of equipment and debris from 

the tests. 
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68. The testing at Bikini was a critical part of the 

u.s. nuclear weapons develop~ent program. In its 1948 Annual 

Report to Congress, the ~EC explained the need for the testing 

program: 

America's pre-eminence in the field of atomic 
weapons is not static. It depends upon achieve­
ment fully proved through tests and upon 
observation by scientists of nuclear phenomena 
that can only adequately be studied by actual 
full scale test operations. 

69. Although the atomic testing program cost at least 

$20 billion, the United State~ has never questioned its value. 

In its 1953 Annual Report, the AEC stated: 

Each of the tests involved a major expendi­
ture of money, manpower, scientific effort 
and time. Nevertheless, in accelerating the 
rate of weapons development, they saved far 
more than their cost. 

In this report, the AEC also explained why the tests had been 

held on Bikini: "The Commission felt that tests should be held 

overseas until it could be established more definitely that 

continental detonations would not endanger the public health and 

safety." 

H. 1967 Survey Of Bikini Atoll 

70. In April and May 1967, the AEC conducted a radiologi­

cal survey of Bikini Atoll to determine whether the Bikinians 

could return safely. The AEC measured two aspects of total 

radiation dose -- external and internal and made predictions 

as to future safety. See "Radiological Report on Bikini Atoll" 

(April 1968). 
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71. In order to assess internal dose, the AEC made 

calculations based on certain dietary assumptions. Noting 

that detailed information on the Bikinians' diet was "largely 

lacking," the report used as "a starting point" a 1957 study by 

AEC researcher Gordon Dunning on the diet of the Rongelapese 

people. The Radiological Report estimated the levels of radia­

tion generated by this diet and concluded that "the probable 

total exposure to the Bikinians upon their return will be accept-

able." 

72. The AEC made no attempt in 1967 to conduct an 

independent study of the Bikinians' diet on Kili or to verify the 

1957 Dunning report. 

73. The 1957 Dunning study showed an average daily 

intake. of 9 grams of coconut meat and milk. Nine grams consti-

tutes less than one-third of an ounce, or several tablespoons. 

The AEC should have known that this figure was grossly in error 

and should have been 50 to 100 times greater. 

74. Other studies of the Marshallese diet, including 

those prepared by defendant, have shown that consumption of 

coconut meat and milk averages as much as 600 to 900 grams per 

day per person. 

75. Of all the foodstuffs listed in the 1957 Dunning 

study, the coconut makes the most important contribution to 

radiation intake. 

76. A reasonable estimate of the Bikinians' coconut 

consumption would have produced much greater radiation dose 
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estimates and would have resulted in the conclusion that it was 

unsafe to live on Bikini and consume locally produced food. 

77. The 1967 AEC report also reviewed a 1964 study of 

ground water on Bikini and concluded: 

Hell water could be used safely by the 
natives upon their return to Bikini. In 
summary it appears that radioactivity in 
drinking water may be ignored from a radi­
ological safety standpoint. 

78. In 1968, an AEC Ad Hoc committee reviewed the 

results of the AEC's 1967 survey and declared that Bikini was 

"once again safe for human habitation." This committee's report 

concluded: "The exposures to radiation that would result from 

the repatriation of the Bikini people do not offer a significant 

threat to their health and safety." 

I. Bikini Resettlement And Survey Dispute 

79. Relying on the conclusions of the AEC Ad Hoc 

committee, President Johnson announced on August 12, 1968, that 

"the major islands of [Bikini Atoll) are now safe for human 

habitation" and that the Bikinians could return to their atoll. 

This announcement, made in a letter to the Secretary of 

Defense, also ordered commencement of a federal program to 

resettle and rehabilitate Bikini. 

80. In February 1969, the u.s. Department of Defense 

("DOD") and the AEC commenced a cleanup of debris and equipment 

on Bikini Atoll. The AEC contemporaneously announced that "there 

is virtually no radiation left, and we can find no discernible 

effect on either plant or animal life." 
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81. In June 1969, eight Bikinians returned to Bikini to 

assist in the resettlement project. Six months later, an addi-

tional 23 workers moved from Kili to Bikini Atoll. The Department 

of the.Interior ("DOI") began construction of 40 homes, and more 

Bikinians were moved from Kili to Bikini in the early 1970's. 

82. In June 1971, the AEC stated that well water 

samples had been taken periodically from several locations on 

Bikini Island over a period of time and that, "from a radiologi-

cal viewpoint, the water is safe to drink." 

83. In 1972, defendant conducted a thorough radiologi-

cal survey of Enewetak Atoll, the site of 42 u.s. nuclear tests, 

using the best technological equipment then available. This 

equipment was more sophisticated and sensitive than that used to 

survey Bikini in the 1960's. The AEC released a three-volume 

radiological survey of Enewetak Atoll in 1973. 

84. In November 1974, the AEC presented DOI with recent 

radiological findings on Bikini and stated that a sophisticated 

"follow-on" radiological survey was desirable. Upon receipt of 

this information, DOI halted construction and resettlement 

activities on Bikini. 

85. On March 7, 1975, DOI Secretary Morton wrote 

DOD Secretary Schlesinger stating that the Energy Research and 

Development Administration ("ERDA"), which had recently assumed 

all AEC functions regarding Bikini, was prepared to conduct a 

thorough radiological survey of Bikini Atoll in April if DOD 

could provide the necessary financial and logistic support. 
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86. While Secretary Morton's March 7, 1975 letter 

stated that ERDA was prepared to begin a radiological survey in 
' 

April, DOD did not respond to it until the end of May 1975. DOD 

then wrote that it could conduct a survey "at reimbursable cost 

of $609,000," but stated that "we are unable to provide the 

requested support at this time." 

87. On June 19, 1975, the Assistant Secretary of 

Interior wrote ERDA and DOD again requesting a thorough radio­

logical survey. He declared that neither DOl nor ERDA could 

provide funds to reimburse DOD, and stated that he was therefore 

deeply concerned that a quality radiological 
survey such as that performed on Enewetak, 
whose people will not be coming back for 
some time, cannot be made available in a 
timely fashion for the Bikinians whose 
return is imminent • 

• • • [O]ur commitments to insure the safe 
return of the Bikinians • • • make it impera­
tive that they in their environment be attended 
to with the best testing equipment available. 

It appears that none of the involved Depart­
ments has budgeted adequately for this needed 
and highly warranted effort in order to meet 
our statutory and moral commitments to the 
people of this area • • • • 

88. Meanwhile, in response to the Bikinians' desire 

to locate some homes in Bikini Island's interior, a limited 

ground radiological survey of the island was conducted in June 

1975. While this survey was not performed with the best avail­

able equipment, it found the island's interior too radioactive 

for housing and some wells too radioactive for drinking purposes. 

It also showed that breadfruit and pandanus, two staples in the 

Bikinians' diet, contained unacceptably high levels of radiation. 
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89. At an August 12, 1975-~eeting in Livermore, Cali­

fornia, ERDA officials distributed two reports, which concluded 

that the Bikinians would receive external gamma radiation in 

excess of federally prescribed limits if the Bikini resettlement 

program proceeded as previously planned. The reports also 

recommended that groundwater on Bikini Island be used only for 

agricultural purposes. 

90. On October 10, 1975, the Bikinians brought suit 

in United States District Court in Hawaii, seeking to. compel 

the United States to conduct a comprehensive radiological survey 

of Bikini Atoll. The People of Bikini v. Seamans, et al., Civ. 

75-0348 (D. Ha). In the complaint, the Bikinians said: "For us 

to make an intelligent decision to resettle Bikini Atoll, we must 

be able to weigh our desire to return against the radiological 

risks of returning. We have not been provided with that informa-

tion. " . . . 
91. Settlement discussions followed, but the various 

u.s. Government agencies involved -- ERDA, DOD, DOI and the 

Department of Energy ("DOE"), which assumed ERDA's functions in 

1977 -- continued to disagree until 1978 as to which agency would 

pay for the survey. 

92. A copy of the Memorandum Agreement settling the 

litigation in The People of Bikini v. Seamans is attached as 

Exhibit C and is incorporated by reference. This Agreement 

provided, inter alia, that a radiation survey of Bikini Atoll, 

"using the latest and most effective technology," would be 

completed by December 31, 1978 (Paragraph 8), and that "all major 
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[Bikini resettlement] project documents, including documents 

relating to radiation exposure, shall be translated or summarized 

in the Marshallese·language to the maximum feasible exterit " . . . . . 

(Paragraph 6). This requirement was included because only a 

few Bikinians speak ·or read English. 

93. A thorough radiological survey of Bikini was 

conducted in late 1978. This survey essentially employed 

equipment that was available as early as 1972 and used to survey 

Enewetak Atoll. The final results of the Bikini Atoll survey 

still have not been published, but a preliminary report, dated 

May 15, 1979, indicated that Bikini Atoll was not safe for 

habitation. 

J. Second Removal From Bikini 

94. Before the radiological survey was conducted, tests 

in 1977 had shown that the level of radioactive strontiurn-90 

in Bikini Island well water exceeded acceptable u.s. standards. 

Coconuts were also found to have high radiation levels, and the 

people living on Bikini Island were told to eat only one coconut 

per day, well below their normal intake of five to ten. 

95. In April 1978,. a medical team arrived on Bikini 

to test the islanders again. The people living on Bikini, who 

still did not understand the risks they were exposed to, offered 

coconuts, the most radioactive crop on the island, to arriv-

ing scientists as a sign of friendship. Examinations showed an 

"incredible" one-year 75% increase in body burdens of radioactive 

cesium-137, causing u.s. scientists to conclude that the people 
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likely had ingested the largest amounts of radiation of any known 

population. Other examinations showed unacceptably high body 

burdens of radioactive strontium and plutonium. 

96. In August 1978, as a result of these findings, 

defendant once again moved the people from Bikini. Some of the 

Bikinians were relocated to Ejit Island in Najuro Atoll. Others 

were moved back to Kili. No one has been allowed to reside at 

Bikini Atoll since that time. 

K. Recent u.s. Statements On Conditions At Bikini Atoll 

97. Although defendant has made conflicting statements, 

the official u.s. position is that the Bikinians cannot safely 

return to Bikini Island for 30 to 60 years, and to Eneu Island 

(the second largest in the atoll) for 20 to 25 years. 

stating: 

98. On July 1, 1979, DOI wrote to the Bikini leaders 

All of us here deeply regret that Eneu Island 
cannot be used for residence for at least 
another 20-25 years, since we understand the 
deep feelings of the people of Bikini and 
their hopes, that even though Bikini Island 
is not useable now, Eneu Island possibly 
might have been. This is not now possible. 

Copies of these letters are attached as Exhibit 0 and incor-

porated by reference. 

99. On July 1, 1979, DOl also sent a report on Bikini 

to the u.s. Congress that contained, inter alia, defendant's 

final assessment of the radiological safety of Bikini and Eneu 

Islands: 

By mid-March 1979, the first results of the 
aerial radiological survey [of Bikini Atoll] 
••• became available. 
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[T]he Department of the Interior [has drawn] 
" the conclusion that the new data reaffirmed 

that Bikini Island could not be used by the 
people of· Bikini for at least the next 30 · 
years, and possibly the next 60 years. • •• 
[T] here--was no question that the island of 
Eneu must be placed off limits as a place of 
residence for the Bikini people for at least 
another 20-25 years. 

Progress Report to Congress on Bikini Resettlement Efforts 

As Required By P.L. 95-348 {Section 2{c)) at 2. 

100. Despite defendant's agreement {~paragraph 92, 

supra) to translate or summarize in Marshallese all major docu-

ments relating to Bikini resettlement, defendant has never 

informed the Bikinians in Marshallese that Bikini Island cannot 

be resettled for 30 to 60 years and that the Eneu Island is 

off-limits for 20 to 25 years. 

101. The only document that meets the terms of 

Paragraph 6 of the Memorandum Agreement {see paragraph 92, 

supra) is an English-Marshallese booklet entitled Melelen 

Radiation Ilo Ailin Bikini {The Meaning of Radiation at Bikini 

Atoll), which was prepared by DOE and distributed at a two-

day dose assessment meeting meeting on Kili in October 1980. 

The Bikinians requested the meeting to obtain information 

from the u.s. Government regarding the radiological safety of 

Bikini Atoll. The meeting was attended by seven DOE officials 

and scientists and three DOI officials. 

102. The DOE booklet fails to state that defendant had 

already determined that Bikini Island cannot be resettled for 

30 to 60 years and that Eneu Island is off-limits for 20 to 25 

years. 
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103. Rather, the impression given the Bikinians 

was that Eneu was once again safe for habitation. One DOE 

scientist stated unequivocally that he would not hesitate to live 

on Eneu with his family. 

104. At the meeting, a Bikinian leader asked DOE 

officials what had occurred to change the assessment in DOE's 

July 1, 1979 letters to the Bikinian leaders that Eneu could not 

be resettled for 20 to 25 years(~ paragraph 98, supra). The 

DOE officials replied that they were not aware of this concltision. 

Upon information and belief, several DOE officials present at 

the dose assessment meeting were fully aware of the conclusion 

found in those letters. 

105. The DOE booklet attempted to justify the 1968 

decision to allow the return to Bikini by stating {pp. 28-29): 

1. The information available at that 
time was insufficient regarding the 
amount of radioactive atoms that 
would go from the soil up into the 
fruits of plants like coconuts. 

2. The information at that time was 
insufficient regarding the amount of 
each kind of food people eat. For 
example, people ate more from the 
coconut tree than the amount scien­
tists thought they would. 

The booklet failed to state that defendant in 1967 grossly 

and carelessly miscalculated the Bikinians' diet by assuming an 

average daily per person intake of only 9 grams of coconut meat 

and milk. ~ paragraphs 70-76, supra. 
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L. Documents And Related Actions Concerning 
The Legal Status Of Bikini Atoll 

106. The taking, occupancy, and use by defendant 

of Bikini in 1946 was not legitimized by any contemporaneous 

written agreement between defendant and the people of Bikini. 

107. On April 27, 1951, the Trust Territory Govern-

ment, defendant's agent, and certain Bikini alabs (family heads) 

signed a purported "Release of Rights To Bikini Atoll" and a 
J 

purported "Deed," copies of which are attached as Exhibits E and 

F, respectively, and incorporated by reference. These documents 

purported to convey Kili and three islets in Jaluit Atoll to the 

Bikinians in exchange for Bikini Atoll. Of the approximately 

~hirteen Bikinian alabs, only a few signed both documents, 

despite pressure from u.s. officials, and a lawful exchange was 

not concluded. The alabs were not represented by counsel. 

108. On November 22, 1956, the Trust Territory Govern-

ment and the Bikini alabs, who were not represented by counsel, 

entered into a purported agreement entitled "Agreement In Princi-

ple Regarding use Of Bikini Atoll." A copy of this document is 

attached as Exhibit G and incorporated by reference. This 

document, which referred to the Bikinians as the "owners" of 

Bikini Atoll, allowed defendant to continue to "occupy and use" 

Bikini Atoll, and further provided that: 

The Government of the Trust Territory of the 
Pacific Islands and/or the Government of the 
United States of America shall possess the 
full use right to Bikini Atoll until such 
time as it determines it will no longer be 
necessary to occupy and use the said Atoll. 
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10 9. In exchange for the grant of use rights in ,· 

Biniki Atoll, the Bikinians received ~full use rights" in Kili 

and four small parts of Jaluit Atoll, $25,000 iri cash and a 

$300,000 trust fund administered by the High Commissioner. The 

purported 1956 agreement demonstrates that defendant did not 

consider that the purported 1951 exchange of islands was valid. 

110. Defendant also induced the alabs who signed 

the 1956 document to agree that "any future claims by Bikinians 

based on the use of Bikini by the Governments of the United 

States or the Trust Territory, or on the moving of Bikini people 

from Bikini Atoll to Kili Island, shall be against them and not 

against the Government." (Emphasis added.) 

111. Two weeks before the 1956 agreement was signed, 

the High Commissioner visited Kili and stated that, if the 

Bikinians accepted the agreement, he would promptly send a 

representative back to Kili with an additional $25,000 in cash 

for the people. 

112. The trust fund established by the 1956 agreement 

yielded $9,035.28 in interest per year, or $12 a year for each 

Bikinian. In 1970, the value of the corpus of the trust fund had 

inexplicably decreased to $196,000. 

113. On or about June 20, 1957, the Trust Territory 

conveyed its "use and occupancy rights" in Bikini Atoll to 

the United States through an agreement purportedly "made as of 

the 15th day of April, 1946." See "Use And Occupancy Agreement 

For Land In The Trust Territory Of The Pacific Islands Under The 
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Administrative Responsibility Of The Department Of The Interior," 

a copy of which is attached as Exhibit H and incorporated 

by reference. The Agreement provided at paragraph 2: 

A. Use To Be Consistent With Trustee-
ship Agreement. The use to wh1ch the 
land [Bikini] is put by the United 
Stands of America shall be consistent 
with the provisions and purposes of the 
Trusteeship Agreement relating to the 
Administration of the Trust Territory of 
the Pacific Islands. 

B. Review of Need for Land Every Five Years. 
On or about June 30, 1961, and on a 
similar date each five-year period 
thereafter, an agency of the United 
States of America having the use and 
occupancy of [Bikini] • • • and Grantor 
[Trust Territory] shall jointly review 
and determine the need for continuing 
the use and occupancy granted • • • 
hereby. 

* * * * 
D. Terminations of Use and Occupancy. In the 

event of a decision ••• that a need for 
the continued use and occupancy of said 
land does not exist, the use granted • • • 
hereby shall terminate thirty days from 
the date of such decisions and all 
interest in said land shall revert to the 
Grantor •••• 

As described in paragraph 79, supra, defendant determined and 

announced in 1968 that the Bikinians could return to their 

homeland. 

114. On March 17, 1970, the United States and the 

Trust Territory entered into an agreement entitled "Agreement 

Acknowledging The Return Of Bikini Atoll To The Trust Territory 

Of The Pacific Islands Subject To Certain Retention Areas And 

Rights Of The United States of America," a copy of which is 
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attacned as Exhibit I and incorporated by reference. This agree-

ment, with minor exceptions, terminated the "use and occupancy" 

rights that had been given the United States by the Trust Territory 

"as of April 15, 1946" and all other u.s. interests in Bikini Atoll. 

115. On January 24, 1979 the High Commissioner exe­

cuted a Quitclaim Deed pursuant to DOl Secretarial Order No. 3030 

that, inter alia, conveyed to named plaintiffs and members of 

their class "all rights, title and interest of the Government of 

the Trust Territory of the Pacific Islands" in Bikini Atoll. A 

copy of the Quitclaim Deed is attached as Exhibit J and incor­

porated by reference. Thus, on January 24, 1979, Bikini Atoll 

was returned to the Bikinians as a matter of law. 

M. Prohibitions Against Return to Bikini Atoll 

116. Since May 1946, two months after they were 

evacuated, the Bikinians have consistently and continually made 

known to the u.s. Government their desire to return to Bikini 

Atoll. Defendant, in turn, has repeatedly affirmed that its 

occupation and use of Bikini was temporary only and that the 

Bikinians could return when defendant no longer needed the atoll 

for nuclear testing and it was safe for resettlement. Defendant's 

use and occupancy of the atoll has ceased. However, the Bikinians 

are prohibited from returning to Bikini Atoll by defendant and by 

the unsafe conditions defendant has created. 

FIRST CAUSE OF ACTION: 
UNLAWFUL TAKING OF BIKINI ATOLL 

FROM MARCH 7, 1946 
TO JANUARY 24, 1979 

117. Plaintiffs incorporate the allegations of Para­

graphs 1-116 by reference. 
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118. Between March 7, 1946 and January 24, 1979, 

defendant unlawfully engaged in a total or partial taking of 

the land and lagoon of Bikini Atoll without providing just 

compensation to the Bikinians as required by the Fifth Amendment· 

of the United States Constitution. The taking was effected on 

March 7, 1946, when defendant compelled the Bikinians to move 

from their atoll in preparation for Operation Crossroads. This 

taking ended as a matter of law (except as described in paragraph 

119, infra) on January 24, 1979, when defendant's agent, the Trust 

Territory Government, deeded back to named plaintiffs and members· 

of their class all legal rights to Bikini Atoll. See paragraph 

115, supra. 

119. As described in paragraph 65, supra, several 

islands of Bikini Atoll were totally annihilated by the 1954 

"Bravo" shot. These islands were not returned to the Bikinians 

in 1979, and thus have been permanently taken without just 

compensation. 

120. The taking of Bikini Atoll was not made legal 

by the purported 1951 and 1956 agreements between the Bikinian 

alabs and defendant's agent, the Trust Territory. These pur­

ported agreements had no legal effect. As described in paragraph 

107, supra, not all the alabs signed the 1951 documents. More­

over, the alabs who signed the 1951 and 1956 agreements, who 

were not represented by counsel, were made aware of defendant's 

superior bargaining power and thus believed they had no choice 
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but to sign. Defendant was guilty of overreaching, and any 

resulting agreements were unconscionable, unreasonable, onerous 

contracts and/or contracts of adhesion, which were null and 

void. 

121. Defendant was obligated under the Trusteeship 

Agreement to "protect the [Bikinians] against the loss of their 

lands and resources," and thus owed fiduciary duties to the 

Bikinians concerning their homeland. As a party whose interests 

were adverse to the Bikinians, defendant, as their trustee, had a 

conflict of interest concerning the purported 1951 and 1956 

agreements. Defendant could not lawfully consummate agreements 

that greatly advantag~d it and severely disadvantaged the Biki-

nians. 

122. The unconscionable, unreasonable and onerous 

nature of the purported 1956 agreement is underscored by two 

facts: (1) the alabs signing it were forced to agree therein 

that all future claims by the Bikinians for use of their atoll 

and for resettlement on Kili must be brought against those 

representatives, not against the United States or the Trust 

Territory (see paragraph 110, supra): and (2) the Bikinians were 

unfairly induced to sign the agreement by the High Commissioner's 

promise that $25,000 would be immediately distributed to the 

people if they accepted the agreement. 

123. While the named plaintiffs and members of their 

class have been given other islands to reside on and certain 

monetary and other benefits, these "compensations" fall far 
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short of being "just." Rather, as described in paragraphs 

50-62, supra, the resettlement arrangements forced on the Biki­

nians by defendant have been sadly inadequate. In fact, the 

removal from Bikini in 1946 and the subsequent resettlements have 

caused plaintiffs and members of their class severe suffering, 

hardships, and social and cultural dislocation. 

SECOND CAUSE OF ACTION: 
UNLAWFUL TAKING BEGINNING 

JANUARY 24, 1979, AND CONTINUING 

124. Plaintiffs incorporate the allegations of para-

graphs 1-116 and 118-123 by reference. 

125. Since January 24, 1979, defendant has unlaw­

fully taken the land and lagoon of Bikini Atoll from named 

plaintiffs and the members of their class without providing them 

just compensation as required by the Fifth Amendment to the 

United States Constitution. 

126. As of January 24, 1979, the Trust Territory 

returned legal title and all legal rights to Bikini Atoll to 

named plaintiffs and members of their class. However, since 

that date the Bikinians have been prevented from returning to 

the atoll that they legally own by defendant and the unsafe 

conditions caused by defendant. Defendant has recognized 

that Bikini Atoll, because of radioactivity in its soil, water 

and vegetation caused by defendant's nuclear tests, is not safe. 

The best available evidence indicates that Bikini Island will not 

be safe for habitation for approximately 30 to 60 years, and that 

Eneu Island will not be habitable for approximately 20 to 25 
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years. Defendant thu~ has effectively taken all or part of the 

atoll for the next 20 to 60 years. See paragraphs 97-99, supra. 

127. Even if, contrary to the allegations of this 

complaint, the purported 1951 and 1956 agreements referred to in 

paragraphs 108-110, supra, are determined to have some legal 

effect, these agreements terminated as a matter of law on January 

24, 1979, the date of execution of the Quitclaim Deed, if not 

before. 

THIRD CAUSE OF ACTION: 
BREACHES OF FIDUCIARY DUTIES 

ENTITLING NAMED PLAINTIFFS 
AND THEIR CLASS TO DAMAGES 

128. Plaintiffs incorporate the allegations of para-

graphs 1-116, 118-123 and 125-127 by reference. 

129. When defendant removed the Bikinians from their 

atoll on March 7, 1946, it assumed fiduciary responsibilities for 

the people. The Bikinians recognized these fiduciary obligations by 

placing themselves in defendant's care. In fact, the circumstances 

of their removal from Bikini Atoll created a contract implied in 

fact between the Bikinians and defendant obligating defendant as 

a fiduciary to protect the health, well-being and economic condi-

tion of the Bikini people. 

130. On various occasions the United States has recog-

nized and expressed its obligations as trustee to the Bikini 

people. For example, in a "Statement Of Understanding On The Part 

Of The Government Of The United States And The Government Of The 

Trust Territory Of The Pacific Islands Concerning The Move Of The 
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People Of Bikini Island, August, 1978," defendant declared that 

"[t]he Government of the United States considers itself generally 

responsible for the well being of the Bikini people and their 

descendants n The Statement of Understanding is attached . . • • 

as Exhibit K and incorporated by reference. 

131. Defendant has recognized its fiduciary obligations 

to the Bikinians in various other ways, including the provisions 

of a trust fund, an !! gratia payment, food, and temporary 

housing. Such actions, however, have not met the full fiduciary 

obligations owed the Bikinians by defendant. 

132. The existence ~f defendant's fiduciary obliga­

tions does not depend upon the Trusteeship Agreement, which was 

consummated in July 1947, over one year after defendant assumed 

fiduciary responsibilities for the Bikini people. The Trusteeship 

Agreement, however, does memorialize defendant's responsibilities 

as trustee to protect the rights and health of the Bikinians, to 

guard against loss of their lands and resources, to promote their 

economic advancement and self-sufficiency, and to improve their 

means of transportation. These obligations are also mandated by 

the Trust Territory Code, 1 T.T.C. 5101(1). 

133. This cause of action is for unliquidated damages 

for breaches of the fiducia·ry obligations imposed on defendant in 

1946 by a contract implied in fact between defendant and the 

Bikinians. These obligations were created before the Trusteeship 

Agreement came into being, and exist independently and did not 

grow out of that Agree~ent. In addition, n~m~d plaintiffs and 
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their class sue for unliquidated damages under that Agreement, 

which is self-executing and establishes direct, affirmative, 

judicially enforceable rights, but is not a "treaty entered 

into with foreign nations" as that term is used in 28 u.s.c. 

§1502. In addition, named plaintiffs and their class sue for 

unliquidated damages for breaches of fiduciary obligations placed 

on defendants by the Trust Territory Code, 1 T.T.C. §101(1), 

which made the Trusteeship Agreement part of Trust Territory law 

and established independent rights that are judicially enforce-

able. 

134. Defendant has breached its fiduciary obligations 

to the Bikinians by failing to observe the high standards of care 

required in resettling certain Bikinians at Bikini Atoll during 

1969 to 1978. As discussed in paragraphs 70-105, supra, because 

of its failure to exercise the high degree of care required, 

defendant erroneously underestimated the radiological risks 

of resettling the Bikinians on Bikini Atoll, and in that regard: 

(a) relied upon a grossly inaccurate AEC diet study 

in erroneously determining in 1968 to permit 

resettlement (~paragraphs 70-76, supra); and 

(b) erroneously concluded on at least three occasions 

in 1964, 1967 and 1971 that Bikini's well water was 

radiologically safe (~paragraph 77, 82, 88 and 

94, supra). 

135. Defendant has never informed plaintiffs and members 

of their class of the breaches of fiduciary duties discussed in 

paragraph 134, supra. Rather, it has concealed these breaches 
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from named plaintiffs and members of their class, who have been 

unaware of their existence until recently. 

136. Defendant has also breached its fiduciary obliga­

tions to the Bikinians by failing from 1972 until 1978 to conduct 

a thorough radiological survey of Bikini Atoll with the best 

available equipment, even though it (a) allowed Bikinians to 

remain at the atoll and receive potentially dangerous amounts of 

radiation; and (b) knew as early as 1974 that serious questions 

existed as to the atoll's safety. 

137. Defendant has also breached its fiduciary 

obligations to the Bikinians by: 

(a) presenting to them misleading, erroneous, incom-

plete and contradictory information as to when 

radiological conditions on Bikini will permit them 

to return to their homeland; and 

(b) failing to comply with Paragraph 6 of the Memoran-

dum Agreement settling the 1975 lawsuit (see 

paragraph 93, supra), which requires defendant to 

translate or summarize in Marshalese all major 

documents relating to the resettlement of Bikini. 

138. Defendant has also failed to meet its fiduciary 

responsibilities by allowing conditions to exist on Kili that have 

been, and continue to be, detrimental to the health and economic 

well being of the Bikini people, as discussed in paragraphs 59-62, 

supra. Defendant, in this regard, has failed to provide adequate 

housing and health care for the Bikinians. Moreover, defendant has 

not provided adequate means of transportation to and from Kili and 

thus caused severe depression of the local economy. 

\ l 
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.139 e Defendant. has. also breached its fiduciary obligations 

to the Bikinians by its continued takings of their homeland and its 

refusal to return their,atoll.to them in habitable condition. 

140. The above described breaches of fiduciary duties 

by defendant have benefited defendant and resulted in substantial 

injuries, including severe physical, emotional, and financial 

injuries to named plaintiffs and members of their class. Upon 

information and belief, certain Bikinians have sustained physical 

injuries that are inherently unknowable at this time. 

DEMAND FOR JUDGMENT 

WHEREFORE, named plaintiff and their class pray: 

1. That this Court enter an order establishing this 

action as a class action and allowing named plaintiffs to 

represent the class described herein. 

2. That the Court enter judgment against defendant for 

the unconstitutional taking described in the First Cause of Action 

in an amount to be determined, but not less than $150,000,000. 

3. That the Court enter judgment against defendant for 

the unconstitutional taking described in the Second Cause of Action 

in an amount to be determined, but not less than $150,000,000. 

4. That the Court enter judgment against defendant for the 

breaches of fiduciary duties described in the Third Cause of Action 

in an amount to be determined, but not less than $150,000,000. 

5. That the Court order an accounting to determine the 

amounts in which named plaintiffs and the members of their class 

have been damaged by defendant. 
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6 •. That the Court grant such oth~r and further 

relief as it deems~ just and proper. 

Dated: March 16,· 1981 

Respectfully. submitted, 

~·.~ . 
.s~~ 
James Hamilton 

GINSBURG, FELDMAN, WElL AND BRESS 
1700 Pennsylvania Avenue, N.W. 
Suite 300 
Washington, D.C. 20006 
(202) :637-9000 

Attorneys for Plaintiff 
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UNITED STATES COURT OF CLAIMS 

) 
TOMAKI JUDA; NATHAN NOTE; ) 
JOHNNY JOHNSON; JIBAS LEJETO; ) 
KILON BJ\UNO; JACOB JOHNSON; RUBON ) 
JUDA; MOSES LEWIS; TITIKOS LAUDRAM; ) 
MARTIBON BEJIKO; LAIJO JELANG; ) 
LORE KESS IBUI{I; AN DREW JAKEO; and ) 
PERO JOEL (all members of the ) 
BIKINI COUNCIL); and SENATOR ) 
HENCHI BALOS, for themselves and ) 
for a people consisting of the ) 
PEOPLE OF BIKINI, ) 

) 
Plaintiffs, ) 

) 
v. ) 

) 
UNITED STATES OF AMERICA, ) 

) 
Defendant. ) 

) __________________________________ ) 

AFFIDAVIT 

Henchi Balos, being first duly sworn, deposes and 

states: 

1. I am the elected representative of the People of 

Bikini to the Marshal! Islands legislature, the Nitijela. 

2. I am fluent in both English and Marshallese. 

3. I have carefully translated the foregoing Petition 

into Marshallese to the Bikini Cou~ 

Henchl. Ba os 

Subsc~~ed to and sworn to me 
this ~day of February, 1981. r-:::7:"---------: 

~JIM KIRCY 
· · · Not•ry Public 

l~·•"•lllsl•nd: 
Trust Te~rltory of the P.cmc ltl•ncft 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF HAWAII 

THE PEOPLE OF BIKINI, 
et. 41.., 

Plaintiffs, 

v. Civil No. 75-348 

ROBERT C. SEAl-tANS, JR. , 
!! !l_., 

Defendants. 

MEHORANDUM .\GREEMENT 

Page 47 

The parties to the above-entitled action, recog­

nizing the interest of the Bikini people in their resettlement, 

agree as follows: 

I. Coordination, Planning and Management 
of the Bikini Resettlement Project 

1. Maximum practicable participation by the 

Bikini people in the Bikini resettlement project, including 

both its planning and execution phases, is necessary and 

desirable. 

2. Operational supervision of the project shall be 

the responsibility of the High Commissioner of the Trust 

Territory of the Pacific Islands or his appointee, and there 

shall be a project manager who will reside in the Marshall 

Islands during the life of the project. 

3. The Bikini Council shall be consulted with 

respect to the appointment of the project manager, and the 

project manager shall have an obligation to inform and 

consult with the Bikini Council at all times with respect to 

the project. 

4. The project manager shall hold a meeting with 

the Bikini people at their principal place of residence 

EXHIBIT C 

/ ... 
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(presently Kili Island) no less frequently than once each 

six months to report on the status of the project. 

S. Funds shall be specifically budgeted for the 

expense of participation in project planning and execution 

by representatives of the Bikini people and such funds shall 

specifically include funds for transportation and lodging 

expense for representatives of the Bikini people to facili­

tate the maximum practicable participation by the Bikini 

people in the planning and execution of the project. 

6. All major project documents, including documents 

relating to radiation exposure, shall be translated or 

summarized in the Marshallese language to the maximum 

feasible extent and the project manager shall be responsible 

for causing such translations or summaries to be made and 

delivered to the Bikini people. 

7. Ho final disposition of any rights of any kind 

relative to Bikini Atoll, Kili Island or certain lands of 

the Bikini people on Jaluit Atoll shall be made without the 

consent of those who have rights in Bikini Atoll under 

Marshallese custom and tradition and applicable Trust 

Territory of the Pacific Islands law, and no additional land 

or land rights for resettlement of the Bikini people shall 

be obtained without the concurrence of those who have rights 

in Bikini Atoll in accordance with Harshallese custom and 

tradition and applicable Trust Territory of the Pacific 

Islands law. 

II. Radiation Survey 

S. A radiation survey, using latest and most 

effective technology, including aerial radiation surveying, 

shall be completed no later than December 31, 1978, with 

respect to Bikini Atoll in connection with the radiation 

survey of the Northern Marshalls including, in addition to 
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Bikini Atoll, Ujelang Atoll, Wotho Atoll, Rongelap Atoll, 

Likiep Atoll, Ailinginae Atoll, Rongerik Atoll, Taka Atoll,· 

Utirik Atoll, Ailuk Atoll, Bikar Atoll, Mejit Island, and 

Jimo Islands. 

9. Raw (readable hard copy) data results of such 

surveying shall be made immediately available to legal 

counsel and advisers of the Bikini people. 

III. Independent Analysis of Survey Data 

10. In recognition of the desire of the Bikini 

people to have available to them an independent scientific 

judgment and analysis of the radiation survey data to assist 

them in making a decision with respect to resettlement, the 

Bikini people shall be entitled to select a qualified 

scientist having generally accepted scientific training and 

experience to participate in the process of analysis of 

survey results and preparation of the final survey report. 

11. The United States Department of Enerqy, as the 

agency in charge of the radiation survey, shall arrange to 

contract with the individual selected by the Bikini people. 

for the purposes set forth in the preceding paragraph, pro­

vided only that terms of any such contract with respect to 

compensation and expenses shall be reasonably based on pre­

vailing consultation fees and expenses for work of similar 

character. 

12. The individual selected by the Bikini people 

to participate in the analysis of survey data and preparation 

of the final survey report shall be guaranteed independence 

and full access to all survey data available to the Depart­

ment of Energy and shall have a full opportunity to make a 

complete and detailed report of his or her findings, analyses, 

recommendations and conclusions. 
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IV. General Provisions 

13. It is the intention of the parties to this 

agreement that the terms of the agreement shall survive any 

change in the political status of the Marshall Islands, 

subject to the wishes. of the Bikini people. 

14. The execution of this document in no way 

constitutes an admission that the Trust Territory of the 

Pacific Islands d~fendants have submitted to the juris­

diction of the United States District Court for the District 

of Hawaii. 

The People of Bikini by 
Bikini Counsel 

Attorney for Plaintiffs 

"'"' October~~, 1978 

Federal Defendants 
(Department of the Interior 
on behalf of the Government 
of the Trust Territories 
of the Pacific Islands) 

"Y'"ff~v-try B. Randa 

Attorney for Federal Defendants 

October .J.2_, 1978 
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U nin:d Sta~t~ J)cp•artnlc.:nt of the lntc.:rior 
Ol:FICI! OF 'l'HE SECRETARY. 

WASHINOTON, D.C. 20240 .. 

Haqiatrata ~1 Juda JUN 1 l97g 
Eili-:Bikini Councll 
1111, ~&hall Islands 96t60 

Dear Ma9ist:ate Judaa 

% am ueloai.Jlc; for your information a COI'Y of the official 
latter sent by UDder Secretary James A. Joeeph to Biqh 
Cclamiaeioner Ninkel on the Eneu situation. % r119nt that 
the Onder Secretary's absence from Waahinqton precluded bis 
siCJnin<J thi~ letter in time for it to reach yo\1 for the 
,:.eetinq L"l fionolulu la:st w-..ek. I did relay to tha ltiqh 

.. Cocmissioncr informally the qiat of the Onder Secretary• a 
letter and I ao aura that he comnunicated the decision to you 
and others in the Bit~~i delegation. 

All nf us here deeply regret that Eneu taland cannot be used 
for re~idonce for at least another 20-25 yeare sinco we 

, _ .. understa.nd the de~j., t.'celings of the people of nikini and their 
hopes .• tha.t ~van though Bikini !aland is not useable now, t'.neu 
Island possibly miqht have been. ~\is is not now possible. 

·,;a must tua n~·r to the very immediate and preasinq problem 
~t where resettle=ent can be arranqad for the people of :Bikini. 
I aaauro you th4t here in Interior thia matter has the hiqheat 
priority. We shall, in cooperation with the Diqh C~ssioner, 
the Gover:m1ont of the Marahalls, an4 the people of nikini and 
their leqal counsel, prese forward on all fZ"'ftts to seek a 
satisfactory solution. 

Pleaso ralay my war.m reqarda to the people of Bikini. The 
wolcome tb4t tha~· extended to under Secretary Jo1epb, to Del)uty 
Under Secretary Wallace Green and to ae when we visited Bikini 
~~ ~ili last Auqu1t i• ooe none of us will ever forqet. 

l':nclosure 

Sincerely yours, 

RUTH G. VAN CLEVE' 
Mra. Ruth G. van Cl eve 
Director 
Office of Territorial Affairs 

EXHIBIT D 



T/COM.l0/1.301 
English 
Page 52 

United States Department of the Interior 
OFFICE OF THE SECRET AA y 

WASHINGTON, D.C. 20240 

Bonorable Henchi Balos JUN l 1979 
Member of Parliament 
Nitijela 
Majuro, Mar•hall I•lands 96960 

Dear Mr. Balos : 

I am enclosing for your info~tion a copy of the official 
letter •ent by Under Secretary James A. Joseph to High 
Commissioner Winkel on the Eneu situation. I regret that 
the Under Secretary's absence from Washington precluded his 
•iqning this letter before you left for the meeting with the 
Bikini delegation in Honolulu last week. I did relay to the 
High Commissioner informally the qist of the Under 
Secretary's letter and I am sure that he communicated the 
decision to the Bikini delegation. 

All of us here deeply regret that Eneu Island cannot be used 
for residence for at least another 20-25 years since we 
understand the deep feelings of the people of Bikini and 
their hopes, that even though Bikini Island is not useable 
now, Eneu Island possibly might have been. This is not now 
possible. 

We must turn now to the very immediate and pressing problem 
of where resettlament can be arranged for the people of Bikini. 
I assure you that here in Inte.rior this matter has the highest 
priority. We shall, in cooperation with the High Commissioner, 
the Government of the Mars halls, and the people of Bikini and 
their legal counsel, press forward to aeek a satisfactory 
solution. 

Please relay my warm ·reqards to the people of Bikini. The 
welcome that they extended to Under Secretary Joseph, to Deputy 
Under Secretary Wallace Green and to me last Auqust when we 
visited Bikini and Kili is one none of us will ever forget. 

Enclo•ur• 

Sincerely yours, 

RUTH G. V~~ ClEVF 
Mrs. Ruth G. Van Cleve 
Director 
Office of Territorial Affairs 

EXHIBIT D 
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RELEASE 

OF RIGlfi'S TO BIKINI ATOLL 

In consideration of the grant of the islands and islets of 

tili, also known as Hunter's Island, located at S degrees 
38 minutes 45 seconds North Latitude and 169 degrees 
7 ainutes Ea,st Longitude 

Devet located on the eastern side of the Jaluit Atoll at 
,6 degrees 7 minutes 46 seconds North Latitude and 
169 degrees 33 minutes 43 seconds East Longitude 

Djar located on the eastern side of Jaluit Atoll at 6 de­
grees 7 :ninutes 36 seconds North Latitude and 169 
degrees 33 minutes 46 seconds East longitude 

lokalablab located on the eastern side of Jaluit 
Atoll at 6 degrees 6 minutes SO seconds North 
Latitude an~ 169 degrees 35 minutes 10 seconds 
East Longitude 

Page 53 

We, the undersigned, by_ estah lished ~1arshallese custom, the duly cons-

tituted and acknowledged representatives of the people of Bikini Atoll, with 

the right to act for any and _all the people of said Bikini Atoll, jointly and 

severally, for ourselves and the said people of Bikini do .hereby release to 

the High Commissioner of the Trust Territory of the Pacific Islands, all of the 

right, title and interest of all the people of the Bikini Atoll, including the 

rights of all of the undersigned, to the Bikini Atoll, and any and all of the 

islands and islets of said atoll, locat~d in the Marshal! Islands, between 11 

degrees 29 minutes and 11 degrees 43 minutes North Latitude and 165 degrees 11 

minutes and 165 degrees 34 minutes~ast Longitude, together with all rights 

appurtenant thereto. 

/s/ Juda'k 
Alab 

/s/ Jalcis 
Alab 

/s/ Lakuar /s/ "fykel 
Alab Alab 

/s/ Livi tildn 
A lab Alab 

J:ncl 1 (b) 

I:XIIIBIT E 
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/s/ telep 
Alib 

Is/ Mak -

/s/ Janien 
A lab 

2'1 April 1951 
Witness 
/1/ W. S. DOOD, JR. 
W. S. llOOO, JR. 
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WHEREAS, in order for the Trust Territory of the Pacific Islands to play its 

part in the maintenance of international peace and security it became necessary 

for the United States of America, the administering authority for the said Trust 

Territory, to take, occupy and use all of the atoll of Bikini located in the 

Marshall Islands, between 11 degrees 29 minutes and 11 degrees 43 minutes North 

Latitude and 165 degrees 11 minutes and 165 degrees 34 minutes East Longitude, thus 

forever deprived the owners of rights in the said atoll from possess~on, enjoyment 

and use of the said atoll; 

NOW THEREFORE, I, Arthur W. Radford, High Commissioner of the Trust Territory of 

the Pacific Islands, in accordance with the agreement between my representatives and 

the representatives of the owners of rights in Bikini Atoll.to provide other lands 

to the people of Bikini, and in consideration for the transfer of all rights, title 

and interest in Bikini Atoll to the United States as administering authority for the 

Trust Territory of the Pacific Islands, do hereby grant to those persons who at the 

••••••• of the occupancy of Bikini by the United States owned any right 

or interest in the said Bikini Atoll, the following islands and islets from the 

public domain of the said Trust Territory 

Kili, also known as Hunter's Island, located at 5 degree 38 minutes 43 seconds 
North Latitude and 169 degree 7 minutes East Longitude 

Devet (Jebot) located on the eastern side of the Jalait Atoll at 6 degrees 
7 minutes 46 seconds North Latitude and 169 degrees 33 minutes 43 seconds 
East Longitude 

Djar (Jar) located on the eastern side of Jalait Atoll at 6 degrees 7 minutes 
36 seconds North Latitude and 169 degrees 33 minutes 46 seconds East 
Longitude 

Bokalablab located on the eastern side of Jalait Atoll at 6 degrees 6 minutes 
50 seconds North Latitude and 169 degrees 35 minutes 10 seconds East 
Longitude 

to have and to hold unto them, the said former owner of the rights in Bikini Atoll, 

forever,with each individual having the same rights, or similar rights, as he had, 

has, or will have under the customs and indigenous laws of the Marshallese people and 

EXHIBIT F 
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the laws of the Trust Territory of the Pacific Islands as they are, have been, or 

may be. Provided, however, that any tracts which shall be assigned to individuals 

in any of the above named islands or islets, shall be assigned according to 

established Marshallese custom subject to the approval of the Civil Administrator 

of the Marshall Islands of the Trust Territory of the Pacific Islands. 

ARTHUR W. RADFORD 
HIGH COMHISSIONER OF THE 
TRUST TERRITORY OF THE 
PACIFIC ISLANDS 

Accepted for the people of Kili, formerly of Bikini 

------------
-----------------

~~ April 1951 
ooit.neaaed 
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llownber .... 2..,2 __ ,, 1956 

AGREE~"f IN PRI~CIPLE REGARDING THE USE OF II~INI ATOLL· 
'' .•,. ., ' - . 

IHEREAS, ln order for the Trust Territory of the Pacific: IU111cls to '. 
. . - . 

play lts part ln. the aainten.n~ of lnternatlona~ peace and security lt llec:llll. 

Mcessary for the Uftited States of Allerica, the adalnlsterina authority fot th~ 

laid TNit Territory, to oc~y 111d use, with the consent of the illhllbit111ts, ' 

all of the atqll. of Bikini located .in the Marshll Islands, 11etween 11 dearees · 

29 alnutes North latitude to 11 clearees 43 mnutes North latitude, •cl 165 de·· 

pees 11 ainutes East I anal tude to 165 dean•• S4 alnutes East 1111111 tucle. thus 

depri·tira the GWners of the.use of the said atoll; 

IHEREAS, 111 assembled aeetlna was held on nu ls1CicS on November 9. 

lt56 with the aajorlty of the people who possess -rtahts in Bikini Atoll to dls· 

a&SI a Httlellltnt for the past llld future use of.liklni Atoll, 1114 

WHEREAS, acreement was reached at said aeetin&14th no one present 

·cllssentina. 

Jt ls hereby aareec! as follows: 

1. 'nle CioYemaent of the Trust Terrlto~ of the Pacific Islau!s 

will ar•t tncl convey to all of the people vflo possess lend rlahu in .IUcinl 

Atoll, that ls the c0111111aners, accorclin& to the accepted MarshaUese custom, 

full use ri&hts ln the followiti& lslencls, b lets and l111d parcels f!Oll' the 

public c!a~~ain of the said Trust Territory: 

lili, also known as Hunter's Island,. located· at 5 dearees 38 alnutes 
45 seconds North latitude .nd 169 cteerees 7 lllnutes East lcm&itu:fe; 

Jebet (Devet) located cm the eastern side of the Jaluit Atoll at 6 
•arees 7 ainutes 46 seconds North latitude .nd 169 decrees SS 
ainutes 43 seconds East ,lonai tude; · 

Jar (~far) located on the eastern side of.Jatuit Atoll at 6 degrees ~ 
ilinutes S6 seconds North latitude Cld 169 cle1rees U llinutes .t6 
seconds East lonJi tude; 

lohJ'a!>hb located on the eastern slc!e of Jalult Atoll. at 6 c!errees 6 
minute! SQ secon~s North Latitu~e L,d 169 deJ~cs 35 ~inutes 10 
seconds East lon&i tude; 

and the lane! on the southern end of Je:l'fiT Island located on the eancrn 
side of' Jaluit Atoll known as l.ojohr. All covernllle1\t lands south 

of Lojoltar wato to the end of l.ullol vato. 

EXHIBIT G 
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All these 1111cls ••Y be divicled DOni the forMr .Bikini people as they shall 

atually qree, 111d the use ri&hts to the l111d, lqoon, or reefs of the 8bove 

81fttioned lands, topther with all llulldinas 111d trees thereon shall be helc! 

liT the•, 11111 their heirs .-11 assips in accordance with the accepted Manhallese 

castau. 

2. 'Die aforesaid use riabts in the aforesaid aowtn~~ent lands shall 

cant111• until such ti•e as lt •ay be possible for the people to return to 

llkini • proridin& they wish to return to occupy sale! Atoll. 

S. 'Die Covern•nt of the T~t Territory of the Pacific Islands and/or 

the Gowrn•nt .of the United States of Allerica shall possess the full use riahts 

to liltini Atoll until such tl• as it detenlnes it will no loncer be 11ecessary 

to occupy 111c! use the said Atoll. 

4·. 'lhe •• of $325,000.00 shall be conveyed to those penons, those 

C~C~~~~~C~ners, wflo possess rlahu in Bi Uni Atoll. This •oney is to be ac!ministere d 

as follows: (1) $25,000.00 receipt of which ls hereby aeknowledaed, to be paid 

the aforesaid parties at the tl• of Silftinc this· acreement and aay be divided 

180ft& those Who possess aforesaid riahts in Bikini Atoll. or otherwiie utilized 

is all parties concerned acree: and (2) the rt8ainin& $300,000.00 to be placed 

in a uust fund to be established and adlllinlstered by the Hi&h C011111lssioner until 

such tiM as said trust fund can be administered by a qualified institution. The 

·t'NSt fund shall be invested only in United States Govern111ent securities and 

Interest accrued fro11 said fund vill be paid in such •anner as aay be f\lrther 

qreed upon by the ~ and people with vested land ri&hts in Bikini. 

5. The people and ~ silftin& this Aareement in Prindple represent 

that they have the full and co!llplete ri&ht to represent the ln:erests of any and 

all Individuals who by reason of havin& lived. on Bikini or JCili, •ay now or at 

Ill)' future date have a clai• aaainst the tt\ited States or Trust Territory Govern· 

aent by reason of theiT use of Bikini Atoll. 

Accordinaly. tfle people and !!..!!!!. si mine this acreement a&ree th~t 

Ill)' future claiJJs by liUnians based on the use of Bikini by the Covem•nts of 

the United States or the Trust Territory or on the aovinJ of the llklni peoole 

fro~~ liUni Atoll to lili Island shall be aaainst them 111d not aaainst the Covem· 

•ent. 
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'Ibis A&ree•nt was aade voluntarily L"ld wlthou' lilY COIIpUlllCIIl or 
' <' ; ' ~ '• 

ooerdCIIl llbatsoever. 

POR THE PEOPLE OF IItJNI ATOLL: 

ALABS OF llliNI ATOLL 

(•I .Juda . /s/ JC)IfD Cby ltmda) 

,., Jibay 

,., Josep Cby t) 

/1/ Juolcdu 

I• I Beyked 

/s/ Laiio 

/s/ Lenig (Kauda) 

/s/ Lore 

{s/ Jukura (hy andru) 

ALABS OF tiLT ISLAND 

/s/ J:ilhn /s/ Pero l•l Jebara (for Gli~o) 

/s/ Llvitiknj /s/ Barito 

/s/' Ri tal, (hy tauda) ,., Sa~a~el 

. l•l Jattie /s/ .7!)' 
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J1DR 1HE GOVERNMENT OF 1HE TRUST TERRITORY OF THE PACIFIC ISLANDS 

Dtlaas H. Nuchr /s/ netmas H. Nuclcer 
Hi&h Commissioner 

W11MESS: 

Ja~ A. T~in __ .l_s~/~.J~ae~t~A~·~Tr~~i~n~~~-----­
blstrict Anihropoloaist 

IGndo Sandberaen /s/ rondo Sandbergen 
Manager, lili Development Project 

David Ebream --:-.:l:..;;s~/~D;.::a:..;.v~i d;;...;;Eb~r::.;e;.::llll;;;;... _____ _ 
faro Expert 

Arreement in Principle ReRardin& the Use of Bikini Atoll, executed 

lloveni>er ___!!_ • 1956. at ti 11 Is land. 



USE AND OCQJPA.~CY AGREEMENT FOR LAND 
Ill 11fE TRUST TERRITORY OF n!E PACIFIC ISLA.'mS 

UNDER THE ADMINISTRATIVE RESPOSSIBILITY 
OF n!E DEPAR'NEST OF 1liE INTERIOR 
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'Ibis qree~~ent •ade as of the 15th day of Apri 1, 1946, by and between the 

Govenuaent of the TTUSt Territory of the Pacific Islands, hereinafter called ''GI'D• 

tor" 111d the United States of America: 

WITNESSE1li : 

lllereu, GTantor is the own eT of exclusive use and occupancy riahts for 1n 

bdefinite period of time including the right to •ah a conveyance thereof in lftd 

to certain parcles of land, said pareels being located in the Marshall Isllnds ud 

described as fol101ts: 

All of the atoll of Bikini located in the MaTShall 

Islands, between 11 degrees 29 111inutes North latitude 

to 11 degrees 43 llinutes North latitude_, and 165 degrees 

11 •inutes East longitude to 165 degrees 34 ldnutes 

East longitude, 

tnd as delineated on the attached aap marked Exhibit "A" and aade a part benof; lftd 

Whereas, CTantor is agreeable to conveying ~o the United States of AMrica 

the exclusive right to the use and occupancy of the land clescdbed afonsafd fo1' an 

indefinite period of time subject to certain.conditions: and 

Whereas, the United States of America desires to acquire the use and occu· 

pancy of the land described aforesaid; for an indefinite period of tiae. 

NOW, THEREFORE, in consideration of the IIUtual agreet~ents hereinaftu set 

fourth and the IIUtual benefits to be derived therefrom, it is a&reed-as follows: 

1. Use Granted. Grantor, for and in consideration o! the su~ of ten dollars 

(SlO.OO) and other aood and valuable coasideration, does hereby arant, sell, convey, 

ed asslfl\ unto the United States of America the exclusive right to use and OcCU'DY 

the land above described for an indefinite period of tl!ne to continue so 1on& as 

th •onft~d St:stes oF ~~rica has a use for said land and in addition will save the 

United States t'f •~eric:t ~21'!1'less f:-c-~. ~~ny !nd· all clai"'s, del"ands, suits, and 

actions of whatsoever 1dnd or nature arising diteetly or indirectly fro• such use 

or occupancy; provided, the same do not arise from any alte,ed act of ne&liaence by 

t~e Ur.ited States of America, its a~ents, servants or ~mnloyees. 

EXHIBIT H 
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2. Coaditions ot Use. (A) Uee To B~ C~n~istent. With Trusteeship 

weeeat. !be uae tO vbich the l&Dd h Jlllt 'b7 tbe Uni'ted States ot America' 

UaU be cosw11teat vitb the FOYidou &D4 purposes of the 'l'rusteeship 

Ap'eent nlat1na to tbe Ma!niltratloa of the 'l'rut Territory of the P,_ciric 

lalmts. 

(B) Jteviev of Reed tor Land !!Yeq Fhe Years. Oa or about Juae 

:SO, 1961, aza4 OD a aimilar 4ate each t1Te-7ear perioc! thereafter, the a«eaey ot 

the UD1 te4 State• ot Aaerica b&Yin& the uae az~4 oceupaaey ot said laz~d or the 

D-.partaaat ot tbe RaY,Y as the representative tbereot &Dd Graz~tor shall,jointly 

renew aDd 4etermiae tbe Deed tor coatiauias tbe use aad occupaaey graated, 

ao;a, ooDYered, an4 uaisaed hereby. 

(C) Jteviev br the President. la tbe neat the rmev proTided 

tor lD pvqrap~ (b) 4oes DOt result in agreemeat u to the need tor continuing 

uae &Dd occup&ncy by the Uaited States ot America, the aa.tter aball be presented 

to tbe Preaident ot the United States tor final 4ecisioa. 

(J)) 'l'er.dnat1on of Use and Occu'Deney. la tb event or a decision 

p:u"I\Wlt to paragraphs (B) or (C) that a aeed tor the contfnued use &l1d occu-

p&Dey of add does oot exist, the uae rranted, aold, coDYeyed, az~d assigned 

laveby ah&ll terminate thirty ~s fr'om the date of such decidoa and all, 

lDterut ln aa1d l&nd shall revert to the Grantor. Iluring said t:Mrty-4sy period, 

tbe Uoi tee! Statu ot America may, it it elects, remove aey atructures or icprove­

.. nts it haa heretofore erected or may hereafter erect on the laad; and it the 

structures or 1apronments c&nnot be 110ved during said thirty-day period, the 

UD1td States ot .America ahall be permitted such additional time as may be 

nqu1red. 

3. Un ot Land by Grantor. Vbea aot actively used by the ~aited 

States ot America, 1&14 l&n41 az~d improvements vill be ude available to the 

Gr&Dtor OD a 11cean baah, tor the use az~d benefit ot the people or \he Trust 

~rritor,y of the Pacific lllands. 'l'be llceou sbal.l be subJect to the tollavinr 

coDdltiou: 

(A) ~he license &af be revoked at any ti111e by the United States 

ot .Aaer1ca so adrtsiag the Orutor iD vr1t1ao. 

(3) Tbe Grantor shall reimburse the Unitea States of America for 

~ utilitie• aad aervice• fUrnished. 
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(C) OratOr •ball .aiDtaiD Ul4 'be reltJIODdb1e tor ~ lon or 

tuaae to the real J11"0pel"t7 Ul4 penoDAl pr'OJIU't7 one4 b7 the UD1te4 Statea 

ot Jaerica, except tor lon or 4aaqe cauae4 'b7 orcliur,y wear aD4 tear .,a 

ooDCU tiODI b.-yoD4 the cODtrol ot the Orator. 

(D) Orator aball be napou1b1e tor &IQ" a..ace or 1D3'LIJ'7 to 

othera aridD& tl"oa the ue 'b7 the Or&Dtor or the people ot the 'l'ruat 

~eni tor7 · ot the Pacific Ia1UI48 ot a&14 1a4 or &IQ" !JiproT•eDta or tacill ties 

located thereoD. 

(E) lo pe:rm&DeDt Dative c!velliqs or aetU•eDta shall. 'be 

•tab11ahed OD 1&1d 1&D4 without the Orator obta1D1D& prior vritteD apprOYal. 

troa the 'DDite4 Statea ot Jaerica. 

Iia Vi tD•• Vhereot; the parties hereto ban ueeute4 Wa u ot the 

4q azsd 7ear tint aboTe vritteD. 

CERTii'IED '1'0 BE A 'tRUE COPY 

/a/ V. V. CO!-tP':'ON 
-·v. W. COHPTON 

COMl-WlDER 1 CEC 1 USNR 
17 4irectioD 
.AREA PUBLIC WORKS OFFICER 

GonrZIIIelit ot· the 'l'ruat 'l'vritory 
ot the Pacific Ialazsds 

117 /a/ JC. B. RUCICER 
IUCKER 

Bish Com=iasioner 

!be Ullited Statea ot·America 

17 /a/ J. P. Jelley 
J.F • .TELLEr, RADH, CEC, USN 
DIREC'!'O.~, PACIFIC DIVISION 
BUREAU OF YA.'IDS AllD DOCKS 

Jr direction ot the Chief or the 
Bureau ot Yarda and Docka • actins 
under the direction ot the 
Secretary ot the lav,y 

~hall Ial&D41 Diatrict 
Recorded Book 1. Jl&«e 1 1 2 • 3 
JuDe 20, 1957 9:00 •·•· 
R~Dd de Brua · 
Clerk or Courta 
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. AGRE8·1ENT ACKNO\.:LEDGING THE RETURN OF BIKINI ATOLL 
. TO THE TRUST TERRITORY OF ·THE PACIFIC I5LA~US ·· 

SUBJECT TO CERTAIN RETENTION AREAS AND RiGHTS OF 
. THE UNITE!J STATES OF ~!ERICA .• 

This agre~ment made. this i]·~ .. day of · \'\t{), \ ·( (( 

1970, by and berween.the Government of the Trust Territory of 

the Pacific lsl~nds hereinafter referred to as "Trust 

Territory" and the·United States of America. 

Whereas, the Trust Territory an<l the Uni·tc<l States of 

America entered into a Use and Occupancy Agreement for Bikini 

Atoll as of April 15, 1946; and 

~~ereas, the United States of America wishes to terminate 

its use and ·occupancy of said atoll subject to certain retained 

areas and rights to be held under the terms of the April 15, 

1946 agreement;• 

Now, therefore, in consideration of the mutual agreements 

contained herein, the parties agree as follo\o~s: 

1. Return of Bikini Atoll to the Trust Territory. 

Except as specified herein, as of October 11, 1969, all rights, 

title ar.d· interest of the United States of America in Bikini 

Atoll·are hereby terminated. 

2. Retention L1nds nnd Rights. There is hereby 

retained by the United States of America, the following 

described land which shall continue to be subject to the terms 

of the April 15, 1946, agreement: 

PARCEL A: A rectangular plot of land 
260 feet by 160 feet (long dimension oriented east­
west) with center of rectangle located.at a point 

EXHIBIT I 
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11 degrees ~3 minutes 21 seconds north latitude, 
165 degrees 14 minutes OC seconds .east lonc~tudc. 
Said parcel of land being situated· on OunJI<acn Island, 

PARCEL B: · A rectancular plot of la~·d 260' 
feet by 160 feet (long dimension oriented east-west) 
with center. of rectangle located at a point ll degrees 
29 minutes 45 seconds north latitude, 165 degrees 
22 minutes 22 seconds east longitude, Said parcel of 
land being situated on Eninman Island. 

Together with the right of ingress to and egress from · 

said parcels over land of the Trust Territory from the boat 

landings on Ourukaen and Eninman Islands. 

Together with the right of the United States of.Arnerica 

to use the boat landings on said Ourukaen and Eninman Islands. 

3. In addition to the land retained for use and 

occupancy by the United States of America, it is agreed that 

the United States of America shall have the right .to use the 

boat landings, pier and airstrip on Encu (Enyu) Island which 

right shall continue to be subject to the terms of the 

April 15, 1946, agreement. 

In Witness Whereof, the parties hereto have executed the 

agreement as of the day and year first above written. 

Jtt~ti~ . .. ; . ___ £__ . .... ·'· . ,. . . 
LA-~ . .r. /~ -·' 1!) ZP . 

-------- --· ~ {f' 

r ~,ecr. •' ••• Cr•":•"''• N ... , •••"it'•• 
f•e:•ooo' I (e•• .. ol, ,.,;.1 ••lot ••• llite&IIH 
el Ill• .,.eery el ••• N.., 

" 
' 
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TIUJST 1fRRITORY OF THE PACifiC ISLANDS 

SAirAN, HARIA~ 'ISLANCS 

~V ALL M£N.BY THESE PRESENTS, that I, Adrian P. Winkel, High 

~isiionar of the Trust Territory of the Pacific Islands, in compliance 

with the provisions and directive of Secretarial Order No. 3030, have 

conv~ed &nd by these presents do hereby quttclaim and release all 

rights• title and 4nterest of the Government of the Trust Territory of 

the Pacific islands including use rights in and to the real property 

d~scribed below unto ~e People of Bikini, that is the Commoners, their 

he~rs and assigns, represented by those Alabs who executed an •Agreement 

in Principle 8egarding the Use of Bikini Atoll• on or about November 22, 

1956, or thGjr successors, to wit: 

Juda 

Jibij(s) 

Joseph 

Juokdru 

Hazkel 

Laijo 

Lewoj 

Lore 

Andru 

Josata 

Killion 

.Lebitikoj 

Aitab 

Jattil 

Elibo 

Pero 

Darine 

s..,el 

Joaj 

The atoll, islands and .land parcels conveyed are all located 
in the Marshall Islands District, Trust Territory or the Paci'fi~ Islane1S, 

and are described as : 

All of the 1slands located within Bikini Atoll; 

Kilt Jsl1nd (also known IS1Runter•s·ls11nd), 1oc1ttd 
at 5 degrees 38 ainutes 45 seconds North latitude 
and 169 degrees 7 ainutes Elst longitude; 

EXHIBIT J 

/ ... 



Jebot (Devet) Islap.,d, .Jaluit Atoll, located :on·.the 
eastern side thereof at G degree 7 minutes 

46 5econds ~orth.la(~tude and·169 d~ti~ees 33 
winutes t.J secunds East longitude; 

Jar (Djar) island, Jaluit Ato·ll, located on the 
eastern side thereof at 6 degrees 7 minutes 

. 36 seconds North latitude and 169 degrees 
33 minutes 46 seconds East longitude; 

Sokalablab Island, Jaluit Atoll, located on the 
eastern side thereof at 6 degrees 6 minutes 
SO seconds NGrth latitude and 169 degrees 
35 minutes 10 seconds East longitude; 
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and all of the land area on the southern end of 
Jehwar Island located on the eastern side of 
Jaluit Atoll known as Lojokar. All government 
lands south of lojokar wato to the end of 
Lu11o1 wato, 

TO HAVE AND TO HOLD sa1d real property and all improvements located 

thereon forever, PROVIDED, ho\otever, that until the Trust Territory 

Government is required and/or authorized to abandon them, this con­

veyance does not transfer any right, title or interest in or to the 

existing publjc health or educational facility located on Kili Island 

nor the real property upon which it is bunt, including side yards and 

recogn;zed related use areas. 

No warranty, general or special, express or implied, is con­

tained herein, save and except that the Government of the Trust Territo~v 

of the Pacific Islands and its successors in interest, ff·any, are bound 

forever to the terms ~nd conditions set fort~ above. 

WITNESS my hand and seal 

\}.~.. • • ~ • 1979. -v--··· .... '" ·;?-
-of office on this the ~trt day of 

~ &J:t~ 
Adrian P. W1nkel 
High Commissionr 

Trust Territory of the Pacific 
J.s.lands · · · 
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. ., .. -' :, ........ ;·.,;-.•: . . . . . . . '\ ·' . .. . . , .. 

AP~ROVEO F~R THE ~A~DS DIVlSION 

ay: ~ ,~v-t.dJ 
-chief, Ljid-s{!1V'ision 

Date: January ~ t1 , 1979. 

'* • '* '* • • * • * 

i\ccorded this /:~.~ (7:' day of _...; •. _<.;....::_:·_l_.·l _____ • 1979, in . .~ 

t-ook .'-/J. , Page i ·------------ ---------------· 
? /.,., 

• 

/'·/, 1 
By: __ ~,_··-·~·~~··v~.~~·------------------·----------

' . cferk of courts 
·~rshall Islands District 
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ON THE PART OF ntE 

COVER.'iMENT OF THE tr.iiTED srATES 

AKD THE COVER.)\HENT OJo' THE TRUST TERRITORY 0}' niE PACH'IC lSLA.'mS 

COlfCERNINC THE 

IIWE OF THE PEOPLE OF BIKI!'li ISLAND, AUGUST, 1978 

1· Oa Au&uat 11, 1978, the Undersecretary of the Department of the 

2. Interior, Jaes A. Joaeph, tbe Deputy Underaecre_tary, Vallace Green, and 

3. the Director of the Office of Territorial Affairs, luth c. Van Cleve, 

Page 71 

4. journeyed to Bikini Island to -.et vith ita current resident~. The purpose 

5. of tht"it' •eeting vas to convey infon~ation on the subject of the forthcolllins 

6. tiOve by the people of liltini bland to liH Island, and to rt•tlrond tn quE'II-

7. tions and hear concerns put to them by the people of Bikini lllland. They 

8. bad enrlil"r, on Auauat 7, held a at.ilar -.etina with foraer residents of 

f, Bikini vhn now reside on lili. The Bi&h eo.miaaioner of the Trust Territory 

10. of tbe Pacific Ialanda, Adrian P. Vinkel, bad been p_revented iiY bad weather 

11. in Saipan fro• joining in the visit to Bikini Island, but hf> had earlier aet 

12. vith the people of Bikini, aa vell aa with other iikiniana on lili. 

13. 

14. In 1946, the Pe?Ple of Bikini vere reaoved froa their atoll by the 

15. U. S ... vy in order to enable the United States to uae the atoll for a 

16. Duclear teatin& proaraa vhich lasted until 1958. the ialandera vere aoved 

17. firat to lon&erik. then to lvajalein, and ultiutely to Jt11f., In the late 

18. 1960's, it app~red that levels of radiation on Bikini atoll ~ere aucb that 

U. the peOple could return to and uae a D.-ber of the aajor :lalmnda of the atoll. 

20. Je&innin& in 1969, a clean-up of the '8toll ad a rehabilitation proara vas 

21. beaun. In the early 1970's, ION Biltini people were C!llploycd in the project 

22. and the Bikini Island population increased to approximately 145 in 1978.In 

23. 197t, tbe intake of rftdionuclidea bJ the people livi"; on Bik1~1 laland ~d 

24. iDc:reued to alanina proportions, and a aajor feedin& proara11 vas insti-. 

ZS. tuted. April, 1978 surveys sboved that the feedinl proar• bAd not resulted 

EXHIBIT I< I . .. 
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1. In decrease 1n the radionuclide body burden. The Department of the Interior 

2. decided, in the light of the evidence presented by the Department 

3. of Energy, that the people living on Bikini should be moved at the earliest 

4. possible date. An aerial/radiological survey currently underway and other 

5. radiolop:ical tests on Bikini being conducted by the Department of EnerF,y 

6. will determine whether Bikini atoll can, in the foreseeable future, be 

7. considered as a home for the Bikini people. 

a. 
9. '-ong the requests of the people of both Bikini and Kili was a 

10. request for a statement in writing of the understandings that the repre-

11. sentntives of the United States conveyed during those •eetings and of the 

i2. commitments that those representatives were willin~ to mak~. The follow-

13. ing are intendr.d to respond to the principal concerns then and there 

14. expressed.* 

15. 

16. Hr. Joseph and Hrs. Van Cleve, on behalf of tbe Cov~rument of the 

17. United States, and Hr. Vinkel, on behalf of the Government of the Trust 

18. Territory, offered the following assurances: 

.19. 

20. I. The Government of the United States considers itself generally 

21. responsible for the vell being of the Bikini people and their descendents 

22. and, following consultation vith them, the Government of the United States 

23. vill seek to arrange their relocation, permanently, in the .ast satisfactory 

24. manner possible. rhe Depart•ent of the Interior will undertake to obtain 

25. such authority and such resources as .. y be required in order to aeet and 

"Uu c\Ul;Util 14, 1!/itl, '"''.," 'lll•·r lht• llikini and Kili =····I~"''<;. till' fe>llt' 

uUic~r~o Ld~:fl'-.:J Lu 111l.ouv"' Vt!lt! invulved in a aajor airp!;~ne accidf'nt 
off the coast of Guam. Although they vert •.onb the survivors, their 
not~s taken at the •eetings sunk with the airplane. Thi~ statement. 
dru!tcd by Hrs. Van Cleve on August 15 at the Cu;~m Naval Hosrital is. 
intended to be as full as recollectinna permit, but in the circ~tances 
it aay not be complete. 



T/COM.l0/1.301 
English 
Page 73 

1. discharge this responsibility. lhr llrput•wut of the Intrrlor will ..:all upon 

2. other agencies o{ the t:nitcd St&te.,; (;ovcrnm~:nt tv assi&r it, p.ut..irularly thl.' 

3. Department of Entrgy, so a.,; to assure th~t, aeon~ other thlnJ~, th~ ~rdic~l 

4. needs of the current residents of Bikini lalnn~ continue to be met. 

s. 

6. II. Because Xili Island has, until recent veeks, been regarded as 

7. solely a temporary relocation site for the people of Bikini, the Governments 

8. have never undertaken to construct permanent facilities there, nor to improve 

9. significantly any of the existing Kili facil!tfes. It is now known that 

10. Bikini Island will not be fit for human habitation for decades to come, and 

11. on the bKsis of the .est recent scientific information, it appears that Eneu 

12. Island, in the Bikini Atoll, will also be unavailable for settlement~ In 

13. the circumstances, the Governments understand that some of the Bikini people 

14. vill choose to remain on Kili indefinitely, and the r~vernments will Mccord-

15. ingly undertake a program for the permanent rehabilitation of Xili. 

16. 

17. Ill. It is not yet possible to develop a permanent relocation plan 

18. for the people of Bikini. That plan ~st awnit completion of the aerial/ 

19. radiological survey that is now undervay, and thst is expected to be com-

20. pleted no later than the early veeks of 1979. When those survey.results 

21. are available and evaluated, and when any remaining scientific tests found 

22. necessary are also completed, all of which developments are expected to 

23. occur in the first .ontha of 1979, it vill be possible to identify safe 

24. relocation sites. The Governments vill then, following full consultation 

25. vith the people of Kili (including the current r1sidents of Bikini Island 

26. who vill by then have relocated there), plan in detail for the relocation 

27. of such Xili residents as choose to .eve elsewhere, affording to them a 

28. choice among the possfblf!' relocation sites. Thos~ vho choose to remain on 

29. Uli vl.ll b~ iii.:CUIIIIIIOdated th.:L'~. 

30. 
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l. 

2. 

3. 

4. 

5. 

6. 

7. 

IV. The Governments. understand that many, and possibly all, of the 

current residents of Bikini Island would prefer' because they cannot remain 

on Bikini, to live on Eneu Island in the Bikini Atoll. Although the best 

th t that W]..ll not be possible, if later current information suggests a 

tests should show Eneu can be safely inhabited, the Governments pledge that 

d to Eneu, to the full extent that all Bikinians who choose to o so may move 

the size and resources of Eneu permit. 

8. 

9. V. In the meantime the Coverumc.-nts have constructP.d t~o~enly-eight 

10. t~·mporary houses on Kili, one each for (•ach fnraily now rt-siding on Bikini 

11. Island. This construction is expected to be completed ~ither by the day 

12. on which the Bikini Island r~sidents return to Kili, or within a few days 

13. thereafter, dep~:nding upon weather conditions on Kili in the last half of 

14. August, 1978. Because a visit to Kili reveals that certain necessary 

15. community facilities there are either seriously inadequate or nonexistant, 

16. the Governments will undertake forthwith the construction of certain temporary 

17. facilities: a new dispensar), a new school, an addition to the ~hurch, and 

18. an ~ddition to the civic assembly building. These facilities, which are 

19. expected to be completed by the fall of 1978, v1ll be of temporary con-

20. struction because they can thereby be erected with great speed, and because 

21. the nl'ed for them should not· be left unmet during the several months during 

22. which permanent facilities are planned and constructed. Such permanent 

23. facilities will be provided as a part of the rehabilitation of Kili referred 

24 • to in :u:surnnce number 1 I. 

25. 

2b. vt. The Covernm~nts recognize the, necessity of providing a dock at 

27. KilL TI1ey will COIIU!.£•nce :1-edUtely tO C'8Uil' the c.>n&inct<r:lng fNsibflity 

28. of 11ucb a dock to be explored, And usuming both C!nghu:erfng fC'.'lSibil:ity 

29. and the availability of the necessary funds, neither of which is expected 

30. to pose a proble=, the coratruction of a dock at Kili is expected to begin 
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J, in the spring of 1979. 

••• Vll. The Governments recognize that the island of Bikini and the 

,f, Bikini Atoll are plnce~ of llnique ir.~portnnce to the people of Bikini and ' 

~. their descendents, and that it is therefore important to them to be able 

6. to view and visit Bikini, even if only briefly. The Government of the 

7. 't'rm:t Territory ,,rill therefore arrange, vrhen Trust Territory shippir.g 

8. schedules permit, to transport Bikini Residents living on Kili (including 

9. the current Bikini Island residents about to .ove there) for visits from 

10. ti•e to tiDe to Bikini. Such visits will necessarily be brief, and it 

11. will not be possible for the Bikini visitors to reside, even briefly, on 

12. Bikini Island nor, probably, on Eneu Island. Such brief visits will, 

13. however, occur from time to time, as shipping Achedules reasonHbly permit 

14. and as the wishes of the Bikinians indicate. 

lS. 

16. VIII. The Governments recognize that the current residents of 

l7. Bikini Island will encounter pLrsonal hardships, as well as certain 

18. expenses, attendant upon their forthcoming move. The Governments will 

l~. therefore, pay, as a lUDp sum relocation allowance, the sum of $100.72 

20. per person, to the head of each family on Bikini Island. That sum is 

21. not intended to constitute compensation, in whole or in part, for·any 

22. d&Dage the Bikini Island residents .. y be found to have suatained. It 

23. 

24. 

2S. 

26. 

27. 

'"· 
.·~. 

30. 

is intended instead to be a one-tiae payaent to facilitate their forth­

C:Oiain& .ove to lili Island. The Governaent of the United States has 

arranged for the current Bikini Island residents to atop at lwajalein, 

while enroute to lili, to .. te purchases there. 

The foregoing understanding and commitment are not intended to 

ba exhaustive. They are intende~ to respond to the .. jor concerns ex-

pressed at the .. eting on Bikini and lili on Augu1t 11 and 7, 1978. 
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2. 

). 

4. 

'i. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

25. 

26. 

27. 

28. 

29. 

30. 

D~~ctor, _Ojficc of Territorial Affaira ,.,., "',"' 
~///J) 

High Commissioner, Trust Territo~ of 
the Pacific Islands 




