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I INTRODUCTION

/
The Yearbook on Human Rights/or 1975-1976 has bee,n prepared on the same basis as

that for 1973-1974, In accordance with the directives laid down In Economic and Social
Councll resolution 1973 (UV) of 18 May 1973. Part I concerns national developments;
part rr contains Information relating to Trust and Non-Self-Governing Territories;
part rn covers International dtwelopments.

Part I contains concise accounts In narrative form of legislative and other national
developments during the period 1975-1976.

The following 55 States contributed to the present Yearbook: Afghanistan; Australia;
Austria; Barbados;'Belglum; Bulgaria; Burma; Byelorusslan Soviet Socialist Republic;
Canada; Cape Verde; Cyprus;.Czechoslovakia; Democratic Yemen; Denmark; Finland;
France;'Gambia; German Democratic,Republic; Germany, Federal Republic of; Guyana;
Hungary; India; Iran; Iraq; Ireland; Israel; Italy; Jamaica; Japan; Lao People's Democratic
Republic; Libyan 'Arab Republic; Luxem~ourg; Madagascar; Mauritius; Netherlands;
New Zealand; Norway; Panama'; Papua New Guinea; Philippines; Ppland; Portugal;
Republic of Korea; Romania; Seychelles; Singapore; Spain; Surlname; Sweden; Thalland ;
Turkey; Ukrainian Soviet SOCialist Republic; United Kingdom of Great Britain and
Northern Ireland; United States of America; Venezuela, -

The folloWing four Governments reported that no new developments for treatment In
the Yearbook had occurred during the period under review: Botswana, Kenya, Nauru,
Tonga.

The material has been arranged under subject headings related to the pertinent articles
of the Universal Declaration of Human'Rights, and an effort has been made to present the
contributions of the different countries In as consistent a manner as possible. In accordance
with the decision of the Economic and Social Council in paragraph 4 (b) of resolution
1793 (UV), texts of constitutions, laws or court decisions are not reproduced,

New constitutions were adopted In Afghanistan, Madagascar, Papua New Guinea,
Portugal, Seychelles, Suriname and Thailand. Relevant provisions of these constitutions,
which reiterate many of the rights set forth in the Universal Declaration, are described
briefly under headings related to specific articles of the Declaration,- as are a number of
constitutlolllll amendments and revisions adopted In other countries during the period.

A great deal of legislation affecting the enjoyment of the rights and freedoms set forth
in the Universal Declaration was adopted, the subjects Including: social questions, with,
particular reference to the improvement of pensions and benefits and assistance to mothers
and children and the handicapped; education; the administration of justice; protection of
employment and Improvement of working conditions; protection against arbitrary Interfer
ence with privacy; and improvement of the status of women. Some Governments sent
information concerning decisions handed down by the courts on cases of alleged infringe
ments of human rights and fundamental freedoms, and many reported that international
human ,rights instruments had entered Into force In their domestic law. ,

Part rr of the Yearbook contains information relating to the'exercise, In certain Trust
and Non-Self-Gov~rnlng Territories, of the ,right of peoples to self-determination,

One of the most notable developments in the International field was the entry into
force of the International Covenants on Human Rights and of the Optional Protocol to the
International Covenant on Civil and Political Rights. This Is dealt with In part rn, which
contains a brief account of United Nations activities in the field of human rights and Infor- .

_ mation, in tabular form, on the status of certain international agreements relating to human
rights.

xxiii



, \

The designations employe-d and the presentatlon'ofthe material In this publication do
not Imply the expression of any opinion whatsoever on the part of the Secretariat of the
United Nations concerning the legal status ?f a1J.y country, territory, city or area or of Its
authorities, or concerning the delimlt~tlo·n of Its frontl~rs, or boundaries.
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AFGHANISTAN

Introduction

A new Constitution for the Republic ofAfghanistan was drafted during 1976,1 Chap,ter
four of this Constitution is devoted to hUlna,n rights and contains\many'of the basic prin
ciples proclaimed In the Universal Declaration of Human Rights, Some of the provisions
of the Constitution are described briefly below under headings related to specific articles'
of the Universal Declaration.

A. Non-discrimination
(article 2 of the Universal Declaration)

All the people of Afghanistan, both worn-en and men, without discrimination or priv
ilege, have equal rights and obligations before the law (Constitution, art. 27). '

B. Right to liberty
(article 3 of the Universal Declaration)

According'to article 28 of the Constitution, liberty is the, natural right of human beings,
unless it Is detrimental to the liberty and dignity of others, or is contrary to the benefit and
security of the public and the national interest. The right is to be regulated by law.

C. Prohibition of forced labour
(article 4 of the Universal Declaration)

The imposition of forced labour is not permissible, even for the State. The prohibition,
of forced labour shall not bar the application of the laws that are to be promulgated for the
regulation' of collective activity in the public interest (Constitution, art. 43).

D. Prohibition of torture and inhuman or degrading punishment;
right not to be subjected to arbitrary arrest, detention or exile

(articles 5 and 9 of the Universal Declaration)

The prohibition of torture and pU,nishment incompatible with humlm dignity is laid
down in article 31 of the CQnstitutlon, which also stipulates that crime is a persona.! deed
and that the pursuit, arrest or detention of an accused person, or the execution of a sentence
against him, shall not affect any other person.

Article 32 states that the method and means of recovering debts shall be regulated by
law and that the Indebtedness of one person to another cannot cause the deprivation or limi-
tation of the liberty of the debtor. _ - , ,

Article 30 stipulates that no one shall be pursued, arrested'or detained; except in accor-
dance with the provisions of the law. '

,Article 34 states that no Afghan shall be sentenced to exile.

E. Right to a fair trial; non-retroactivity of criminal law
(articles 10 and 11 of the Universal Declaration) ,

In accordance with article 30 of the Constitution, the accused is recognized to be Inno
,cent unless found gl;lilty by a final judgement of a competent court. Furthermore, no deed

1 The Constitution was promulgated by the Grand Assembly on 24 February 1977:
3
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shall be considered a crime except by virtue of the law; no one shall be punished except
by the judgement of a competent court; and no one shall be punished except under the
provisions of a law in force prior to the commission of the act with which the accused Is
charged. ' , , '

Article 31· stipulates that every person'has the right to' appoint defence counsel for the
defence of a charge brought against him. '

F. Protection against arbitrary interference with privacy
, (article 12 of the Universal Declaration)

, According to article 35 of the Constitution, a residence Is Inviolable. No one may enter
/ or search a person's residence without his permission or a warrant of a competent court,

except in the circumstances and according to the procedures specified by law. In the case
of a witnessed crime, the responsible official may on his own responsibility enter or search
a person's reSidence without his permission or the prior permission of a couI't. However,
after such entry or search, the official Is bound to obtain the order of the court within the
time the law determines.

Article 37 proclaims that freedom and secrecy of communications between'persons,
whether in written form or by telephone, telegraph or other means, are inviolable. The State
does not have the right to Interfere with communications, except by virtue of the provisions
of the law. In urgent cases Which shall be defined by law, the responsible Official, without
prior permission of the court, may interfere with communications on his own responsibility.
However, he is then bound to obtain the order of the court within a time-limit determined
by law. -

G. Freedom of movement and.residence
(article 13 of the Universal Declaration)

. In accordance with article 33 of the Constitution, every Afghan has the right to travel
and settle anywhere within the territory of his country, except in areas prohibited by law.
Every Afghan also has the right to travel abroad and return to his homeland In accordance
with the provisions of the law.

Article 34 specifies that no person shall be given a sentence that forbids him from
residing at a given place, or from moving therefrom, except in circumstances permitted by
law for ensuring public security and the public Interest.

H. Right to own property; right not to be arbitrarily
deprived of one's property

(article 17 of the Universal Declaration)

Article 36 of the Constitution guarantees the right to own property. No person's
property may be confiscated except by decision of a competent court and In accordance-with
the law. The expropriation of private property Is permitted only by virtue of the law for the
purpose of ensuring the interests of the public and in exchange for just compensation. No
person may be prohibited from acquiring property and exercising the right of ownership
therein, except as proVided by law. The ways of utilizing property are to be regulated and
gUided by the law for the purpose of ensuring the interests of the public.

I. Freedom of thought; freedom of expression
(articles 18 and 19 of the Universal Declaration)

Article 38 of the Constitution lays down that freedom of thought and expression is '
inViolable. Every Afghan has the right to express his thought'through speech, writing,
pictur~s, or similar means, in accordance with the provisions of the law. The right to estab
lish printing h0!1ses and to issue publications _is reserved to citizens of Afghanistan, in
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\ r
accordance with the provisions of the law. The establishment of large printing houses and
the establishment and operationofpublic radio and television transmitters are the exclusive
right of the State. - .

J. Freedom of peaceful assembly
(article 20 of the Universal Declaration)

In accordance with article 39 ofthe Constitution, citizens ofAfghanistan have the right
to aS,semble, wl,thout carrying weapons; for the purpos~ofsecuring perlTllsslbleandpeacef~1

objectives, In accordance with the provisions of the law. '

K. Right to take part in government '
(article 2/ of the Universal p'eclaration)

Every Afghan who attains the age of 18 has the right to vote in accordance with the
provisions of the law (Constitution, art. 29).

/
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Introduction
During 'the period covered ·by this report, legislation was introduced In' Australia

dealing 'specifically with a number of matters of importance In relation to the maintenanCe
of human rights. . . '. . .

The main pripciples that have emerged In the development of these measures at the
federal level are as follows:

(a) Comprehensive legislation Is required to supplement common law' guarantees of
human rights; . _. ' . .

, (b) Comprehensive remedies need to be developed for the enforcement of human
rights;' . .

.. (c) Formal ad'ministrative machinery needs to be established to Investigate infr"inge- "
ments of human rights and attempt to achieve a settlement of issues by conciliation; 'and ..

(d) Facilities .need to be established to foster programmes of education arid research
and other programmes on a systematic basis to promote human rights. .

In relation to the first prlnC1ple, there has been a recognition of the fact that legislation
can deal·wlth specific problems relating to human rights with a partlcuiarlty and compre- '
hensiveness that could not be achieved by means of judicial Interpretation of general guar
antees. Moreover, the embodiment of rights comprehensively in legislative form. has an
important educative value; it ·can make people more aware of their rights and make
infringements of rights more obViOUS and conspicuous. Secondly, importance has been

.placed on the utilization of a comprehensive framework of practical and effective remedies.
Legislative guarantees (apart" from their use as an educative mechanism) are of little value
unless they can be given practical expression. Thirdly, the view has been taken that if Is·
not sufficient to rely merely on legal remedies and judicial review as a means of e.nforce-·
ment. It Is considered that administrative machinery should be established to Inv.estigate
infringements of rights on a systematic basis. Moreover, It Is thought that the utilization
of processes of mediation and concl1lation Is often a more satisfactory way of tackling indi~

vidual Infringements of human rights than reliance on legal processes. The fourth principle
relates to the Important role to be played .by' programmes of education and research and· .

"other programmes to promote human rights. The importance of programmes designed to ".
change community· attitudes that result in the denial of rights and the need for a long-term
approach to supplement action on individual complaints have thus been recognized. .

Australia ratified the International Covenant on Econo~lc,Social and Cultural Rights
on 10 December 197~. Australia also has under consideration measures relating to the
Implementation of the Inte.rnational Covenant on Civil and Political Rights. At the end of
1976,·the Australian Government announced Its intention to establish a Human Rights.
Commission to ensure that laws, acts and practices conform with the Covenant and to give.
individuals'a specific right to complain to the Commission about alleged Infringements of
the Covenant. ' .

The Queensland State Parliament has established by statute a Treaties Commisslpn
with' functions to examine the Implications for Queensland of international treaties and"
conventions, to report to the Queensland Parliament on legislation to implement such trea
ties arid conventions, and to advl!ie the Queensland.Government on related" matters. The
Committee presented Its first report, which was of a general nature, on 1 December 1976.

In 1976 the Parliament of the State of· Western Australia enacted the Legislative
.. Review and Advisory Committee. Act. The Committee established bX thiS Act .Is
empowered to examine and report on whether any' statutory regulations In that state.
trespass unduly on·personalliberties or unduly make rights dependent upo.n administrative
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'. ".::r~th~r than,JUdi61al ~e()is·i~'n~.;::rhe~ co~mit~e~ .Is .~I~~ giv~n '~ii:nilar' Po»,~~s; ..up~n· req~~si
by the Parliament, to examine and report on ~tate enactment~ and proposals for'futur~ legis-'
~~~ ," , .... ' .' - .' .' '"

.Anoth~r development in Austr~lia of'impo~tance in relation to the mai'nten'ance or'
'human-rights has Deer! the eiitablishment by federallegislatioh of a Law Reform ·Commis

'. sion,' which'co!'rim~nced operation 01').' 1 January' 197$. The legislation establishing th~
.. .:' ~ 'Commission prov.i,des .that, in the performance of it~ functions; the Commission' is to
.;, ',' reView laws to which the legislation appl,les; and 'conslder p'roposals, wi~h,' a,View to,

.... :. ensuring: (a) ~)1at such I~ws and proposals do.not. q'espass unduly on personal rights,and:
.':; ".' Iiperties.and.donot imquly make the rights and liberties ofcitizens dependent upon'-iicimin-

'. istrative ,rather than judicial decisions; and (b) that, as far as practicable, such laws'and pro- .
'posals are,consistent with -the.articles of the.International Covenant on,Clvil and·Political
Rights. The Law Reform Commission establisned by this legislation and the law reform
commissions established in the Australian states have had under consideration 'il numbet

.'. . of references that have signlficanUmplications for the maintenance of human'rlghts.
,'- , Particulars of other leglslatioIJ and developments that ha~ehad 'implications for the

.; maintenance ofhuman I'ights in Australia during .1975 and 1976 are set out below under
headings, relateci to specific articles of the Universal Declaration of Human Rights. ': . '

A: Non-discrimination .
(article 2 of the Universal Declaration)

1. EUlvUNATION OF DISCRIMINATION ON GROUNDS OF RACE

Australia ratified the International Convention on the Elimination of All Forms of
.', Racial IJiscrlmination on 30 September 1975. Before the International Convention was rati-·

fied by Australia, legislation was introduced in the Federal Parliament of Australia,.called
"the,Raclal Discrimination Act 1975,1 to proscribe acts of racial discrimination,; "

The Act makes' it unlawful for a person to do any act involving a diStinction,'exciusion,
restriction or preference based on race, colour, descent or national or ethniC origin which,
has the purpose or effect of nullifying or impairing the recognition, erijoyment or exercise,
on an equal footing, of any human right or fundamental freedom in the political, economic, .

. social, cultural or any other field ofPllblic life. This provision has a Wide application to forms
and manifestations of racial discrimination and is based' on the definition of racial dis-

" crimination in the International Convention. The Racial Discrimination Act also.contains
a wide provision guaranteeing, eql,lality before the law In the enjoyment of rights without,

, discrimination based on race, colour or national or ethnic origin. Irt addition, there are other
.': provisions in the Act relating to employment, accommodation,-access to places and facil~,

.' ities, 'the provision of goods and services, the right to join trade unions, and discriminatory
,adyertij)einents'. ' ,

': The remedies proVided by the Act include those of an injunction restraining the,doing' .
'..0f-disCriminatory acts, an order requiring acts of a remedial nature to be done,an:order

cancelling a.contract, and damages in respect of the loss suffered by an aggrieved ·p~rsori:·
and the loss ofdignity, the humiliation and the injury to the feelings of an aggrieved person.

'. The Act recognizes the value of mediation and conciliation in- tackling inctiv.idual
. instances of ra~ial discrimination and \the tensions th~t ~re associated with Individual,
-disputes. The Act therefore establishes a Commissioner as an independent S.tatlltOry
auth9tit}: to Investlg~tecomplaints and attempt to achieve a settlement by conciliation: The

. Act, also makes speCific provision for the development of programmes to ,promote an under-
. ' .'standing and !.lcceptance of the Act and for "the development of programmes of edu~ation"

: and research and other programmes to combat racial discrimination. ' '. '. . (
::. ',' ',::".' The Racial Discrlmin~t1on Act: ofAustraila al~o.emb9dies anu~tieroftechnical provi- .
_: '.: . sions tpat are of importance in dealing effectively with racial discrimination. TheAct-aVOids

1 No: '52, ~f 1975 (Gazette, 1975, No. 221).
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provisions that would hamper the Commissioner In his role as Independent conciliator,'
such as those requiring him to form an opinion as to the legal issues before embarking on
the conciliation process. The Act gives the Commissioner power to act on his own initiative.
He does not have to wait until a complaint of a breach of the Act Is made to him. The Act
applies specifically to discrimination on the ground that a person Is an Immigrant, in the
circumstances outlined in the legislation. The Act allows positive orders to be made, as well
as Injunctions, and permits damages to be obtained for the distress caused by humiliation.
In addition, the Act makes It an offence to Intimidate a person or dismiss him from employ
ment because he seeks a remedy under the Act.

In addition to the legislation referred to above, the Aboriginal and Torres Strait Islan
ders (Queensland Discriminatory Laws) Act was passed by the Federal Parliament In 1975
and a Racial Discrimination Act was passed by the South Australian Parliament In 1976.

An Australian EthniC Affairs Council has been established to adVise the Federal
Minister for Immigration and EthniC Affairs on all aspects of ethniC community affairs in
Australia. The terms of reference of the Council Include the promotion and development
of harmonious relations within the Australian community and the fostering of under
standing of migrant cultures. The Council will also assist In the provision of material
relating to the observance and implementation of the International Convention on the
Elimination of All Forms of Racial Discrimination.

The Ethnic Affairs Commission Act 1976 of New South Wales established the EthniC
Affairs Commission, whose main function is to Investigate and report on what legislative,
administrative or other action is necessary and practicable to promote the Integration of
different ethnic groups within that state.

2. ELIMINATION OF DISCRIMINATION ON GROUNDS OF SEX

The Sex Discrimination Act 1975 of South Australia has been enacted to render
certain acts unlawful where discrimination on the grounds of sex or marital status occurs.
The areas covered include employment, education and the proVision ofgoods, facilities and
services. The Act establishes a Commissioner for Equal Opportunity and a Sex Discrimi
nation Board. The Commissioner's main role Is one of conciliation; If thiS is unsuccessful,
the matter is referred to the Board, which has the power to grant an Injunction, award
damages, Including damages for injury to feelings, or order speCific redress for previous
discriminatory acts. There is a right of appeal to a court from a decision of the Board.

3. COMMITTEES ON DISCRIMINATION IN EMPLOYMENT AND OCCUPATION

Committees on discrimination in employment and occupation have been established
In Australia at the national and state levels. The state committees have a tripartite structure
and Include representatives appointed from federal and state labour departments and worker
and employer organizations. The National Committee, while having substantially the same
structure, except for state government representation, includes three additional represen
tatives with special knowledge of employment problems encountered by women, Aborigi
nals and migrants. The main functions of the state committees are to investigate complaints
of discrimination In employment and occupation on the basis of race, colour, sex,' religion,
political opinion, national extraction or social origin, made to them by IndiViduals or groups
and, where discrimination Is found to eXist, to resolve the complaints by conciliation. The
National Committee considers complaints referred to it by the various state committees If
they involve policy matters In relatlon·to federal employment or if the state committees
have been unable to resolve them. If the National Committee Is also unable to resolve a

- complaint, a report on the matter may be tabled In the Australian Parliament by the
Minister for Employment and Industrial Relations. The National Committee is also respon
sible for advising the Federal Government on national policy and for the development of
a national education and publicity campaign to Influence community attitudes, to eliminate
discriminatory practices and to promote equality of opportunity in employment and occu
pation.
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. B. Right to life
(article 3 of the Universal Declaration)

The State of South Australia abolished capital punishment by the Statutes Amend
ment (Capital Punishment Abolition) Act 1976.

The death penalty for the crimes of murder and treason was abolished In the State of .
:VIctoria by the Crimes (Capital Offences) Act 1975. .

C. Equality before the law
(article 7 of the Universal Declaration)

The Australian Legal Aid Office established In 1973 by the then Attorney-General
continued to operate In 1975 and 1976. The Office provides legal advice and assistance on
all matters of federal law, Including family law, for everyone In need, and on matters ofboth
federal and state law to persons for whom the Commonwealth Government has a special
responsibility, for example, pensioners, ex-servicemen and newcomers to Australia. By the
end of 1975 the Australian Legal Aid Office had, in addition to offices In the capital cities,
opened a total of 25 regional offices. The emphasis was on the establishment of "store-
front" offices. . '

, The policy of the Federal Government Is to rationalize legal aid throughout Australia
by means of a comprehensive scheme under which legal aid, other than Aboriginal legal
aid, would be provided In each state and territory through a Single Commission that would
absorb the Australian Legal Aid Office and state and territory law society schemes.

The Aboriginal and Torres Strait Islanders Legal Service continued to operate during
this period. The Service. was established by the Federal Government specifically to provide
legal advice and assistance to Aboriginals or Torres' Strait Islanders regarding civil and
criminal matters. A 'notification system, under which police inform the Service of matters
Involving Aboriginals, has been implemented in the States of Victoria, South Australia and
the Northern Territory. The Service operates independently of the Australian Legal Aid,
Office. \

D. Right to an effective remedy
(article 8 of the Universal Declaration)

During the period covered by thiS report, a number of reforms' have been introduced
by legislation of the Federal Parliament that will give In the federal area a system of admin
Istrative law that is highly attuned to the protection of individual rights. An Administrative
Appeals Tribunal has been established to give a right of appeal against specified adminis
trative decisions. An Administrative Review Council has been established that will review
administrative laws and procedures at the federal level and ensure that administrative
procedures proVide proper protection for the rights of Individuals. Legislation establishing
a Commonwealth Ombudsman has been enacted. The Ombudsman Is empowered to
investigate the grievances of members of the public about administrative actions of offiCials
of federal departments and statutory authorities. In addition, the preparation was
commenced of legislation to simplify procedures for judicial review of administrative deci
sions and actions by federal ministers and offiCials and to reqUire full reasons for a decision
to be given by federal ministers and offiCials where the reasons are requested by a person
whose Interests are adversely affected by the decision.

The Parliament of New South Wales passed the Ombudsman (Amendment) Act 1976
to extend the power of its Ombudsman to enable him to investigate certain actions of local
government bodies.

E. Right not to be subjected to arbitrary arrest or detention
(article 9 of the Universal Declaration)

The Law Reform Commission established under federal' legislation issued comprehen
sive reports with'respect to complaints against the police and criminal Investigation depart-
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F. Right. to pdvacy; protection of.reputation
(m·tide 12 of the VriiversaIDeclm:ation) ,

.'In 1975, the Parliament ofNew South Wales passed the ~rlvacyC;ommltte~Act, which
established an Independent committee to receive and Investigate complaints concerning
privacy, to co'nduct research' on the sllbject and to suggest any necessary reforms to the
,govemm,ent of that ~tate. . "

In April 1976, the Law Reform Commission estaollshed under feci~rall,egiSlatlonwas
glven'a reference for a major review of the laws to protect privacy. Later In the year, the
Commission' was given a reference on a related topic, laws, of defamation, '

jG. Marriage law; protection of the family.
(article 16 of the Universal Declaration)

,The "Family·Court of Austr~lia" was established by the Family Law Act 19752 of the:
Feder,al Parliament, which applies throughout Australia. The legislation was designed to ,
eliminate the high cost, delays and Indignities experienced by parties under the previous
divorce legislation. In this regard, the Act removed the element of matrimonial faultJrom

,divorce proceedings and established one ground of divorce based on irretrievable break
'down of marriage provable by 12 months' separation. The legislation makes no distinction
between husbanci and wife concerning maintenance, property and custody of children. In
-relation to custody, the paramount consideration Is the welfare of the child. The Act also
provides for th,e, establishment of a counselling service to provide help, encouragement and
counselling to parties with matrimonial problems, with due regard being given to human
problems and not merely to. legal rights. The 'procedures relating to divorce and ancillary
matters have also been streamlined. ' '

In proceedings under the Act, the courts are required to have regard to: .. '
(a) The need'to preserve and protect the institution ~f ma'rriage as the union of a, ~ari

and a woman to'the exclusion of all others voluntarily entered Into for life;
.(b) The need to give the widest possible protection and assistance to the family as the' "

natural and fundamental group unit of society, particularly while it is responslbie for the '.
care and education of dependent children; , ', "

, (c) The need to 'protect the rights of children and to promote their welfare; and
'(d) The means available for assisting parties to a marriage to consider reconciliation or

the improvement of their relationship to each other and to the children of the marriage.

H. Right not to be arbitrarily deprived of one's proper~y ,
(article 17 of the Universal Declaration)

The Parliament of New South Wales passed the Cattle Compensation (Amendment)
Act .1976 to provide for compensation to be paid by the government of that state to owners'
'of'ca~tle destroyed because of.disease. \, -
, In Victoria, I the Lands Compensation (Amendment) Act 1976 increased from .
'$A 35,000 to $A 75,000 the amount that- may be paid by way of compulsory loans to,
di,spossessed home-owners. '. '
" In the Supreme Court of South Australia it was decide~ that legislation for compulsory -,
acquisition of property .must be strictly construed, and, that if two constructions were fairly.
open', that ·whlch favours the citizen must be adopted.J. '

2 No. :53 of 1975.(Gazette, 1975, No, G 35).
J Pa,lais Parking Station Pty. Ltd. ·v. Shea (1976) 13 S.A.S.R.

I: '
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, __ ;,. ,~. Freedom of though~, conscien~e and religion
'. 0' (article 18 of the Universal Declaration) '"

In.1·975'the State ofSouth Australia,proclair:ned the SCien,tology (ProhibitiO~) Ad 1968
Repeal Act 1973-1974 to remove bans on the pra~tice of sclentology. " "

J. Right to social s~curity; rightto an adequate standiud'of living
(artic(es'22 and 25 of the Universal Declaration)

In 19'76 the Federal Parliament enacted th,e Aboriginal Land Rights~{N()rthern Terri- .
tory) Ac.t 1976, which provides for Aboriginals to have inalienable freehold title to land on'
reserves In' the Northern Territory and for machinery to enable consideration of Aboriginal
claims to lard outside reserves in that territory. ' -

. . . Also in that year the Federal Parliament passed the Aboriginal Councils and Associa
'tlons Act 1976 \0 provide a simple, uniform and flexible means of incorporation for Abori
ginal bodies throughout Australia.

During 1975 and 1976, the Federal Parliament passed a number of amendments to, the
.Social Services Act to improve the pensions, benefits and allowances available under that
legislation. The m,ost significant amendments were:

(a) Perlodi',: increases t'n pension and benefit rates;
(b) ,Provisions made for automatic adjustment of most pensions and benefits on a six-

. " monthly basis In line with Increases in the cost of living; "',
(c) Abolition of the means test on age pensions for persons over 70 years of age;
(d) Aslgnlficant increase In Jamily allowances (previously called child endowment).
Also in 1976 the Federal P-arliament amended the Compensation (Commonwealth

Government Employees) Act and the Seamen's Compensation Act to Increase the rates of
compensation and lump-sum payments under those enactments. . , .

K. Right to education
(article 26 of the Universal Declaration)

Primary and secondary education continues to be free in government schools in all
states and territories. .
. . The Federal Parliament has continued to provide funds during the period for post

secondary education. In consequence, education at universities, colleges of advanced
education imd technical and further education Institutions has been free since 1974. In addi-'
tion, schemes of student allowances were reviewed in the light ofincreaslrig costs and other
factors and since 1975 means-tested allowances have been made available to full-time
,ma.triculation students over 19 years of age in certain' cases. Special schemes of allowances
were also, provided for Aboriginals, handicapped children and rural and isolated children:

During 1975 most state education departments undertook initiatives as part of Inter
national Women's Year to assist schools to counteract sexual bias. The Australian Schools
Commission produced a report entitled Girls, School and Society.

Special educational provisions intr.oduced by the Federal Government.for Aboriginals
and Torres Strait Islanders include non-competitive student allowances at secondary and,

',' '" post-school level; residential hosjels in selected urban areas; special educa.tlonal
programmes, including remedial bicultural and bilingual-blcultural programmes; special'
provisions for the training and employment of Aboriginal teachers and teacher-aides; and
an increase In the number of bilingual schools In the Northern Territory from 12 to 21.

. During 1975 and 1976, with the assistance of federal funds from the Schools Commis
'sion's Special Education Program, nearly all States have initiated special programm'es to .
assist handicapped 'students and to upgrade the number of-speCialist teachers and support

" staff and the level of special materials and eqUipment. In 1976, the Commission announced
..: the extension of the programme to children in institutions. ' .
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The Schools Commissioq's Disadvantaged Schools Program, initiated by the Federal
Govemment in 1974, provides additional funds to schools in areas which are relatively
deprived socially and economically. During 1975 and 1976 approximately'13 per cent of
Australian children attended schools receiving support under the programme. In 1976 the
programme was extended to meet the particular needs ofchildren in rural and isolated areas.
Severai state education authorities also extended correspondence programmes to children
at upper secondary and pre-school level.

L. Right to'protection of interests resulting from literary or artistic production
(article 27 of the Universal Declaration)

The Federal Government established in 1975 a working party to consider proposals to
protect Aboriginal folklore from commercial and other exploitation. The working party is
continuing Its deliberations with input from appropriate Aborlgidl1 organizations.

In 1976 the Copyright Law Committee on Reprographlc Reproduction reported on
necessary changes to the Australian Copyright Act In the light of rapid advances in the use
and availability of photocopy machines and other means of reprographlc reproduction. The
implementation of the report is under consideration by the Federal Government.

r
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_ A. Non-discrimination; protection of ethnic groups '
(articles 2, 7 and 27 of the Univer~alDeclaration) ,

The Act on Ethnic Groups of 7 July 19761 has the following main objectives. First, it
has established basic rules (set forth in part III of the Act) for the provision, whefe

,warranted, of special assistance to ethnic groups designed .to ensure their continued exis
tence and the preservation of their national characteristics. A second objective of the Act
is to proVide the members of ethnic groups with a, body which will defend their legitimate,
interests. To this end, it has envisaged the, establishment ofEthnic Groups Advisory Boards
(Volksgruppenbeiriite) to advise the Federal Government, and the provincial governments

· if theyso request, on the method' oforganizing the assistance to ethnic groups. In.appointing ./
the members of the Ethnic Groups Advisory Boards, the Federal Government must take
into account the ,predominant political and philosophical opinions in: the ethnic group ,
concerned (art. 4, para. n. It may; however, be necessary to compromise in order to achieve '

'I a representative and democratically constituted membership of the Ethnic Groups AdVi
sory Boards, because the principle that nobody shall be obliged to disclose the fact that he
belongs to an ethnic group has been laid down. For thiS reason, and in order to stress the
democratic aspect, members of elected bodies are included in the 'memb~~ship of the
Boards, as ,are persons nominated by churches or religious societies and those nbtninated
by"associations representative of the ethnic group concerned; the'latter must constitute half
the membership of the Board, \

Rules concerning the affixing in specified areas of bilingual topographical terminology
and inscriptions and the admission of the ethnic groups' languages as official languages in
addition to German have been laid down in the Act. '

Furthermore, the Act has made provision for avoiding any discrimination. Neither
, exercise,nor'non-exercise of the rights enjoyed by individuals in their capacity as members

of art ethnic group shall be prejudicial to anyone. Consequently, it is within the discretion
, of members of ethnic groups whether or not they exercise their legal rights as sU,ch (art.. 1,

para. 3). Moreover, nob<;>dY is obliged to aeclare that he belongs to 'an ethnic group. Any
'such declaration is voluntary. '

.'1

B. Right to liberty; right not to be subjected to arbitrary arrest,
, or detention; righfto compensation ,

(articles 3, 9 and 10 of the Universal Declaration)

An important decisiOn was rendered by the Supreme Court on 18 June 1975.2 It
provides that paragraph 5 of article 5 oftne Convention for the Protection of Human Rights'
and Fundamental Freedoms (European Convention on Human Rights) shall be deemed to

·be an immediately applicable law, granting to everyone arrested or detained in contraven- ,
tion of the law an enforceable right to compensation in respect of the damage suffered,'
including symbolische Schaden (non-material damage). - ,

The Supreme Court stated that, in contrast to most international agreements, which
usually imposed on the contracting parties only the obligation to enact corresponding

·domest.ic laws or otherwise to comply with them, the European Convention contained
~provisions, such as paragraph 1 of article 25, that granted to indiViduals rights that were
immediately effective. .

,I Bundesgesetzblatt, No. 396/1976.
2 No, 1 Ob 226/74.
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Paragraph 5 of article 5 of the European Convention ilJ1mediately established the obli
gation to pay compensation and, after incorporation in the law of the States parties, granted

. an enforceable right to compensation. This.interpretation was borne out particularly by the
fact that, irrespective .of an extension of liability beyond that provided under the domestic 
law at the time of ratification of the Convention, the Republic of-Austria, as a contracting .

., party, had made no use of the possibility open to it under article 64 of the Convention to \
'make a reservation 'In respect. of that provision. (The only reservation made in r~gard
to article 5 of the European Convention concerns the measures of deprivation of liberty
as' proVided in the Laws concerning A!fmlnlstration Procedure.) ,

Violation of the fundamental right to freedom constituted therefore one of the grounds
on which. a right to compensation for non-material damage was recognized. In thiS
cbnnexlon the Supreme Court made reference to the decisions of the European Court of
22 June 1972 and 7 April 1974 concerning the RingelsenJ and Neumelster cases, respec
tively.

The Court stated that for the purpose of ascertaining the extent of compensation, the
determinants were' the length and the intensity of the hardship found. The physical and
psychological condition of the victim should also be -taken Into account. '

C. Right to an effective remedy
(article 8 of the Universal Declaration)

The Amendment of 15 May 19754 to the Federal Constitutional Law has considerably
. extended the jurisdiction of the Constitutional Court and of the Administrative Coprt.

In the first place, it has ensured better legal protection of indiViduals from acts of the
Administration by extending the competence of the Administrative Court to include the
determination of the lawfulness of the "exercise of an authority's immediate power to issue
orders and enforce them in relation to a specific indlvidual"-the so-called faktische
Amtshandlung (immediate offiCial act), which Includes, for instance, the use of arms by
policemen and the seizure of arms and offiCial documents (Federal Constitutional Law, art.
130, para: 1, subpara. (b), and art. l31a). It should, however, be noted that even before the
adoption of thiS Amendment, the Constitutional Court dealt with such acts as BescHeide
(rulings), as laid down In article 144 of the Federal Constitutional Law.

.Secondly, changes have been made in the system of examination of laws and orders.
The right of appeal has been considerably extended. Anyone alleging that his rights have
been violated by a law or an order is now entitled to appeal to the Constitutional Court to
rescind such provision as being unconstitutional or unlawful. In scrutinizing the condi
tions for a proceeding, the Constitutional ~ourt must examine whether the legal rule
concerned has become effective in respect of that person without ajudicial decision having
been pronounced or a Bescheid having been Issued.

A further change with respect to the examination of laws is that the list of those entitled
, to contest a rule has been enlarged; resCission of a legal provision by the Constitutional

Court may be requested, with respect to a federal law, by a court of second instance or by
one third of the members of the Nationalrat (National Council) and, with respect to a
provincial law, by one third of the members of the Landtag (Provincial Legislative
Assembly), prOVided that the provincial constitutional law so stipulates (Federal Constitu
tional Law, art. 140, para. 1).

D. Duties to the community; freedom of conscience
; (articles 18 and 29 of the Universal Declaration)

The Federal Constitutional Act of 10 June 19755 Introduced a new article 9a In the
Austrian Federal Constitution. It states that the task of the national defence system is to

J See Yearbook on Human Rights/or 1972, pp. ~29-332.
4 Bundesgesetzblatt, No.. 302/1975.
51bid., No. 368/1975.
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, defend the country !lgainst aggression from outside and"among ot~er'things, to protect the
" constitutional institutions and their capacity to act, as well as the democratic freedoms of

the population (para. 1). It provides. for compulsory military service for all male Austrian
citizens. Conscientious objectors are exempted from military service; however, they must
perform alternative service (para. '3). ,

" \
E. Freedom of the press

(article 19 ,of the Universal Declaration)

The Press'Promotion Act of 2 July 19756 has prOVided a basis for tra~Eiiatlpg Into reality
the freedom of the press guaranteed by artiCle 13 of the Basic State Act of 1867, paragraphs
1 and 2 of the Decision of the Provisional National Government of 30 October 1918, and
article 10 of the European'Convention on Human Rights. The Act provides for financial
assistance to be granted to Austrian daily and weekly papers that fulfil the stipulated
reqUirements (art. 2). Any influence by the State or the Govern,nent on the management
of the papers assisted under the Act is 'excluded. / "

I

F. Right to take part in' government
(article 21 of the Universal Declaration)

An i~portant law enacted by Parlia~ent in/the period under review is the Political
Parties Act of 2 July 1975.7 In view of the great importance of political parties and their "
activities for political rights, an urgent need for this law was felt.

Article I, which has the authority of it constitutional rule, lays down that the existence
and plurality of political parties constitute an essential part of the dem,ocratic order of the
Republic (principle of plurality of political parties); that their responsibilities shall include
participation in policy formation and that the establishment and activities ofpolitical parties
shall be free (freedom of establishment and freedom of activities). .

. Article 11 makes allowance for the fact that funds are required for the fulfilment of the
constitutional mandate imposed on the political parties. Federal grants for ~he purpose of
public information activities are made available upon, request to every political party repre
sented in the Parliament. Such requests may also be submitted by parties which, though
not represeqted in Parliament, have in a general election won more than l' per cent of the
vote. This provision reflects the constitutional principle set forth in article I.

6 Ibid. , No. 405/1975.
7 Ibid., No. 404/197,5.
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A. Right to an effective remedy
(article 8 of the Universal Declaration)

The Supreme Court (Constitutional Redress) Rules 19751 relate to the fundamental
rights and freedoms of the individual as provided for in articles 1 to 27 of the Universal
Declaration of Hl,1man Rights and guaranteed under chapter 3 of the Constitution of Bar
bados. These rules set out the manner in which an application for redress may be made to
the High Court by a person who alleges that his fundamental rights and freedoms are being
or are likely to be contravened.

B. Right to just and favourable conditions of work and to ,
_ protection against unemployment; right to an adequate standard of living

(articles 23 and 25 (1) of the Universal Declaration)

The EmploY,ment of Women (Maternity Leave) Act 1976 (Act 1976-16)2 has been
passed. Section 6 of this Act states that no employer shall dismiss an employee between 
the date of her submission to him of a medical certificate stating that she is pregnant and
the date of the expiration of her maternity leave or of any additional leave granted. Fur
thermore, legislation has been passed with a-view to the ratification of the ILO Maternity
Protection Convention (ReVised), 1952 (No. 103).

The Protection of Wages (Amendment) Act 1975 (Act 1975-16)l has amended the
1951 Act with respect to deductions from and assignment of wages. It should be noted that
Barbados has ratified the ILO Protection of Wages Convention, 1949 (No. 95), article 10
of which provides that wages may be attached or assigned only in a manner and' Within
limits prescribed by national laws or regulations; and that wages shall be protected against
attachment or assignment to the extent deemed necessary for the maintenance of the
worker and his family.

C. Right of aD children to enjoy the same social protection
(article 25 (2) of the Universal Declaration)

The Succession Act of 1975 (Act 1975-46)4 makes provision for all children,' whether
born in or out of wedlock, to enjoy the same social protection. Under this Act the illegi
timate child has Inheritance rights similar to those of the legitimate child and for\the
purposes of the Act there Is no discrimination against the illegitimate child.

, '
I Statutory Instruments, Supplement No. 160 (Qfficial Gazette. Supplement. 4 August 1975).
2 Qfficial Gazette, 'Supplement, 19 July 1976.
l/bid., 5 June 1975.
4 Ibid. , 13 November 1975.
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BELGIUM

A. Non-discr~mination

(article 2 of the Universal Declaration)

In accordance with'the Act of9 Juiy 1975 approving the International Convention on
the Elimination of All Forms of Racial Discrimination, the Convention entered into force
in Belgium on 6 September 1975. '

B. Equal pr~tection of the law
(article 7 of the Universal Declaration)

Prior to the Royal Order of 14 January 19751 concerning the situatlJn of persons of no
'fixed abode, aliens in this category authorized to reside permanently in Belgium had no
domicile in a specific commune, but were issued by the Ministry of Justice with a "card
for persons of no fixed abode", which had to be renewed every three months and endorsed
each month by the commanding officer of the gendarmerie brigade in whose jurisdiction
the bearer of the card had pitched camp. \

The new regulation puts an end to this situation and meets the concern expressed in
recommendation No. 563 of the Assembly of the Council of Europe concerning the situ
ation of gipsies and other persons of no fixed abode in Europe.

, \

Henceforth, aliens of no fixed abode at present authorized to reside permanently in
Belgium will be placed on an equal footing with foreign strolling players, itinerant vendors
and boatmen living in caravans, cars or boats; they must have their names included, within
the time-limit specified, in the aliens' register ofthe commune in which they wish to receive
offiCial communications. This commune issues them with a residence permit which is valid
for one year and may be extended for a similar period, either by the commune which issued
them with the residence permit or by the commune through which they,are passing.

C. Right to all the guarantees necessary for defence
(articles 10 and 11 of,the Universal Declaration)

By the Act of 22 January 1975,2 the Code of Criminal Procedure was amended to
provide that, if the accused does not speak any of the national languages, the judge shall
appoinLa counsel for the defence who knows the language of the accused or a language
known by him. Failing that, the judge shall make available to counsel, with a view to
preparing the defence of the accused, an interpreter, whose emoluments, for up to a total
of three hours, will be defrayed by the Treasury.,

D. Marriage and the family
(article 16 of the Universal Declaration)

1. THE MATRIMONIAL REGIME; EQUAL RIGHTS ANn DUTIES OF THE SPOUSES

. Under the Act of 14 July 19763 on the respective rights and duties of the spouses and
on matrimonial regimes (the property rights arising from a marriage), the spouses enjoy
equal rights as regards the administration of the communal estate. The Act completely
reforms matrimonial regimes and the rights and duties of the spouses. It seeks to grant them
complete equality of rights and powers in all matters.

I Moniteur beige. 23 January 1975.
, 2 Ibid., 20 February 1975.

'Ibid., 16 September 1976.
17
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Article I of the A'ct amends articles 212 to 226 of the Civil Code, Le. chapter VI of Book
I entitled "Respective rights and duties ofthe spouses". These peremptory provisions form
what is sometimes known as the priIpary regime, to which all spouses, Irrespective of their
matrimonial regime, are subject. It contains provisions relating to the choice of the couple's
legal·residence, the exercise of a profession by each of the spouses, the taxing of their
incomes, and the contribution of the spouses to the expenses of the marriage, all of which
are based on the idea of complete equality of rights between the spouses. The purpose of
a new provision, contained in article 215, is to protect the family dwelling, by making it
impossible for a spouse who is the sole owner to dispose of It without the other spouse's
consent. Similarly, if the building has been rented by one of the spouses, before or after the
marriage, the right to the lease shall be considered to belong jointly to the two spouses, so

, that neither of them is able to end it Without the consent of the other. The same chapter
, on the respective rights and duties of the spouses also contains various provisions designed

to remedy emergency situations in the household, either when one of the spouses fails to
contribute to the expenses of the household or seriously neglects his duties, or when the
understanding @etween the spouses is seriously disturbed. I

Article II of the Act is even wider in scope, since it replaces the whole of title V of
Book III of the Civil Code, Le. articles 1387 to 1581 concerning matrimonial regimes specif
ically. It contains general provisions applicable to all persons concluding marriage contracts,
the most important of which are those enabling spouses henceforth "to make any modi
ficati0l1s-they deem appropriate to their matrimonial regime" and which regulate the proce
dUre to be followed in changing the regime: the amending instrument, preceded by an
inventory and the settlement concerning the respective rights of the spouses, must first be
submitted to the court, which may refuse to approve it if the proposed change is likely to
jeopardize the interests of the family, the children or third parties.

The new legal regime, to which all spouses who married Without signing a contract will
be subject, is described in new articles 1398 to 1450 of the Civil Cod", and is basically that
of the joint: estate of husband and wife comprising only property acquired after marriage,
the joint estate itself consisting mainly of the incomes of the spouses and the property
acquired therewith., .

Although the notion of joint estate is mote circumscribed than that of the community
of chattels and acquests set out in the Civil Code, major innovations have been rpade in
the matter of administration of the estate. Indeed, the purpose of the new provisions is to
confer completely equal powers on the spouses in an area where previously the
husband--':'the "lord and master" of the family unit-reigned supreme. The joint estate is
now administered by both spouses "on condition that each respects the decisions taken by
the other". In addition, decisions on a number of more important matters relating to the
administration of the joint estate and enumerated in the Code require the agreement ofboth
spouses, or, failing that, the authorization of the court.

. The last section of the chapter on the new legal regime contains, sometimes in sirripli
fied form, the usual provisions on the dissolution of the regime (an exception being that
in the event of divorce the matrimonial advantages which normally benefit the surviving
spouse are lost for both spouses), on the compensation which may be due to or by the
joint estate (with a new rule based on French law permitting such compensation to be
revalued to offset currency depreciation), on the payment ofjoint debts and on the sharing
of assets.

Chapter III deals with clauses which may modify the legal regime, a distinction being
madeibetween those which enlarge the scope of the joint estate (up to community of all
property) and those whqse effect is to depart from the rule concerning the equal division
9fjoint property (clause providing for the allocation of a specific portion of the e~tate before
it is diVided, the unequal division clause), generally to the advantage of the surviving
spouse.

'Only the separate-estates regime is dealt with separately, in a chapter which also covers
judicial separation; the latter may henceforth be applied for by either spouse.
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Attention is drawn to 'the importance of the transitional provisions, which are so
worded that, after one year, all spouses Who· married Wlthou('Signing a contract· or who,
chose the legal regime, will, ipso jure, be subject to all the 'rules of the new regime. The
aim of these provisions is that all spouses, ev·en those who married before the entry into'
force of the Act, should benefit from its provisions, particularly -those which eliminate
inequality between husband and wife; spouses whose marriage contract comprised an

,Iagreement modifying the rules of the standard prenuptial settlement or proVided for sepa
rate estates with "community" of acquests will also, ipso jure , be subject, after one year, to I

all the rules relating to the administrati011 of their own property or the joint property; and
- to the rules governing joint liability and the rights of creditors. Spouses who wish to main

tain their regime, whether legal or contractual, as It eXisted under the previous law will ha~e
to make a declaration ,to that effecLwlthln a period of one y~ar frofTI the entry into force

.of the new Act. "

2., PROTE~TION OF THE FAMILY

The Royal Orders of 16 October 1975 (amended by the Royal Order of 11 March 19764),

1 August 1975 and 5 February 19765 regulate, for tl).e Walloon, Brussels and Flemish
regions respectively, the establishment of services to assist families and elderly persons and

, the' provision of grants for these service~. These orders replace the forl,TIer laws, which were
applicably throughout the country.

The purpose of these services is to provide temporary assistance to families and elderly
persons, by making available to them a home helper (family or senior citizen) to assist them
in their educational and household tasks in certain circumstances, such as sickness,
confinement, overwork, death or prolonged absence of a father liVing alone with dependent'
childten, sickness of a child whose mother goes to work, and serious disability of a member

, of the family. "

E. Right to take part in government
(article 21 of the Universal Declaration)

On 19 July 1976 Parliament adopted an Act6 under which leave of absence is granted
for the performance of political duties, with a view to improving the quality of political
representation and promoting the democratization of politics.
, The purpose of thiS Act is to enable workers in the private sector-to stay away from
work Without loss of pay in order to carry out certain political functions. The Rolitical func
tions covered by thiS Act are those which do not require full-time participation (nlembers
pf provincial, urban-centre, federation and communal councils, members of public social
welfare centres, etc.). The length of such absences is specified In the Royal Order of
28 December 1976; In general it varies'from half a day to n,ree days per month.'

Leave of absence is granted not only to permit representatives to attend meetings but
also to enable them to carry out missions which are directly connected with their mandates
or functions. '

F. Right to social security; right to an adequate standard of living
(articles 22 and 25 of the Universal Declaration)

'\
I. THE SOCIAL SECURITY SCHEME

In accordance with the Royal Order of28 Ja.nuary 1975,' unemployed persons receiving
benefits and bound by,an accelerated vocational training contract are covered by the general
scheme as from 1 January 1974.

4 Ibid., 25 March 1976.
slbid., 25 Febrl;lary 1976.
6 Ibid. , 24 August 1976. (This Act entered, into force on 1 January 1977.)
7 Ibid., 8 February 1975.
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A Royal Order of 30 December 19758 places, as from 23 July 1971 (in order to regularize
an existing situation), built-up areas and federations of communes, the public establish
ment for which they are responsible, as well as the French and Dutch Cultural Commis
sions and the Joint Cultural Commissions of the Brussels metropolitan area, under the
social security scheme applicable to communes in respect of the personnel employed or paid
by them.

The Act of 28 March 1975 incorporating the fourth week of holidays into the wage
earners' holiday scheme9 established, effective 1 January 1975, the total contribution
payable in respect of annual holidays for workers at 14.4 per cent of wages.

2. SICKNESS AND DISABILITY INSURANCE

Insurance schemes
·Article 225 of the Royal Order of 4 November 1963,10 giving effect to the Act of 9

August 1963 11 on the establishment and structure of a compulsory sickness and disability
insurance scheme has been amended by the Royal Orders of 19 July 1971 (art. 2)12 and 1
July 1975 (art. I). 13 The primary disability allowance is 60 per cent of the remuneration lost.

;r'he Royal Order of 13 January 197614 freezes the salary level used as a basis in .calcu
lating compensation for primary disablement and for invalidity; on 1 January 1976 this
salary level reached a ceiling of BF 1,083.33 per day and was tied to the price index. It may
be noted In this connexion that the Order establishes a different salary ceiling for the calcu
lation of contributions on the one hand and benefits on the other.

The Royal Order of 17 June 197615 makes changes in the methods used to calculate
sickness benefits and ordinary, special or supplementary allowances for the handicapped.
The total amount that could be drawn had been limited by reducing sickness benefits. In
prinCiple, that procedure was incorrect, because the financial burden of a system under
which benefits are drawn concurrently should be borne by a scheme financed' by contri
butions, and it was therefore revised by the Order of 17 June 1976. As a result, sick
ness benefits are no longer being reduced, although their amount is taken into account
for purposes of the means test introduced by the Royal Order of 24 December 1974
in connexion with the calculation of allowances for the handicapped. '

Members of the clergy were made eligible for insurance benefits payable to self
employed workers under the Royal Order of 22 March 1976. 16

The Royal Order of 12 March 1976 amending the Royal Order of 13 April 1975
governing the payment of State subsidies to voluntary mutual insurance schemes17 slightly
modified the purposes of voluntarYinsurance and reduced the number of schemes subsi
dized. Subsidies are paid to schemes providing primary disablement as well as life insu
rance benefits only if similar benefits are not received under a compulsory, insurance
scheme or a statutory provision.

As in the general compulsory sickness and disability insurance scheme, a fixed and
uniform amount (bonus), reflecting the Increase In the level of living, was granted to
seamen In 1976 under the speclal'sickness Insurance scheme for merchant seamen, In accor-

8 Ibid., 7 January 1976.
9 Ibid., 8 April 1975.
10 Ibid., 8 November 1963.
11 Recueil des lois et arretes royaux, 1963, p. 3730.
12 Moniteur beige, 29 July 1971.
!Jlbid., 8 July 1975.

'14 Ibid. , 20 January 1976.
ISlbid., 23 June 1976.
16 Ibid., 26 March 1976.
17 Ibid., 17 March 1976.
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dance with the 'Royal Order of n December 1975;18 the amount granted ~as BF 4,500 for
seamen witn dependants or BF 3,600 for seamen without dependants. This was done so as
not to favour the better paid more than the .less privileged ,by a pro rata Increase o(benefits, I

as well as for reasons of economy.

Fees of doctors, dentists and pharmacists .

THe Royal Orders of 13 and 14 March 197519 specified the benefits payable 'by the
health care,service of the National Sickness and Disability Insurance Institute for 1974 and
1975 under the social welfare scheme for doctors, dentists and pharmacists, which are in
keeping with the terms of the agreement concerning their fees and costs.

The Royal Order of 24 October 197520' introduced a speCial ch1!rge for em~rgency
prescriptions on Sundays/and legal holidays; prescriptions presented ,and filled between .I
7- p.m. and 8 a.m. are also regarded as emergency prescriptions.

,The Act of30 March 1976 on economic recovery measures introduced a general freeze
of professional fees in 1976. An exception was made with a view to authorizing fee increases
resulting from agreements concluded under compulsory sickness insurance schemes and
is set out in the Royal Order of 19 July 1976 in respect of male and female nurses and
medical attendants ;21 this Order gave effect to article 37, paragraph 2, of the Act of '
30 March 1976. The increase in question amounts to 4.13 per cent.

. Schedule of medical benefits,' prices ofproprietary pharmaceutical products

The schedule of medical benefits w~s reVised. Among the changes made were the
following: . '

(a) Extension of insurance benefits to cover dialysis at home (Regulations· of
10 December 1973,22 as amended by the Regulations of 30 June 197523);

(b) Prohibition of the payment of insurance benefits in respect of health care when the
person providing such care or the person responsible or jointly responsible for the manage
ment of the health care establishment has advertised, either directly or through third
parties, to attract patients (Regulations of 28 July 197524).

The Act of9 July 197525 repealed the preViously applicable provisions (article 62 of the
Single Act) and authorized the Minister of Economic Affairs to fix maximum prices for all
or certain proprietary pharmaceutical products. Following the revocation by the Council of
State (Decree No. 17470 of 27 February 1976)26 of the Royal Order of 28 February 1974
fixing the prices of. proprietary pharmaceutical products, a new price system for pharma
ceutical products a'nd other medicaments 'was Introduced by the Act of 9' July 1975. .

Under the Ministerial Decree of 10 February 1976 regulating the prices of proprietary
pharmaceutical products and other medlcaments,27 such products may not be sold at prices
above those charged on 11 August 1975; the prices ofnew products marketed after that date
may not pe higher than those charged when the medicaments were Initially Introduced.

l'lbid., 30 December 1975.
19 Ibid., 19 and 21 March 1975.
20 Ibid., 1 November 1975.
21 Ibid., 27 July 1976.
"Ibid!, 12 January 1974.
23 Ibid., 27 September 1975.
24 Ibid., 23 September 1975.
2s/bid., 30 July 1975.
26 Ibid., 6 July 1976.
27 Ibid., 12 February 1976.
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3. PENSIONS

Early-retirement pension (pension de retraite anticipee)
'I'he, Act of 27 February 197628 giving effect to the National Interoccupational Agree

ment ono February 1975 makes provisipn for the granting of a full retirement pension at
the ag~ of 64 to wage-earners w,:!o furnish proof of regular employment in their principal
occupatt"on for not less than 45 years. The Royal Order of 10 March 197629 amending,the
Royal ,Order of 21 December 1967 establishing the general regulations for the wage-earners'
retirement and survivors' pensions scheme specifies the procedure to be' followed in
furnishing proof of such employment.

:/\ Royal Order of 28 May) 97630 establishing the conditions entitling certain persons
to whom the nation has publicly expressed its gratitude to the early-retirement pension
awarde'd to workers, employees or wage-earners grants to a third category of persons to
whom the nation has publicly expressed its gratitude, namely, those who do not qualify for
the early-retirement pension and, who cannot claim, either, a sufficiently long period of
detention as a prisoner'ofwar or political prisoner, the right to a full early-retirement pension
in prop,ortion to the length of their recognized period of active service, deportation for
refusal to perform factory work during the occupation, or naval service.

Pre-retireflJent- pension (prepension)
A recommendation was made on 3 April 1973 at the National Employment Confer-

ence that the social partners should introduce a system ofsupplementary benefits for certain
elderly' workers in the event of their being discharged .. The purpose of this recommendation
was to take measures to deal with underemployment and in particular to promote the
employment of the youngest segments of the working population.

Corresponding collective labour agreements were concluded under the auspices of the
National Labour Council (Conseil national du Travail) on 19 December 1974 (agreement
rendered mandatory by Royal Orde'r of 16 January 1975),31 29 January 1976 (agreement
rendered mandatory by Royal Order of 10 May 1976)32 and 3 March 1977. Under these
agreements, workers aged 60 and over who are discharged for reasons other than those
defined as serious in legislation on contracts of service and employment are entitled to an
allowance over and above their unemployment benefits. This supplementary allowance is
payable by the most recent employer, unless a collective labour agreement rendered man
datory,by Royal Order has transferred this obligation to a social security fund or another

I body. The supplementary allowance is equal to one half the difference between the refer
ence net remuneration and the unemployment benefit. The reference net rel1).uneration is
the monthly gross remuneration (with ceiling and indexation) minus personal' social secu
rity contributions and ~axes. These allowances have been adjusted in subsequent collective
labour agreements. This system of supplementary compensation, or "pre-retirement
pension", entered into force on 1 January 1975. '

Under the Act of 30 March 1976 concerning measures for economic recovery,33 the
, following are eligible for pre-retirement pensions: male workers aged 62 and over and

female workers aged 58 and over; and workers in private enterprises employing not less than
50 persons (this system is not compulsory for smaller enterprises). In order to receive a pre
retirement pension, the worker must apply to his employer. In such cases the employer is
required to replace the worker concerned in his enterprise by a worker at least 30 years
younger who 'is recruited from outside the enterprise and is unemployed.

28 Ibid., 9 March 1976.
29 Ibid. , IJ March 1976,
)0 Ibid., 3 June 1976.
)1 (bid.,)1 January 1975.
J2lbid., 3 June 1976.
j) Ibid., 1 April 1976.

\
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Position ofseparated or'divorced wives
The Royal 'Order of i 1 December 197434 :ehtitles a miner's wl(e who Is separatedjudl

clally or lives 'apart from her husband to be paid-part of his disability pension slibjeCt to
certain conditions, such as that she must not be receiving a Belgian or foreign retirement
or survivor's pension or'an allowance for the handicapped. :The wife was given the:optioq
of renouncing, these benefits If they are less than one third of a married ',man's
pension-namely, the amount to which she Is now 'entitled. . '

IDnder the Act of 1July 1974,35 either of the spouses may seek a divorce 01). the g~~lmds
th~t they have lived apart for more than 10 years If their separation Is clearly Irreversible
and If the granting of the dlvorce;on these grounds will not significantly aggravate the inate- "
rlal circumstances of minor children born of the marriage or adopted by the spouses.;Thus,
It could happen that a Wife who Is separated judicially or lives apart' from her pertslo,ned,
wage-earner husband, and who Is therefore entitled to one half of the couple's retirement
pension, may forfeit thiS entitlement follOWing a divorce which Is ImpQsed upon ht:r and
for 'which she bears no blame. _ "., .

For this reason, the provisions governing the entitlement of s~parated and dlvwced
spouses to retirement and survivors' pensions were completely revised by the Royal Order
of 12 May 197536 amending chapter XIiI of the general regulations. The excluslonJrom any
entitlement to a: survivor's pension was maintained, but the situation of the divorced wife
was Improved by relaxing the rules which confer on her a personal entitlement to .a,tetlre-

. ment pension at the age of 60 on account of her husband's work. A wage-earner's divorced
wlft: Is treated exactly as If she had been a wage-earner herself during the period of her
marriage with herex-spo,:\se, Without regard to considerations of blame. '

"

Miners
In 1975, the number ofyears of underground work.entltling a coal-miner to a fup re.tI~e

ment pension was reduced to 25. This provision was applied automatically In cases where
no decision had been taken by 1 April 1975. Applications submitted before 1 January'1976
took effect ori 1 April 1975.

The Act of2 July 1976 reducing the number of years of underground servlce'in mines
and quarrles37 extended the scope of the above-mentioned provision to persons' 'wi~h
25 years of service underground In other mines or In quarries.

Conscientious objectors
Since the Act of 3 June 196438 concerning the status of'consclentlous objectcir~"also

provides for the possibility of assignment to duties In the public Interest In public or prl,{,ate.
Institutions, the Order of 10 May 197639 specifies that such periods shall be asslmila:~ed to
periods of employment for purposes of calculating the retirement or survivor's pension.

4. FAMILY ALLOWANCES
, '

The Act'of23 December 197440 concerning the 1974-1975 budget estimates also deals
with the payment of family allowances In respect of children placed In care. It rhak~s a
distinction between 'children placed In care at the expense of the Ministry of Justice. and
those placed by or at the expense of a public all.thorlty In an Institution or In the home of
a private Individual. In the case of the latter, two thirds of the family allowance Is paid to
the institution or to the private Individl,lal, but thiS proportion may not exceed an amount
which the Crown may establish for certain categories of child~en. The balance Is p~yable

34 Ibid., 17 December 1974.
.3S Ibid., 1 August 1974.
36Ibid:, 21 May 1975.
37 Ibid., 15 July 1976.
38 Ibid., 19 June 1964,
J9Ibid., 15 May 1976.
40 Ibid., 30 December 1974 and 3 January 1975.
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to the natural person referred to In article 69 of the Act. In the case of the former, the family
allowance Is paid In full to the Ministry of Justice.

Under the Royal Order of 13 January 1975,41 family allowances are now granted up to
the age of 21 for children who have entered Into articles of apprenticeship approved and
verified by the National Fund for the Social Rehabilitation of Handicapped Persons (Fonds
national de reclassement social des handlcapes).

The Actof28 March 197442 established a legal basis for the "ed~catlonallowance" paid
in 1974, and specified that It was to be equivalent to the family allowances paid for the
month of July 1974.

The Royal Order of 22 December 197543 Increases the supplementary allowance for
handicapped children under the age of 25 by BF 1,000 a month.

The Royal Order of 30 December 197544 defines entitlement to family allowances In
the light of a more accurate definition of children receiving education or taking training
courses. This order was amended by the Royal Order of 17 August 197645 In order to take
into account the training courses organized under the Act of 30 March 1976 on economic
recovery measures. Thus, a child who fails to return to class after the summer holidays will
be entitled to family allowances for 90 days, with effect from the first day of August of the
last school or academic year, If he is registered as a job applicant, has applied for a training
course and has not refused suitable employment. If the job applicant dropped out during
the academic year, this period begins on the actual date on which he dropped out.

Those sections of the Act of 5 January 1976 on the 1975-1976 budget estlmates46
dealing with social matters contained a number of provisions relating to family allowances:
contributions to the family allowances scheme were fixed, with effect from 1 January 1976,
at 7.75 per cent of the wage on which social insurance contributions are compulsory_; the
fourteenth month offamily allowances granted In 1975 (the so-called education allowance)
was given legal recognition; a decision of principle was taken to grant a soclo-pedagoglcal
allowance; and the Advisory Committee on legal matters was done away with.

5. SOCIAL ASSISTANCE

Right to minimum means of subsistence

The Act of 7 August 1974,47 which entered Into force on 1 January 1975, established
the right to minimum means of subSistence for Belgians who have attained their majority
(21 years of age), are effectively reSident In Belgium, are without adequate means and are
unable to procure them by their own efforts or in any other way. Minors emancipated
through marriage'and unmarried persons with one or more dependent children are granted
the same right.

The Royal,order of 8 January 197648 establishes, as from 1 January 1976, the benefit
of the right to minimum means of subsistence for nationals of countries of the European
Economic Community, for stateless persons and for refugees who meet the same require
ments as Belgians of full age, prOVided they have been effectively reSident in Belgium for
not less than five years preceding the grant of the minimum means of subsistence.

The amounts of the minimum means ofsubsisterice specified for the three categories
ofbeneficiaries have been adjusted on several occasions, in terms not only of the rise in the
consumer price index but also of the general level of living.

41 Ibid., 22 February 1975.
42 Ibid. , 8 April 1975.
43 Ibid., 30 December 1975.
44 Ibid., 6 February 1976; errata, ibid., 10 February 1976.
45 Ibid., 25 August 1976.
46 Ibid., 6 January 1976.
47 Ibid., 18 September 1974.
48 Ibid., 13 January 1976.
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Merchant seamen
, The Royal Order of 20 May 197649 established a social service under the Aid and

Welfare Fund for Merchant Seamen to which they and needy members 'of their family
could turn, after 25 May 1976, for financial 'assistance in the event of heavy expenditures
due t9 inability to work, disablement, death or other situations of distress.

Public social-assistance centres
The Organizational Act of 8 July 197650 on public social-assistance cent,res replaces the

Organizational Act of 10 March 1925 on public assistance. .
Whereas the previous legislation placed considerable emphasis on the concept of indi

gence, which was identified with .material want-a concept that has now become
outdated-th~ new Act defines social assistance in very broad terms. 'Such assistance may
be preventive or curative, financial, social, medical, medico-social or psychological, and is I

intended to enable everybody to live hi~ life in human dignity. ,
Moreover, the Act of 8 July 1976 is an extension of the Act of 7 A'.lgust 1974, which

established the right to minimum means of subsistence (see above), in that it confers the
right to social aSSistance, as defined above, on any person who is liVing in 'Belgium, even
if he is of foreign nationality.

The handicapped
Since 1973, 25 orders have been issued for the purpose ofgradually refining the system

of State financing for approved institutions for the handicapped, and of supplying these
institutions with increasing resources to carry out the tasks that the community expects of
them. The authorities have thus given tangible eVidence of their desire to pay~more heed
to 'the real neeps of himdicapped-persons placed In special institutions, while at the same
time keeping a careful check on the management of such institutions.

Under the Royal Order of24 December 1974, the disability allowance was made equal
to the minimum income laid down in the Act of7 August 1974 (minimum means ofsubsis
tence); it rises in proportion to the severity of the handicap.

This implied a very large increase in allowances, which may total some BF 140,000,per
year in the case of handicapped persons In dire need. The means test applied was therefore
made more rigorous so that all efforts could be concentrated on handicapped persons who
were genuinely Without means of support. Nevertheless, rights acquired prior to 1 January
1975 were not affected.

As in the case of the m,inlmum means of subsistence and the guaranteed income for
the elderly, exempt income amounted to only BF 12,500. Accordingly, handicapped
persons with an income of about BF 150,000 no longer received any assistance.

The Royal Order of24 December 1975 has made the system establlshed one year earlier
more fleXible. As regards the basic allowance, the level of exempt income is fixed a~

BF 12,500 for handicapped persons who are married, BF 10,000 for those liVing alone and
BF 6,250 for those who cohabit; with regard to the increase proportional to the· severity of
the handicap, the level of exempt Income (for work actually perfoqned) rises from
BF 12,500 to BF 150,000 per year. -

Basle allowances for the handicapped were increased as from 1 October 1976 by the
Royal Order of 21 September 1976. r

Special assistance for mothers and children _
The positive policy of social assistance pursued by the Government in relation to '

mother-and-child welfare had been reflected since 1973 in various measures that are

49 Ibid., 25 May'1976.
so Ibid., 5 August 1976 and 26 November 1976.
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desig'ned to offer parents a number of possibilities concerning·care of their young children
and to' ensure that all children are cared for properly.

Those measures include:
(~) Improvement of the facilities offered by institutions in Belgium for children up to

three years of age through action to encourage the. establishment of creches, day nurseries
and kfndergartens (Royal Order of 7 March 197451 amending the Royal Order of 3 March
1965; Ministerial Orders of 15 February 1974 and 12 March 1976; Circulars of2 January
1975 arid 5 April 1976); . '

(b) ,The organlzatibn of baby-sitting servicedRoy~1 Orders of 18 February 1974,52
18 A4gU:;t 1975 and 14 May 1976;53 Ministerial Orders of 26 August 1974,25 November,
1974,21 August 1975, 15 December 1975 and 21 July 1976);

(c) A substantial increase in working grants for institutions approved by the National
I Children's Foundation (CEuvre nationale de l'enfance) (Royal Orders of 25 February 197554

and 14 May 197655 amending the Royal Order of 13 February 1970 as previously amended
by the Royal Orders of 5 May 1971, 1 July 1971 and 14 October 1971; Royal Orders of
4 April;1974,56 30 July 1974,57,15 May 1975,58.11 December 1975,59 27 April 197660 and
19 November 1976;61 Ministerial Orders of 1 August 1973, 1 August 1974, 15 December
1975, ·21 July 1976 and 24 December 1976). .

Mental-health service

The Royal Order of 20 March 197562 provides for the establishment of mental-health
services. The establlshment and organization of such services in effect means forming and
equipping one or more multidlsciplinary teams for the diagnosis and treatment of psycho
logical disturbances without hospitalization, and for the prevention of such disturbances.

6. INDUSTRIAL ACCIDENTS

In order to meet the growing cost of the Industrial Accidents Fund (Fonds des acci
dents du travail) set up under the Act of 10 April 1971,63 the percentage deducted from
premiums paid to authorized Insurers was raised from 12.5 per cent to 20 per cent by the
Royal Order of 13 May 1976,64 which increased the rate of contribution provided for in
article 59, paragraph 1, of the Act.

The Royal Order of 17 November 1976,65 which amended the Royal Order of30 March
1973 establishing the rate and conditions of payment of the contribution proVided for in
article 59, paragraph 7, of the Act, increased as from 1 January 1976 the annual contribution
to be paid to the Industrial Accidents Fund by the bodies responsible for the payment of
annuities from 0.4 per cent to 1 per cent of their. mathematical reserves.

511bid.,2 April 1974.
52 Ibid. , 12 March 1974.
53 Ibid., 23 June 1976.
54Ibld., 14 March 1975.

. 5~·lbid., 23 June 1976.
56 Ibid., l5 May 1974.
57 Ibid., 30 August 1974.
5slbid., 14 June 1975.
591bid., 20 December 1975.
60 Ibid:, 26 May 1976.
.61 Ibid. , 3 December 1976.
6~ibid., 24May 1975.
63 Ibid., 24 'April 1971.
641bid., 18 May 1976.
65, Ibid., 24 November 1976.
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, ' " The AcLof 24 December '1'976 concerning the i976-1977 budget estimages66 'adc{ihe \
Orders of 30 December, 197q67 giving effect to the Act introduce,d substantial changes, as '
from 1 January 1977, in the system of frnancing the Industrial ACCidents Fund. This·Fund
Is now financed mainly through cpntributlons of 0.4 per cent of wages (no wage ceil.ing) to
be paid by employers to "the National Social Security Office (Office national de securite
sociale), 'the, Miners' :Natlonal Pension Fund (Fonds national de nitraite des 'cnivriers
mineurs) ang the Merchant Seamen's Social Security Office (Office'de sec,urite socia)e' des
marins de la ,marinemarchande).~,

'r.,'

G. Right to work, tp just and favourable conditions of work
and to protection against unemployment

(article 23 of the Universal Declaration)

Protection of workers on closure of enterprises \: ..,'.

Section 1; chapter 1, of the Act of 30 March 1976 concerning measures for economic
recovery68 made a number of amendments to Jegislation on the closure of enterprises, in
order to resolve various problems that had arisen in practice in a manner favourable to the
workem. .'

The benefits provided for )mder this legislation were extended, subject to certain;cohdi-
, ,tlons, to workers, discharged as a result of a large reduction in the work force following an .

internal reorganization 'of the ent((rprise. " ""
\ Moreover, fhe scope of action of the Closure Fund (Fonds de fermeture) was extended

to include cases where an employer is replaced by a new employer who does not assume
the former etpployer's financial obligations towards the workers. I, ,',

-This matter has also been dealt with in a number of collective labour agreements
concluded under the auspices of the National Labour Council and rendered mandatory by
Royal Order, the Agreement of8 May 1973 (Royal Orderof6 August 1973)69 and the Agree
ment amending it of 2 October 1975 (Royal Order of 1 December 1975),70 the Agreement
concerning its' implementation of24 March 1976 (Royal Order of 30 August 1976)71 and the
Agreement of 27 November 1975 (Royal Order of 17 February 1976) concerning the;noti-
fication by employers of certain delays in payment. ';. ,: '

Unemployment .. ',

The differences that persisted to the detriment of women in methods of calclllatlng
unemployment behefits for persons who were out of work (guaranteed fixed minimum)
were eliminated by the Royal Order of 20 December 1974.72 Without prejudic~ tCl"the'
guaranteed fixed minimum rates, which are based solely on responsibilities deriving from
'composition 'of household and age, the percentage used in calculating the rate is 60'per cent

. for the first year (year ofadjustment), and 60 per cent for.heads of household and 40 per
~cent for persons not heads of household when the period of unemployment continues
Without interruption.

"Under the terms of the ROY;i1 Order of 19 February 197573 concernfng the'right of
,elderly unemployed workers to unemployment benefits, such workers are no longer Qb!iged
to register as job-seekers and no longer have to report daily; the 60 per cent rate is applied
until they return to work.

661bid., 20 December 1,976.
67 Ibid., 15 January 1977.
68 Ibid., 1 April 1976.
69 Ibid. , 17 August 1973.
70 Ibid., 31 January 1976.
71 Ibid. ,8 October 1976.
72lbid:, 9 January 1975.
73,'/bid., 21 March 1975.
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It Is also applied to elderly workers approaching retirement age who are covered by the
Royal Order of 30 April 197674 concerning the right to the pre-retlrement pension referred
,to In the Act of 30 March 1976 on economic recovery measures (see sect. F.3 above).

Under the Royal Order of 22 November 1976, the periods of service of conscientious
objectors, like those of workers called ~p fof military service, are discounted for the pur
poses of acquiring and maintaining the right to unemployment benefits.

The same applies, under the Royal Order of 14 March 1975, to working mothers who
quit gainful employment to devote themselves to the care and education of their young
children (a maximum of three years beginning from each birth)..

Regulation of temporary employment

The Increasing use of temporary labour had led to the emergence of companies that
specialize In finding positions for people as replacements or temporary help; Because of the
abuses that came to light In this field, It became necessary to provide a specific legal frame
work for such activities; this was the purpose of the Act of 28 June 1976,75 which contains
provisional regulations governing temporary and Interim work and the procedure to be
followed In making labour available to employers.

The objectives of the Act, which entered Into force on 1 December 1976 for a period
, of four years (renewable for one year), are as follows:

(a) To promote the conclusion of temporary-work contracts between employers In
temporary need of personnel and the temporary workers. To this end, the legislation
concerning labour contracts was amended In order to enable the National Employment
Office (Office national de I'emplol) to find positions for temporary workers with employers
under conditions similar to those that apply to the hiring of replacements;

(b) To regulate the various aspects of temporary employment, which gives rise to a
three-way labour relationship between the temporary employment agency, the employer
and the temporary worker. The purpose of such regulation is:

(I) To protect the temporary worker In matters connected with the labour contract,
labour regulations and labour protection, and freedom of employment;

(iI) To rationalize procedures in the temporary employment sector by requiring that
temporary employment agencies be approved and supervised by the ministry
responsible for employment; .

(ill) To protect permanent workers by establishing an exhaustive list of instances in
which the use of temporary workers is authorized (replacement of a permanent
worker whose contract has been suspended or terminated, an extraordinary increase
in the workload, work of an exceptional character, temporary work), and by author
izing the C;;rown to limit the number of temporary workers who may be taken on by
an employer and, If need be, to prohibit the use of temporaries In certain occupations
or branches of activities;

(c) To curb the activities of labour contractors and to prevent evasion of the law
through manpower loans by making it illegal to provide employers with workers In a
manner that Is not in accordance with the regulations governing temporary employment
or does not satisfy the conditions governing manpower loans made under exceptional
circumstances.

Part-time work

In the public sector, offiCials holding posts at levels 2, 3 or 4 who wish to work part-time
for social or family reasons may, under the Royal Order of 26 May 1975,76 be authorized
to do so by the minister concerned. OffiCials who are granted this privilege are required to

74 Ibid.; 21 May 1976.
7S Ibid., 7 August 1976.
76 Ibid., 29 May 1975.
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work half the normal number ofhours for their posts, by working either half-~ays or one
day in two. They may not exercise any gainful activity during their absence from their usual

I 'posts. . -,
, I

Particip,a(ion: works councils and safety and health committees
The Act of20 September 1948 concerning the organization ofthe economy and the Act

of 10 June 19527Jconcerning the health and safety ofworkers and the salubrity of their work
and place of work play a central role In collective labour relations, since works -councils
(conseils d'entreprise) were established'under the· former and the safety and health commit- '
tees (comites de securite et d'hygiene) under the latter. As the Government is very anxious
to'ensure'that these Acts are properly applied, they are amended regularly in the'light of

, events and of the difficulties experienced In their application, particularly during the four
, , year period between elections of workers' representatives to tht:l above-mentioned bodies.

Prior to the elections held in 1975, a thorough analysis of the various probl~ms was
undertaken by working groups established within the department and the National Labour
Council. '

The Act of 23 January 197578 amending the Acts of 1948 and 1952 was based on the
views submitted by those two bodies. It seeks to resolve certain questions that have been
the subject of controversy for more than 20 years, such as those relating to production units
and, management personnel. It also prOVides for greater participation by workers In these
joipt bodies by Increasing the representatiqn ofyoung workers, by making it easier to decen
tralize works councils through the establishment of factory units, and by allowing trade
union delegations to act as safety committees in enterprises with fewer than 50 workers.

Workers' organizations In collective bargaining units and groupings have been mo're
representative and their right to institute legal proceeqlngs has been extended,

In addition, existing general Implementation procedures w,ere amended by two Royal
Orders 0[24 January 1975. The Order concerning works councils proVides for, among other
things, the procedure to be used In'identifylng production units, extension of the scope of
the Act to enterprises not of an industrial or commercial nature, a new definition of the
concept of management personnel, more favourable conditions as to eligibility and fran
chise, and a number of amendments to the electoral procedure. The second Royal Order,
on the safety and l:J.ealth committees, contains similar provisions.

Collective labour agreements
Collective labour agreements on the follOWing subjects, among others, were concluded

under the auspices of the National Labour Council and rendered mandatory by Royal
Order:

(a) Level of remuneration of handicapped persons employed in a normal job (Agree-
ment of 15 October 1975, Royal Order of 11 March 197779); ,

(b) Reduction -of the working week (Agreement of 26 March 1975, Royal' Order of
22 July 19758°). As prOVided for in the National Interoccupational Agreement of 1973-1974
and confirmed in that of 1975-1976, the length of the maximum authorized working week
was progressively reduced to 42 hours in 1973,41 hours in 1974 and 40 hours in 197~; post
ponement of the introduction of the 40-hour week until 1 Januray 1976 at the latest was
permitted In certain exceptional cases; in addition, collective labour agreements reducing
the length ofthe working week to 39 hours, and even 38 hours, have already been concluded
in certain ~ectors;

77 Recueil des lois et arretes'royaux, 1952, p. 1440.
78 Moniteur beige; 31 January 1,975.
79 Ibid., 23 April'1977.
80 Ibid:, 15 August 1975.
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(c) Overtime (Agreement of 29 November 1976," Royal Order of 6 January 197781).
Employers who require their-employees to work ovt;lrtlme are obliged to notify the Inspec
torate of Social Legislation (Inspection des [ols. soclales) or the regional branch of the
National Employment Office within the specified time-limit; _ " '

(d) Minimum average monthly Income (Agreement of 25 July 1975, Royal Order of
9 September'19758~). Workers who are 21 years of age or over and who perform normal fuIl
time work under a contract of employment have the right to a minimum average monthly
Income. This Income Is tied to the movement of the consumer price Index and amounted
on 1 January 1975 to BF 15,500. Joint commissions may authorize derogatlons from this
system il) the workers' Interests;

(e) Reception of workers in and their adjustment to the enterprise (Agreement of 26
June 1975, Royal Order of 9 September 197583);

(f) Exceptional one-time supplementary holiday aIlow'ance for manual workers In 1975
, (Agreement of 26 March.l975, Royal Order of 7 May 197584);

(g) Double holiday pay for part of the fourth week of holidays (Agreemet;lts of 10 April
1975 and 29 January 1976, Royal Orders of 22 July 197585 and to May 197686).

Employment of women

The Royal Order of2 December 197481 established the Committee on the Employment
of Women. The Committee's task Is to give advice, undertake studies or propose legal or
regulatory measures, on Its own Initiative or at the request of the Minister of Employment
and Labour, concerning all matters that have a direct or indirect bearing on the employment
of women.

Leave of absence can be granted to look after a child. In the private sector, working
mothers may Interrupt their employment to look after their children up to the age' of three

, (up to six If the 'child Is handicapped or has a prolonged illness). They are not guaranteed
'\ the right of reinstatement In their former job. ,

In the public sector, the Royal Order of 26 May 197588 c;oncernlng extended absences
that arejustified for family reasons authorizes female civil servants to Interrupt their employ
ment to care for their children. The maximum period for which employment may be Inter
rupted Is two years, and in no case may the absence extend beyond the date on whlc,h the
child reaches the age of three. If the child Is handicapped, the maximum period of absence
Is four years, ending at the latest when the child reaches the age of six. During the period
of absence, the official Is considered to be on the Inactive list and may not exercise any
gainful activity. At the request of the official, and subject to one month's notice, a period
of absence rpay be terminated before Its normal expiry date. . ,

The Royal Orders of 25 November 197689 and 20 December 197690 proVide, respec
tively, for the extension of the benefits mentioned in the Royal Order of 26 May 1975 to
female members of the permanent teaching staff of State educational establishments
governed by the Statute of 22 March 1969 or that of 25 October 1971, and to female
members of the permanent administrative, supervisory, technical and service staff of State
educational establishments.

81 Ibid., 8 March 1977.-
82 Ibid. , 8 October 1975.
83 Ibid., 10 October 1975.
84 Ibid., 3 June 1975.
85 Ibid., 14 August 1975.
86 Ibid. , 5 June 1976.
87 Ibid. , 12 December 1974.
88 Ibid., 29 May 1975.
891bid., 21 January and 3 February 1977.
90 Ibid., 20 April 1977.
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EquatpCJy'forequal work ,/' I, /

The Royal Order'of9 December 19..7591 rendered mandatory-Collective Lat)oUr,Agree-
\ ment 'No. 25, .coneerni~g ~quality 'of remuherationfor m,ale and female ~orkers, which..

was concluded under'the auspices of the National Labour Council o'n 15 October 1975, .
Thisagreement applies to employers and 'workers In the pri~ate sector.' Application of,

the principle ofequal remuneration entails the elimination of all discrimination on grounds
of sex with regard to the performance by men and women of the$ame work'-or of work of
equal value. l

The term "remuneration" is to be interpreted' in its broad sense, as including cash
wages, tips, privileges quar.!Ufiable In financial terms, and the customary additional holiday
bonus over and above the legal holiday pay (provisionally excepted: benefits under social
security schemes SUPPlementing those for which provision 'Is made by law).. " ~

There must be equality In all the elements and conditions of rem~neration; thiS .
'requirement also applies to job-evaluation systems, which, when they are employed, must
not be tainted by any dlscriminat'ion either In the choice or weighting of the·criteria used
or in the system for translating findings into elements of remuneration. , .

" 1 •.

, Workers who consider that they are the victims of discrimination (or their trade
unions) may· Institute proceedings before the' competent court with a view to' obtaining.
application of the principle of equal remuneration.

A joint committee ofspecialists has been established to provide courts, at their request,
with adVice in disputes relating to the application of the prinCiple of equal remuneration.

W~rkers may also lodge their complaints with their ,enterprises or.:.wlth the 'SoCial
Affairs Inspectorate (Inspection des lols soclales).

Workers who take such action are protected. If they are dismissed or if the employer
unilaterally alters the terms of employment because of the complaint-, the worker (or 'the .
trade union concerned) may apply for the worker's reinstatement or for the resumption of
employment In accordance with the terms' of contract. If the employer refuses to, take SUCh,
action, and if It is found that the worker's dismissal or the unilateral alteration of the terms
of employment was effected for the reasons alleged in tqe complaint, the employer must
pay the worker, at the latter's option, compensation equal either to six months' remuner
ation or to the loss or damage actually suffered.

An employer iS'also obliged to pay such compensation, without the worker concerned
having to request reinstatement or the resumption of employment in accordance with the
terms of the contract, If a worker breah the contract because the conduct of the employer
is contrary to the provjsions of C;ollectlve Agreement No. 25 and is conSidered by the
worker to'constltute valid grounds for action, or if the employer dismisses a worker and the
court having jurisdiction In the matter finds that the dismissal Is unjustified and contrary"
to the provisions of Collective Agreement No. 25. ,
, Each enterprise Is required to Incorporate the text' of Collec,tlve Agreement Nb. 2~ In

an annex to its work niles.· , -

Absence from work without discontinuance ofpay, , -
, In the private sector, article 1 of the Royal Order of 1.8 November 197592 supplements

article 2 of the Royal Order of 28 August 196393 concerning the continued payment of
the normal remuneration ,of manual or domestic workers, office workers and workers
employed .In the operation of inland-waterway vessels during days of absence occasioned
by family events,or the discharge of civic duties and the like. For example, If workers adopt
children, they will be granted the time off they require to' complete the relevant adminis-
trative and legal formalities and wlll receive their normal pay. "\

91/bid., 25 December 1975.
, , 92 Ibid. , 15 January 1976.

93 Recueil des lois et arretes royaux, 1963, p. 3070..
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, In the p\lblicsector, under article 1 of the Royal Order of 26-may 197594 supplementing
the Royal Decree of 1 June 1'964, officials may, for example, on the basis of a medical certi
ficate, be granted leave In cases ofjorce majeure resulting from the illness of or Injury to
their spouses or relatives by blood or marriage wt,lo reside with them. The duration of such'- '
leave m,ay not e~ce~d four days per year.

. Permitted number of days of unpaid leave . . '
. Under the Royal Order of 12 July 1976,95 a maximum of 10 day~' unpaid· leave a year

may be taken for compelling family reasons without detriment to the work,er's'soclal-secu~

rlty entitlements.

H. Right to part~cipa:te in cultural life; protection of copyright
(article 27 of the Universal Declaration)

I

1. ADULT E~UCATION

The Increasing democratization of culture and the development of the notion of .
"continuing education" has been a feature of adult-education policy In recent years.

For example, the Decree'of 28 January 197496Jelatlng to the Cultural Agreement guar-
. antees (In cultural matters) the rights and freedoms of Ideological and philo~ophlcalmlhor~
'-lUes. Greater opportunities are offered for participation at the national level, by the Royal.

Order- of 2 January 197697 on the approval of, and provision of grants for, Dutch-language
bodies responsible for the promotion of soclo-culturalactlvltles for adults, and for partici
pation at the local level, which Is encouraged by the Decree of 12 December 197498
concerning the approval of communal cultural COUncils and by grants for projects to
promote social activities (at the urban district and local community levels). . '

_Democratization Is being carried forward by various means. To begin with, there Is the
broad sector- of promotion of soclo-cultural activities and adult edUl;atlon, aimed at'
fostering the freedom and creativity of man In the basic process of democratization and
humanization that Is taking place in society:. The authorities have sought to g'lve these
organizations legal standing and to make additional resources available to them on the basis
of various decrees relating to specific activities.

One decree has already entered'lnto force, namely, the Decree of 4 July 197599
governing the. provision ofgrants for societies engaged in soclo-cultural educational work
among Dutch-speaking adults. In the near future, further decrees will be Issued concerning
Institutional soclo-cultural education, amateur art and adult education,

It should be noted, In the context of the democratization process, that the system of
time off from work for young workers has'been extendedto general tralp.lng.

Finally, an important matter, but one which Is still a project for the future, is the es
tablishment of an 'Adult Education Fund (Fonds d'educatlon populalre). Basically, thiS
project Is intended to offer training opportunities to the less qualified and the poorer
members of all segments· of the population.

2. LmRARIES

, On the basis of the UNESCO public libraries charter and the recommendations of the
:Internatlonal Federation of Library Associations, the Ministry for Netherlands Culture
Is making a sustained effort to enable all persons to take part freely, through access to '

, '.----.
94Moniteur beige, 29 May 1975.
9S Ibid., 17 July 1976.
96 Ibid., 31 May 1974.
97 Ibid., 11 Jan1.!ary 1976.
98 Ibid., 22 March 1975.
99 Ibid., 16 December 1975.
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wholesome reading material, In the cultur.alllfe of the community, to enjoy the arts and
to participate In scientific progress and the benefits It offers. .
I, As regards Infrastructure, financial 'support will be provided for the modernization of,

existing libraries and the building of new on~s, whether as separate buildings or as part of
the complex of a cultural centre. .

With respect to reading material, efforts will be made to ensure the ratlonaJfdlstrlbutlon
of a diversified collection Intended for the community as a whole.

A special effort (both financial and organizational) will be made on behalf of the vlsu~
ally-handicapped. The production and distribution of books In Braille and recordings of
bpoks are specially subsidized through a standing commission to promote the supply
of reading materials for the handicapped. '.

3. COPYRIGHT

As In most countries, a great deal ofattention has been glv~n In Belgium In recent years
to the reproduction qf works and to the protection of copyright. ,

, More particularly, a study has been made of certain proposals aimed at reviewing the
period of protection of copyright and, possibly, extending It, even by introducing a royalty
paying public domain. It has not yet been possible, however, to prepare or to adopt actual'
legislative texts. . ,

On the other hand, the"droit de suite" Is to be extended In the near future under a recip
rocal agreement with the Federal Republic of Germany. While this right Is severely criti
cized In commercial circles dealing in works of art, where It Is regarded as an additional
burden likely to act as an obstacle to International competition, It nevertheless seems to be
assuming considerable Importance In the plastic arts.

4. VILLAGE REHABILITATION (

Society, with Its impersonal and mechanical Institutions, centred chiefly on urban
activities, has tended in recent times to neglect villages. Measures will be taken so that
villages do not become museums but remain places where life ,is pleasant.

The Department for :t:'I"etherlands Culture, under Its policy of subsidizing cultural facil
ities, will give priority, whether In the construction of new

1
buildings or In the transforma

tion of existing ones, tOtsrnall-scale projects In ~ral areas, where th~ need fdr proper facil
ities Is greatest. So far as libraries are concerned, reorganization, co-operation or the
establishment of new branches will be encouraged, and village libraries will receive special
aid and support. The communes have been asked to give special attention, In presenting
their programmes, to these small-scale projects, which are primarily designed to develop
village cultural facilities.

The Department for Netherlands Culture will endeavour t6 make communal author
ities and young peoples' sports and cultural associations' aware of the social 'value of the
village community. In the context of the "Year of the village" and In cOo,operatlon with the,
local authorities, community promotion and development activities will be encouraged and
given financial support. Encouragement will be given to measures ~peclally designed to
bring out the value of the rural heritage, such as the measures for the beautification of
village centres and squares, the restoration of villages and buildings of value, the preser
vation of sites, etc. The establishment of new offiCial cultural councils In .the communes
will be encouraged and supported, existing cultural councils will receive aid and support,
and arrangements will be made for consultation and participation of every kind.
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A. Prohibition of incitement to racial hatred or hatred based on nationality or religion j

prohibition of oppression, discrimination and genocide ,
(article 2,of the Universal Declaration) ,

The provisions of article 2 of the Universal Declaration are reflected in the Bulgarian
national legislation and in particular in the Law Amending and Supplementing the Criminal
Code.! Under the new regulations, any person who, with the purpose'of establishing or
maintaining domination or systematic oppression of one racial group of people over
another, causes death or serious bodily harm to oqe or more persons of this group or imposes
living conditions of such a nature as.to cause complete or partial physical destruction of this
racial group, is considered a criminal. A lO-year to 20-year term of Imprisonment is envis
aged for these types of crime as well as for· racial segregation. A 5-year to 15-year term' of
imprisonment is envisaged for any individual who: (a) illegally deprives of freedom 'or
subjects to forced labour members of a racial group; (b) enacts measures preventing the

~ participation of a large group of people In the political, social, economic and cultural life of
the countr-y and deliberately creates'~onditions Impeding the all-round development of this '
group ofpeople, and in-particular deprives Its members of their fundamental rights and free
doms as citizens ofthe People's Republic of Bulgaria; (c) enacts measures aimed at dividing

r the population on the basis of race by establishing Jeservatlons and gpettoes, by prohibiting
mixed m~rriages among members of different racial groups or by expropriating their la'nded
property, and (d) deprives organizations or individuals of their fundamental rights and free
doms simply because they oppose racial segregation.

B. Right to a fair and public hearing
(article 10 of the Universal Declaration)

The Structure of the Courts Law of 19762 contains a number of provisions the aim of
which is 10 guarantee effectively the fundamental rights and freedoms of citizens. One cif
the basic objectives of the judiciary is to defend the life, freedom, honour, rights and legi
timate interests of citizens (art. 2). The constitutional guarantee that 'all citizens are equal
before the law has' been elaborated in the provisions of the law obligating the courts to apply
the laws equally with respect to all (art. 4). Judges and assessors, who are independent In
executing their juridical functions, are obliged to act in accordance with the provisions of
the Constitution, the laws and other normative acts and to observe strictly the rules
of socialist morality, to be Independent and impartial and to display a high degree ·of
civic consciousness.

C. Protection against arbitrary interference with privacy
(article 12 of the Universal Declaration)

The People's Militia LawJ provides for the right of officers and men of the People's
Militia, in the performance of their Officl&1 duties for the purpose of maintaining public
order, to enter the homes or other premises of citizens only in' the follOWing cases:

(l) In, pursuing, searching for or apprehending a person who has committed a crime or
is 'hiding fro!TI the authorities;

I Durzhaven Vestnik '(OffiCial Gazette), No. 95, 12 December 1975.
2 Ibid. , No. 23, 19 March 1976.
) Ibid., No. 89,9 November 1976.
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(ii) In ascertaining the commission of a crime or when there is a grave violation ofpublic
order; - . ,

(Hi) In rendering assistance in cases of national disaster; ,
(iv) In verifying the presence of a person who is on parole and subject to a preventive

administrative measure which prohibits himJrom leaving his home at certain times
during the day;

(v) In routine che~ks of passport and address regulations when there is reliable infOP
mation that .they have been violated.

The People's Militia may enter homes and other premises of citizens only in the day
time except in cases which admit of no delay. Under subparagraph (v), premises can only
be entered in the day-time.

D. Right of asylum
(article 14 of the Universal Declaration)

Decree 520 of the State Council4 deals with the question of granting the right to seek '
asylum in the People's. Republic of Bulgaria.

By further elaborating on article 65 of the Co'nStitution, the provisions of th~ Decree
regulate the granting, forfeiting ,or waiving of the right of asylum as well as the legal status
,of persons who have been granted the right to seek asylum in the People's Republic of
Bulgaria. Under the Decree, the right of asylum is granted to foreigners persecuted for
d~fending the Interests of the working people, for participating in a national liberation
struggle, for engaging in -progressive political, scientific, cultural or artistic activities; for
participating in the struggle against racial discrimination or for safeguarding peace.
Members of the family of a person having applied for or having been granted asylum are
entitled to the same status if they do not have any independeI}t motives in requesting
asylum for themselves (art. 2). Asylum is not granted if it represents a violation of commit- '
ments under- international agreements or contradicts the purposes and principles of the
United Nations. Persons who have been granted the right of asylum enjoy the rights and
duties of aliens with permanent residence in the country (art. 4).

A foreigner who has been granted the right of asylum cannot be extradited from -the
People's Republic ofBulgaria to a country where he may be persecuJed for the same reasons
for which asylum was granted. He cannot be expelled in any way which would result in his
being persecuted for those reasons. This Is also the case with a person who has/requested
asylum in the People's Republic ofBulgaria. Any foreigner who has, with the aim ofseeking
asylum, entered the Republic without the permission of the authorities concerned or
through other than the designated check-points shall not be prosecuted or punished for
those acts.

The right of asylum is forfeited when the foreigner acqUires of his own free will the
citizenship which he had lost, or the citizenship of another State; when he returns volun
tarily to the country in which he was persecut,ed or wishes to go to another country and
disclaims voluntarily the right of asylum granted to him; should he return to the State of
which 'h.e is a citizen, or to the State of his permanent residenc.e if he is Without citizenship,
then the reasons for which the right of asylum was originally granted to' him become null
and ,VOid (art. 11).

The State Council can waive the right ofasylum by a decree if circumstances that were
'unknown at the time it was granted, but which -would have excluded its granting, have
subsequently come to light, or if the behaviour of the person granted asylum is Inconsistent
with the granting of this right. .

I,

'Ibid., No. 21, 14 March 1975.
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. E. Right to social security;. right of motherhood and
childhood to special care and assistance

(articles 22 and 25 of the Universal Declaration)

I. RIGHT TO SOCIAL INSURANCE IN THE EVENT OF DISABILITY AND OLD AGE

The pensions legislation concerning workers, employees and co-operative farmers was
amended and supplemented in 1975. Under Instruction No. 5600 dealing with retirement
of c()-operative farmers and pensioners doing part-time jobs,S the conditions for retirement
of co-operative farmers are rendered equal with those of workers and employees and as of

, I July 1975 all members of co-operative farms and the members of their households, when
reaching retirement age or because of disability, may also retire under the provisions of the
Pensions Law, should this be more favourable to them.

The Law Amending and Supplementing the Pensions Law and the Law on the Re
adjustment of Certain Kinds of Pensions and for Amending and Supplementing Other
Pension Laws6 was adopted in 1975. The new amendments and supplements provide for
an increase of 2 per cent over the fixed pension for every year of service beyond the total
length of service for the respective labour category, not to exceed 12 per cent. The amend
ments envisage a number of improvements of the terms which allow pensioners dOing a
part-time job to receive both their salary and their pension.

2. PROTECTION OF MOTHERHOOD AND CHILDHOOD

Over the 1975-1976 period the National Assembly, gUided by the principles of socialist
humanism and by the growing potential of the Bulgarian society, adopted several laws
which constitute a specific legislative development of the principle ofprotection of mother
hood and childhood.

The Law Amending and Supplementing the Labour Code7 sets new regulations for the
protection of the health of pregnant women workers and employees which exceed the scope
of the principles proclaimed in article 25, paragraph 2, of the Universal Declaration of
I:Iuman Rights. Pregnant women workers and employees doing jobs which are hqrmful or
too heavy for them are assigned to more sUitable work or may do the same kind ofjob with
shorter working hours and in better conditions, in accordance with the requirements laid
down by the health authorities for each specific case. Assignment of pregnant women to
easier jobs is compulsory both for them and for the factory, office or institution. Should the
new assignment result in a difference In wages, the amount is covered by the Public Insur
ance Office.

The Amendment and Supplement to the Rules, on applying the Decree on the
Enhancement of the Birth Rate8 regulates some specific cases relating to the right of women
completing their university education to receive financial aid during pregnancy, conflne-·
ment and infant rearing.

Decree No. 519 amending and supplementing the Decree on the Enhancement of the
Birth Rate9 also grants the right to financial aid (amounting to 10 months of minimum

, wages for the first child, 12 for the second, 14 for the third and 10 for each subsequent child),
to those women whose labour contracts and insurance have expired within the six months
before childbirth. No monthly allowance is paid when children are taken care of in kinder
gartens and nurseries with the expenses being fully covered by the State.

S Ibid., No. 78~ 10 October 1975.
6 Ibid., No. 53, 11 July 1975.
7 Ibid., No. 27, 4 April 1975.
8 Ibid., No. 21, 30 April 1976.
9 Ibid., No. 21, 14 March 1975.
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Ordinance No. 473 on payment of children's allowances by the District People's Coun
cils lO provides that If a parent who has been ordered by a court to pay a children's allowance
'Is not doing so regularly, the,payments can-be made by the Executive Committee of the
District People's Councils, after a decision of the court. On written request, children's
allowances can also be paid to the lawful tutor, In the case of children under age, o~ directly
to the child, In the case of children over 16 and not yet ofage.

10 Ibid., No. 55, 18 July 1975.
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Equal protection of the law; right to an effective remedy
(articles 7 and 8 o/the Universal Declaration)

The Pylthu Hluttaw (National Assell\.bly) passed the Law for the Protection of the
Rights of CItizens! In 1975 In order that citizens may enjoy fully the rights conferred on
them by the Constitution and by the existing laws of the Socialist Republic of the Union
of Burma and also for protection against the loss of such rights.

The Law makes ample provision In part III for complaints concerning grievances and
also for the procedure to be followed. -

Part IY-deals with the protection-of citizens' rights by the central and local organs of
the State and the manner in which necessary action may be taken In case of loss of such
rights. - - .

In part Y, provision Is made for the right of a citizen to take legal proceedings against
persons or organs responsible for the loss of his rights or benefits through an abuse of the
powers entrusted to them by the people; ,

1 Pyithu Hluttaw Law, No. 2, 1975.
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BYELORUSSIAN-SOVIET SOCIALIST REPUBLIC

Introduction

During the years 1975 and 1976 the historic Twenty-fifth Congress oftl')e Communist
Party of the Soviet Union and the Twenty-eighth Congress of the Communist Party of
Byelorussia were held. Substantial progress was made ihjmplementing the programme for
peace presented at the Twenty-fourth Congress of the Communist Party of the Soviet
Union, and in developing all branches of the economy to mark the important occasion of
Jhe sixtieth anniversary of the Great October Socialist Revolution. I

A noticeable advance was achieved in the well-being oT·the people. Further progress
was made in developing national education and culture ~ and medical services, social secur
ity and the organization of the workers' leisure tfme were considerably improved. There
was a further improvement in living conditions and a rise in wages as well as In grants and
benefits under the social consumption funds.

A. Right to security of person
(article 3 of the .Universal Declaration)

By decree of 30 August 1976, the Presidium of the Supreme Soviet of the Byelorussian
SSR decided, for the purpose of extending liability for infringement of the regulations
governing the acquisition, possession, use and registration of firearms, that a fine of up to
-20 roubles should be imposed for failure to observe the regulations relating to smooth-bore
sporting guns, and a fine of up to 30 roubles for failure on the part of workers in the trade
for failure to comply with the established procedure for the sale of firearms and ammuni
tion. Unless the offences Involve criminal liability, similar fines will also be Imposed for
transferring rifle-barrelled firearms to persons Without a permit from the local authorities, '
failing to register or reregister such a firearm, infringing the regulations governing the acqui
sition or possession of a government-owned firearm and ammunition or improperly issuing
or using such a firearm, and discharging a firearm in populated areas or in places not desig"
nated for that purpose. The firearms may be confiscated Without compensation. Firearms
and ammunition owned by persons disturbing the public order, abusing alcoholic liquor or
suffering from mental illness may be confiscated in accordance with the administrative
procedure. .

Evidence regarding persons accused of infringements of the decree is considered by
the rural and settlement soviets of workers' deputies and their executive committees, or by
the administrative commissions attached to the executive committees of district, urban,
rural and settlement soviets of workers' deputies.

B. Equitable judicial system
(articles 6-11 of the Universal Declaration)

In the period under reView, the improvement of legislation on the judicial system
- continued. The Act on the Judicial System of the Byelorussian SSR was amended by a

decree of 30 May 1'975 of the Presidium_of the Supreme SOViet of the Byelorussian SSR in
such a way that, in the case of people's courts like the district (urban) court'iri which a
number ofjudges are elected, the presiding judge is to be appointed at a session of the corre-
sponding soviet of workers' deputies. .

Structural improvements helped to bring about a corresponding improvement in the
quality of the work of the people's courts. The extension, under the new Act, of the term
of office' ofjudges from three to five years served a similar purpose. The system of electing
people's judges remained the same as before, but there was a change in the procedure
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governing the election of [ay judges, who are now elected on a 'basis of their place of work,
t~aining or military service for a period of two, instead of three, years.

-In accordance with article 26 of the Act concerning the judicial system of the Byelo
russian SSR, the Presidium of the Supreme SOViet of the Byelorussian SSR decided, by
decree of 23 August 1976, to approve the Provisions on the disciplinary liability of judges
in the Byelorussian courts. These Provisions specify the tasks of SOViet courts as follows:
the administration ofjustice and the strengthening of the SOCialist legal order, the education
of citizens in the spirit of devotion to their country and to the communist cause, the precise
and strict implementation of SOViet laws, the exercise of care -in dealing with SOCialist
,property, the observance of labour discipline, honesty in State and public service and respect
for the rights, honour and dignity of citizens. In their administration of justice, judges are
to be independent and subject solely to the law. :

The Provisions further specify that judges in Byelorussian courts may be subject to
disciplinary proceedings for acts of omission as a result of negligence or indiscipline, the
violation of labour discipline, and the commission of acts unworthy of a Soviet judge. A
disciplinary'board may impose the follOWing penalties: reproof, reprimand and severe repri
mand. There is provision for appeal against the diSCiplinary board's decision to the disci
plinary board attached to the Supreme Court of the Byelorussian SSR, whose decision is
final. If in the course of one year from the date of Imposition of the disciplinary penalty no
further penalty is imposed on ajudge, he shall be regarded as not haVing been disciplined.
At the request of the person bringing the disciplinary action, of the PreSident of the Supreme
Court of the Byelorussian SSR or of the Minister for Justice of the Byelorussia~SSR, the
disciplinary board imposing the disciplinary penalty may set it aside before the established
term if, through his good behaViour, the judge gives evidence of irreproachable conduct and
conscientiousness in the performance of his duties. '

Useful progress was made in civil procedural law. On 4 February 1975, in connexio'n
with the adoption of the Act on the State Notarial System, the PreSidium of the Supreme
SOViet of the Byelorussian SSR made certain additions to and changes in the Republic's
Code of Civil Procedure. In particular, the provisions on the judicial examination of
complaints concerning notarial acts or refusal to perform such acts were drafted more
preCisely.

The protection of the political, labour, property and other rights of citizens under the
criminal law is dealt with in the Criminal Code of the Byelorusslan SSR, which proVides
for the possibility of relieving a person of criminal responSibility if it is established that, at
the time the case is Investigated or examined by a court, the act committed by him no longer
constitutes a danger to society or that he himself has ceased to be a danger to society.
Punishment may also be waived if, at the time his case is examined, the accused can
no longer be regarded as a danger to society by reason of his irreproachable conduct and
honourable attitude to work.

T1}e Code lays down appropriate procedures for relief from criminal responsibility and
th~ transfer of cases to the comrades' courts, and for the granting of bail. There are also
clauses setting time-limits for prosecution and sentencing, and clauses providing for condi
tional release and amnesty or pardon.

C. Marriage and the family
(article 16 of the Universal Declaration)

The main rules of family law were developed and improved in harmony with the legis
lation of the Republic. The regulations in force governing marriage and family relations are
aimed at strengthening the SOViet family and ensuring the proper education of the rising
generation.

The Code on Marriage and the Family of the Byelorussian SSR was amended by the
Decree of the Presidium of the Supreme Soviet of the Byelorussian SSR of 15 December
1975, to the effect that the executive committees of district (urban) soviets of workers'
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deputies were authorized, in exceptional Circumstances, to reduce the established. age for'
mariiage (18) by no more than two years, Instead of one.. . _ ' -,

, Th~,~ivi} registry offices of the,~xecutive committees, of the district' soviets of workers'
deputies are established by the district sov.iets of workers' deputies in confQrmity with the
legislation of the Republic. -.Their main func'tionsare the following: to register Civil-status r

certiflcates in strict conformity with the legislation In force on marriage and the family, In
the interests of the State and society, and with a viewto protecting the .personal and property
rights of citizens; and to introduce new civil ceremonies for the solemn registration of
marriages and ,births. . - , '. .'

. (

D. Right to own property
(article 17 of the Universal Declaration)

, Amendments and additions to th~ Model Rules on Housing Co-operatives were
approved by Decision No'. 69 of the Council of Ministers of the Byelorusslan SSR on
7, March 1975. Under thiS deCision, the resources ofthe co-operative comprise membership
fees, share contributions, contributions for the maintenance and running of thebuiloing or
buildings, annual assessments for capital repairs to the building or bUildings and .other
receipts. By decision of the gener~1 meeting of the members of the co-operativ~, special
funds may be constituted for purposes corresponding to the functions of the co-operative
as proVided for In its statutes; and each member of the co-operative is required to contribute
to the cost cif maintaining and running the building or buildings in an amOl.~nt to be, deter~
inined at a general meeting oLmembers of the co-operativ~, and to make annua~,contr\-

butlons towards the cost of capital repairs. _ _
In the period under reView, the legal regulation of State accounting practices and the.

registration and reform of land use were systematized and the arrangements for drawing up
and issuing land-use title deeds reVised. On 6 March 1975, the Council 'of Ministers of the
USSR adopted aresolution concerning the issue to all land-users of State land-use title
deeds, and approved a unified 'deed form for the USSR. ' '.

,A 'serl~s of rules issued after the adoption of the Civil Code. extended the rights and
legal interests of c.ltizens, and in particular the rights of citizens when a house that is legally
their personal prop'erty has to be demolished In the interests of the State or society.

E. Right to take part ,in government
(article 21 of the Universal Declaration)

As in previOUS years, citizens of the Byelorusslan SSR took an active part in the
conduct of national affairs, both directly and through freely elected representatives. The
scale of their participation in the management of public and national affairs'ls reflected in
the results of the regular elections t,o the Supreme Soviet of the Byelorusslan SSR, held on
15 June 1975, in Which 6,213,806 persons, or 99.99 per cent of registered voters, took part.
Votes for candidates from the people's Communist bloc and for non-party ,candidates were
cast by 99.96 per cent of the electors taking part in .the elections. All 430 candidates'
registered by the'electoral commissions were elected. ,

The population is fully represented in the Supreme SOViet, and 216 deputies (50.3 per
cent), including 113 workers and 103 collective-farm members, a~e directly employed In
production. The deputies include 30 workers In the fields .of science and culture, literature
and the arts, education and public h,ealth, 142 Party, wide-union and Komsomol workers
and workers for soviets, and 24 representatives of the Soviet Army. Amont the deputies
are 159 women (37 per cent), 328 Byelorusslans, 87 Russians, 7 Ukrainians and 8 members
of other nationalities .. Compared with Its previous composition, 76 per cent of the deputies
of the Supreme SOViet of the Byelorusslan SSR are new members.

In 'conditi9ns ofadvanced socialism, the democratic nature of Soviet political organ
izatiob has become increasingly apparent, and participation by the broad masses of workers
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in the management of the State, production and public affairs in general is 'steadily
,increasing. /

Considerable importance continues to be attached, in the development of the Soviet
political sYstem,.to improving the work of organs of the people's power-the sovi~ts of
workers' deputies-which are the political basis of the socialist State and the m<;>st corpplete
embodiment of'its democratic character. Through the soviets, the population is linked to

'the highest organization ,of the Soviet political system-the common socialist State, which
manages all public property and embodies the general will and interests of air worKers.

In the elections to the local soviets of workers' deputies held on 15 June 1975, 79,447
deputies were'elected to six regional, 117 district, 96 urban, 16 urban-district, 1,516 rural
and 109 settlement soviets. Of these deputies, 34 per cent were workers and 30.7 per cent )
collective-farm members; 46.7 per cent were women. .

,The main characteristics of the soviets in this period of advanced socialism are their
'- close link to the people and the direct participation of the masses in the constitution and
~ay-to-day.work of these representative organs of power.

One of the most important organizational and legal forms of work of the soviets are
the sessions, which are held in public and open to anyone wishing to attend. The entire
population is ful1y informed of the decisions takel\, and this is an essential condition oLthe
soviets' work. Members of the soviets report regularly to the electorate on their work, and
this, too, accords with the genuinely democratic character of the popularly elected organs
o( power.
, 'On 13 May 1976, the PreSidium ofthe Supreme Soviet of the Byelorussian SSR decided,

that the local soviets of workers' deputies should endeavour to bring about a further
improvement in the organization of the work of the executive committees, permanent
commissiops and deputies by making greater use of the electors' mandates in promoting
economic development and ensuring maximum satisfaction of the people's cultural and
daily needs. It further deCided that the local soviets of workers' deputies and their executive
committees should give more attention to the preparation and holding ofpre-election meet-

"ings of electors and to the careful and thorough examination of the electors' mandates from
the point of view of their justification and feaSibility.

F. Right to social security; realization of economic,
social and cultural rights

(articles 22 and 25 of the Universal Declaration)

Under the Act concerning the State budget of the Byelorussian SSR for 1976, a sum
of 1,848,472,000 roubles was al1ocated, out of a total anticipated revenue of 4,085,428,000
roubles, for social and cultural purposes, including general education schools, vocational
and technical establl'shments, specialized secondary and higher educational establishments,
scientific research institutions, libraries, clubs, theatres, the press, teleVision, broadcasting
and other educational and cultural activities; hospitals, creches, sanatoria and other health
and physical culture establishments; and pensions and allowances.

The Council of Ministers of the Byelorussian SSR approved, by Decision 'No. 134 of
30 April 1975, the Statutes of the social security departments of the executive committees
of the regional soviets of workers' deputies. The main functions of the social security
departments as proVided for under the Statutes are as follows: to ensure the general exten
sion ofsOyial security coverage, with a view to the maximum satisfaction of the social needs
of elderly citizens and citizens who are unfit for work; to direct the work of establishing
eligibility for and paying out pensions and benefits in conformity with the legislation in
force; to organize and conduct periodic medical examinations at the place of work; to make
arrangements for the vocational training of disabled persons aad for setting them up in
suitable work, and to provide various kinds of material services to pensioners and persons
in receipt of benefits; to prOVide disabled persons with means of transport; to provide
persons in homes for the aged and disabled with various' kinds of material, medical, and
c,ultural services; and to supervise and exercise control over the activities of local organ-
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izations and educational/production, enterprises of the Byelorussian Society for the Blind
and the Byelorussian Society for the Deaf.. "

By DeCision No'. 148 of 8 May 1975, the Council of Ministers of the Byelorussian SSR
approved the Provisions governing the procedure for granting rebates on rents and public
utility charges to persons disabled in the Second World War (categories I and II) and the
families of servicemen killed in action, and entitling persons disabled in the Second World
War to use passenger transport vehicles free of charge. This was done in implementation
of Decision No. 304 of the Central Committee of the Communist Party of the Soviet Union
and the Council of Ministers of the USSR of 18 April, 1975 on further privileges for persons'
disabled in the SecOIld World War and for the families of servicemen kllled in action.

The 1972 Convention on the Prevention of Marine Pollution by Dumping of Wastes
and Other Matter, signed on behalf of the Government of the Byelorussian SSR at Moscow
on 29 December 1972, was ratified on 30 December 1975 by a decree of the Presidium of
the Supreme Soviet of the Byelorussian SSR.

In accordance with the Water Code of the Byelorussian'SSR and pursuant to Decision
No. 452 of the Council of Ministers of the USSR of 11 June 1976; the Council of Ministers
of the Byelorussian SSR decided to provide that the use of bodies of water of particular
national importance or of special scientific or cultural value should be partly or completely
prohibited with a vew to protecting them from pollution, obstruction or depletion, main
taining their hydrological, hydrobiological, hydrochemical and hydrogeological regimes in
cases where any change in those ~egimes might have an adverse effect on mineral-water
resources and their medicinal properties and the natural conditions of spas, on the devel
opment ofplant and,animallife and on the preservation ofwell-known beauty spots, histor
ical sites and reserves; and also for the purpose of ensuring the protection of State bound-
aries and meeting other national requirements. ' .

G. Right to work; right to just and favourable remuneration
. (article 23 of the Universal Declaration)

Decisions were taken at the Congresses of-the Communist Party of the USSR and the
Communist Party of the Byelorussian SSR, held during this period, with a view to
Improving the working and living conditions and the material well-being and cultural level
of the workers, and strengthening their legal safeguards. '

In February 1976, the Council of Ministers of the Byelorussian SSR adopted recom
mendations on remuneration for work done on collective farms in the Byelorussian SSR.
The object of these recommendations was to provide collective farms with practical assis
tance, in further improving the remuneration 'of collective-farm workers, identifying and
taking advantage of possibilities of increasing production effiCiency, imp~oving on-farm
accounting methods and achieving a further improvement in the well-being of collective
farm workers.

The follOWing recommendations were dra~n up with a view to providii{g practical
assistance to collective farms in further improving the system of remuneration ofcollective::
far~ members;

"(a) Remuneration for work on collective farms ,should be based on the amount and
quality of the work done on collective land by each member of the farm;'

(b) Regulations governing remuneration, and covering rates and conditions ofremu
neration and the award of bonuses to collective-farm members, should be drawn up by the
management of each collective farm on the basis of the farm's Statute and these recom
mendations and in the light ofspecific local conditions, and approved at the general meeting
of collective-farm members;

(c) Production norms and piece-rates for agricultural and other work should be
decided upon and, where necessary, revised with the broad participation of collective-farm
,workers and specialists, on the basis of standard production norms, having regard to the
specific conditions prevailing on the farm, and approved by the farm management;
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(d) Improvement of the system of remuneration of work done on collective farms
should promote the identiflcatiol). and utilization of unexplored possibilities of increasing
the efficiency of so~lal production, strengthen the on-farm proflt-and-loss accounting
system, and help to ensure that labour productivity increases more rapidly than wages and
that the personal interests of farm members are SUitably linked with the development of
sociai production on an expanded basis as the main condition for a further improvement
in the well-being of the collective-farm worker.

H. International instruments
(article 28 of the Universal Declaration)

Among the international instruments ratified by the Presidium of the Supreme Soviet
of the B'yelorussian SSR,during the period under review were the International Convention
on the Suppression and Punishment of the Crime of Apartheid (by decree of 16 October
1975) and the Convention on the Prohibition of the Development, Production and Stock
piling of Bacteriological (Biological) and Toxin Weapons and on their Destruction (by
decree of 13 February 1975).



CANADA

Introduction ' ,/,
During the period under review, Canada abolished capital punishment, passed a new

CItizenship Act and brought forward a new Immigration bill and a new federal human rights
bill. The Province of Quebec passed a Charter of Human Rights and Freedoms, and the
Province of Prince Edward Island adopted a new Human Rights Act. Mimy other provinces
amended their human rights legislation. Ontario and Newfoundland established the office
of Ombudsma~. I

On 19 May 1976 Canada acceded to the International Covenant on Economic, Social
and Cultural Rights, to the International Covenant on Civil and Political Rights, and to the
Optional Protocol to the International Covenant on Civil and Political Rights. Canada's

, accession to these Instruments had been faCilitated by a Federal-Provincial Conference on'
Human Rights held In December 1975. At the Conference, the federal and provincial
governments reached an agreement on procedures and mechanisms for Implementing the
Covenants and the Protocol and established a continuing Federal Provincial Committee of
offiCials responsible for human rights. As a result of the Conference, a second Committee
was established to study possible harmonization of federal and provincial laws on equality
of employee benefits as they relate' to age, sex and marital status.

Consultations have continued with the native peoples with a view to finding solutions
to their land claims and to obtaining their views on amendments to be brought to the Indian
Ad '

Canada observed International Women's Year and took steps to lessen discrimination
against women. During this period, awareness has Increased of the difficulty of promoting
complete equality for women while the terminology being used Is very often related to men
only. The problem exists In both offiCial languages of Canada. In new human rights laws
and In other areas, efforts have beeri made to overcome this difficulty.

The Law Reform Commission of Canada, which Is an Independent body created by
an act of Parliament to study and make recommendations to Parliament respecting the laws
of Canada, submitted several reports during the period under review, which are referred to
below under the appropriate headings.

Some measures of a general nature taken by the Federal Government and by provincial
governments are referred to briefly here.

Canadian Human Rights Act

On 29 November 1976, the Federal Government introduced a bill In the House of
Commons, the Canadian Human Rights Act, Bill C-25.1 This bill, which is a modification
of the bill submitted to the House of Commons In 1975 (Bill C-72), Is designed to expand
present federal legislation In the area of discrimination and privacy. (See sects. A and G
b,elow.)

Immigration Act, 1976

The policy of equal treatment for all prospective Immigrants is guaranteed by the
Immigration Act, 1976;2 section 3 (J), which states one of the objectives of the Act, reads
as follows:

'1 In Canadian practice the term "bill" refers to pending legislation, while"Act" refers to legislation
~hich has been passed by ParlIament. (Bill C-25 was passed in July 1977, and came into force on
1 March 1978. Canadian Human Rights Act, Statutes ojCanada (hereinafter S.c.), chap. 33.)

2 The Immigration Act, 1976 (S. c., chap. 52), was assented to on 5 August 1977 and entered Into
force on 10 April 1978.
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"to ensure that any person who seeks admission to Canada on either a permanent or
temporary'basis is subject to standards of admission .that do not discriminate on
ground's of race, national or ethnic origin, colour"religion or sex", ,

In the case of immigrant selection, section 8 (1) of the Immigration Regulations" 1978,
r:eflects the non-discriminatory nature of that objective of the Act. That is, when a married
couple, ~ith or without dependents, apply, " ... the visa officer shall assess that immigrant
or, at the option of the immigrant, the spouse of that immigrant, ..." to see if he or she is
able to become succ,essfully established in Canada. This section, therefore, has done away
with the concept that invariably assumed that the husband was the "head of the family" ,
and he alone was 'to be assessed' for meeting selection criteria.

In order to avoid undue' hardship to Immigrants the Department of Manpower and
Immigration maintained the Adjustment Assistance Program, which proVides emergency
financial assistance to indigent immigrants, and the Immigrant Settlement and, Adaptation
Program, which provides essential services to Immigrants, regardless of age, sex, race, reli-
gion or nationality. .

Review of the Ontario Human Rights Code
I ' •

The Ontario Human Rights Commission undertook a major review of the Ontario
Human Rights Code, receiving over 300 written briefs and conducting a number of public
meetings to that effect In 1975 and 1976.

Manitoba: proposal for a provincial bill of rights

In May 1976, the Law Reform Commission of Manitoba published a report) recom
mending the adoption of a provincial bllI of rights and containing a proposal for such a bill.

Ombudsman

In 1975 Ontario passed the Ombudsman Act,4 and an ombudsman was subsequently
appointed for a term of 10 years. It Is the function of the Ombudsman to investigate any
decision or recommendation made or any act done or omitted in the course of the admin
istration of a governmental organization and affecting any person or group. The Act does
not apply, however, to judges or the functions of any court or to deliberations and proceed
ings of the Executive Council or any committee thereof. Certain types of matters are not
reviewable by the Ombudsman. These are any decision, recommendation, act or omission
in respect of which there is, under any Act, a right of appeal or objection, or a right to apply
for a hearing or review on the merit of the case to any court, or to any tribunal constituted
by or under any Act until that right of appeal or objection has been exercised in the par
ticular case, or until after the time for the exercise of that right has expired; or any
decision, recommendation, act or omission of any person acting as legal adVisor to the
Crown or acting as counsel to the Crown in relation to any proceedings.

Under the Ontario Ombudsman Act, application may be made to the Supreme Court
for a declaratory order determining a question of the Ombudsman's right to investigate any
case or class of cases. .

Complaints to the Ombudsman must be made in writing, and any complaint written'
by an inmate of a provincial correctional institution or training school, or a patient in a
provincial psychiatric facility, must be immediately forwarded, unopened, to the
Ombudsman by the person in charge of the institution, training school or facility. The
Ombudsman may make such inquiries as he deems fit In order to obtain information, and
may hold hearings. If it appears to the Ombudsman that during an investigation a report
or recommendation adversely affecting any governmental organization or person might .

J Law Refonn Commission of Manitoba, The Case/or a Provincial Bill a/Rights (Manitoba, Queen's
Printer, 1976).

4 An Act to provide for im Ombudsman to investigate Administrative Decisions and Acts ofOffl
cials of the Government of Ontario and its Agencies (The Ombudsman Act, 1975).
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result, the Ombudsman must give that organization or person an opportunity to make
, ,representation respecting the adverse report or recommendation, either perspnally or

through counsel. The Ombudsman has the power to require any member of any govern
mental organization to furnish information and documents pertinent to ah investigation,
and may summon before him and examine under oath any comp1ainaat, member of a'
governmental organization or, any other person. " \

The,bmbudsman can initiate remedial action where he finds a decision, recpmmen
dation, act or qmission which has been-or appears to have been-contrary to the law,
unreasonably harsh, oppressive, discriminatory, based in whole or in part on a mistake of
law or fact, wrong, or where discretionary'powers have been improperly used. Where the
Ombudsman deems that no appropriate action is being taken, he may send a' copy of his
report and recommendations to the Premier and thereafter to the Assembly.

In 1976 New Brunswick amended its Ombudsman Act to extend the jurisdiction of the
Ombudsman to municipalities. Also, the Ombudsman is prot~cted against being prose~
cuted or being compelled to testify in any matter coming to his knowledge in the exercise
QfhiS functions, whether or not he was acting within his jurisdiction, unless,it can be shown
that the Ombudsman acted in bad faith.

Newfoundland 'appointed its first Ombudsman in, 1975.

Native populations
In the lames Bay area of Quebec, where a large hydroelectric power development

project is being built, a final agreement was,signed on 11 November 1975, which provides
to the Cree and Inult over 5,000 square miles for community use, and exclusive,rights of
fishing, hunting and trapping over a territory of some 60,000 square miles. The agreement
also provides among other benefits an amount of $225 million to be paid to them over a
2p-year period In compensation for extinguishing tKelr territorial rights in the area, The
agreement was ratified by the Cree and Inuit by secret ballots within four months of the
signature, '

In November 1975, the appeals division of the Nova Scotia Supreme Court, basing its
ruling on a 200-year-old British royal edict, has ruled that Indians in Nova Scotia db not'
have to obey provincial hunting laws on reserves, The precedent-setting judgement ruled
that the royal proclamation of 1763, giving Indians the right to use reserve lands for what
ever purpose they chose, superseded the Nova Scotia Lands and Forests Act.

A. Non-discrimination
(article 2 of the Universal Declaration)

L STATUS OF WOMEN

The Office of the Co-ordinator, Status of Women, established by the Federal Govern
ment, 1;>ecame an independent office in April 1976 reporting directly \to the Minister
ResponsJble for the Status of Women. This Office hlls the mandate to advise the Minister
and to ensure that all programmes and policies of the Federal Government take into
account the concerns of women. The Office also has a public information component to
inform people of hew federal Initiatives for women.

During' 1975 arid 1976, the Canadian Advisory Council on the Stat~s Of Women
published reports and recommendations on birth planning; family, marriage and the law;
fringe benefits and pensions'; Indian women and the Indian Act; maternity leave benefits;
rape and sexual assault; taxation; occupational health hazards.

By December 1975, of the 122 recommendations pertaining to the Federal Govern
ment contai,ned in the 1970' report of the Royal Commission on the Status of Women, 50
had been implemented and 46 had been partially implemented.

A booklet, Status of Women in Canada-1975, was prepared by the Federal Govern-
ment for public use and Information. - '
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In preparation (or International Women's Year, the Federal Government had estab
lished an Interdepartmental Committee on International Women's Year composed of
representatives of 15 departments' and agencies of government. It continued throughout
1975. A total of $5 million in new funds was allocated by the Government for the Year,
one half administered by the IWY Secretariat and one half by the Department of the Secre-

, tary of State.
Numerous conferences and seminars were held during the year on important ques

tions related to the status of women; the sponsors of these meetings included the Depart
ment of the Secretary of State, the Department of Justice, the Ministry of State for Urban
Affairs, the National Capital Commission and the IWY Secretariat:The IWY Secretariat
also conducted a media campaign and organized mobile Information services and local
community meetings in order to convey Information and stimulate public interest in ques- .
tions relating to the status of women.

In 1975, Information Canada published a booklet entitled Federal Servicesjor Women
as its contribution to International Women's Year.

International Women's Year has been observed by various activities in all the
provinces. Many provincial governments had special .funds available for the Year and some
created special positions for the purpose. The educational programmes were directed towards

, the promotion of equality, dealing with such issues as employment opportunity and unem
ployment insurar:tce, day care, maternity leave, equitable division of matrimonial property,
legal rights, credit status, sex role stereotyping, birth control, abortion, rape, attitudinal
change, women's group funding, the family, salaries for housewives, rights of native
women under the Indian Act, and programmes for provincial Status of Women Councils.

The government ofSaskatchewan established a Women's Division in the Department
of Labour in April 1976 to replace the Women's Bureau of the Department of Labour and
the Office of the Provincial Co-ordinator, Status of Women. The Division has a mandate
to work towards eliminating discriminatory practices against women. The main functions
of the Division are: to administer equal pay for similar work and maternity leave provisions
of the Labour Standards Act, to conduct research on the status of women in Saskatchewan
and to carry out education and information programmes. ' '

In 1976, the government of Saskatchewan appointed new members to the Advisory
Council on the Status of Women and gave them new terms of reference, designed to give
priority to cqncerns and Issues related to the status of women.

On 20 June 1975, British Columbia passed the Status of Women Amendment Act,
which amends various public acts to replace many words denoting gender ("man",
"widow", etc.) with "neutral" words such as "person", "surviving spouse", etc.

2. CANADIAN HUMAN RIGHTS ACT

Bill C-25 (Canadian Human Rights Act),S Introduced in the House of Commons on
29 November 1976, is designed. to expand present federal legislation In the area of dis
crimination and privacy (see also sect. G below). It prohibits discrimination in services and
employment on the basis of race, national or ethniC origin, colour, religion, age, sex or
marital status, or conviction for an offence for which a pardon has been granted, or by discri
minatory employment practices based on physical handicap. These provisions apply to all
federal departments and bodies and to businesses which are within the federal jurisdiction.
The bill provides for equal pay for work of equal value.

The bill provides for a Human Rights Commission to be established, to be responsible
for applying the proVisions of the bill relating to discrlminatlon.6

5 S.c., 1976, chap. 31
6 The Commission began its operations on I March 1978, date of entry Into force of the Act.
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3.' PROVINCIAL LEGISLATION AND OTHER DEVELOPMENTS

Quebec Charter of Human Rights and Freedoms

In the Province of Quebec, the Charter of Human Rights and Freedoms was assented
to on 27 June 1975 and entered into force on 28- June 1976. -

In the first chapter of part I, under the heading of general provisions, the fundamental
rights and freedoms of the individual are enumerated, namely, the right to life and to
personal security, inviolability, freedom and the possession ofjuridical personality (sect. I);
the right to assistance (sect. 2); the fundamental freedoms, such as the freedom of
conscience and the freedom of expression (sect. 3); and the right to the safeguard ofone's
dignity (sect. 4), to respect for one's private life (sect. 5), to the protection of one's property
(sects. 6-8) and to professional secrecy (sect. 9).

Several provisions deal particularly with discrimination based on race, colour, sex, civil
status, religion, political convictions, language, ethnic or national origin or social condition
(sect. 10). Discriminatory publicity is prohibited (sect. I I), as is discrimination in the
making or the carrying out of any juridical act (sects. 12 and 13) excepting the lease of a'
room situated in a dwelling (sect. 14). Similarly, public places and p-ublic transportation are
available to everyone without distinction or preference (sect. IS). Finally, all discrimination
is prohibited in the entire sector of labour, and the pri,nciple of equal salary or wages for
equivalent work for the same concern is officially recognized (sect~. 16-20),7 ,

Following chapter 11, where certain political rights are enumerated, such as the right
of petition to the National Assembly (sect. 21) and the right to vote or to be a ,candidate
at an election (sect. 22), chapter III deals withjudiciiil rights. Thus, every person has a right 
to an impartial hearing by an independent tribunal (sect. 23). No one may be deprived of
liberty except on grounds recognized and provided by law (sect. 24). Similarly, every person
arrested or detained has the right to be treated with human dignity and respect (sect. 25),
to receive separate treatment according to sex, age, and mental or physical condition (sect.
26), to be separated from the prisoners serving sentences while awaiting the outcome of a
trial (sect. 27) and to be promptly informed of the grounds of arrest (sect. 28), as well as
the right to advise the next of kin, to retain the services of an advocate or to be, without
delay, brought before a tribunal (sects, 29 and 30). The right to be released on recognizance.
while awaiting trial (sect. 31) and the right to habeas corpus (sect. 32) as well as to the
presumption of Innocence (sect. 33) are recognized, as are the services of an interpreter
(sect. 36). The non-retroactivity of the law is also a principle recognized in the Charter
(sect. 37).

From a different perspective, certain economic and social rights are enumerated and
recognized in chapter IV, namely, the right to free public instruction (sect. 40), to the estab
lishment and maintenance of private educational establishments (sect. 42),' the right, for
minorities, to develop their cultural interests (sect. 43), the right to information (sect. 44),
the right, for every person who works, to fair and reasonable conditions of employment
(sect. 46), the eqmility of husband and wife in the marriage and the right of aged persons
or of infirm or mentally ill persons to be protected against all forms ofexploitation (sect. ,48).

Chapter V comprises special provisions on the interpretation and application of the
laws with regard to the Charter (sects. 50-52) and concerning the right of every person
whose fundamental rights are Interfered with to claim an Indemnity or to obtain an injunc
tion (sect. 49).

Part 11 establishes a "Commission des droits de la personne" (the commission) whose
members are appointed by the National Assembly (sect. 58), whose employees are not
members of the civil service (sect. 60) and whose functions will be, In particular, to promote
the Charter (sect. 66), to investigate matters within its competence, analyse existing laws
which could be Inconsistent with the Charter and establish a programme of research and
education In the field of human rights (sect. 67). The commission will receive any

7 By amendment to the Charter of Human Rights and F~eedoms passed on 19 December 1977,
discrimination on the basis of sexual orientation Is also prohibited.
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complaint relating to a right recognized in sections 10 to 19 or in the first paragraph of
section 48, whether the complaint emanates from an individual or from a group of p~rsons

,(sects. 69 and 70). The commission will then endeavour to bring the parties to an agreement
. (sect. 81). It may recommend the cessation of the act complained of, the performance of

an act or the payment of an indemnity within the delay it flx~s (sect. 82). If the author
of the discrimination does not compl,y with the recommendation issued by the commis-
sion, the commission itself may proceed before the courts (sect. '83). ,

Part III of the bill contains final provisions and,. in particular, clearly establishes what
constitutes an offence in matters of discrimination (sect. 87). '

\'

Prince Edward Island: Human Rights Act"

On 11 September 1976, Prince Edward Island proclaimed a new Human Rights Act,8
which replaces the 1968 legislation called An Act Respecting Human Rights.

The new Act expands the grounds for discrimination and provides for a citizen board
ofcommissioners. The commission Is empowered to investigate complaints, attempt recon
ciliation or recommend a board of inquiry for complaints that cannot be settled by con
ciliation. The commission is also expected to carry out a vigorous campaign of publiC edu
cation and employer-employee relations training on human rights Issues.

The Act prohibits discrimination in public accommodation, serVices, facilities, payor
employment because ,of race, religion, creed, colour, sex, marital status, political belief, or
ethniC' or national' origin. In matters of payor employment, discrimination because Of a
person's age or physical handicap also constitutes grounds for laying a complaint under the
Act.-

Three citizens have been appointed by government to carry out the Human Rights Act
as members of the commission. These persons were selected from a list of names received
by soliciting candidates froin various citizen groups across the Province.

Manitoba: Human Rights Act Amendment

The Manitoba Human Rights Act9 was altered'in several respects by amendment in
1976.,

"Family status" was listed among the prohibited grounds for discrimination in the
publishing of any notices, signs, symbols or other representation; in the occupancy of any
commercial unit or housing accommodation; in employment and in membership in a trade
union, employers' organization or occupational association. The Act defines "family
status" as including the status of an unmarried person or parent, a w,idow or widower or
that of a person who is divorced or separated, or the status of the children, dependants or
members of the family of a person.

The coverage regarding "source, of income" and "age" was expanded to apply to the
publishing of notices, signs, symbols or other representation. The coverage regarding
"maritai status" was expanded to apply to accommodation, services and facilities and to
the occupancy of commercial units or housing accommodation.

The feature of" reasonable cause" was added as a ground for refusal of access to public
accommodation and services or to housing. These facilities must not be denied to anyone
unless "reasonable cause" exists: the Act provides that the race, nationality, religion,
colour, sex, age, marital status, family status in the case of housing, or ethnic or national
brigin of a person does pot constitute "reasonable cause".

An amendment affected the provisions dealing with discriminatlorl in employment
and in contracts available to the public by providing for "gUidelines set out in the regula
tlqns", which will determine if employee benefit plans or insurance cqntracts are discrimi
natory on the basis of age, sex, family status or marital status. A preliminary "Discussion

8 Human Rig\'1ts Act (Laws of Prince Edward Island, 1975).
9 The Human Rights Act (Statutes of Manitoba, 1974, c. 65-Cap. H 175).
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paper on guidelines on employee -benefits'plans". was de~eloped. The discussion paper,
together with a 'series of consultations with the public and special interest groups, will form
the basis for final,ized regulations. - "~' , .' " . ' ,

. The powers 'oJ the: Manitoba Buman Rights COInmission wyre altered t~ provide
certain options relative to the 'processing of complaints through settlement, boards of adju;'
dication: or prosecution. -

Until 1976, a IJoa;U of adjudicationhad power/to order compensation only for "wages,
Ipse. Amendments passed in 1976 expanded t1}e powers of the board to permit~h~ making
of an order to pay compensation for expenses incurred by reason of the contravention of

~'the Act and to permit the makipg of. an or,der to pay a 'penalty or exemplary damages in
'respect of the feelings or self-respect-of the aggrieved person. In the opinion ofthe Commis
sion, this'latter provision enables it to deal more effectively with oth~r than employment
complafnts and particularly/with housing complaints.' , .'/ " ,

New Brunswick: amendment to th<Human Rights Code

The New Brunswick Human Rights Coqe was amended in, 1976 to add "physical
- disability" as one or-the grounds upon which discrimi~ation is prohibited.,

,
\ , Nova Scotia: qctivities of the Human Rights Commission

The investigatio'n of complaints of discrimination has contlnlled to predominate In the
work of the Nova Scotla Human Rights Commission. Statistical breakdowns of complaints'
received for each year Indicated that major areas of discrimination continue to be against '
the visible minorities a1id in the area of sex. Seven boards of Inquiry were ordered during
the two-year- period:

Human Rights Affirmative Action Committees, active In 10 communities In Nova
Scotla, have been Instrumental In opening up new areas of employment fo~ minorities and
in creating a climate ofequal opportunity for all. By direct and indirect referral the Commisc

sion has helped fill more than 200 jobs with people from predominantly visible mlno,rltleS.
. 'Public education has Involved the Commission In school and community activity with
no less than 12 high-school human rights conferences, on a one-week basis; as well as 500
communlty\vorkshQps or conferences and the dis,trlbution of 300,000 items of Iiter~ture.

Affirmative Action In Employment Programs have been entered Into by industrial
firms' and by public authorities operating In Nova Scotia. The municipality pf Glace Bay .
Introduced such a programme In November 1976, a first of its kind In Canl!da. The Minister
in Charge of Administration of the Human Rights Act has made reference to affirmative
action In employment as the priority area In which the Commission works.

The Commission continued during both 1975 and 1976 to pursue its policy to encour
age student-centred, action-oriented research'ln the areas of prejudice ana dlscrlmihatlon.
Two importl'mt student publications, Women and Credit and Sexism in Textbooks, were
released during 1976.

Qntario: rights of blind persons

In Ontario, an Act to provide for Certain Rights for Blind Persons wa~ given royal
assent on 14 April 1976. The Act prohibits the barring of trained guide dogs accompanying
blind persons In any public accommodation, facility or serviCe, or In the occupancy of any'
self-contained dwelling u'nit. Identification cards, which are prima' facie- proof, may be
,Issued to the'blind person and his guide dog. Cards must be surrendered, upon request of
the Attorney General or designated officer, for amendment or cancellation. A, person dis
criminating against a blind per~on and his guide dog Is guilty of an offence and on summar}'
conviction liable to a fine not exceeding $1,000. A person posing as a blind person Is guilty

:of an offence and on summary conviction liable to a fine not exceeding $100.

, I
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, B. Right to iUe, liberty and security oLperson
(article 3 of the Universal Declaration)

Abolition of the death penalty

, When, on 16 July 1976, the Criminal Law Amendment Act (No. 2),1976,10 came into
force, 'the death penalty was abolished for all crimes, except for certain pffences under the
Code of Service Discipline.

Study on law and the protection of life

" The Law Reform Commission of Canada has undertaken a research project called
"Law and the protection of life". This project will work towards formulating policy objec
tives for the interaction oflaw and medicine on such issues as euthanasia and medical oper-_,
ations involving transplantation of human tissue.

C. Treatment of offenders
(article 5 of the Universal Declaration)

The Law Reform Commission of Canada reported to Parliament in January 1976 with
its recommendations on dispositions and sentences in the criminal process. In its report,1l
the Commission focuses on sentencing, not as a punishment to the offender, but more real
istically as a method by which the victim or the community can best be compensated for
the harm done by the offender (para. 2.1 and 2.10). With this in mind, prison sentences,
according to the Commission, should be used only as a last resort.

D. Right to recognition as a person before the l~w

(article 6 of the Universal Declaration)

I An Act of 27 April 197612 to amend the Vital Statistics Act of Saskatchewan enables
a person who has for at least 10 years been in the practice of spelling his or her surname
differently from the surname as spelled in the registration of birth or marriage to apply to
the Director of Vital Statistics to have it changed. If the application is accepted, tne spelling
that has been consistently used during the previous 10 years may be noted on the registra
tion, and the changed spelling will thereafter be used in documents created from that regis
tration. Another amendment permits a' married woman to alter the name on her birth
registration to one which she has used consistently prior to her marriage.

An Act of 7 May 197613 to amend the Change of Name Act of Saskatchewan makes
provision for women who are or become married to retain the use of their maiden names.
In addition, a woman who has assumed her husband's surname may revert to her maiden
name. Official recognition of these changes is made through the Director of Vital Statistics.

. An Act of 11 April 197514 to amend the Vital Statistics Act ofSaskatchewan authorizes
a person who has undergone transsexual surgery to apply to the Director of Vital Statistics
to have the sex designation on his registration of birth changed so that it will be consistent
with the results of the transsexual surgery. The application for a change of the sex desig
nation in the registration of birth is to be accompanied by two medical certificates and by
such additional evidence as the Director of Vital Statistics may require.

10 S.c., 1974-75-76, chap. 105.
11 Law Reform Commission of Canada, A Report on Dispositions and Sentences in the Criminal

Process: Guidelines (Ottawa, Information Canada, 1976).
12 Statutes of Saskatchewan, 1976, chap. 65.
13 Ibid., 1976, chap. 6.

. ' 14 Ibid., 1974-75, chap. 61.
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E. -Administration of justice
(articles 7, 10 and 11 of the Universal Declaration)

1. CRIMINAL LAW

The Law Reform Commission ofCanada spent five years considering the criminal law.
The initial result came in March 1976, after numerous study and working papers, with a
report to Parliament. IS

The report was based on three fundamental principles-freedom, humanity, and
justice. To achieve these ends, the Commission recommended that the criminal law, as a
powerful instrument of stigmatization, must be reserved for those offences that contravene
society's core values. This would mean that strict liability offences, or those that do not
involve real culpability, should be removed from the domain of the criminal law.

In March 1976, the Law Reform Commission of Canada submitted to Parliament a
report on mental disorder in the criminal process. 16 The report was made with the view that
mentally disordered persons are entitled 'to the same procedural fairness and should benefit
from the same protection of personal liberty as other persons. '

The Northwest Territories passed on 28 May 1976 the Interprovincial Subpoenas Ordi-
nance, designed to improve the situation of accused persons. '

2. LEGAL AID

The Act Respecting a Plan of Legal Aid for the Province ofNewfoundland was enacted
in 1975 and provides for a Legal Aid Commission which may, where an applicant is eligible
under the Act, appoint counsel, as pr~scribed by the regulations, to attend in any court in
the province on a daily or on such other basis as may be reqUired, for the purpose ofadvising
or representing any persons in a civil matter, or any person charged with a 'criminal offence
or who is being detained or is under arrest.

The Yukon Territory is now participating in the legal aid system under a cost-sharing
agreemeI).t with the Federal Government.

3. RULES OF EVIDENCE

The rules about evidence or what ajudge can allow in the way of testimony and tactics'
in a Canadian trial have been developed over the years in the common law. As such, they
have become too numerous and complex. Because of this, the Law Reform Commission
of Canada studied the problem; in December 1976, it made Its report to Parliament on
eVidence. 17 The Commission recommended that these rules be simplified and reformulated
or, in some cases, repealed. Over-all, the report, accompanied by a model code, is designed
to ensure equality and fairness In Canadian trials.

4. UNIFIED FAMILY COURTS

Saskatchewan has initiated a project to de~onstrate the feasibility of a unified family
court having as its objectives the unification of the judicial jurisdictions now dealing
separately with various matrimonial and familial matters, and'secondly, the provision of
ancillary familial support services to enable the judicial system to deal with familial disputes
more equitably and effectively.
I, Prince Edward Island launched in 1975 the first unified family court project in Canada.
There were also similar projects in British' Coll!mbia and in Ontario.

15 Law Reform Commission of Canada, Our Criminal Law (Ottawa, Information Canada, 1976).
16 Law Reform Commission of Canada, A Report to Parliament on Mental Disorder in the Criminal

Process (Ottawa, Informatldn Canada, 1976). \ ',""
17 Law Reform Commission of Canada, Report on Evidence (Ottawa, Informatlori Canada, 1975).



54 CANADA

F. Right to an effective remedy
_ ,(articles 8 and 25 'ofthe Universal Declaration)

In 1975 the Yukon Territory passed the Compensation for the Victims of Crime Ordi
nance. The purpose of this ordinance is to establish a programme, cost-shared with the
Federal Government, to provide compensation to people who are injured or the dependants
of people who are killed as a result of a crime or in assisting a police officer In the execution
of his duty. The ordinance enables the Commissioner of the Yukon Territory to sign a cost
sharing agreement with the Government of Canada and in general follows the form which
this proposed agreement wllI take. The ordinance was amended on 18 March 1976.

G. Protection against arbitrary interference with privacy
(article 12 of the Universal Declaration)

A bllI introduced by the Federal Government on 29 November 197618 provides that
personal information furnished by an individual to the Federal Government for one purpose
may only be used, tor another administrative purpose If the individual does not object after
having been consulted or if the use is otherwise authorized by law! The bill grants to indi
viduals the right of access to and correction of information concerning them contained.in
federal data banks to be listed in an index which will be made available to the public.
Exemptions from disclosure wllI only be possible on grounds set out in the bill and reasons
must be given to the Individual:A Privacy Commissioner will function as an ombudsman
to investigate complaints that Individuals have not been accorded the rights granted by the
bill. The Privacy Commissioner is a member of the Canadian Human Rights Commission
and will report annually to Parliament.

H. Right of asylum
(article 14 of the Universal Declaration)

The new Immigration Act, 1976, reaffirms 'the fundamental principles of Canadian
immigration law: family reunlflcation, non-discrimination, and concern for refugees. It also
recognizes, in law, the obligations Canada has assumed as a party to the Convention relating
to the Status of Refugees of 1951 and to the Protocol relating to the Status of Refugees of
1966. Under the Act, refugees are protected from arbitrary return to countries where they

. fear persecution except in those circumstances speCifically noted In the Convention. The
definition of "refugee" given in the Convention is included in the Act, which also outlines
the steps by which determlnations are made on claims to refugee status from persons in
Canada, on appeals for a redetermination of status and on appeals against removal orders.

. In addition, the Act gives legislative sanctions to Canada's traditional role as a country
of resettlement for displaced and persecuted people by establishing Convention refugees as
an Immigration class and making provisions for the designation of special classes to permit
the resettlement of other groups of displaced and persecuted people. The selection criteria
for refugees a'nd deSignated classes will be considerably more flexible than those applying
to ordinary economic migrants. 19

1. Right to a nationality
(article 15 of the Universal Declaration)

A new CitizenShip Act received royal assent on 16 July 1976.20 The Act eliminates
previous differential requirements and procedures based on sex, age, marital status and
country of origin.

18 Bill C-25 (Canadian Human Rights A~t).

19 A total of i2,OOO refugees and displaced persons were admitted to Canada In 1976 and 1977
inclusive.

2°S.C.,J976, chap. 108. The Act came Into force on 15 February 1977.
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'. A principal feature'of the Act is that citizenship now becomes a right upon satisfaction'
of certain conditfons and cannot be arbitrarily withheld.

Another feature is the reduction of'the residency requirement from five to three years.
, The Act also implements several recommendations of the Royal Commission on the

Status of Worpen. They include the f9llowiilg: . ,
, (a) The residency'reqUirement of three years applies equally to applicants' of both
sexes;, .

(b) Either parent may now apply for citizenship on behalf of a minor child. This
includes adoptive parents. Under the former Act, in most cases only the father could apply;

(c) A person born outside Canada 'before the entry into force of the Act of a Canadian
mother-may be granted Canadian citizenship if, within two years after the 'entry into force
of the Act or within such extended period as the Minister may authorize, an'application for
citizenship is 1]1ade by a peJ;son authorized to make the application. Such persops are not
now Canadian citizens unless their father was a Canadian at the time of their birth and ,the
fact of their birth was registered under the provisions either of the former Act or of the new
Act; I ~

, (d) Women who did not acquire Canadian'CItizenship u~der the 1947 Act because of
marriage to foreign nationals may automatically acquire it upon. notifying,the Minister.
Previously these women had to complete the full citizenship application procedure;

(e) The rights of children born abroad, in or out of wedlock, are now protectedunder
section 3 (l) (b) of tj1e Act. The right to citizenship will be automatic in the first generation
and will be afforded to the second generation provided that by age 28 the person ,concerned
has retai.ned and registered citizenship In accordance with the provisions of the new Act

By the new Act the age of application for citizenship has been reduced from 21 to
18 years to corresp~nd with the federal, voting age. I" .'

. The Minister and the Cabinet ~ay waiv.e certain requirements for citizenship In order
to reward people for special services to 'Canada or relieve cases of particular hardship.

\

J. Equal rights du'ring marriage and at its dissolution
(article 16 of the Universal Declaration)

Marriage dissolution inevitably brings up the question of property rights between the
divorced spouses. In Its report to Parliament in March 1976 on family law, the Law Reform
Commission of Canada said that, In itself, marriage did. not create a right to financial proVI
sion after marriage dissolution. Instead, a right to financial support from an estranged
spouse .should be created by reasonable needs as a result of: '

(a) The function of each spouse in a marriage;'
(b)' An understanding between the spouses reached bef~re the divorce;

/ (c) Arrangements fOf the custody of the children of the marriage;
(d) The disability of either spouse that affects his or her ability to provide for himself

or herself; and'
(e) The inability of a spouse to find work.
Once the right has been created, It exists only for as long as the needs of the dependent

spouse exlst,21 ,
In 1976 a Married Women's Property bill was introduced in the9ntario legislature. It

would provide for the division of property on dissolution of marr,iage.
Discussions on legislation dealing with this question have taken place In other

provinces ~s well. I

21 See Law Reform of Canada, Report on Family Law (Ot(awa, Information Canada, 1976), pp. 11,
29, 41 and 63. . '

I·
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K. Right to own property; right not to be arbitrarily deprived of one's property
, (article 17 of the Universal Declaration)

Citizenship Act, 1976

T!le new Citizenship Act permits provincial governmeI).ts, within prescribed limits, to
prohibit the acquisition of real property in their 'territories by individuals who are not
Canadian citizens or landed immigrants or by associations that are considered not to
have an equivalent status.

Expropriation

In March 1976, the Law Reform-Commission of Canada made its report to Pa~liament
on expropriation. The Commission's recommendations were made with five guiding prin
ciples in mind"

(a) Equality of rights, laws and procedures for all people facing expropriation;
(b) Clarity and accessibility of the law relating to expropriation as well as information

about available rights, options and procedures; ,
(c) Openness by expropriators concerning plans, procedures, appraisal methods, prices

and settlements;
(d) Fairness In notification of and compensation for exproprlatlons, and provision of

public hearings where the expro'prlatlons are objected to;
(e) Political responsibility through final approval with reasons by a political authority.22

L. Right to receive and impart information /
(article 19 of the Universal Declaration)

A report on measures taken in Canada on freedom of information, 1 July 1970 to
30 June 1975, was submitted to the Secretary-General of the United Nations and issued
as document E/CN.411214/Add.19.

Development and operation of the information media

The Increase in the communications media in Canada in recent years, including the
programme ofAnlk satellites, has brought almost the entire population within range'of elec
tronic and printed information. By 1975, the publicly owned radio and tel.evision system,
the Canadian Broadcasting Corporation, reached 98,8 per cent of the population with radio
service, and 97.8 per cent with television service. Of the 6,703,000 households, 6,588,000
had radios, and 6,488,000 had television sets, over half of these colour sets. Seventy-five
per cent of Canadian households received at least one daily newspaper, and 6,463,000
households had telephones.

In July 1975 an accelerated coverage plan went into operation for the Canadian Broad
casting Corporation. Over five years, with an additional capital cost of an estimated
$25 million, coverage will be extended to bring reception to about 800,000 people in very
remote communities, increasing radio and television coverage to 99 per cent of the total
'population. \

The CBC Northern Service continues to serve the special programming needs of native
Indian, Inuit, Metis and non-native residents of the far north. English, French, and 10
native languages and dialects are used.

Canada entered a new phase of its communications satellite programme with the
launching, on 17 January 1976, of an experimental new Communications Technology
Satellite, in ajoint venture with the United States of America. Following the satellite Inau
guration, on 14 May 1976, a two-year programme of communications experiments began,
In the fields of tele-education, telemediclne, community interaction, the technology of
broadcasting, data communications, government administration and operations In remote

22 See Law Reform Commission of Canada, Report on Expropriation (Ottawa, Information Canada,
1976), pp. 3-4.
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areas and radio' wave propagation at the' new; higher frequencies proVided by the 200-watt
transmitting tube of the satellite. '

Applications for broadcasting licences are reviewed by the Canadian RadioTelevision
and Telecommunications Commission (formerly the Canadian RadiO Television Commis- 
sion, *hose name was changed on 1 April 1976 when its responsibil,ities were extended by
an act of Parliament to cover also telecommunications), which holds public hearings on the
applications'-Prior to the hearings, opportunities for public examination of application docu"
ments are advertised; interventions in written form may be made to the Commission up
to 15 days pilor to' the hearings, and the writers may appear at the-hearings to support their
interventions. Between 1971 and 1975 the total number of broadcasting stations increased
from 1,065 to .1,475. '

Community participation in programming has expanded considerably in recent years,
and by 1978 this movement had substantially entered the phase of the direct use of the

, broadcasting media (radio and television) by community groups. ,
One of the measures in favour of the public participation in broadcasting is the require

merit that cable television undertakings must designate one of the channels as a community
channel, and that 10 per cent of the gross subscriber rev~nue must be used to support the
community channel. Cable television undertakings are also required to carry programmes
produced by recognized educational authorities, and many provincial government depart
ments or agencies have developed educational programming.

Access to government records "
With respect to the implementation of the Canadian policy of making available to the

public as large a 'portion of the public records of the government as may be consistent with
,the' national interest, the Standing Joint Committee on Regulations and other Statutory
Instruments reported to the House ofCommons,-in December 1975, in connexion with 11s
study of a bill "respecting the right of the public to information concerning the public busi
ness". The Committee reported that "it approves in principle the concept of legislation
relatirtg to freedom of information" and ~ought a renewal and broadening' of its mandate
to study the problem. The House of Commons concurred by approVing the report of the
Committee on 1'2 February 1976.

M. Right of equal access to public service
(article 21 of the Universal Declaration)

Amendment to the Public Service Employment Act
In July 1975, Parliament amended subsection 12 (2) ofthe Public SerVice Employment

Act to extend the protection against discrimination to the "marital status" and "age" of the
person concerned.

CC!mplaints to the Anti-Discrimination Branch
The Anti-Discrimination Branch of the Public Service Commission received 253

complaints in 1975 and 235 in 1976. The breakdown of the complaints is as follow~: 
Number qf
complaints

received in :

Basis qf complaint 1975 1976

Sex.......................................... 33 19
Race, colour, national origin '. . . . . 61 58
Age '..'................. 23 11
Marital status. : " 6
Religion :: . . . . . . . . . . . . . 6 6
Incapacity. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 12
Criminal record : ' . . . . 2
Indefinite . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . 112 129

I .
TOTAL. . . . . . . . . . . . . . . . . . . . . . . 253 235
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Equal opportunity for women
On 15 ,October 1975, the Minister Responsible for the Status of Women announced

new government policy on equal opportunities for women In the federal public service:
"Within a reasonable period of time, representation of mflle and female employees in
the public service in each department, occupational group and level will approximate
the proportion of qualifil;;:d and interested persons of both sexes available." /
Departments were required to estaplish action plans and reasonable objectives,

IncludingJargets, over a six-year period.

Native emploYf1'}~nt in the public se/(iice
The Public Service Commission has for some time been concerned about the lack of

participation in the public service by native persons. Positive action by the Commission has
resulted In'increased recruitment; in 1975 and 1976 the number of native persons in the.
public service doubled, and several of them received senior appointments in the Depart-
ment of Indian Affairs and Northern Development. .

Saskatchewan: improvement of career opportunities for women
In 1'976 Saskatchewan established a Career Development Office attached to the Trea

sury Board to improve the status of women employed by the provincial government and
provincial crown ,corporations.

N. Right to social security; realization
of economic, social and cultural rights.
(article 22 of the Universal Declaration)

Programmes of social assistance
A wide range of income security and social service programmes are provided by the

federal, provincial and local governments; these are complemented by the activities of
voluntary agencies.

I Income security programmes provide direct cash payments to eligible recipients. They
Include: income Insurance schemes such ras the Canada and Quebec Pension Plans,
Workmen's Compensation and Unemployment Insurance; Income support measures such
as the Old Age Security Pension, the Guaranteed Income Supplement and the Spouse's
Allowance, family allowance programmes and social assistance proVided by provincial and
municipal programmes.

Social serv'ice programmes provide some services to anyone who applies (crisis inter
vention services, information and referral services and family planning services) and other
speCific services 'to children'; rehabilitation services to disabled persons, social integration
services to persons who are, or who are at risk of being, socially isolated from community
life; residentia[.services to those needing care in an institutional setting; and supportive
services to the elderly. They also include community development services and com-
munity-oriented preventive services to specified communities. --

Northwest Territories and Yukon TerritOlY: general development
The Federal Government has announced its intention to expand the features of Its

Regional Economic Expansion Program t~ the Yukon Territory and the N/orthwest Terri~
tories. The approach in the North would emphasize both economic development and social
adjustment. .

The main vehicle for this development would oe a General Development Agreement
between each territorial government and the Federal Government. It is intende,d' that,
through consultations with native groups, improvement can be brought about in the eco
nomic position and role of the native people in northern society. This Is one of the principal
achievements to be sought t\1rough the General Development Agreemeht.
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S~skatch'ewan:social arid economic programmes ,~ 1-

- "In 1975 Silskatpqewan entered into aSaskatchew~~ Northiands Agreement on a co~t
sharing basis with the Federal Government. Under this agreement, the programmes will '
,run, for an initial three-year period while planning 'is undertaken for a longer-term agree~
ment of at· least five years. Assistance to the, 28,000 residents:of the area, prlmariiy of Gree '
and,Chipewan ancestry, will include training-imd' career de"elopment, improved c6iTI'mu-

,nication setvices, more relevant educ~tion materials in schools, a' dental prog~amme for
child,ren to age 16, innovative 'correction programmes, community health education and

,assistance in community planning lmd municipal services. ' ' , _- .
Saskatche~an has' established' the Economic ,Development Program for. Disad~an

taged Persons to develop businesses and industries which provide employment opportlini
ties for disadvantaged persons. Disadvantaged persons are defined as-persons who through

\ ho choice of their',own are unable to maintain regular employment and adequate earnings
. " because of lack of marketable and/or life skills, or racial or cultural barriers, particularly as

that applies to' people of native origin; or social barriers, such as chronic dependency, a
Grimlnal record, alcoholism, refardation, or physical and emotional handicaps. The
prograrlIme encourages and assists sOl:ne of those people now being supported by govern-

,( ment to become economically self-sufficient so that they, may make a net positive contrl
'bution- to society and secure a greater degree of social fulfilment. In pursuit ,of Its objeGtive,
the programme assists in the creatidn of permanent employment opportunities for disad~,
vantaged persons in two ways; through InvolVing those persons In the development and
Implantation of Viable business enterprises and through promoting the employment of _
disadvantaged persons in established business and Industry. -

The "Employment Support Service Program", was officially adopted ~n 1 April'1976
with the' objective of expanding employment alternatives for those In need or likely to
become in need of financial assistance from the Department of Social Services. Tne
programme strives to actively develop client grOl,lps, fo{ 'the purpose of creating Inde
pendent, co-operative enterprises which would provide stable; satfsfactory employment
resulting in ~ secure and adequate level of Income for the workers and their families.

, '. O. Right to work
(article 23 of the Universal Declaration)

,,-1. PROTECTION AGAINST UNEMPLOYMENT; 1'l0N-DlSCRIMINATION I~ EMPLOYMENT

Employment programmes .
Several programmes have continued and expanded under the federal Department of,

Manpower and Immigration to subSidize short-term employment for community Improve
- ment and particularly to provide jobs for young people. In addition 'the Department carries
on an extensive job-training programme related to Job needs: the programme is free and

, the trainee receives a living allowance. The Department has improved Its job placement
\' op~iations, working more closely with the Unemployment Insurance Commission:

l\:1obility grants are available to assist unemployed workers to seek employm~nt or move
( to the nearest area where their skills are required.

I Und~r the 1975-1976 Local Initiatives Program, the Department alloc~ted $135 million
, ) toward the creation of approximately 40,600 new jobs for Canadians.The bulk of these Jobs

were cre~ted in areas of high unemployment.
The Community Employment Strategy of the Department of Manpower and Immi

gration attempts to enhance employment opportunities for Canadians who experience
particular and continuing difficulty in finding and keeping employment. Community

'. Employment Strategy has attempted to achieve thiS by encouraging the developmeht of
strategies'to which community and government resources can better be applied to reduce

,or eliminate barriers to, employment. ' '
The Outreach. Program enlists community-based organizations'to proVide employ'

ment-related services to individuals who do not or canIlot benefit rrom services l;lffered by

'I
.'
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their Canada Manpower Cel\tres. Target groups include native people, residents of isolatec;1
communities, the physically or mentally handicapped, the chronically unemployed (usually
welfare recipients), offenders and ex-offenders and others experiencing special difficulty in
labour force entry or re-entry. In addition to placement services, the projects can provide
specialized training and counselling uniquely suited to their clientele's needs in overcoming

, employment barriers, thereby increasing their employment and employability.
Both the Yukon Territory and the Northwest Territories have revised and updated

existing legislation to improve and ensure greater employability of their reSidents. In 1976
the Northwest Territories replaced the Apprentice Training Ordinance of 1974 with a new
Apprentices and Tradesmen Ordinance. The Yukon, in passing a new Occupational
Training Ordinance in 1975, repealed an outdated Adult Occupational Training Ordinance.

Affirmative Action strategy

)The federal Department of Manpower and Immigration is pursuing the eliminatio~ of
any discriminatory practice in the labour market that is based on sex, race, age, physical
or mental handicap or minority group membership.

Through its Affirmative Action23 strategy the Department will be taking positive
measures to redress the effects of past and present discriminatory conditions that have
resulted in economic disadvantages for women and native peoples.

The Department of Labour and the Department of Manpower and Immigration have
initiated a programme to promote the voluntary adoption of Affirmative Action with
respect to the employment of women by crown corporations and by those industries bene
fiting from federal government contracts. The programme will help industry to establish
Affirmative Action plans which will achieve measurable yearly improvements in the hiring,
training, and promotion of women. The Affirmative Action programmes will identify
barriers to equal employment that r~sult from either present or past discriminatory prac-
tices. '

Employment of women

The Department of Manpower and Immigration has developed a one-day training
package on services to women which was given to all department employees. This training
session concentrated on attitudes to working women, available services and factual back
ground on women and work.

Trai'ning programmes for women returning to work in non-traditional occupations
were also prepared. These courses combined "hands-on" experience in the trades area with
other aspects of job readiness such as assertiveness training, job search techniques, etc.

Films in both French and English were developed on "Creative job search techniques"
for women re-entering the work force. In addition, a report detailing active research and
'development programmes concerning women's employment was prepared. The report
dealt with activities in both the private and government sectors.

Employment of the handicapped

The Department of Manpower and Immigration has undertaken a study on employ
ment problems of blind workers and a project on opportunities for all handicapped workers
in the federal public service. These reports make recommendations to improve employ-

23 Section 140 (2) (b) of the unemployment insurance bill (Bill C-27) and section 15 (1) of the new
Canadian Human Rights Act will enable the Department to give full effect to Affirmative Action. The
latter reads as follows:

"15. (1) It is not a discriminatory practice for a person to adopt or carry out a special program, plan
or arrangement deSigned to prevent disadvantages that are likely to be suffered by, or to eliminate
or reduce disadvantages that are suffered by, any group of individuals when those disadvantages
would be or are based on or related to the race, national elr ethnic origin, colour, religion, age, sex,
marital status or physical handicap of members of that group, by improving opportunities
respecting goods, services, facilities, accommodation or employment in relation to that group."
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rnent-related services t6 these people. A pamphlet emphasiZ"ingthe abilities ofhimdicapped
workers is being prepared and will be distributed to. all Canada Manpower Centre counsel
lors and Publ!c Service Commission staffing officers. '

Employment serVices to, native peoples ,
A Native Employme'nt Divi~ion was established in the Depart~entof Manpower'and

Immigration to f).lrther the channelling of employ'ment-related services to all native'
peoples, Le., Status Indians, Metis, non-status Indians and Inuit, and to monitor the effec
tiveness of these services in the alleviation of the high rate of unemployment among

I natives. The Division is complemented in the regions by Native Employment Co-ordi- \,
nators charged with a similar function. Also, there are 55 Native Employment counsellors
and consultants working in local Canada Manpower Centres to enhance the relations
,between employers and prospective native employees. .

,A Native Contributions Program has been established w'ithin the Department's Grants
and Contributions Program allowing native groups to explore the I,abour market to identify
their employment needs and to develop strategies for their entrance into tI'~e labour force.

. Th~ Department of Manpower and Immigration co-operated with Manitoba and the
Department of Regional Economic Expansion in a New Careers Program,whici} provides
training and upgrading for disadvantaged groups in that province.

Manpower services to ex-inmates
The National Inter~departmental Committee on the Re-establishment of Inmates of '

Correctional Institutions was reactivated and similar provincial committees were estab
lished to ensure and co-ordinate'manpower services to inmates and ex-inmates.

At all of the Canada Manpower Centres a manpower counsellor,has been designated
as the point of contact for those who identify themselves as ex-inmates and who request
services from the Centre. These counsellors have been selected for their understanding of ;'
the pr.oblems of ex-inmates and their ability to seek out suitable job openings.

Long-term unemployed
Studies were initiated with provincial welfare authorities on ways to improve

manpower services to long-term unemployed (welfare recipients). Pilot projects were
started\to test the more promising suggestions, one of which was co-location of staff-Le.
a manpOwer counsellor at the 10caJ welfare.office or alternatively a -welfare officer at the'
Canada Manpower Centre.

2. RIGHT TO EQUAL PAY FOR EQUAL WORK

TheAI12erta Human Rights Commission continues to investigate and deal with viola
tions of equal pay legislation. From January 1974 to March 1976 thyre were 89 complaints
on thiS issue. Substantial progress has been made in establishing the right to equal:pay, and
Settlements involving the payment of thousands of dollars were mad~. Specifically, the
equal pay case involving parity between nursing aides of both sexes24 .1ed to the payment
of $4' million in retroactive pay to nursing aides throughout the province.

Manitoba modified its "equal pay" provisions and added them to the Employment
Standards' Act. The new provision prohibits employers or persons acting on their behalf
from paying employees of one sex wages on a scale different from that used for employees
of the other sex in the same establishment, if the work required ang performed by
employees of each sex is the same or substantially the same. '

New Brunswick repealed its Female Employees Fair Remuneration Act on 24 June
1976. Equal pay, although not mentioned explicitly, is now considered to be included in the
general"anti-discrimination provisions ~f the New BrunSWick Itum<;tn Rights Code. --

, 24 Dominion Law Report, va!. 67 '(3D), p. 635.
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In 1976 the Saskatchewan Women's Division handled 166 equal pay cases, 'a substantial
increase over prevl0l!s years, , '

3. ,RIGHT TO JUST AND FAVbURABLE CONDrfIONS OF WORK '. ,

An order-in-council was passed by the Alberta government in 1976 governing
maternity leave, An employee wh.9 is pregnant and who has been ernployed by her
employer for at least 12 months is entitled to leave without pay consisting of: (a) a period'
not exceeding 12 weeks immediately preceding the estimated date of delivery; (b) the "
period between the estimated date of delivery and the actual date of delivery; and (c) a
period not exceeding six weeks immediately following the actual date of delivery, When '

,'an employee wishes to return to employment following maternity leave, then her employer
must reinstate her at 'the position she occupied before, or provide her with work of an alter
native nature, at the same rate ofpay and with the same benefits that she received previously,

In 1976, the Saskatchewan legislature gave first reading to an amendment to the lAbour
~tandards Act 'which would provide for flexible maternity leave, ,

Through amenqments to its Labour Standards Ordinance, the Northwest Territories
created a Labour Standards Board to monitor the employment field and prov,ide an avenue
of recourse for grievance,

One further step of note by the Yukon government is an amendment to the Mining.
Safety Ordinance removing the prohibition against women working underground In mines.

. 4. RIGHT TO JUST AND FAVOURABLE REMUNERATION

Statu~ory minimum wage,rates moved upward throughout thE) country, as shown by
the table below, '

/975 /976

(Dollars)

Federal '. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2.60 2.90

Northwest Territories. . . . . . . . . . . . . . . . . . . . . . . . . . 2.50 3.00
Yukon Territory , . . . 2.70 3.00

Alberta. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2.50 2.75
British Columbia. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2.75 3.00
Manitoba. . . . . . . . . ... . . . . . . . . . . . . . . . . . . . . . . . . . . 2.30 2.95
New Brunswick. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2.30 2.80
Newfoundland. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2.20 2.50
Nova Scotia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2.25 2.50
Ontario. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2.40 2.65
Prince Edward Island : . . . . . . . . . . . . . . . . 2.30 2.50
Quebec . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2.80 2.87
Saskatchewan. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2.50 2.80

Pensions
In June 1975 an amendment to the Old Age Security Act Introduced a spouse's allow

ance designed to provide relief in situations where two persons would otherwise have to live
on the pension of one. The spouse's allowance programme went into effect on 1 October
1975 and provided that the spouse of a pensioner would be eligible for the allowance if that
spouse, were between 60 and 64 years of age and met the same residence requirements as
those fo'r the receipt of a persion under the Act. This spouse's allowance ceases upon the
death of the pensioner. . ,

Amendments to the Canada Pension Plan, effective January 1975, prOVided for equal
treatment for male and female contributors and beneficiaries and removal of the retirement

I
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'.and earnings test for persons aged 6~ and over. It also provided that self-employed members.
',of the l,abour force who are memhers or'it prescribed religious sect may be exempt from I

contributions (and benefits) bi filing their intentions with the Department of National
ReveI1ue and 'intr'oduced a series of technical changes designed to"improve tlie administra
tion of the Canada Pension Plan and elaborating Oli."the rights and procedures of appeal.

In 1976, Saskatchewan established a Pensions Committee to look'into the adequacy of
. pension. plans, both private and public, in the province. The ~ommiiteewas. to examine
portability, level ~fbenefit"availability, etc. At,this time the government is considering th~

report of the Committee.

U~employment insurance
. Amendments to the Unemployment Insurance Act approved in December 1975 aIlow

the qualifying period for benefitS to be extended from 52 weeks to 104 for specified groups
of claimants who finri themselves out· of the active labour force for such periods of time

, for reasons beyond their control. These ,groups include inm~tes of penal institutions,
claimants on approved training courses, persons who are incapable of work because of sick
ness, disability or quarantine a,nd persons receiving temporary wo'rkmen's compen
sation payments,

'Workers' compensation
, I.

'Ihe income ceiling for the purpose of calculating compensation under the
Saskatchewan Workers' Compensation Act was increased to $14,000 on 1January 1976 and
t6 $16,000 on 1 January 1977. ,

Whenever 10 per cent or more of the Iworkers injured during the year are earning'
incomes above the ceiling in effect at that time, the Board is required to review the' ceiling ,
and increase it by the approp~iate number of $1,000 increments. .

Health insurance programmes and medical services
In 1957, an insurance programme covering hospitalization and diagnostic services was,

implemented in Canada and in 1968 a programme covering medical care was added.These ,
complementary programmes are also known as "health,insurance programmes" anCI aim
at ensuring that all persOnS residing in Canada have access to medical care and services
when needed, regardless of their ability to pay. All Canadians thus benefit from these
"programm~s, since all the provinces and both territories participate in .them on a cost

sharing basis with the Federal Government.
S~v~ral provinces added services to this programme withill their jurisdiction In the

fiscal year 1975/76. Saskatchewan Implemented a programme covering prescribed drugs,
without premium payments. Quebec now covers die cost of buying, adjusting, replacing

. 'and repairing prosthetic and orthopaedic equipment. New Brunswick now has a programme
covering medication for persons aged 65 and over and for those suffering from, cystic
fibrosis. ' '.

\ "Both the Yukon Territory and the Northwest Territories passed emergency medical aid
.ordinances in 1976, allowing emergency medical aid to be administered at the scene of an
aCCident without fear of a civil law suit. In addition,. the Yukon Territory passed a Travel
'for Medical Treatment Ordinance in 1975 to ensure the availability of essential medical
treatment to "all residents of the T.erritory. -

(

Child welfare and day care serVices
'All provinces have legislation governing the basic child welfare services wftich include

the protection arid care ofchildren, adoption services, services to unmarried parents and,
in most provinces, services designed to prevent child neglect. .-

Day care services are offered under a variety of auspices. In 1975 there were approx- .
Imately 70,000 day care spaces in !=anada. Subsidies for day care services for the children
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ofiow-income families are provided b;the provincial ,or municipal authority and are 'shared
by .the federal and provincial governments under the Canada Assi~tance'Plan. ./ .

In NewfoU/1dfand, a bill entitled "An Act Respecting pay Care and Homemaker
Servj(;:es~' (Bill 67, 1975) provides that qualified persons should be employed a,nd sets
minimum standards pertaining to safety and sanitary conditions. .- \

Adoption
In 1975 an· Aaoption Desk was established in the Department of National Health and

Welfare to provide a co-ordinating and facilitating service to the provinces in the areas 'of
international andint~rprovincial adoption placement. The interprovincial registry has been
operational since October 1975 and has been instrumental in arranging a significant number
of interprovincial adopti9n placements. The desk has also co-ordinated a number of inter-

. national adoption placements.

Services to the disabled
In Saskatchewan, the following special services are provided:
(a) A - door-to-door transportation service for the handicapped, using specially

equipped buses; -
(b) An economic development programme to assist handicapped persons in estab-

. lishing businesses and in finding employment; ,
(c) A holiday and eI)1e~gency service for pare,nts of handicapped children.,

Social assistance' programmes
- _During 1975, rates of assistance across' the country were revised to reflect increases in

the cost of living. In Saskatchewan, the Saskatchewan Income Plan was introduced to
supplement ,the income of those aged 65 and over who receive the federal Guaranteed
Income Supplement. In Nova Scotia, the Social Assistance Act was amended to, include a
section'on-confidentiality. British Columbia introduced a new Guaranteed Available Income
for Need Act which replaced the Social Assistance Act, the Guaranteed Minimum Assis
tance Act and the Handicapped Persons Income Assistance Act. In Quebec new regulations
were made under the SQ(;ial Aid Act.

Administrative review mechanism
The Department of Social Services of Saskatchewan has instituted an administrative

review mechanism whereby a consumer of social services offered by the Department/may
request a review board to examine the services being provided him if he feels the services '
are being unfairly', inadequately or inappropriately provided. Some of the areas subject to
suc;h review areTemoval of a child from a foster home, removal of a child prior to an adop- I

tio'n order being made, and refusal to supply support, custody or educational services avail
able to a child in care under the Family Services Act.

Q. Right to education; strengthening of respect for human rights
(article 26 of the Universal Declaration)

A~eHa \
, 11) 1975-the Alberta Human Rights Commission produced a six-week radio series,on

human rights. A television advertisement lasting one minute was carried by most local tele
vision channels. A major media campaign entitled "Do you have the right?" was run.
throughout the province in 1976, to celebrat~ ,10 years of human rights legislation in
Alberta, In 1975, many forums were held to discuss the status of women. A seminar series
"Dignity and human rights in Alberta", directed towards adults, was co-sponsored with the
Continuing Education Division of the Calgary BoardofEducation. In 1976, a poster contest
,was run in elementary schools to further prom?te the theme 0['10 years of human rights



C;ANADA 65

/ --
in Alberta. The" subject of the c,ontest was ~'Everybody sho.uld be treated (airly", and over
1,800 entries.were received. Some were displayed in shopping malls in the small towns of
Alberta. . ', ' ",

A Grade, Ten curriculUlp unit has been developed by five Alber.ta school teachers"
working with the Alberta H\lman Rights Commission and is entitled "Human ,rights:
~espectlng-our differences". After being piloted arid reVised, this unit will be sent to every

, high school in Alberta. . .,'
Citizens' human rights councils were developed in two communities, Lethbridge and

Fort McMurray, in order to involve communities with the work of the Commission.·'
A film on human rights was produced and was to be ready for publif; viewing by the

latter part of 1977.
Staff from' the Commission participated in numerous workshops, lectures, seminars

and discussions held at schopls and institutions of higher learnirtg and for erpployer
. employee and native and other groups throughout the prov'ince.

. r •

Manitoba
In Manitoba during 1~75 and 1976 human rights educational projects included the 

following: speaking engagements projects to schools and community groups; displays;
liaison with government departments and non-government agencies such as ethnic
organizations, the Immigration Council and Friendship Centres; review of bias in school
textbooks; a consciousnesscraising, four-month pilot project in co-operatlon'with Winnipeg
School Division No. 1; research; production and distribution of a "school kit" for junior
and ~enior high schools; production of Out of the Shadows, a bibliography; on the subject
of women in Manitoba; production of educational posters; production of gUidelines on
employment advertising, pre-employment inquiries, houslng,employee benefit plans, and
Affirmative Action.

Saskatchewan
An interagency committee representing the teachers, the trustees, the Department of

Education and the Human Rights Commission has undertaken a co-operative "human
rights in education" project. The project proVides opportunities for teachers to become more
aware of thenature ofstereotyped thinking and its relationship to discrill,1inatory behaViour.

The Department of Education has e1l1phasized the importance of multicultural educa- 
Uon by employing a consultant to assist school boards and teachers in the development and
implementation of multlcultural programmes.

To promote· more accessible, responsive adult education within a lifelong learning
context, the Saskatchewan government passed the Community College Act in 1972. By
1976,15 regional colleges had been established, covering the entire·province. The college
model is one of decentralization with the emphasis on the people, through an extensive
network ofvolunt~ry boards and committees, deciding on what, when, and ~here activities
are to be developed and,delivered. Two of the colleges serve the sparsely populated northern
part df the province where the problems of native persons receive high priority. The
Saskatchewan Indian Community College ,was established to develop and deliver special
programmes for native persons on reserves. As with all the colleges, the developmept\ll and
administrative approach is that local people make the decisions.

In addition to the community 'college network, the Saskatchewan Indian Federated
College was established in 1976 at the University of Reglna. This new federated college will \
facilitate the involVement of Indian people In university education and promote the pres- .
ervatlon of traditional Indian culture. /
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Introduction

The Republic of CaRe Verde was solemnly proclaimed an independent and sovereign
nation 'on 5 July 1976. .

L., On the same'day th~Popular Natiopal Assembly promulgated the Law of the Political,
Organization of the State, in which some of the fundamental principles that govern the new
indepen~ent and sovereign nation were set forth. Among these were the principles that the
supr{lme judicial organ of the State is the National Council of Justice and that all perso'ns
charged with a penal offence sh,all have all the guar.antees necessary for their defence.

As a transitional measure, all the legislation in force on the date of independence that
- 'fa~ not in contradiction ~ith the national sovereignty, with the Law on t)1e.Political Organ

ization of the State, with other laws of the Republic, or with the principles and objectives
ofthe Partido Africano da Independencia da Guine e Cabo Verde (PAIGC) was maintained,
in force., ,

Among the principles of the Party which, transformed !nto constitutional law, stand
as corner-stones of the citizen's fundamental rights are:

,- (a) Equality of the citizens before the law without diStinCtio~ as to nati~nal or ethnic
group, .sex, social origin, cultural background, profession, condition" fortune, religious
beliefs or philosophical conviction;

, (b) Equal rights of men and women In the family, at work and In public activities;
(c) Protection of the rights of workers and guarantee of work to all those able to work ; ,

." abolition of forced labour In Guinea and of the exploitation of"contratados" In Cape Verde';

(d) Inviolability ofthe right to personal property, especially to Individual consumption
goods, to a family house and to savings acquired at the cost of forced labour;'

. ,(e). Social assistance to all citizens who need'lt, through no fault oftheif own, because
of unemployment, incapacity or sickness;

(f) Religious freedom; I

I (g) Free and compulsory elementary education;
,(h) Protection of all foreigners resldlng,in the country who respect the laws In force;

,(i) Free gene'ral electi,ons, based on direct ap.d secret u~lversal suffrage.

A. Affiliation
(articles 1. 2 and 25 (2) of the Universal Declaration)- . '

The legishition regulating affiliation and paternal-filial relations that had been Inherited
from colonialism was not consistent with the real Interests of the people.,Therefore, some
provisions of the Civil Code were revoked and replaced by the Law on Affiliation and on 
Paternal-filial. Relations (Decree-law No. 84/76 of 25 September 1976).

, 'The new law abolishes discrimination against persons born out of wedlock. M~terrial
affiliation Is established bY,the fact ofbirth, and patt<rnal affiliation by a declar~tlon of recog
nition by the father. No disadvantage results from the lack of a maternity or paternity
declaration. It Is 'prOVided that the parents are responsible jointly for the upbringing and
education of the child and for Its support until it reaches f~ll age or until Its complete eman
cipation, and that, parental rights are always to be exercised In the Interest <;If the child.

- I, I •
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B. Administration of justice' .
(articles 7~1() of the Universal Declaration)' ,

D~cree~law No. 33/76 of f6 October 1976 has replaced the system qf admini~tration
Of justice inherited from colonialism, which could not sef\Ce the real needs of the .people of
Cape Verde or the true qbjectives oC justice. " _

. Under, the law, new courts were'_cre~ted ,so that the pOl?ul,ation might have greater,
I faciHty of access to the organs of the judiciary. The independence and· impartiality of the
courts is assured, now that the judges are bound only by the law and their own con~ciences. '
All positions ill the judiciary are open to women. . ,

All court hearings are public, except where this may be detrimental to the public order '
or to person~l dignity. . , . . ' , .

C. Right to a nationality
(article 15 of the Universal Decl~ration)

Decree-law No. 71 {76 of 24 July 1976 proVided the definition 6f Cape Yerdean~ation~
. ality. '

The following categories of persons born in Cape Verde are conSidered original O~pe
Verdean citizens: '

(a) Children of a father or mother who was born in Cape Verde;
(b) Children 'of parents who were repatriated or of parents of unkpown nationality

having residence in Cape Verde; '.
Cc) Persons having an.established residence in Cape Verde on the date of the procla"

mation of independence; . ,
(d) Persons who establish residence in Cape Verde Within one year after the publica-

tion of Decree-law No. 71/76: I

Persons born In Cape Verde of foreign parents who are not in Cape Verde on !TIission
of their State of nationality and who have not mad'e a declaration, either in person or

. through their legal representative, that they do' not wish to have Cape Verdeari nationality, /.'
are also conSidered original Cape Verdean citizens. .

In addition, a person born in a foreign country to parents of Cape Verdean nationality.
is entitled to Cape Verdean nationality in certain conditions. I . .

The,law also prOVides for the acquisition of Cape Verdean nationality by naturalization
or by 'm~rriage.' . ,

D. Right to marry
(article 16 of the Universal Declaration)

Decree-law No. 69/76 of 3July 1976 replaces some chapters of the Civil Code inherited
from the colonial administration. Its aim is to dignify the social function of marriage and
,to'bring matrimonial law into line with the social reality as it exists at the present historic
mo~eni., " .

All individuals of .both sexes who are over 18 years of age;. of sound mind and riot
bound by a previous marriage, have the right to contract marriage. Only marriages entered

. into with the free and full consent of the intending spouses are valid. " r ,

The right to divorce is fully proVided for. It can be exercised, regardless of the form
in_ which the marriage was celebrated, in all cases where there exist irremediable conjugal
conflicts. In.such, situations, the marriage partners may opt for divorce, eliminating ·the
various forms of separ.atlon. This measure, however, is intended to be used only where-the
marriage has completely broken down and is in no way meant to encourage irresp~msibillty.
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Introduction

The situation dUring the period under review was overshadowed by the consequences
of the upheavals that were taking place as aresult ofthe occupation by Turkish armed forces_
of the northern part of Cyprus in 1974, creating abnormal conditions in which the most
elementary human rights were violated. The question of these violations' ofhuman ,rights
hll:s been raised by the Government of Cyprus in the appropriate organs of the United
Nations.! , , '

, Otherwise, developments dUring the period may be illustrated by the reports, sum
marized below under subject headirigs, of court decisions In cases Involving human rights, _
and by the reference, under the heading of articles 22 and 25, to action taken In the social
insurance field.

A. Non~discrimination; equality before the law;
equal protection of the law

(articles 2 am) 7 of the Universal Declaration)

, Supreme Court: revisional jurisdiction
(a) Tsangarides and three others v. The Republic 2

The applicants,' four conscripts who had completed their 24-month period of military'
service in July 1974 and were still being kept In the National Guard, claimed that they
shoul(have been demobilized. They were being prevented from taking their places at
Athens University, to which they had been admitted In September and October 1974, and
that W\iS illegal, since by its Order No. 13435 of 29 August 1974, the CouncU of Ministers
had released conscripts who were-on regular service and had completed a period of service
()f more than 24' months, proVided they satisfied the Minister that they had secured admis
sion to universities abroad. The applicants claimed that their treatment was discriminatory
and contrary to article 28 (1) of the Constltutlon,3 since those who had been admitted to
universities before the date of the Order had been released. '

The Court dismissed the application. As to the appli~ants'claim that they should haye
been discharged on the completion of their 24-month period ofservice, reference was made
to a decision of the Council of Ministers of 19 September 1974 to the effect that the obli
gation for service in the National Guard of those conscripts who after the completion of
their regular servicecontinued to serve in the National Guard was an obligation to serve
as reserves, as was the obligation of those reserves who had been called up under the mobil
ization order of 20 July 1974 and were now in service. In other words, it was not necessary
for them to have been discharged before starting their service as reserves. The applicants'
claim that they had been discriminated against did not stand, either, since 'the,principk of ,
equality enshrined in' article 28 of the Constitution entailed the equal or similar treatment

, of all those who were found to be in the same situation, and the applicants could not be

!See, for Instance, the reports of the Commission on,Human Rights on its thirty-first and thlrty
second sessions (Official Records of the Economic and Social CounCil. Fifty-eighth Session. Supplement
No. 4 (E/5635), chap. VIII ,and -resolution 4 (XXXI); ibid., Sixtieth-Session. Supplement No. 3
(E/5768), chap. IX and resolution 4(XXXII)); and the record of the 306th meeting of the Commit
tee on the Elimination of Racial Discrimination (CERD/C/SR, 293~315, pp. 128-138).

2 Judgements of the Supreme\Court of Cyprus (1975) 1 J.S.C., pp. 2-16.
3 See Yearbook onBuman,Rightsfor 1960, pp. 74-83. Article 28 (1) reads: "All persons ate equal

before the law" the administration and justice, and are entitled to equal protection thereof and treatment
thereby."
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, said to be in the same situation as those who had already secured admission to universities
before i9 August 1974, when Order No'. 13435 of the Council of Ministers was issliel

" ' J

. (b) Savvides v., The' Republic 4 , / , '

Article 28, of the ConstitutiQnwas also invoKed against the rejection by the Minister,
of I:'inance of the request of an accountant for recognition of his entitlement to a higher

.grade than that' at which he had been appointed, with retroactive payment of the salary
difference to the date of appointment. Counsel for tre applicant maintained that the rejec
tion was discriminatory by comparison with the earlier recognition of other accountants'
similar entitlements. ' ,

Pointing out that in the case ofNishian Arakian and Others v. Th~ Republic 5 it had been
judged that article 28 of the Constitution was not intended, to convey a notion ofexact arith-'
metical equality of treatment, but was meant as a safeguard against arbitrary discrimination,
,the Court ruled that the Minister's decision no longer to authorize the granting of saiary'
increments retroactively could not be conSidered unduly discriminatory. The application
was dismissed.' , I

(c) Commercial Company "Arkozy" v. The Republic 6

The rates of customs duty payable under section 2 of the Customs Duties and Excise
Duties (Amendment) Law, 1974 (Law No. 36/74) between 3 May and 11 July 1974, when
the Law was before the House of Representatives as a bill, were higher than those payable
after 11 July 1974, when the bill became law. The applicant, who had been refused a refund
on a payment made at the higher rate during the first period, complained that the Law, and
particularly section 2, was contrary to the principles of equality enshrined in 'article 28 of
the Constitution. '. ,

'1 It wafi ruled that differences in customs duties imposed at different per-iodsoftime did
not constitute unlawful discrimination, the rates of duty being based on clear differentials
related to the reasonable aims of the legislation as amended, which continued to protyct all
those subject to it equally at anyone time. The application was dismissed.

(d) l6anezis v. The Republic 7

Refusal of payment of an educational allowance, under Regubition 15 of the Foreign
Service \(Special Provisions) Regulations,-1968, was the subject of an application by, a

. member of the diplomatic service whose cnildren attended private schools in London,
where he was p6sted. The applicant-who had mentioned, inter alia, the larger classes, less
qualified teachers, fewer university admissions, and the confusion caused by educational
reforms as reasons for considering British State-school education, for which the Regulations
provided allowances, less beneficial for his children than private schools, for which they did
not-qw:istioried the competence of the Minister of Foreign Affairs in the matter fnasmuch
as it should have been referred to the Ministry of Finance, and claimed that th~re had been
unfair discrimination contrary to article 28 of the Constitution, because allowanceS had
been granted for attendance' by some other diplomats' children at private ~chools: ,
, Rejecting the application, the Court drew attention to the fact that the grounds for

. refusal of the allowance had formed the subject of an elaborately reasoned memorandum
within the Ministry of Foreign Affairs, stating, inter alia, that recognition of the superiority
of private education In Great Britain-as in Greece-would-not alop.e constitute suffiCient
justification for the expense of related allowances; in cases In which such allowances 'had'
exceptionally been granted, the reasons had been qUite different-relating'to the language
of education, or problems of mid-year transfer. The Court endorsed those arguments. As
I '

4 Jlfdgements a/the Supreme Court a/Cyprus (1975) 2 l.S.C., pp. 145-158.
5 Ibid. (1972) 11 l.S.C., p. 1539.
6 Ibid. (1975) 10 l.S.C., pp. 1467-1473.
7 Ibid. (1976) 7 l.S.C., pp. 1028-1037.
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,to the question of competence, the Director-General of the Ministry of Fo~eignAffairs, as
the controlling officer indicated by the Budget, was responsible for matters relating to
expenditure but tnere was clearly no implication that the Minister 'himself could have no
say in'such matters. It was therefore ruled that there had bee,n no unfair discrimination or
unconstitutionally unequal treatment, and th~ application was dismissed.

, (e) Xydias v. The Republic 8 , ,

A theatre and cinema owner had complained that a new by-law adopted by the local
Improvement Board was contrary to article 24 (4) ofthe Constitution, safeguarding the
citizen against taxes "of a destructive or prohibitive nature", and to section 24 (1) of the
Villages (Administration and Improvement) Law, 1950, Cap. 243"providing that by-la,ws
adopted under thiS law should not be inconsistent with It or any other law In force. The by
law requlre~ that to each ticket sold for entertainment purposes a stamp Imposing a duty
of 10 per cent should be affixed. The applicant claimed that such a charge was/higher than
his proflts.and therefore "destructive" In the sense of article 24 (4) of the Constitution, and
discriminatory oecause other Improvement Boards Imposed, Instead of stamp duty, a £ 10
monthly charge for areas with a much greater population; he requested reversal of the
district officer's decision to enforce the by-law.

The Court ruled that the fact that duty exceeded profits did not render the legislative
enactment Imposing the tax "destructive", that 10 per cent could not be conSidered so exor
bitant as to render tne by-law Inconsistent with the Villages (Administration and Improve-

,ment) Law, 1950, or with any other law. Pointing out that In view ofthe complexity of fiscal
adjustment the judiciary was allowed great latitude when tax laws were attacked on the
grounds that they infringed the constitutional prlnclple10f equality, and that the power of
the State to classify for tax purposes was fleXible, and noting that article 28 (1) of the Consti
tution was not intended to convey a notion of exact arithmetical equality but to safeguard
against arbitrary discrimination, the Court ruled that the imposition of a stamp duty of 10
per cent Instead of a lump sum was a regulatory difference justified by the different local
Circumstances, and trerefore not unfairly discriminatory or unconstitutional.

The application was dismissed.

Supreme C~u,.t: appellate jurisdiction

Meletiou and Another v. The District Labour Officer. Nicosia 9

Two separate appeals by employers against conviction for fallure to pay social-insur
ance contributions In respect of employees,during the latter's service in the National Guard
were heard together. The appellants claimed that the relevant section'----section 24 (1) of the
National Guard Law, 1964 (Law 20/64), as amended by the National Guard (Amendment)
Law, 1966 (Law 5/66) and the National Guard (Amendment) (No. 2) Law, 1967 (Law
70/67}---:-was contrary to article 28 (1) of the Constitution, because employers whose
employees were on military service were discrlm,lnated against, since employers whose
employees were actually working for them did not have to pay the employees' part of the

.contribution as well as their own. Furthermore, employers whose employees were absent
.for reasons other than military service did not have to pay social insurance contributions
for them at all.

The Court found that while the discrimination was justified so far as concerned the
employers' own part of the contribution, It was not justified, but on the contrary was arbi
trary and unreasonable, so far as concerned the employees' part, which, under article 10 of
Law 2/64, as amended by the Social Insurance (Amendment) Law, 1968 (Law 28/68), the
employers also had to pay.

AC90rdlngly, the judgement allowed only that part of the appeal which concerned the
e~ployees' part of the 'contribution.

8/bid. (1976) 10 I.S.C., pp. 1474-14&6.
9/bid. (1975) 3 I.S.C., pp. 283-298.
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B. Right to a f~ir trial .
.' ,

(articles 10 and 11 of the Universal Declaration;' article 14 (5) ~
, of the International.Covenant on Civil_and Political Rights)

,Supreme Court: appellatejurisdiction
. Hadjisavva v. The Republic 10 \

On'the night of '7/8 September 1974, a group of men drove into the village of Messa
-Chorio. They were memtidrs of the National Guard, not' on duty, and in lllegal possession .

. of firearms. ~ome of them began painting over slogans in favour of Archbishop Makarios
and· the Prime Minister of Greece. In an ,encounter with the inhabitants" shots were .fired
and there was a lot of shouting. One man was kllled and two people were injured. In the
subsequent proceedings before'the Assize Court at Paphc;>s, which lasted from 13 January
tlll 24 April 1975, six persons were tried, one for'homlcide and five for carrying firearms.
The trial for homicide resulted in conviction, with a sentence of 10 years' imprisonment.

, In his appeal, the appellant denied that he had fired the fatal shot: his conviction Was
unreasonable, being based on conflicting oral testimony instead of clear circumstantial
evidence. According to the ballistics expert and the physician,who had ,conducted the post
mortem, the bullet had entered the victim's neck from behind, but all the evidence went

_ ,to show that at the time the shot was fired he has been facing the appellant. Moreover, 45
expended cartridges had been found near the scene, and the oral testimony to the effect that
only the appellant had been firing at the time was inconclusive.' '

Two of the.,three appellate judges upheld the appeal, but all three found that the
evidence was suffiCient to show that the appellant had wounded another person. He was
therefore found guilty of causing grievous bodily harm contrary to, section 231 of the

-Criminal Code. The sentence of 10 years' Imprisonment was replact:<d by a sentence of three
years..

C. Right to own property; right not to be arbitrarily
deprived of one's property

(article 17 of the Universal Declaration)

,Supreme Court: revisional jurisdiction
(a) Georghiou and Another v. The Municipality of Nicosia 11

The applicant's property had been compulsory acquired in March 1970 for the purpose
.of widening a street in Nicosla. It was claimed that the acquisition was unconstitutional,
since, under article 23 (4) ,(a) of the Constitution, the purposes for which property could be
compulsorily acquired had to be provided for by a general law to be enacted within a year
from the date of the coming Into operation of the Constitution (18 August 1960), and the
law under which the compulsory acquisition had been made had not been enacted till
1 March 1962. Furthermore, no compensation had yet been offered, and that was'contrary
to article 23 (4) (c) of the Constitution. Lastly, the applicants claimed that, contrary to article

, 28 of the Constitution, they had been discriminated against, since other property-owners
on the street In question had been given comparatively favourable treatment.

Thy Court ruled that the provision of the Constitution relating to the enactment of a
general 'Jaw within a year was in the nature of a directive and did not preclude the passage
of legislation after tge year had elapsed. As to compensation, the Constitution did not say 
that the offer had to be made at the time the compulsory acquisItion order was Issued. The
claim that there had been discrimination could not be upheld, either, since, for the purpose
In questibn, differently situated properties could not be given equal treatment. . ,

The application was dismissed.

10 Ibid. (1976) 2 l.S.C., pp. 302-385.
11 Ibid. (1975) 11 l.S.C., pp. 1640-1643. (
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(b) Sojroniou and Others v. The Municipality ojNicosia and Others 12

Article 146 of the Constitution provides, that complaints' against decisions of the
authorities may be submitted to the Supreme Constitutional Court. In this instance, 14
applications under that article against street-widening schemes In Nlcosla, Umassol and
Famagusta affecting the applicants' property were heard together, since they all raised the
question whether section 12 of the Streets and Buildings Regulation Law, under which the
administrative action to Initiate the street-widening schemes had been taken, was contrary

, to article 23 oJ the Constitution, which allowed such schemes only If they Involved no more
than a restriction of the right to Immovable property, in accordance with paragraph 3. It was
argued that, In fact, they Involved the deprivation of property, which must be sanctioned
by special legislation, as required by article 23 (4).

Three out of the five judges were of the opinion that section 12 entailed only a restric
tion of the right to property and was therefore not unconstitutional. After a street-widening
plan had been made, the property-owners Involved could continue to possess and develop
their property. They could apply for, and be granted, permits to build on it, except on the
part that )Vas affected by the street-widening plan, which might not, In fact, be carried out
before a considerable period of time had elapsed.

The two dissenting judges maintained that section 12 of the Streets and Buildings
Regulation Law, concerning the establishment of street-widening plans, could not be
considered apart from section 13, which provided for the compulsory acquisition of the
property affected when a pt';rmlt to carry out the plan had been obtained. Since section 12
represented only the first stage of a process which thus inevitably ended in depriving people
of their property under section 13, the two sections must be taken together, as maintained
by the applicants, and section 12, thus ultimately entailing as It did the compulsory acqui
sition of property, must be considered unconstitutional, since no provision was made for
the legislative action required In such cases under article 23 (4) of the Constitution.

The preliminary objection that section 12 of the Streets and Buildings Regulation Law
was unconstitutional having thus been rejected, by majority, the cases would be dealt with
In the normal way so far as concerned the other Issues arising for determination In each of
-them.

Cc) Nicosia Race Club v. The Republic 13

On 28 March 1970, the Committee of the applicant club appointed the Bank of Cyprus
Ltd. as Its trustee for the purpose of transferring the club's Immovable property for regls
,tration In the trustee's name, without any transfer ofownership. Application for registration
was made to the Director of the Department of Lands and Surveys, who replied that before
such registration could be effected a written declaration of transfer must be made, and the
appropriate fees and charges paid.

In its recourse, the applicant asked the Court to invalidate these requirements. The
Court held that under the existing law there could be no transfer without transfer of owner-· .
ship. On the point whether the law was unconstitutional In not proViding for registration
In the name of a trust which was not the owner of the property, since Its failure to do so
was contrary to the principles of freedom to dispose of one's Immovable property and
equality of treatment enshrined In articles 23 and 28 of the Constitution, the Court took
the view that, as to the former, the question did not arise, for the trust which It was sought
to establish was not a trust In the accepted sense of the term; and, as to the latter, that the
expression "equal before the law" In article 28 (1) of the Constitution did not convey the
notion of exact arithmetical equality but safeguarded only against arbitrary differentiations,
while not excluding reasonable distinctions which had to be made In view of the Intrinsic
nature of things.

The application was dismissed.

12 Ibid. (1976) 6 l.S.C., pp. 874-927.
l3/bid. (1975) 2 l.S.C., pp. 194-213.
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Supreme Court: appellate jurisdiction

, (a) The Republic v. Telegraphos Publishing Co. Ltd: 14 , ',,
Under sections 3 and 4 of the Press Law, anyone wishing to regist~r a newspaper must

submit a declaration to, and deposit a bond with, the AdminiStration (Minister of the Inte
rior and Public Information Office), which thereupon issues a receipt. Under section 11 of
the Law, the title of the newspaper then becomes the owner'.s property, "and no person
other than the proprietor shall be entitled to use such title or any title so resembling it as
to be likely to ,cause confusion". The point at Issue was whether, before making, out the
receipt, the Administration must ascertain whether th~ title, or one closely resembling'it,
had not already been registered for another publication.

On 17 July 1970, Dimokratia was registered as a daily p'aper, After ~bout six months,
the owners stopped producing it, but on 2 December 1974 it reappeared as a weekly. Mean
while, on 28 November 1974, the newspaper Dimokratiki was registered, and It came out
on 2 December 1974. On 13 December 1974, the owners 'of Dimokratia filed a recourse,
claiming cancellation of the registration of Dimokraiiki imd pro~ibitlon of Its publication.,
The,claim "Yas allowed, the judge maintaining that before itjeglstereo a newspaper the
Administration must ascertain whether another newspaper with the same or a similar
name had not already been registered. In 1975, the Administration appealed against this
decision, arguing that it was not empowered under section 11 of the Press Law to inquire
whether the title of a newspaper proposed for registration resembled that of another.

The Court dismissed the appeal. It upheld the opinion of the trial judge that a discre
tionary power existed and must be exercised. A discretionary power of that kind was not
contrary to article J 9 of the Constitution on freedom of speech and expression, paragraph
3 of which made provision for such res~rlctlons as might be necessary in the public interest.

(b) Raftopoulos and Others v. Theocharides and Others 15 )

,In this action before the District Court of Nicosia, five printers who after 10 years had
withdrawn from membership of the Provident Fund of the Press and Printing Workers sued
the members ofthe Fund's Commltte for reimbursement of the contributions paid Into the

'Fund by themselves and by their employer on their behalf.
/The Court found that, In'the first place, the Fund waS not a registered body and could

therefore not sue or be sued' unless there was specific legislation under which proceedings
could be taken. In the second place, the action should have been against'all the members
of the Fund, and for that purpose a representation order would have had to be obtained,
so that representative proceedings could be instituted. The Committee was not legally
entitled to represent the Fund.

While the plaintiffs had been quite within their rights in withdrawing from the Fund,
since, under article 21 (2) of the Constitution, "no person shall be compelled to join any
association or to continue to be a member of It", they were not entitled to claim from the
Fund the reimbursement of more than they' had paid in, since benefits, including the
employer's contribution and interest, were Inten!ied for th6se who reached retirement age
or were separated from employment through no fault ,or initiative of their own. The plain
tiffs, however, had not given up their employment.

The action was'therefore dismissed and the plaintiffs were directed to pay thedefen-,
dants' costs.

14 Ibid. (1975) 9 J.S.C., pp. 1331-1334.
IS Ibid. (1976) 3 J.S.C., pp. 496-509.
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D. Freedom of opinion and expression
(article 19 of the Universal DeclaratiolJ)

I - ,
Supreme _Court: appellate jurisdiction

Hadji Nicolaou v, The Police 16

On 9 February 1976 the appellant had been sentenced to three months' imprisonment
by the District Court of Nicosia after pleading guilty to the offence of publicly encouraging
Violence through, the publication of l}n article in the newspaper for which he was
responsible, -

In his appeal to the Supreme Court, he claimed that in View of his personal circum
stances and the circumstances of the case the sentence was excessive. Moreover, the trial

• I court had refused application by the defence for the admission of eVidence in mitigation
of sentence. '

The Court held that the senfence was not excessive, the restriction of the right of
freedom of expression which it represented falling well within the scope of the restrictions
for which article 19 of the Constitution provided. It should be remembered that the appel
lant had had three previous convictions, two for publishing false news and one for contempt
of court. As to the trial court's refusal to admit eVidence in mitigation of sentence, the'
record showed that the eVidence which the appellant had wanted to adduce had, in fact,

, been covered by counsel. The appeal was dismissed.

E. Right to social security
(articles 22 and 25 of the Universal Declaration)

The financial situation of the social insurance scheme was sound and, under normal
conditions, no economic difficulties would have been encountered. The scheme's reserve,
which in June 1974 was £8,400,000, would, according to actuarial projections, have
increased gradually to £16,000,000 by 1983.

The events of 1974 upset the financial equilibrium between the scheme's income and
expenditure and threatened Its very existence. Among the many destructive effects of t\1e
invasion, 200,000 persons were obliged to leave their houses and lands and 80,000 active
contributors to the scheme were made unemployed.

This mass unemployment had a twofold adverse effect on the scheme's finances. On
the one hand, Its income from contributions was reduced by 40 per cent and, on the other
hand, It was called upon to pay unemployment benefit to the thousands of unemployed.
In the period from September 1974 to Match 1975 the scheme paid unemployment benefit
amounting to £1,907,000, which represents 15 times the amount that would have been paid
under normal conditions In the same period.

The new situation necessitated the introduction of legislative measures by which
benefit expenditure was reduced. Under the Social Insurance Law of 1975 the payment of
unemployment benefit, of marriage, maternity and death grants and of maternity
allowances (except where the claimant is a bread-winner) was suspended and the rates of
the other benefits were reduced by an average of 14 per cent. The above measures did not
nullify the adverse effects of the Turkish Invasion on the scheme but secured the payment
of benefits at the new reduced rates until about the middle of 1978. Howeve~, it is expected
that by that time the employment situation will improve, the -scheme's income wl1l

, increase, and thus social Insurance protection will again be proVided at the pre-war stand
ards.

In 1976 the economic and social condifions consequent upon the events ofl974 neces
sitated certain further legislative measures in order to Improve the protection of the insured
population and their dependants under the social Insurance,scheme.

16/bid. (1976) 4 I.S.C., pp. 652-657.
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,The"se. legislative measures, which came Ihto force In JUI,Y 1976, prpvlde for:

(a) The deeming of non-paid contributions as paid contributions under certal,n condi
tions;'

(b) The extension of the time-limits for the pay'ment ,of contributions; .
(c) Th~ provision of widower's pension to widowers who are permanently Incapable

of self-support; , -
(d) The liberalization of cohtrloutlon conditions for the award of Invalidity pension.
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CZE,CHOSLOVAKIA

Introduction
'During the period under review, several significant measures designed to broaden and

improve economic and social rights were adopted and Implemented in Czechoslovakia. The
most Important among. them are the Act of 26 March 19751 amending and supplementing ,
certain provisions of the Labour Code of 16 June 1965,2 the Agricultural Co-operatives Act
of 13 November 19753 and the Social Security Act of 12 November 1975.4 These measures
do not constitute a fundamental change in the existing legislation governing labour rela
tions .and social security-which has proved satisfactory In practice-but they do represent
another step forward In those areas. -

The Labour Code Amendment Act of 1975 proceeds from the finding that, In the
main: the Labour Code fulfils its social and economic functions and that only minor
amendments are required, to Improve operational systems, to create the conditions fQr
better work discipline and for the proper and timely preparation ofproduction, to ameliorate
working conditions through Improved welfare arrangements, to enhance the working
people's k.nowledge of the ll).w and to adjust socialist legislation to the development require
ments of the State and of society.

The new Agricultural Co-operatives Act provides a comprehensive legal regulation of
the social relations involved.!n the development of the agricultural co-operative movement
(organizational relations, co-operative utilization of land, self-management of co-opera
,tlves, mutual co-operation of co-operatives, etc.). So far as economic and social rights are
concerned, the Agricultural Co-operatives Act has placed co-operative farmers on the same
level as other working people, through the legal regulation of working relations based on
the general principles of labour law.

, The new Social Security Act, too, has Improved the already effective and generally
appropriate pensions system. The first aim of the new Act Is to eliminate unjustifiable,
differences In benefits between one population group and another, and for this purpose the
social-security system Is made uniform for all workers, whether wage-earners, salarlea
employees or co-operative farm workers. The second aim is to determine the basic amou,nt
ofpension required for meeting fundamental needs. The resulting increase Is also available
to pensioners under the scheme for Individual farmers and other self-employed persons If
the pension is their only source of income and It does not reach the required level. The third'
aim is to allow for length of service, and In this connexion the pensions tax Is abolished and
the relative minimum for old-age and disability pensions is raised, as are also the absolute
maxima for employment categories I to Ill. The fourth aim Is to adapt pensions to present
wage levels. For this purpose, all pensions were Increased, as from 1 January 1976, by an
amount determined by law, being at least equal to the amount of the pensions tax. The fifth
aim is to encourage the voluntary continuance of work beyond the age of retirement in
selected categories of employment.

The effects of these changes are set out below under headings corresponding to the
relevant articles of the Universal Declaration.

I Sbirka Ztikonu (Collection of Laws), 27 March 1975, No. 7, item 20.
2 Ibid., 30 June 1965, No. ~2, Item 65. For a summary of this text, see Yearbook on Human Rights

for 1965, pp. 64 and 65.
J Sbirka Ztikonu, 19 November 1975, No. 29, Item 122.
41bid., 14 November 1975, No. 28, item 121. Translations of substantial parts of this Act into

English and French have been published by the International. Labour Office as Legislative Series,
, 1975-Cz.3.
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A. Right to social. security
(articlr 22 of tpe Universal Declaration) :

The new Social Security Act cpnfirms and further emphasi7;es and asserts the principles
on which security t,hrough pensions is based.' \

Universality , , ,
The contingencies covered are old age, loss or reduction of working ability and loss of

the family 'bread-winner. Benefits are secured to all ~orking people on the basis 'of their
work; for this reason the differences in securit~ (Insurance) arising from the variojls systems
applied in the past have been removed. The principle of urtiversality is also evident in the
provision of 'disability pensions to people of 26 years of age or over who were disabled in
their youth and cannot work for the period required (or entitlement to a disability pension
dependent on earnings. The principle of universality is ·also reflected in the provisions
concerning social pensions, which may be granted to needy persons who are not entitled
to any other pension and have either reached the age of 65 or have become totally disabled;
it is to some extep.t reflected in the prqvision concerning wives' pensions, which may
be granted to pensioned employees' wives who are old or totally disabled, are not earning
and are not entitled to any'other pension. In accordance with this principle, education al
lowances are'also paid to recipients ofold~age, disability and partial disability, retirement,
personal or social pensions in respect of all children who satisfy the conditions for payment
of such an allowance.,

Merit,
The pension insurance of workpeople (i.e. the employed or members of co~operati~es)

Is regulated differently from that of individual farmers or other self-employed persons
and/or the members of their family working with them, whose claims to a pension are of
a more limited nature (whereas the former is financed from the State budget, the latter is
financed from funds obtained from premiums paid by Jhe insured). The merit principle

'gives advantages to certain groups Of workpeople who are, for thiS purpose, included in
employment'category Ill. The size of most pensions depends on the length of employmel1t
and on' the level of earnings. Furthermore, a disabled person's pension can be recalculated
In accordance with the merit principle If he has taken up work again and earned more than
before, so that a new assessment of his pension is more advantageous to ,him. The merit
principle also underlies the provision for a personal pension for specially meritorious
workers in the economic, scientific or cultural fields, or in national defence, administration
or other public offices, and for their surviving next of kin. The principle also to some extent
underlies the provisions relating to service pensions of act!ve pilots,and certain performers.

Social welfare / .
This principle underlies, in particular, the provisions regarding minimum monthly

pension levels, disability pensions for young people and minimum levels for pensions
constit~tlng the sole income. The~social pensions, the increased education allowances for
dlsableg orphans requiring constant, care (unless they are in an Institution or are paid a
disability pension), and, .lastly, the increased pensiqns and education allowances for the
disabled are granted in accordance with thiS principle. " '

Pension claims-
Legal regulations lay down the precise conditions governing a persort's claim to a

pension, and the number of cases In which payment is optional is kept as Iow as possible.
As of 1 January 1976, the optional cases (in which pension is granted at the discretion of
the competent authority) include only the wife's pension and the partial-disability pension
granted on account of a, considerable deterioration in general living conditions (i.e. cases

, where the conditions for a partial-disability pension are not met, as 'a rule because the
income Is too high). Working' people may defend themselves against Incorrect decisions'

!

/
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concerning p~nsiorts eith~r through appeal-to the highe~ sO'cial-se~urity authorities (in the
case o( optional pensions) or through legal.channels in ,court (in the case of obligatory
pensions). In ac<;:ordance with the principle of social security-, once a c1,aim is granted it must
be honoured (Social. Security Act, sect. 71 (1».

( , - '

I.

B. Right to ~ork"

I(article 23 of the Universal Declaration) "
. -

, 1. RIGHT TO WORK, TO FAVOURABLE CONDITIONS OF WORK
AND TO PROTECTION AGAINST UNEM~LOYMENT

The right to wor!c is ,safeguarded by the fact that the local organs of the State (the
,National Committees) are obliged to secure emploYlpent tq citizens who apply for it. Provi
sion is also made for consultative services (especially in regard to vocational gUidance),
assistance in finding employment Onformation on vacancies' must be registered with these
organs) and the recommending of applicants for employment in certain organizations (Le.
enterprises concerned with production, trade, transport, etc., in offices, institutes and 'other
organizations), such recommendations being binding (the applicant may be rejected only
on legal grounds). Fon;ertain important branches of the economy, the National Commit
tees organize recruitment directly on behalf of the enterprises concerned. Apart from the
general guarantees, specific guarantees of the right to work are also proVided to ensure : (a),

. that assistance and' material security are assured to applicants for employment released from
previous jobs due to rationalization and organizational measures, or because certain work

, ,and work places are prohibited to women; (b) that employment and appropriate working
conditions are assured to citizens wlthlmpaired ability to work (Le. persons whose capacity
for work or training is more or less permanently affected by their state of health); and (c)
that attention is given to the vocational training and employment of young people (par
ticularly university graduates and specialized-secondary-school leavers).

, In this respect, the Labour Code as amended by the Act of 26 March 19755 further
enlarges,job security for persons looking after small children:\thlls, when notice Is given
for organizational reasons to a pregnant woman, a woman on maternity leave, or workers
of either sex caring for a child under 15, the employer organization is obliged to provide
SUitable new employment for these persons (and also for persons with impaired capacity for
work who do not receive a pension). The period of notice cannot expire unm thiS require
ment has been met, or until the employee reaches an agreement to the"contrary with the
employing organization (Labour Code, as amended, sect. 47 (2». -The employing organ
Ization can if necessary request assistance from Its superior organ. The prohibition of notice
has been further extended to cover pregnant employees, those on maternity leave, and both
male and female unmarried workers looking after children under 3 years old (Labour Code'
as amended, sects. 48 and 49). \ -

An important guarantee of the right to work is that the worker can be unilaterally
dismissed only on the grounds stipulated In the Labour Code. These grounds (sects. 46 and
53) are listed In the Labour Code Amendment Act of 1975; Infringement of the soplalist
social 'order was omitted from the list and emphasis was placed on non-fulfilment of the

, legal prerequisites and of the requirements for satisfactory work On cases where notice Is
given), and on the Inadmissibility of continued employment when thf1 security of the State
Is endangered.Ommedlate termination ofemployment).

The provisions on the protection of health and occupational safety (Labour Code as ,
amended, sects. 133, 135 and 136), on factory-organized Ip.eals In keeping with the prin
ciples of proper'nutrition, and on SUitable beverages to be available at or near the place of
wor/< (sect. 140. (1» were further expanded. -,

- '

5 Sbirka ZakOnu, 18 June 1975, No. 16, Item 55. Translations of substantial parts of the Code Into
English and French have been published by the International Labour Office as Legislative Series
1975--Cz.2.
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, Tli.e new regulation of labour relations for co-operative farmers in the Agricultural Co
operatives Act goes a long way towards bridging the gap between these relations and other
labour relations in the matter of'employment, particularly by applying the principles stipu-

,lated in the Labour Code to this field. A labour contract between co-operatives and their
members has recently been introduc'ed. It must embody an agreement on the kind of work
(function) to be performed by the co-operative member, the place of work' and the date on '
which work is to start. If the co-operative is unable to provide year-roj.lnd or full-time
employment, the contract must stipulate the amount of work to be done by the member
within a calend~r year. The aim of the contract is to strengthen the guar!).ntees of stable
employment for co-operative members, taking into account their abilities, working expe
rience and skills. The contracts are similar to employment contracts, but are modified to
suit the conditions in co-operatives.

Towards the end of 1975, 7,376,000 of the total Czechoslovak population of14,857,145,
I.e. 49 per cent, were economically active, and of that number 3,527,000 were women. The
number of people of productive age capable of work amounted to 8,239,000,' ot whom
810,000, I.e. 9.8 per cent, were students and apprentices.

2. RIGHT TO JUST AND FAVOURABLE REMUNERATION

The constitutionally guaranteed right to remuneration for work done according to its
'quantity, quality and social importance is elaborated in the Labour Code and in the Agri
cultural'Co-operatives Act, which apply to an overwhelming majority of the Czechoslovak
population. Remuneration for worK is governed by regulations in keeping with the prin
ciples stipulated in these laws. It fulfils four fundamental purposes: alimentary or social
(securing the standard of living of the employed person and his family); Incentive (depen
dence on quantity and quality of work); compensatory (compensation for disadvantages
connected with the performance of certahl types of work); and regulatory (influencing both
the stability and the mobility of labour). In matters of remuneration, no distinction can be
made on grounds of sex, religion, ethniC origin, nationality or any criterion t~at is not based .
on the evaluation of the actual work done.

Pursuant to part IV of the new Social Security Ac~, concerning social welfare, the State
provides assistance to citizens whose living conditions have deteriorated and who cannot
overcome their difficulties without the help of society, and to citizens whose means- of live
lihood are not otherwise guaranteed, for example through- sickness-insurance benefits
(health insurance) and pension insurance or other payments and services rendered under
separate regulations. Welfare services, including benefits, are also prOVided for citizens who
need them owing to speCial circumstances (Social Security Act, sect. 80). ' .

C. Right to rest and leisure
(article 24 of the Universal Declaration)

Working hours have not undergone any substantial change. In 1968 they were
reduced, with no cuts in wages, to a five-day working week of 40 to 42.5 hours. The Act
of 26 March 1975 deals with the uneven distribution of working hours In certain branches,
such as agriculture, forestry, transport and other fields ofactivity ofa seasonal nature, where
departures from the regular distribution of working hours are permissible If they can
Increase efficiency or contribute towards better services for the population (dlsttlbution of
working hours over a period longer than four weeks, If need be over the whole year). It Is
thus possible In agriculture, for Instance, while observing the stipulated weekly working
hours, to vary the length of the working day according to the season. In Winter, the weekly
working hours can be distributed over le!>s than six work days In a week.

Irregular working hours with a longer period for the calculation of average weekly
working hours are, however, permissible only In so far as they are necessary and do not
conflict with economy of operation, occupational safety and the requirements of health.

The provisions governing holiqays with pay have remained essentially unchanged
(Labour Code, sects. 100-110). The basic leave Is two calendar weeks; an employee who,
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by the end of the current year, (a) i:J.as been employed for at least five years since reaching
the age of 18, or (b) has not yet reached the age of 18, or (c) has reached the age of 50, is
entitled to three calendar weeks' leave; leave of four calendar weeks is granted to an
employee who has worked for 15 years since reaching the age of 18. The length of employ
ment Includes various supplementary periods, such as that taken up by looKing after a child
up to the age of three (In the case of women), service in the armed forces, successfully
completed studies or post-graduate courses, membership in a co-operative production plant
(which may be an agricultural co-operative), care of a disabled relative, the time during
which the employee was in receipt of an allowance before" being placed or starting new
employment, and the time spent under detention if the eventual verdict is not guilty.
Special leave Is given to: (a) apprentices-four calendar weeks; (b) apprentices in the mines
working underground on their apprenticeship-five calendar weeks; (c) teachers-eight
calendar weeks; (d) nursery-school teachers-four calendar weeks. The following condi
tions apply for leave claims: the employee must have worked in the organization for at least
five months (qualifying period) and at least 75 days in the current calendar year; these
conditions do not apply to employees who change their employment by reason of personnel
recruitment carried out by,Jhe National Committees (see sect. B (1) above) or because of
organizational changes, for health reasons or in connexion with the care of a child (the last
named reason was valid until 1975 only for mothers, but has been extended under the Act
of 26 March 1975 to all working women who take permanent care of a child, I.e. also to
women who take a child In permanently for adoption or because its mother has died, as well
as to foster-mothers who are given charge of a child under the Foster Care Act of 28 April
1973).6

People working permanently underground or under particularly difficult conditions or
under conditions that are hazardous to health are entitled to supplementary leave (one
calendar week); if they fulfil two of the conditions for such leave (e.g.. miners working under
the influence of ionizing radiation), they are entitled to double supplementary leave. People
whose working hours are unevenly distributed over the calendar year, or other working
people if their work depends essentially on weather conditions, are entitled, under section
18 .of the decree of 23 April 19757 concerning the application ohhe Labour Code, to two
days' extra leave, up to a maximum of one week, for every week of leave taken In the slack
period (e.g. in agriculture during the whi.ter). Under sections 53-57 of the new Agricultural
Co-operatives Act, the rights of the members of co-op~rativefarms have been adapted to
the principles applied in the Labour Code to people working in other spheres.

The legal arrangement ofworking hours and paid leave Is only one of the constitutional
guarantees of the right to rest; the second guarantee is the care taken by State and social·
organizations to ensure that working people use their free time to the full for their recreation
and cultural life (art. 22 of the ConstitutionS). This is achieved, on the one hand, by means
of health (social) Insurance benefits, such as a stay at a health resort, selective recreation
and recreation for children, and, on the other hand, by means of a vast network of recrea
tional, sports, cultural, etc., facilities administered for the most part by trade-union organ
izations and organizations for workers' recreation at home and abroad:

D. Right to an adequate standard of living
(article 25 of the Universal Declaration)

The situation as reported earlier remains essentially unaltered. The basis for a decent
standard of-living for citizens is their participation in SOCialized labour and the remuneration
granted for the quantity, quality and social significance 'of the work performed (Labour
Code, sects. 111-123; Agricultural Co-operatives Act, sects. 58-59). An important principle
is applied as regards wages: the employing organization is obliged to pay wages to an

6 Sbirka Zakonu, 4 May 1973, No. 15, item 50.
7 Ibid., 9 June 1975, No. 15, Item 54.
8/bid., 11 July 1960, Item 100. For extracts, see Yearbook on Human Rights/or 1960, pp. 86-90.
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, . employee in accordance with. the appr~priatewage regulations or collective agreements; it
is forbidden to make othe~ monetary payments in connexion with.an employer/employee
relatiohship. The. wage regulations also govern wage t~riffs, and the lowest wages paid
(particularly by the hour) correspond to the minimum wage. .

In' addition to wages, the workpeople are given various important benefits froni the
social cpnsumption funds ..For this purpose, State and co-operative organizations develop

, comprehensive programmes for the workers (iJ;lcluding co-operative farmers), based on the
, fact that socialist'enterprises and other employip.g organizations should fulfil not only eco~

110mic but also social functions which are a condition for the development of th~ human
. personality. Socialist organization~ therefore establish prerequisites'fon~ccupatioi1al safety

and health at work and for the development of preventive al1d medical care, they improve
the organization and technology ofwork in accordance with the human sciences, especially
psychology, ergonomics and sociology, they ,provide for canteen meals and they help to 
satisfy the housing needs of employees and thefr families, anp to regenerate tlie physical
.and mental abilities Of the workers through the appropriate utilization of leisure for ,further
education, recreation, sports, cultural life, and so on.

o The right to social security (in accordance with the Social Security (Minimum Stan
dards) Convention, 1952 (No. 102) of the'International Labour Organisation) includes (a)
security in case of temporary incapacity for work due to illness or accident, (b) security for
mothers in cases of pregnancy and maternity, (c) assistance in educating children, (d) secur
ity in case of disablement, (e) security in old age, and (j) security for members of tHe family
and surVivors in case of loss of the bread-winner.

Since demands on the labour force are steadily increasing, it is not necessary to arrap.ge
for security in bse of unemployment. If, exceptionally, following rationalization and re
orgahization,an employee is without a job immediately after his ,discharge, he is given an
allowance amounting to 60 per cent of his average monthly earnings, up to a maximum of _
1,800 koruna per month, for a maximum period of six months; the amount is reduced by
half for a further period. not exceeding six months. The allowance is granted by the district·
National Committee (Decree of the Federal Ministry of Labour and Social Affairs of Huly
1910).9 -

All citizens are entitled to free medical and preventive care, including medicines
(Public Health Act of 17 March 1966).10 Material security in case of disablement is provided
for the workers according to the duration of their employment, and amounts to 60 to 90
per cent of the net daily wage (for the first three days it is reduced to, 50 to. 70 per cent,
though in some cases of disablement no reduction is made). Under the Workers' Health
Insurance Act of6 July 1956,Il the Co-operative Farmers' Sickness Insurance Act of4 June
196412 and the Mother and Child Security Act of 27 April 1976,13 the maximum net daily
wage in a five-day working week in accordance with which sickness benefits are estimated
amounts to 170 koruna. -

The new Social Security Act also regulates soCial assistance by the State to citizens
,,'needing help. The services and benefits provided under st;:ction 80 of the Act include, as
. to the former, educational and advisory assistance in the family and social sphere, social

and legal protection, care of citizens whose ability to work has been impaired, home nursing
services, mealS for pensioners, care in appropriate institutions, advantages for certain cate
gories of physically handicapped persons, cultural and recreational facilities for pensioners,
institutional care, including possibilities of daily and weekly stays and interest-free loans; \
and; as to the latter, material assistance and lump-sum or recurrent ~ash payments.

9 Sb{rka Zlikonu, '17 July 1970, No. 22; item 74.
10 Ibid., 30 March 1966, No. 7, item 20. For a summary of thiS Act, see Yearbook oh Human Rights

.for 1966, p. 97: .
- 11 Sbirka Zlikonu, 19 July 1956, No: 20, Item 54.

(2 Ibid., 15 ~uBe 1964, No. 45, Item 103.
(3Ibid., 7 May 1976, No. 9, item 50.
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E. Right to education
(article 26 of t~e Universal Dec(aration)

1. ACCESSffiILITY OF EDUCATION.

The citizen's right to education; as guaranteed by article 24 of the Constitution, Is
secured by appropriate 'laws, In particular the Education Act of 15 December 1960,14 the
Apprenticeship Act,ofJ2 December 19581s (as amended and supplemented by subsequent
acts and by_ the Labour Code), the Grammar Schools Act of 19 December 196816 and .the
Universities Act of 16 March 196617 (as amended and supplemented by subsequent acts).

The whole body of schools and educational establishments forms a unified and
complete educational 'system, the components of which (kindergartens, basic nine-year
schools, grammar schools, secondary vocational schools, universities and colleges) are
Interconnected. Over and above this system, there Is the system ofadvanced scientific work
In which completion of a thesis opens the way to the successive post-graduate degrees of
Candidate of Sciences· and Doctor ofSciences. Education In science is proVided for grad
uates of universities who have voluntarily applied for it and are qualified to work in research
instltlites, at universities and colleges, in central State bodies, and so on.

Education is free of charge. No fees are paid at any kind of school; including univer
sitles; no fees are paid for examinations or for graduation; the primary and secondary
schools proVide the prescribed textbooks free of charge. The education provided at instl
t~tes of academies of science and at universities and colleges is also free of charge. Regular
students at universities and some students at secondary schools receive scholarships (social,
proficiency and other scholarships). Those who undertake post-graduate studies leading to
the degree of Candidate of Sciences or Doctor of Sciences receive monthly scholarships of
1,600 to 2,200 konifJ.a; the amount of the scholarship is determined on the basis of previous
practice, work results and results in- the entrance examination; the scholarship may be
increased, within established limits, in the course of post-graduate study. From 1 October
1975, by a government decision, the principles of which were published in the Post-gmd
uateStudies Act of 19 May 1975,18 a post-graduate scientific study scheme was Introduced.
Those who study under this s(;heme at a training establishment remain in employment
contact with other organizations, and their study Is directed towards the needs of such
organizations (the subject of their thesis is selected by the organization which sends them,
in agreement with Its superior central organ). These students receive from their sponsoring
organization a scholarship equal to their average monthly earnings before they began their
post-graduate scientific studies; the training establishments conclude agreements with the
sending organizations regarding guarantees for studies of accepted post-graduate students,
including accommodation and coverage of expenses connected with studies, and expenses
for sending such students on study trips in Czechoslovakia and abroad.

2. CHOICE OF EDUCATION

Basic education is compulsory and is given in primary schools, mainly in the pupils'
pla<;e of residence, so that they can go to school regularly, on foot or by the safe public trans
p~rt facilities.

After completing compulsory school attendance, a young man or woman acquires legal
status under the labour law (sect. 11 of the Labour Code). Thus he or she deCides whether
to continue studies or enter into apprenticeship or employment. The employing organiza-

14Ibid., 28 December 1960, No. 82, item 186.
IS Ibid., 30 December 1958, No. 37, Item 89. For extracts, see Yearbook on Human Rightsfor 1958, .

p.38.
16 Sbfrka Ztikonu, 22 December 1968, No. 46, item 168.
17 Ibid., 30 March 1966, No. 7, Item 19. For a summary of this Act, see Yearbook on Human Rights

for 1966, pp. 97 and 98.
18Sbfrka Ztikonil, 23 June 1975, No. 17, item 59.
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t1on, Jnconcluding an apprentl~eship or employment c()ntract, and on the occasion ofother
significant .steps concerning young people,must request the opinion of the parents (legal ,
representatives). ' , ; . , .

. The'schools legislation also respects the provisions of section 32 of 'the Act, of
4 December 1963 on the Family Code19 to the effect that'''the decisive role in the education
oC child~en is played by their parents:'. Parent!' are authorized and obliged to represent their
children and to administer their affairs while 'they are, minors (sect 36), 'that is, to act on

, theirb~half in the administratlv~,proceedings fnentloned i~ section 1 above. ,

.11 Sbirka Ztikonu; 13 December 1963, No'. 53, item 94. See'also Yearbookon'Human Rights/or 1963, ;
p.85. I • ' ' ',,' ,,' , '
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DEMOCRATIC YEMEN
.\

Introduction '

, During the years 1975 and 1.976, in spite of limited material and technical possibilities,
there' took place in the People's Democratic Republic of Yemen important developments
in the field "Of the application of human rights, more especially in the areas of educati.on,
health'lthe improvement of the standard of living of'citizens and the extension to them of

. opportunities to participate actively "in government. . '
Among the principal developments was the promulgation of the Penal Code and Rules

of Crimina! Procedure of 19'76. The new law is characterized by a more humane approach
than that of previous legislation on the subject, a feature that emerges clearly in the new,
light penalties laid do~n, the power conferred on the court to impose a penalty lower than
t\1e prescribed minimum in certain circumstances, the fact that it is forbidden to impose
a penalty heavier than that in force at the time the crime was committed, the abolition of
'the death penalty save as an exceptional, temporary measure, etc. The law also seeks to
promote the reform of the prisoner by requiring the competent authorities to direct their
efforts towards hi~ reintegration in the community. - .

The year 1976 saw the drafting of a labour law and an electoral law. These two laws,
which will be promulgated In 1977, will play an important part in enhancing the practice
of-human rights in the People's Democratic Republic of Yemen.

Legislative and otperdevelopments that have occured in the field of human rights
during the period under review are set out below according to the sequence of articles in
the Universal Declaration of J-!uman Rights.

A. Right to life, liberty and security, of person
(article 3 of the Universal Declaration)

The law guarantees and protects the personal freedom and peaceful life of citizens'
(Penal Code, 'arts. 2 (1) and 6 (2)). Furthermore, the death penalty has been abolished save
as an exceptional, temporary measure.. '

B., Prohibition of torture and cruel, inhuman or degrading
treatment or' punis!tment

(article 5 of the Universal Declaration)

, It is forbidden by law to torture any person, to extort a confession from him or to treat
him in aninnuman way (Penal Code, art. 6 (2); Rules of Criminal Procedure,-art. 9 (3)).

f

C. Equality before the law; riglit to an effective remedy
I (articles 7 and 8 of the Universal Declaration)

. In pursuance of article 34 of th~ Constitution, which provides for the equality of all
citizens in their rights and obligations, irrespective of their race, origin, religion, language,
education or social position, article 7 (2) of the Penal Code and article 8 of the Rules of
Criminal Procedure provide that all persons are equal before the law and before the courts
Without any distinction.

Article 7 (2) of the Penal-Code provides that every citizen is entitled to have recourse
to the courts for the protectlo6 of his legal rights and interests; furthermore, the law guar~
antees this protection (Penal Code, art. 2 (1)).
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D. Right not to be subjected to arbitrary arrest or detention
(article 9 of the Universal Declaration) ,

Article 6 (2) of the Penal Code makes it illegal for any person to b'e arrested or detained
'except in accordance with the law. '

I E. Right to a fair and public hearing
(article 10 of the Universal Declaration)

Article 17 of the Rules of Criminal Procedure provides that the courts are independent
in the exercise of their functions, obliged to observe the Constitution and the law, and not
bound by precedent in the investigation and determination of judicial matters. The courts
sit in public except where the public interest or the Interest of the parties to an action
requires that publicity be dispensed with (Rules of Criminal Procedure, arts. 19. (l). and
330 (1).

F. Presumption of innocence; right to all the guarantees necessary for defence;
non-retroactivity of criminal law

(article 11 of the Universal Declaration)

An accused person is presumed innocent until proved guilty (Rules of Criminal Proce
dure, art. 9 (2». An accused person may conduct his own defence or appoint counsel to do
~o and is entitled to legal aid (ibid.• art. 15 (1) and (2». No one is held criminally responsible
under the law unless he has committed a crime specified therein. On the other hand, laws
that remove liability to penalties or reduce penalties can be applied to actions committed
before the entry into force of such laws (Penal Code, arts. 8 (1) and 9 (2». -

,G. Protection against arbitrary interference with privacy
(article 12 of the Universal Declaration)

Dwellings are inviolable and may not be entered except in accordance with the law.
The privacy of correspondence and of all means of communication is also guaranteed and
may not be breached except in the circumstances specified by law (Penal Code, arts. 6 (3)
and (4». Articles 221 and 223 of the Penal Code,provide legal protection against any inter
ference of this kind.

H. Marriage and the family
(article 16 of the Universal Declaration)

On 4 September 1976, the Minister of Justice and Waqfs issued a ministerial decree
bringing into force the Explanatory Note to the Law Concerning the Family promulgated
in January 1974. That law contained provisions relating to the equality of both spouses in
rights and obligations (art. 2), State support for the family and maternal and child care
(art. 29), the consent of both parties as a basic condition for the contracting of matrimony
(art. 5) and various other subjects. The issue of the Explanatory Note by the Ministry of
Justice ensures that the law will be interpreted and applied in the same way throughout the
Republic, thus guaranteeing that the important social development achieved by its
promulgation will be followed through.

I. Right to take part in government
(article 21 of the Universal Declaration)

At the beginning of 1976, work was completed on the drafting of the electoral law
under which elections are held in the various governorates of the Republic to the Local
People's Councils, which are the organs of local government. As these elections would be
the first of their kind in the People's Democratic Republic of Yemen since the ending of
foreign rule In 1967, It was decided, in accordance with a resolution of the Central
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Committee of the unified political org/anization, tht) Popular Front, to apply the draft elec
torallaw on an experimental basis in the largest of the country's governorates, the fifth, and

, to extend it to the rest pf the Republic if it proved successful. In the summer of 1976, the
Local People's Council was constituted in the Fifth Governorate by means of free, uni
versal, equal and direct elections, as provided in article 114 of the Constitution of the
People's Democratic Republic ofYemen. Sinceits formation, the Council has been success-
fully discharging the tasks of local government. ' . \ '

In the light of this successful experiment in the Fifth Governorate, extensive,prep
arations are now being made for elections to Local People's Councils throughout the
Republic. '

J. Right to social security; right to an adequate standard of living;
right of motherhood and childhood to spel;ial care and assistance

(articles 22 and 25 of the Universal Declaration)

Pensions
On 24 March 1975, a law concerning pensions was promulgated. Under this law, all

workers in the public sector are entitled in case of incapacity to receive a retirement pension
sufficient to enable them to live in dignity. In case of death, the pension is paid to the family
of the deceased. The promulgation of this law is regarded as an important developm~nt in
the field' of social security arrangements. '

Standard of living
, The State continuously strives to improve the standard of living of the citizen to the

extent that possibilities allow. In 1975-1976, steps were taken to increase theJncomes of all
workers-in the public sector. On 24 March 1975, a law was promulgated un{!er which the
salaries of State employees were increased by 5 per cent, and under Ministerial Order No.
8, ~ssued in May 1976 by the Minister of Employment and the Civil Service concerning the
assessment of the salaries and grades of employees in the public sector, the salaries of these
employees were raised in varying proportions determined by competence, experience and
devotion to duty and amounting in some cases to as much as 25 per cent of the former
salary. It may be mentioned that the prices of foodstuffs and basic services available to
citizens are stable and are not affected by the world-wide Increase in prices. Any such
Increase 'is borne by the price stabillzatlon fund established In the Ministry of Trade and
Finance In July 1974.

Health care
In the field of health care, ~hlch is available free to all citizens, mention may be made

of the establishment in 1975 of a Faculty of Medicine within the University of Aden. This
faculty, In addition to the various Institutes of nursing, will play a major role In providing
the Republic with the necessary skills In this field and making It Independent of foreign,
assistance.

Maternal and child health care
During 1975-1976, nine new maternal and child health care centres were opened In the

various governorates of the Republic. The activities of these centres Include:
(a) Training of mld~lves,who continue to play an Important role, especially In rural

areas, and attaching them to maternal and child health care centres;
Cb) Distributing dairy products and other foodstuffs to children and mothers suffering

from malnutrition;
Cc) Conducting Immunization campaigns against tuberculosis, smallpox, poliomye

litis, whooping cough, tetanus and diphtheria;
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(d) ParticiPati'ng actively in the dissemination of health education, using the official
Information media-television, radio and the· press-and organizing lectures in co-ordi
nation with the Women's Union of Yemen, 'Which is t.he mass organization for women.

K. Limitation of working hours
(article 24 of the U'1ive~sal Declaration)

In March 1975, the Sixth Genera"Conferen~eof the unified political organization, the
Popular Front, limited working hours in the public sector to eight hours per working day.
This arrangement has since been in force throughout the public sector.

.L. Right to education
(article 26 of the Universal Declaration)

Everyone in the People's Democratic Republic or Yemen has the right to education,
which the Stflte is endeaVOUring to develop widely and rapidly. Between 1969 and 1975 the
number of pupils of. both sexes In primary schools rose by more than 100 per cent; the
number of female pupils increased during the same period by approximately 400 per cent,
education for girls not having been encouraged by the authorities in the past. The number
of preparatory and secondary schools, including vocational schools, rose to approximately
~OO in 1976. In 1975, in pursuance of Law No. 21' of that' year, the University of Aden,
comprising a number of theoretical and practical faculties and institutes, was founded.
Thanks to the foundation of the University and the Increase in the number of scholarships
offered by friendly States, hundreds of secondary-schoolleavers now have the opportunity
of receiving higher education, on conditions that are applicable to all alike, foremost among
them being the possession of the necessary aptitude. By a decree ofthe Council ofMinisters
promulgated ,in, 1976, school fees were abolished and education became free as far as the
secondary stage; students In the fa~ulties and Institutes of the University of Aden receive

- reasonable monthly grants from the State.
The First Educational Conference, held In September 1975 under the, auspices of the.

Ministry of Education, recommended that the competent authorities should fix a minimum
employment age so as to prevent pupils from taking up employment at an age when they
should still be studying and to ensure that they continued their education. In response-

"to thiS recommendation, the Minister of Employment and the Civil Service issued, on
24 November 1976, an order fixing the minimum employment age in such a way as to
ensure that pupils completed the first eight years of general education. This Is regarded as
another step in the direction of compulsory education. .
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A. Right to just and favourable conditions of work; right to rest
(articles 23 (1) and 24 of the Universal Declaration)

The Working Environment Act, No. 681 of 23 December 1975,1 which will become
fully effective on 1 July 1977, replaces the existing three workmen's protection acts. The
purpose of the new Act Is to prOVide a safe and healthy working environment which will
at all times be In keeping with the technical and social progress of society. It differs from
the existing workmen's protection acts In the follOWing principal ways:

(a) Such matters as long-term effects on health and the Importance of correct working
positions are also covered under the new Act. In all trades and businesses, Including small
scale enterprises, safety and health arrangements are to be made by personal contact
between employer a,nd employees, and training programmes are to be set up for the
personnel concerned with safety. Industrial health measures, such as plant health services
and Industrial medicine clinics, wllI be expanded, as wllI the practice of giving medical
examinations for the purpose of preventing the choice of an unsuitable type of work and
thus reducing the risk of Injuries. The Act also sets out rules on protection against occu
pational diseases or Injuries caused by dangerous or harmful working processes or methods
and Introduces a mandatory daily period of rest of not less than 11 hours and a weekly
24-hour rest period for everybody; the latter provision Is particularly Important for
those employed In agriculture and social and health Institutions.

(b) The Working Environment Fund, whose purpose Is to promote a better working
environment through information and training and by other SUitable means, wllI be
expanded, on the basis of a charge payable by employers, to become a financially sound
Instrument of information, training and targeted research of problems related to the
working environment. ,

The period 1975-1976 also saw the Issue of several administrative regulations aimed
at imprOVing safety at work. .

A number of campaigns were launched in order to bring about satisfactory health
conditions in various vocations. These efforts included control of silicosis dangers In Iron
and steel foundries, elimination of the chemical effects of the use of styrene and similar
solvents, and reduction of noise In the building and mineral water Industries and other
enterprises with a high noise level, such as plants manufacturing concrete building blocks,
and wood-working and metal-processing Industries.

The Directorate of Labour Inspection has prepared a slide series entitled "Your
working environment at the building site". This series will be used in connexlon with future
building and construction campaigns. It points to the special hazards in the building and
construction sector and goes on to show how to achieve a safe and wholesome working
environment through the use of safety devices such as hard hats, fences and scaffolding.

B. Right to equal pay for equal work
(article'23 (2) of the Universal Declaration)

Act No. 32 of 4 February 19762 introduced equal pay for men and women. Pursuant
to thiS Act every employer must, where not already covered by collective agreement,
provide equal pay for men and women employed at the same working place and doing equal

I Lovtidende, part A, 1975, pp. 1951-1963; see also International Labour Office, Legislative Series,'
1975-Den.I.

2 Lovtidende, part A, 1976, p. 64; see also International Labour Office, Legislative Series, 1976-
Den. I. .
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work. If a wage-earner Is dismissed for having demanded equal pay, the employer must pay
compensation: " .

c. Right. to education
(article 26 of the Universal Declar.ation) .

I

, Executive Order No. 179 of 8 March 19763 provides Instruction for non-Danlsh-
speaking pupils In conformity with the Elementary Ed\lcation Act. '\

3 Undervisningsministeriets bekendtgt)relse, No. 1(9,8 March 1976.

, '
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Introduction

I During the period under review a number of legislative and administrative measures
for the improvement and further development of human rights in various fields were taken
in Finland. The most Significant ofthese was the ratification and entry into force in Finland
of the International Covenants on Human Rights and the Optional Protocol to the Inter
national 'Covenant on Civil and Political Rights. At the same time, Finland ,made the
declaration envisaged in article 41 of the latter Covenant to the effect that Finland recog
nizes the competence of the Human Rights Committee to receive and consider commu
nications by a State party' claiming that another State party is not fulfilling its obligations
under the Covenant. l

The main feattlres of the other relevant legislative and administrative measures are·
described below.

A. Equality before the law
(article 7 of the Universal Declaration)

According to article 5 of the Constitution Act, all Finnish citizens are equal before the
law. Consequently, women have enjoyed the same civil and political rights as men.
Nevertheless, Act No. 112 of23 April 1926 on the-capacity ofwomen for State offices, while
recognizing in principle that women are qualified for all State offices, had proVided for th~

possibility of making restrictions by decree as regards certain offices which were considered
to be unsuitable for women. The latest decree enumerating such offices was Decree
No. 445 of 25 August 1961. The list contained in that Decree comprised certain offices
in the army, the military courts, the police and the prison service as well as certain
posts as teachers of gymnastics, sports and hygiene for boys. On the other hand, the
Decree contained a list of State offices to which only women could be appointed. Both the
Act and the Decree mentioned above were repealed by Act No. 1020 of 19 December 1975 ;2.
all legal restrictions in thiS regard have thus been abolished.

\

B. Administratio'n of justice
(articles 8-11 of the Universal Declaration)

The close co-operation between the NordiC countries in many fields'has made it neces
sary to make certain arrangements in order to facilitate court proceedings in ,cases haVing
links to two or more of these countries. For thiS purpose, the two laws referred to below,
which are based on agreement among the NordiC countries, were enacted.

Act ~o. 349 of 23 May 1975 on the obligation to appear before the court' of another
Nordic country in certain cases3 provides that a Finnish court of law may summon a person
over 18 years of age who is a reSident of Denmark, Iceland, Norway or Sweden and is
sojourning in one of those countries to appear as a witness in a case before it ifhis testimony

1 The International Covenant on Economic, Social and Cultural Rights was brought into force in·
I, Finland by Decree No. 106 of 16 January 1976, appearing In Suomen Asetuskokoelma (Official Statute

Gazette of Finland) (hereinafter referred to as AsK), No. 106/76. Those provisions of the International
Covenant on Civil and Political Rights which fall within the field of legislation were approved and ,
Incorporated in Finnish law by Act No. 107 of 23 June 1975 (AsK. No. 107/75); the Covenant as a
whole and the Optional Protocol to It were brought Into force In Finland by Decree No. 108 of 30
January 1976 (AsK. No. 108/76). '

2 AsK. No. 1020/75.
3 AsK. No. 349/75.
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is considered to be particularly important. In, considering resorting to such a summons, the
court must take inl0 account the significance of the case and the difficulties that may be
caused to the witness by the distance involved: The summons must be issued by the court '
or by its presiding judge. The witness will be paid compensation from State funds for eto- I

nomic loss as well as for travel and maintenance expenses. If the witness has been
summomid at·the request of a private party or at the initiative of the courUn a civil case,
the court must decide whether the amount of the compensation shall be repaid to.the State
in whole or in part by the party concerned. Similarly, a person who is a resident of Finland
and is sojourning there or in another Nordic country is under obligation to obey a summons
issued by a court in Denmark, Iceland, Norway or Sweden. The law is the same ifthe person
concerned is a resident of another Nordic country but is sojourning in Finland.

. The second act to be mentioned in thiS connexion is Act No. 601 of 9 July 1976 on
the summons of the defendant in a criminal case to the court of·another Nordic country.4
According to thiS Act, the appropriate Finnish authority is duty bound to give notice'of a
summons issued by a court in Denmark, Iceland, Norway or Sweden by which a person who
resides in Finland or in another Nordic country and is sojourning in Finland is summoned
'to be a defendant in a criminal case. Such a person may 'not, during the time he stays in .
another Nordic country in response to the summons, be prosecuted or punished for any
offence committed before his arrival other than that mentioned in the summons, nor may
he be extradited to a third State, unless he cons~nts before the court to such measures or
remains in the country for more than 15 days after he has received permission to leave.

An important novelty from the point of view of court practice in criminal cases is Act
No. 466 of 3 June 1976 amending the Penal Code.s For each particular offence the Penal
Code provides a scale fixing the minimum and maximum punishment. It is the task of the
court to determine, within the framework of that scale, what the punishment shall be in
each specific case. When using thiS discretionary power, the court is. gUided by certain
generally accepted principles. The purpose of the amendment is to codify these principles

, in order to secure a coher~nt practice in all courts. With thiS in view, the aggravating and
mitigating grounds to be taken into consideration in determining the punishment are accu
rately specified. As a general rule, it is provided that the punishment sh~1l be proportioned
to the harmfulness and danger of'the offence in question and to the guilt of the perpetrator
as it is revealed by the offence. .

It is considered that in the following cases there are aggravating circumstances: ifthere
was systematic organization of the criminal activity; if the perpetrator committed the
offence as a member of a group organized for the purpose of committing serious crimes;
if the offence was committed against payment; or if the perpetrator had a previous' criminal
,record, provided that its relation to the new offence indicates, by the similarity of the
offences or in other ways, indifference to the-commands and prohibitions of the 1l1w.

On the other hand, the follOWing are considered to, be mitigating circumstances: if the
offence in question was committed under the influence of threats or pressure; if the perpe
trator was led to commit the offence by a strong human sympathy or by an exceptional or
unexpected enticemeht which weakened his ability to obey the law; or if the perpetrator,
on his own initiative, has endeavoured to prevent or to repair the effects of his offence or
to assist in clearing it up.

If the offence has had, or the sentence of the court will have, consequences' for the
perpetrator which, together with the punishment, would lead to an unreasonable result in
view of the nature·of the offence, that fact will be taken into consideration in the determi
nation of the punishment. .

Another 'legislative reform having a bearing on the administration of criminal law is
Act No. 135 of 13 February 1976 on conditional punishment.6 Conditional punishment was

4 AsK, No. 601/76.
5 AsK, No. 466/76.
6 AsK, No. 135/76.
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previously regulated by Act No. 44 of 20 June 1918. This was replaced by the new Act, the
purpose of which is to widen the possibilities of using this form of punishment and, th'us,
to diminish the number ofconvicted persons detained In prisons. According to the new Act,
a sentence of at most two years' imprisonment Inflicted for one or more offences may be
ordered suspended. Similarly, the payment of a fine, regardless of its amount, may be
suspended so as to avoid the possibility that the convicted person, because of the lack of
money, would have to go to prison instead. As a general rule, a sentence of imprisonment
may be suspended when the maintenance of general law and order does not require a firm
sentence in a partICular case. The payment of a fine may be suspended only In certain
circumstances. When a suspended sentence of Imprisonment Is considered to be insuffi
cient for the offence In question, the perpetrator may be sentenced to 'an unconditional fine
In addition to'the suspended sentenc.e of Imprisonment. '

A punishment may not be suspended If the perpetrator has, during the preceding three
years;been sentenced to Imprisonment for more than one year, urtless there are particular
reasons for an exception.

The period of probation to be fixed by the court in connexlon with conditional punish
ment is at least one year and at most three years.

\

.If during the probation period the convicted person commits an offence for which he
is sentenced to Imprisonment, the court may order the previous conditional punishment
to be executed, provided that the perpetrator has been prosecuted for the new offence not
more than a year after the end of the probation. Ifthe.punishment for the new offence is
more than one year's Imprisonment, the previous conditional punishment shall In any case
be ordered to be executed.

When a person receives a suspended sentence, he must be Informed of the grounds
on which the punishment may be ordered to be executed.

Act No. 320 of 16 May 1975 amending chapter 21, article 5, of the Penal Code7 should
be mentioned in this connexlon. The purpose of this amendment Is to Improve the personal
safety of the individual by increasing the punishment for simple assault in cases where it
is directed against a person who Is unable to defend himself because of age or invalidity.

Act No. 336 of 23 May 1975 on the return of persons having seized a civil aircraftB has
International bearing. According to this Act, a person who Is suspected of having seized or
otherwise illegally taken possession of a civil aircraft may be returned from Finland to the
State where the aircraft is registered, provided that the application of such a procedure has
been agreed upon between Finland and the State of registration. The suspected person may
be returned only if there is eVidence showing his probable guilt. A Finnish citizen suspected
of such an offence, however, may not be returned. Instead, he is to be prosecuted and
punished In Finland. If the suspected person Is not a citizen of the State where the aircraft
is registered, he may, prOVided that it has not been agreed upon otherwise with the State
of registration, be prosecuted and punished in Finland when special reasons so reqUire. If
the person whose return is requested Is also suspected of a serious crime committed in
Finland, and the latter crime has caused damage to a Finnish citizen or juridical person or
to a citizen or jl\rldlcal person of a third State, his return to the requesting State may be post
poned until he has been prosecuted In Finland and has served any sentence Imposed upon
him. In the procedure concerning/the return of a person suspected of seizing an aircraft,
the relevant provisions of Act No. 456 of 7 July 1970 on extradition9 and of Act No. 270
of 3 June 1960 on extradition between Finland and the other NordiC countrleslO are to be 
applied.

7 AsK. No. 320/75.
8 AsK. No. 336/75.
9 AsK. No. 456/70; see Yearbook on Human Rights/or 1970. pp. 90-91.
10 AsK, No. 270/60; see Yearbook on Human Rights/or 1960. pp. 128-129.
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C. Right to take part in governme{lt
(article 2J' of the Universal Declaration)

'The legal age of majority. Has been lowered at relatively short intervals. Having orig
ilially been 21 years, it was first lowered to 20 years by Act No. 342 of 30 May 1969. By Act

.No. 457 of 3 June 1976,11 amending the Guardianship Act, it was further lowered to
18 years. , '" .

, Th~ last amendment has entailed a number of other amendments to' rele:\ant parts of
other laws. The most' important of tnese is the amendment made to the Parliament Act,
which is part of the Finnish Constitution. According to this amendment, a person who has
reached the age of majority, that is to say, the age of 18 years, is eligible for membership
of Parliament.1 2

D. Right to rest, leisure and periodic holidays with pay
(article 24 of the Universal Declaration)

During the period under review, legislative measures were taken In order to provide
persons who carry on small enterprises or agricultural enterprises with the possibility of
having an annual holiday without losing their earnings during the holiday and endangering
their own and their famify's or other dependants' livelihood.

According to Act No. 393 of 14 May 1976 on annual holiday compensation for persons
carrying on a small enterprise,13 persons envisaged in the Act are entitled to compensation
from State funds for days they take off from their wo'rk In order to have an annual holiday
If they.meet the following requirements:

(a) They must have been carrying on such an enterprise during the whole preceding
calendar year;: \ \

(b) The number of days worked during the preceding calendar year by employees of
the enterprise, other than members of their families, must not have exceeded 252;

(c) Their Income during the preceding calendar year must not have exceeded the
maximum amount laid down annually by the Council of State;

(d) They must not be entitled, under any other law, to six days' annual holiday or
more, or to corresponding compensation; ,

(e) They must bind themselves to take an annual holiday of at least six days, which
may be taken in two parts.

. If there are more applications than can be covered by the assets reserved for this
purpose In the State budget, priority shall be given to those whose need is the greatest,
taking into consideration their economic and social circumstances, and who would other-
wise have little chance of having an annual holiday.' .

A similar system was established by Act No. 281 of 2 April 1976 on the arrangements
for annual holiday and substitute aid for persons carrying on an agricultural enterprise. 14

, .

IIAsK, No.457/76.,. .
12 Article 7 of the Parliament Act containing the relevant provision in this respect was amended

by Act No. 455 of 3 June 1976 (AsK, No. 455/76).
13 AsK, No. 393/76. Detailed provisions on the implementation of this Act were given in Decree

No. 442 of 27 May 1976 (AsK, No. 442/76). The general direction and supervision ofthis scheme is
vested In the Ministry for Social.Affalrs and Public Health and Its subordinate body, the Central Board
of Social Affairs. In every county this task is entrusted to the county government, and for local admin
Istration there is a particular board established for thls'purpose In every municipal and rural commune.

14 AsK, No. 281/76. Detailed provisions on the implementation of this Act were given In Decree
. No. 297 of 9 April 1976 (AsK, No. 297/76). .
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E. Right to housing
(article 25 (l) of the Universal Declaration)

" - I .
B-y Act No; 408 of 4 June 1975 on ho.using subsidiesls a special system was established

In order to help people of small means to acquire a dwelling that satisfies reasonable reqUire
ments. For this purpose, a housing subsidy Is paid from State funds to certain categories
offamilies or people who live in a common household and to students liVing In dormitories.
The amount 'of the subsidy depends on the size of the family and the income of its indi
vidual members and the actual expenditure for housing, such as rent, heating and water.
A certain amount of these expenses, which Is laid dQwn annually by the Council of State,
remains the responsibility of the recipient of a housing subsidy. The housing subsidy is
granted upon application by the municipal Social Board, which shall, at least once a year,
check that In each case the reqUirements for obtaining the subsidy still exist and fix the
amount of the subsidy.

Particular attention has been paid to the improvement of the housing situation of the
glpsy pop4,latlon in Finland. By Act No. 713 of 29 August 1975 on the improvement of
the housing circumstances of the glpsy population, 16 the municipal and rural communes
were made responsible for ensuring that the gipsy population living in their districts had
dwellings satisfying reasonablfi requirements. The Act contains detailed provisions on
the practical arrangements for achieving thiS goal.

F. Right of all children to enjoy the same social protection;.
right of children to special assistance

(article 25 (2) of the Universal Declaration)

The revision of the legislation concerning children has been under preparation for
several years, The purpose of this revision is to establish equality among children irrespec
tive of their descent and, consequently, to abolish discrimination against children born out
ofwedlock ;and at the same time, to codify and develop the provisions regulating the deter
mination and establishment of paternity and the proceedings to be followed in thiS regard
and'the provisions concerning the maintenance, inheritance rights and guardianship of chil-
dren. A number of new laws have been enacted to effectuate these purposes. .

1. AFFILIATION

Act No. 700 of 5 September 1975 on paternlty17 has as Its main objectives to codify
legislation concerning affiliation, to amend and supplement the previous legislation so as
to protect the interests of the child, and to establish a procedure by which the aims of the
new legislation can be achieved.

The basic rule' accQrdlng to this Act Is, as before, that the husband is the father of a
child born in wedlock. When a child is born after the dissolution of the marriage, the
husband 'IS conSidered to be the father if the child is born during such time after the disso
lution of the marriage that It could have been conceived during the marriage. However, if
the mother entered into a new marriage hefore the birth of the child, the new husband is
conSidered to be the father of the child.

, If It is proved that another man had sexual interco)lrse with the mother during the
period when the child was conceived and If, taking into consideration all other circum-

IS AsK, No. 408/75. Detailed provisions on the Implementation of this Act were given in Decree
No. 488 of 23 June 1975 (AsK. No'. 488/75).

16 AsK, No. 713/75. Detailed provisions on the implementation of this Act were given In Decree
No. 45 of 23 January 1976 (AsK. No. 45/76).

17 AsK, No. 700/75. The Paternity Act, which came into force on 1 October 1976, replaces Act No.
409 of 12 'December 1957 on legitimate birth, Act No. 173 of 27 July 1922 on children born out of
wedlock, and a relevant provision of Act No. 21 of 15 January 1971 contained In the Act on bnforce
ment of the Marriage Act, of 13 June 1929.
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- stances, it has to be deemed proved that the child was conceived at that time, or if, on·the
ground of hereditary, characteristics or other particular circumstance, it may be deemed
proved that the husband is not ,the father of the child, the court shall confirm that fact. \

If the child was conceived before the marriage or during a time when the spouses wen~
living apart because of broken relations, the court shall likewise confirm that the husband
is not the father of the ch'ild, unless it is proved likely that the spouses had sexual inter-

, course during the period when the child was conceived. .
',. 'I

.' An action concerning the annulment of paternity may be brought by the husband, the
mother or the child. The husband and the mother must bring their action within five years
after the birth of the child. A husband who has acknowledged the ,child as his own, haVing
been aware of the fact that another man had had sexual intercourse,with the mother during
the time when the child was conceived, is no longer entitled to bring an action concerning
the annulment of his paternity. The right of the husband to bring an action for annulment
is transmitted to-his legal successors aft~r his death, proVided that the time-limit. has not,

\ expired. An action for the annulment of paternity may not be brought if the child has died,
or if both the husband and the mother have died.

.When the chii'd is born out of wedlock and the father Wishes to acknowledge his
paternity, he shall so notify the Children's Welfare Officer, the Public Registrar or the
Public Notary. If the child has reached majority, the acknowledgement shall be approved
by him. The acknowledgement'documef).t shall be forwarded by the Children's Welfare
Officer to the judge of the appropriate local court for approval. The judge has to approve

, the acknowledgement if it has taken place in the way prOVided by law and If there Is no
reason to presume that the man who has acknowledged his paternity Is not the father of
the child. "

If no acknowledgement has been made or If an acknowledgement has not been
approved by the judge, the paternity may be confirmed by the court after a due procedure.
An action to this effect may be brought by the child or, If he is a minor, by the Children's
Welfare Officer as his representative or by the man whose acknowledgement has not been
approved. The mother of the child shall be given an opportunity to be heard. If the child
Is under 15 years of age and In the custody of the mother, a paternity action may not be
brought by the Children's Welfare Officer against the will of the mother. The mother mllY
also refuse to reveal who is the father of the child. This, however, does not prevent the
father from acknowledging his paternity. " \

A special Innovation is that according to this Act an action concerning paternity may
be brought against several'men at the same time. The court plays an active role-In thiS
respect In that It obliges the plaintiff to summon as defendants all the men who, In the light
of circumstances, could reasonably be presumed to be the father of the child. If a man who
could be presumed to be the father has died, his legal successors may be summoned as
defendants Instead of the deceased.

Because of the public Interest Involved,' the court may, on 'its own initiative, order that
all the evidence It considers necessary should be assembled. The judgement of the lower
court may be appealed_to the court of appeal. .

Act No. 702 of 5 September 1975 on the Inquest concerning certain blood and other
hereditary characterlstlcs18 supplements the Paternity Act by making It possible to obtain.
necessary evidence In paternity cases. According to thiS Act, the court may, either at the
request of a party to the case or on Its own Initiative, order that an Inquest be made
concerning blood or other hereditary characteristics. The Inquest shall then be made of the
child, the mother and the man who is a party to the case.

If in the light of circumstances revealed dUring the proceedings there Is reason to
presume that a man who is not a party to the case is the father of the child, a similar inquest
may be ordered to be made of him. Before such an order Is given, the person concerned
shall be given a chance to be heard.

18 AsK, No. 702/75.
\
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. According tO,Act No. 703 of 5 ~eptember 1975 arnending the Act 0.0 the Publicity. of
Judicial Proceedings;19 the court may decide... at the request ofa party, that ,the hearing of
a case concerning the confirmation or annulment of paternity shall take place behind closed
doors.

,2. MAINTENANCE
\ \ -

Act No. 704 of 5 September 1975 on the maintenance of children20 affirms the general
principle that, the child has a right to maintenance suffiCient to satisfy his material and spir-
itual needs as well as the cost-of his care and education. .

The parents of the child, whether married or not, are responsible for the maintenance
of tneir child' in accordance with their capacity: In estimating the scope of the maintenance
responsibility of the parents,- their age and'capacity to work, their available resources and
their other maintenance responsibilities based on law are taken into consideration. The
child's ability to take care of his own maiotenance is also taken into account.'

A child has the right to be maintained by his parents until he reaches the age of 18.
However, even after that age the parents are responsible, to the extent conSidered reason
able, for the expenses of his education. The child's aptitudes, the duration and cost of the
education, and the possibility for the child to be responsible for the cost ilfter he has finished
his education, are taken into consideration in this respect. .

19 AsK. No. 703175.
20 AsK, No. 704175,

'j
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Introduction

In addition to the laws and regulations described below, several drafts were In prepa
,ration during the period under review, on the following subjects: (a) revision of the judicial
summons system and of procedure by default; (b) the composition ofjuries at assize courts
and the secrecy of the judicial Investigation; (c) professional secrecy; (d)compensatlon of

- voluntary rescue workers; (e) compensation of parliamentary deputies who have been
. victims of criminal attempts; if) rules governing the possession of weapons; (g) consumer
protection and information.

Other general studies were also 'In progress, concerning, in particular, problems of
forensic medicine, the automation of police records, and the use of data processing.

The Commission for the Review of the Penal Code Instituted by the decree' of
8 November 1974 continued Its work. Having deposited in July 1976 a first preliminary pro
posal for the reform of the general part of the Penal' Code (concerning fundamental princi
ples of penal law, responsibility and punishment), the Review Commission undertook

, the examination of the special part of the Penal Code, starting with a study of offences
I· \ I

against persons. ,

A. Non-discrimination; right to work
(articles 2, 7 and 23 of the Universal Declaration)

Act No. 75-625 of 11 July 1975 amending and supplementing the Labour Code with regard to
the particular rules relating to female labour, and article L 298 ofthe Social Security Code
and ,articles 187-1 and 416 of the Penal Code relating to racial discrimination l

In addition to provisions aimed at improving the protection at work of the female wage
earner who is expecting a child or has just given birth, this Act provides, at the penal level,
for a penalty of two months' imprisonment and a fine of3,000 to 30,000 francs for any agent
of public authority who knowingly refuses a person the enjoyment of a right by reason of
his or her sex, and for a penalty of two months' or one year's impriSonment and a fine of
2,000 to 10,000 francs for anyone who refuses a person, by reason of his or her sex, a service
or article habitually supplied.

B. Right to security of person
(article 3 of,the Universal Declaration)

Act No. 77-1132 of 10 December 1975 authorizing the accession of the Government of the
French Republic to the Conventionfor the Suppression ofUnlawful Acts against the Safety
of Civil Aviation, opened for signature at Montreal on 23 September 1971 2

The Montreal Convention of 23 September 1971 sets out to .strengthen international
co-operation in the suppression of offences which may be committed against aircraft. It
supplements the Tokyo Convention of 14 September 1963 on Offences and Certain other
Acts Committed on Board Aircraft and the Hague Convention of 16 September 1970 for
the Suppression of Unlawful Seizure of Aircraft, extending their principal provisions to
unlawful acts other than the hijacking of aircraft.

In order to bring Its domestic legislation Into line with the obligations deriving from
the Convention, France has had to Insert In Its Penal Code a new article 462-1 making It

I Journal ofjiciel. 13 July 1976, p. 7226.
2/bid., 12 December 1975, p. 12660.
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a crime to communicate false news or information which may Jeopardize the safety of an '
aircraft in flight. This adaptation was effected by Act No. 75-624 of 11 July 1975 (see below,.
sect. C).'

Committee for the study of violenc~crimeand delinquency , ~ .
The Committee for the study fVlolence, crime and delinqu~ncy,set up on the inItia

tive of the President of the Repub Ic by Decree of 23 March 1976 and meeting under the
chairmanship of Mr. ~Ialn Peyrefit e, organized its work in three successive stages: inves
tigatlon; synthesis of information obtained and conclusions; proposals. '

In the first stage, two parallel methods onnvestigatlon were used, as follows:
(a) Working groups were set up to collect, each in a well-defined area, the maXimum

of information concerning the incidence of certain factors on violence and crime (biological
,and psychological aspects, youtli protection, penal and penitentiary aspects, urbanization
'and.cultural change, economic life);

(b) A research programme was drawn up in collaboration 'Xith specialized bodies. It
consisted of field research projects, interviews, surveys 'amorlg sectors of the public
concerned, study of statistical documents, correlation and comparative evaluation of the
effectiveness of various methods of prevention, dissuasion and repression.

The Committee also obtained information from certain foreign Governments on the
state of,research In their countries. '

Secondly, in the light of the Information collected, the Committee has endeavoured
to arrive at a,general, coherent and objective view of the problem, namely, the causes of
the rise of violence and delinquency In society, and the remedies which those,causes seem
~~~ , -

Lastly, the Committee will be required to draw general conclusions and suggest prac-
tical and effective solutions. .

C. Administration of justice
(articles 5-11 of the Universal Declaration)

Act No. 75-624 of 11 July 1975 amending and supplementing certain provisions ofpenallaw,l
and Decrees Nos. 75-1260 and 75-1261 of 29 December 1975 for applying the Acr
'Without awaiting the completion of the work of the Commission established to

conduct a general review of the Penal Code, the Act of 11 July 1975 introduced. In French
penal law a number of changes and additions which are likely to have great practical conse
quences.

In the first place, the Correctional Court (Tribunal correctionnel) now disposes ofa fairly
Wide range of penalties which may be substituted for Imprisonment. It is recognized that
prison sentences, and especially those between 15 days and six months in length, have
serious shortcomings, particularly inasmuch as they reduce the offender's chances of social
rehabilitation. Such sentences, unless indispensable, should therefore be replaced by other
measures whose object may be, depending on the nature of the case and the,personality of
the offender: dissuasion by means of a heavy fine, the confiscation of a vehicle or the with
drawal of a driving licence; rendering the offender harmless by prohibiting him from exer
cising certain actiVities of a professional or social nature; rehabilitation through the appli
cation of sUitable measures of assistance and supervision; or even a simple warning Without
puilishment.

In the second place, verdict-rendering courts, judges In charge of the application of
sentences (juges de (application des peines) and public prosecutors (magistrats du parquet) are
granted considerable powers, either to modulate the execution of the sentence by the

3 Ibid., 13 July 1975, p. 7219.
4lQid., 30 December 1975, pp. 13514 and 13515.
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suspension, division or reduction of the penalty, depending oq the situation 'and behaviour
of the offender, or to facilitate his rehabilitation by limiting certain effects of the conviction, ,
such as entry of the sentence in the police record, withdrawal of residence permit, or profes-

,slonal disqualification. '
Besides diversifying the penalties and introducing greater flexibility of execution, the

Act of 1~ July 1975 extends and strengthens the repression of procuring and, at the same
time, fills certain gaps in special penal law (bombing threats, communication of false info.r
matlon to aircraft inllight) and extends the competence of French courts in the matter of
offences committed abroad against French persons or property.

L~stly, as a result of parliamentary amendments, provisions have been adopted which
did not appear in the original bill, relating to the creation of a new ,measure known as I'
"pl,acing under judicial protection", applicable to delinquent minors, and to the harmon
ization of administrative and judicial suspensions of driving licences, the Prefect's decision
being henceforth provisional and capable of being set aside by a decision of the court.

, -'

Decree No. 7514020/23 May.1975 modifying certain provisions o/the Code o/CriminalProce
~~5 _

This decree represents the principal element in the penitentiary reform undertaken by
the.Government based on a diversification of sentence execution regimes.

This diversification proceeds from the dual orientation of criminal policy with regard
to execution of sentences: (I) towards relieving, as far as possible, such constraints of Impris
onment as are' not an Inevitable consequence of the privation of freedom (particularly by
developing the prisoner's relations with the outside world and preparing him as rapidly as
possible for social readaptation); (H) towards applying maximum security measures to those
serving sentences for the most serious crimes, while observing strict respect of the person.

The main lines of diversification of the execution of sentences are as follows:
(a) In addition to medical establishments and establishments set aside for penal tute

lage. (a complementary measure applied to multiple recidivists), two categories ofestablish
ments have been instituted In accordance with the dual orientation defined above:

(I) Central prisons in which a security regime is applied and, among these establish
ments, -reinforced security establishments or sections of establishments;

(li) Detention centres, including closed and open establishments, where the regime is
principally oriented towards resocializatlon.

(b) As a corollary ofsuch diversification, a uniform regime is applied, as far as possible,
in establishments of the same category, in order to simplify and clarify the conditions of
application of imprisonmeI).t regimes.

For similar reasons, the "progressive regime" Involving a diversification of rules in
diffezent sections of the same prison has been abolished. -

The regimes applied In the different categories of establishment are as follows:, '
(A) Security establishments: .

(1) Central prisons (at present numbering six, including four set aside for very long
sentences). '

Under the regime applied In these prisons, the inmates spend the night In soli
tary confinement and the day In the company of others; this regime is ba,sed on
the convicts being put to work and engaging in communal activhies in the spher~s

of education, sport and recreation. Relations with the outside' world, though
_I allowed in the ordinary way, are subject to the follOWing precautionary measures:

\ (a) Visiting rooms with separation arrangements;
(b) Leave passes granted only when less than three years of the sentence remain
to be served.

5 Ibid.• 27 May 1975, p. 5268.
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I
(2) Reinforced security centres or establishments (at present numbering nine, of

which eight are in operation).
These are small-capacity,establishments or sections (30, places on the

average)., The prisoners spend the day in the company of others, but in very small
groups (two to five dt<tainees). Special s~curity measures (surveillance of move
ments, numerous searches, etc.,) are adopted, and the number of supervisory
personnel is proportionally much larger than in all other establishments.

(B) Detention centres, which Iqclude the folloWing:
(1) Closed 'centres (eight);
(2) Open centre (one) (Casabl!!nda Agrlcultura.1 Centre) and outside work site (one)

(Fontevraud) ;
(3) Centres set aside for young convicts (three) (Ecrouves, Loos, Oermingen).
The regime in detention centres Is "principally oriented towards the resocializatlon of
prisoners". Certain privileges are added to the general features of the regime for penal
establishments, as follows:
a. More extensive organization of collective life (access to meeting rooms outside

working hours and hours set aside for supervised activities);
b. Authorization for prisoners to wear personal clothing Instead of the regulation

, clothing supplied by the administration; ,
c. More extensive relations with the outSide world, namely: visiting rooms without

separation arrangements; possibility, on completion of the first third of the
sentence, of obtaining five-day leave passes and even, once a year, lO-day passes;
authorization to use the telephone.

Act No. 75-701 of6 August 1975 amending andsupplementing certain provisions ofpenalproce
'dure, 6 and decrees No. 75-1168 of17 'December 19757 and No. 75-1338 of31 December
19758

'The Act of 6 August 1975 comprises a number of sections relating to penal procedure
which set out either to enhance the efficacy of repressive justice or to strengthen the guar
antees offered to accused persons.

Among measures in the former category, mention should be made of those which will
doubtless be most Widely applied: at least one senior court (tribunal de grande instance)
Within the area of each appeal court must specialize In economic and financial matters of
the most complex kind, a rule which will ensure that some public prosecutors and exam
ining and trial judges (magistrats du parquet, de {'instruction et du siege) receive training
appropriate to this purpose; the only procedures which may be pronounced null and void
are those "giving ground for complaint", I.e., whose effect has been contrary to the Interests
ofone of the parties; lastly, the PreSident of the Criminal Chamber of the Court of Cassation
can, by simple ordinance, declare appeals lodged against decisions not eligible for thiS .
remedy at law to be non-admissible.

The additional guarantees offered to those under the jurisdiction of the courts,
resulting, In part, from parliamentary amendments, relate to procedure In the case of
persons taken injiagrante delicto and to judicial investigation procedure. In the former case,
an accused perSon arrested in flagrante delicto wlll no longer necessarily appear before the
court under committal, since the office of the State counsel may henceforth confine itself

.... to Informing him of the date of the hearing at which he is to be judged and, if necessary,
to requesting a judge of the bench to place the accused person under judicial supervision.
Where a preliminary investigation has been instituted, it will not be possible to keep a
person charged with minor offences under provisional detention for more than six months,

6Ibid., 7 August 1975, p. 8035.
7 Ibid.• 20 December 1975, p. 13104.
8 Ibid.• 3 January 1976, p. 153.
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pro'Acted certain conditions are fulfilled; to this should be added a maximum period.o(two
months between the completion of the investigation and the court hearing. In both cases,
from the moment of his interrogation by the public prosecutor or of his being placed under

. detention by the, investigating Judge, the accused person will be entitled to the assistance
, of a 'lawyer of his choice or appointed by ti)e court. The application Qf this principle will
Involve a special effort by public prosecutors, examining judges 'and members of the Bar.

Lastly, the:Act of 6 August, 1975 establishes a mechanism whereby appeals may be.
, brought bef9re a special commission of the Court of Cassation by officers of the judicial

,police 'Yho have been disqualified or suspended by the Attorney General of the area.
- I }"

A~t'No. 75-229 0}9 April 1975 emp~wering associations set upfor the purpose afthe suppression
ofprocuring to bring civil actlons9

This Act authorizes associations recognized as being In the public' interest whose
purpose is the suppression of procuring and the granting of social assistance to persons
engaged In prostitution, or in' 'danger 'of engaging therein, to bring civil actions before all
courts competent to receive such actions In respect of procuring offences as defined In the
Penal Code. '

Decree No. 75-922 of2 October 1975 making public t~e European Convention on .the Super-
vision ofConditionally Sentenced or Conditionally Releasedpffenders. done,at Strasbourg
'In 30 !,!ovember 196410 -

The Convention of 30 November 1964, which entered into force on 22 August 1975,
regulates France's relations with Belgium and Italy as from that date and establishes a
system of internationalco-operation ensuring the execution, within the territory of a State
Party, of conditional measures concomitant with or subseque'nt to ~entences passed by
another State. '

D. Protection against arbitrary interference with privacy
(article 12 'of the Unive!'sal Declaration)

Co,mmission on Data Processing and Liberties
This Commission, set up under the Minister of Justice by Presidential Decree of

8 November 1974, is required to propose to the Government "measures intended to guar
antee that the development of data processing In-the public, semi-public and private sectors
shall be consistent with respect of privacy and of individual and public freedoms". ,

After conducting extensive consultations among all Interested sections of the popula
tion (professions, trade union organizations, civil service) and collecting all the relevant
Information on work in this field belrig done abroad and within the International organ
Izations, the Commission drafted a general report Which was deposited In June 1975:

This report proposes, inter alia:
(a) The creation within the State of an Independent authority to supervise the use of

data processing, to be called "Permanent Committee on Data Processing and liberties";
the purpose ofthis body would be to inform, adVise: co-ordinate, Inspect and take the neces-
sary regulatory measures; '-.

(b) The prohibition or limitation In time of the recording of certain data concerning
~ 'persons, and repression of any misuse of nomimll data;

(c)' That persons, groups or enterprises In respect of whom or which nominal data are
collected for processing shpuld be granted the right of Individual access to such data, i.e., '
the right to know the existence and contents of the data files concerning them,'and to crltl-'
clze and· challenge such data files.

9 Ibid., 11 April 1975, p: 3788.
10 Ibid., 11 October 1975, p. '104,95.
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, ;' Comm.issio~ s~t up "to ~~op~s~ Cl code pijundqmentqljreed~ms "-
: - ','" 'This Commission was, s~tup ~y' Decree No,. 74-937 of 8 ~o:vemb,er 1974. I~s, {(:nps of ,~

, "reference are to codify laws andregulations'concerning the'exercise9findividual freedoms, ;
, "'to study the case law of administrative and judiCiaUurisdictions,'and to prop'ose anyheceso

, , saryupoating, and adaptation, taking irito tonsideration, more particularly, the develop- ,
ment of new methods'ofexpression arid the'use of new techniques entailing a thr~at to indi-"
.' - ..:' - I ,-

Vidual fI:eedom§ and privacy., ,~' " ' , . " '
. The Corilmissionls work has principally taken the form of drafting a bill on the protec-

, tion of the, secrecy of telephone communications imd of aqill on police questioning and
identity, checks, ,," , \

, Independently of this govern~ent'commission~am~ follo~ing the submission of t~~e~
parliamentary bills ori freedoms, the National Assembly, for its part,!).as set, up a'special

I 'commission on' fundament~l fre~doms and rights, presided 'over by the Presiden! ofthe'
, NationaLAssembly and haVing as its rapporteur the Chairman of the Commission of Laws
,': of the National Assembly. ,', ' , ' . '

~ 'E-:' Marriage and the family
(article 16 oj the Universal Declaration)

Act No. 75-617 oj 11 July 1975 con'Cerning divorce rejorm ll

At the penal level, 'thisActbrings the offences ofdesertion of family and non-surrender
, of children into line with the new grounds for divorce.

" Furthermore, a new offence is established consisting of the failure of a spouse required
'to pay maintenance oralimony to notify his or her change of domicile to the other;spouse._

F. Freedom of expression
, (article 19 oj the Universal Declaratio~)

, . " Decree No. 75-341 oj13 May 1975 relating to the right ojreply on French radio and telev.ision
"" broadcasting stations, and amending the decree oj30 September 1953 rejorming the /Jr(Jce"

dure oj the administrative courts and the decree oj28 November 1953 on administrative
arrangements jor its application 12 '

, - This text establisl}es, inter alia: a new offence, namely, failure to broadcast a reply in '
, the manner prescribed by the National Commission on the Right of Reply set up by the '

same decree. This offence is punishable by a fine of 1,000 to 2,000 francs. The text concerns
,.only State broadca1;>ti'ng stations and _phYSical persons, "

Supervision'oj the banning ojfilms
.. By a decree of 24 January 1975 (Ministry oj Injormation v. Societe Rome-Paris Films);,
,the Council of State established its right to investigate the grounds on which the Ministry
'pf Information has imposed a general ban on the shOWing of a film in France, by' reason
, of-the need to reconcile the general interests for which that Ministry is responsible with due

respect for public liberties and, in particular, the freedom of expression.

. ,Freedom pi exp;essi~n oj conscientious objecto~s - ,. . I., "". "

. In application of the Act of 13 July 1972 relative to the general status of me~b~rs of
, the armed forces,an ordinance ofthe Council of State of 19 March 1975 (Biiieux, Dedieu
, . and Lafond) established that conscientious objectors directed, under ,the provisions of the

'\ ", ~ational Se,rvice Code, to complete their natlonal service in civilian units have the 'right to .
\' -

Ulbid.', 12 July 1975, p. 7171.
12 Ibid.; 14 Ma~ 197,5, p. 4867,
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, '

exercise a poiitical or trade-urilon aCtiVi'ty ,and :to join a,political party when they are can-~' ,
dldates fof. elective public office. - . ' ",," :.' .

G. R.ight to work, to just and favourable conditions of work
and t<! protection against unemployment -

(article 23 of the Universal Declaration). . ,

Act. No. 75-5 of3 Ja'!uary 1975 relating to dis"!issalsfor economic reasons13

_ All cases of proposed IndiVidual or collective dismissal for economic reasons are
,subject to previous authorization by the labour inspectorate, which'may take one month
to reach a decision. When the measure concerns at least, ID persons In one month, the
employer must lay the matter before the works committee (or, failing that" the shop,
stewards), giving precise information as to the motives for the dismissals and plan~ for rede-'
ployment. '
. In the event of liquidation, the public trusiee must In,form the inspectorate. Letters of
dismissal cannot be sent out before the administration has pronounced an opinion or befote

" the allqwed period has elapsed. A fine of between 1,000 and 3,000 francs may be Irp.posed'
In case of violation of these rules. Independently of any compensation prOVided for by laws '
or agreements, a worker who has been dismissed Is entitled to damages for breach of
contract.

Act No. 76-621 of10 July 1976 reinforcing repressive measuresfor illegal trq/fic in and irregular
employment offoreign la15our14

This Act answers the 'need, arising from the present economic situation, for conSid
erable vigilance in immigration control. It establishes further optional sentences which may
,be I,mposed on traffickers in foreign labour.

Thus, In addition to the sentences already proVided for by article 21 of the ordinance'
of2 November 1945;the court can now pass a sentence of withdrawal of residence permit
and suspension of driving licence for a period not exceeding three years, temporary or defin
Itive Withdrawal of the administrative authorization to operate International transport
services, and confiscation of any vehicle having been used In committing the offence. )

Act No. 76-1106 of6 December 1976 relating to the development of labour-accidents preven-'
tion 1S . ,

ThiS Act Institutes a number of measures intended to improve workers' safety in all
respects. _

Thus, the chief of an enterprise is obliged to furnish information to his employees, he.'
may be required by the Ministry of Labour to apply certain preventive measures and he
bears objective 'respo~slbility in the event of inexcusable negligence.

At the penal level, the Act envisages the possibiiity ofpenal conviction in a case where
the chief of the enterprise has failed to remedy certain dangerous situations after due
warning by the Ministry of Labour.
, Moreover, fines imposed on wage~earners guilty of violations of rules concerning

heal th and safety may be charged to their employers.
,Lastly, in the event of a labour aCCident occurring in an enterprise whe~e serious or

. rep~ated breaches of health and labour safety rules 'have been recorded, the court must "
I reqUire the enterprise to present, within a fixed time-limit, a plan of execution of work

intended to restore normal safety conditions; the .works committee and the health and
safety co,mmittee or, falling that, the shop stewards must be consulted in connexion with

Illbid., 4 January 1975, p. 202.
14Ihid., 11 July 1976, p. 4171.
1,5 Ibid.,. 7 December 1976, p. 7028.
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this·plan. After consultation with the regional director of labour and manpower, the court
- may direct the enterprise to Implement this plan within a maximum time-limit of five years

or, In some cases; to replace it by anoth~r .
. Prison sentences may be imposed in the event of failure to submit a plan to the court

or to put the plan Ipto effect. '

Act No. 76-1288 of31 December 1976 modifying certain provisions of the Public Health Code
_ relative to the exercise of the medical professionsl6

This Act expressly introduces Into the Public Health Code, for all the mediCal profes
sions, the principle of national tr,ea1ment already applicable since the end of the transitional
period proVided for In the Treaty of Rome in respect of nationals of States members of the'
European Economic Community.

. In this way it provides for the application of two directives of the Council of the Euro- -.
pean Communities of 16 June 1975, one concerning "the mutual recognition of diplomas, /.
certificates and other evidence of formal qualifications in medicine, Including measures to
facilitate the effective exercise of the right of establishment and the freedom to provide
services" and the other concerning "the co-ordination of provisions laid down by law,
regulation or administrative action in respect of activities of doctors".

The Act of 31 December 1976 modifies and supplements to thiS effect various provi
sions of the Public Health Code concerning, in particular, the nationality conditions for the
exercise of the medical professions (art. L 356), the conditions relating to physicians'
diplomas and certificates (new arts. L 356-1 and L 356-2), breaches of the law with regard
to the illegal exercise of the profession of physician, dental surgeon or midWife (new
art. L 367-1, arts. L 372, L 373, L 374 and L 378) and the conditions for enrolment in the
order of physicians (arts. L 413, L 414 and L 415).

. H. Social protection
(article 25 of the Universal Declaration)

Act No. 75-551 of2 July 1975 relating to the situation ofdetainees and theirfamilies with regard
'to sickness and maternity insurance1?

Under thiS Act, all detainees retain, in addition to family allowances, the right for their
families to receive sickness and maternity benefits for a period of one year.

Moreover, detainees at penal labour are themselves entitled, not only to the benefit of
the legislation relating to labour accidents, but also to sickness and maternity insurance
under the general conditions of social security, and also to old-age pensions (Act of
31 December 1975).

Act No. 75-17 of 17 January 1975 concerning the voluntary termination ofpregnancyl8
This Act suspends, for a period of five years, the implementation of the provisions of

the first four paragraphs of section 317 of the Penal Code, and creates a chapter III bis of
Book 11, Title 'I, of the Public Health Code, entitled"Voluntary termination of pregnancy".

It is henceforth for the woman, and for her alone, to deCide whether a voluntary
termination before the end of the tenth week of pregnancy is warranted. Only physicians
may perform the pregnllncy termination. The physician may not refuse to intervene unless
he has informed the woman of his position on the occasion of her first visit.

To avoid voluntary interruptions of pregnancy requested under the influence of
momentary distress, the law imposes certain conditions, namely: (a) the woman has to

16 Ibid., 1 January 1977, pp. 25-26.
17lbid" 3 July 1975, p. 6715.
18/bid., 18 January 1975, p. 739.
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obtain medical and social advice in the fonn of .Information on the rlghts,alds andadvan
tages granted to families and mothers, and of a consultation with a family planI:ting or
education centre; (b) she has to'observe a period of reflection of at least one week, at the
end of which she may confirm her request In writing. I

A~ to the place of termination, the te~t specifies thatthe procedure,may be carried out
_'in either a public or a priyate hospital, but that, In certain establlshment~, the number of
/ voluntary terminations of pregnapcy .performed annua!ly may not; be greater than one-

quarter of all the surgical and obstetrical operations. perfonried. .
The voluntarY termination of pregnancy must not constitute a means.ofblrth control;

, after the operation, every woman must be provided with information and advice on birth
control.
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,J Introducti~n ,

, The human, rights clauses of the republican Constitution of 19701 incorporate the,; ,
provisions of British I~gislation, particularly concerning habeas 'corpus, which wer~ take~,

,over when the count1)j became independent with sovereign,status within the Common
wealth,in 19(i5, and which had b~~n made operative in the Gambia by section 2 ofthe Law

, 'of England (Application) Act, 1953. Chapter III cif the Constitution deals succinctly with
, the protection of human right,s a~d fundamental freedoms as defined in section 13. '

(' ", ' As'regards the "social" rights,. i.e., the',right to education; rights relatingtQ marriage,
the right to work under just and favourable conditions, the right to an_aoequate and decen.t',

, standard of living, the right to health and th~ right to social security;,the Government of
the Gambia, owing to the paucity of available resources, has not initiated full measures to. '

',secure'their enforcement. It was hoped that the introduction of free primary education
would. be followed by the provision of free medical ,services. '

A. Right to all the guarantees necessary for defence
,,(articles 10 and 11 of the Universal Declaration)

Two cases before the Supreme Court, one an appeal and the other an application for
.' ,redress, are of interest in this connexion. Both turn on the application of section 40 of the

,Constitution, which deals with provisions to secure the application of the law.

, Baba MusaTravally v, The Inspector-General of Police .-"
The appellant,-who had been charged with the offence of criminal libel, 'had engaged

.the services of local counsel to conduct'his defence. Counsel had apparently in,timated to
the court that unless he was given a longer adjournment he would withdraw. CoUnsel had
withdrawn and the trial had continued, the appellant choosing' not '10 cross-examine the

. witnesses for the prosecution but insisting on his right to choose counsel. Dealing with this
aspect of the appeal, the Chief Justice remarked that counsel did-not seem ~o have been
given formal leave to withdraw, and the trial appeared to have proceeded with unseemly

"haste. The appellant had, how~ver, been given the opportunity to briefother counsel, but,
I the offer has been rejected. He could not say that the defendant had been treated ,unjustly,
!lnd consequent.ly that ground of appeal failed.

phaz4i Ma/.1moud v. The Inspector-General ofPolice, ,
\ The accused had been charged on various counts of fraud, involving forgery, utt~ring

forged documents and corrupt practices. At the commencement of his trial he had engaged
local counsel, but had changed his mind later and engaged a non-resident Queen's Counsel
and' a 'member of the Sierra Leone Bar. The' prosecuting counsel had challenged their
coinpetence to conduct the defence of the accused, but the' accused argued that he was
entitled to choose counsel, and that any attempt to prevent him from doing so was a denial
of his rights under the Constitution. The Court ruled that "the Supreme Court (A,mend- '

, ,!'pent) Ri.des, 1976, do not violate the Constitution, nor do they affect in any way the fun
, 'damental'rights of the applicant to counsel of his choice, they only define the cat~gories

of legal representatives and their rights to practise generally in The Gambia and the condi
,.lions under which they can have rights of audience In the various Courts".

B. Right to education
(article 26 of the Uiliversa{Declaration)

. • 'I, . ~

, A modest step ,was taken with the ,introduction of free primary education.
'. ~ \ ,J • • •

I For extracts from the Constitution, see Yearbookpn Human Rights/or 1970, pp. 96~105:
, 106 ' ' , \
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Introduction

, The GeimaQ. Democratic Republic, carrying out the d~clslons of the Eighth and Ninth
Congresses of the Socialist Unity Party ofGermany (SED); further pursued Its central policy
of continuously raising the material and cultural standards of the people In order to enable
every citizen to realize freely all the physical and splrltual,potentialities of his personality.
This policy reflects the meaning of socialism, namely to ensure to all people a life of peace,
freedom and social security. These general principles, also contained' In the Universal
Declaration of Human Rights, have been embodied In the Constitution and other laws and'
regulations of the German Democratic RepubIJc, and are translated Into practice in every
day life. Coincidence between fundamental rights and freedoms, as established and reli
ably protected by law, and social reality Is an essential feature of the socialist system of'
society. .In'the German Democratic Republic, the granting and exercise of human rights'
have a solid foundation In the country's policy aiming to safeguard,peace and well-being,
and .in the fact that the foremost human right-the right to work-Is not just a principle,
legally guaranteed In the Constitution, but Is In fact enjoyed by the people.

, In the period under review, legislation and all policies served'the further realization of
the sodal policy programme whose aim Is a steady Improvement of the working and living
conditions in the German Democratic Republic. The programme, based on the socialist',
principle of the unity between economic and social policies, underlies the Joint Decision
of the Central Committee of the Socialist Unity Party of Germany, the National Executive'
of the Confederatidn of Free German Trade Unions and the Council 'of Ministers of the
German'Democratic Republic for the further systematic improvement of worKing and
living conditionsof working people In the German Democratic Republic from 1976 to 1980,
which was adop,ted on 27 May 1976. Implementation of the programme started immedi
ately upon its announcement, and a number of legal regulations, specified under paragraphs
F to H below, were enacted to thiS end. The programme provides for higher wages, Improve- .
ments in old-age pensions and longer annual holidays and sets forth various facilities for
women and mothers (e.g., longer pregnancy and maternity ieaves). .

A. Right to 'protection of the law
(articles 3~12 of the Universal Declaration)

1. LEGAL PROTECTION UNDER CIVIL LAW

In the period under reView, work on the furth'er elaboration and Implementation ofthe
right to protection of the law centred on the revision of civil legislation. In thiS context; the
following laws were enacted by the People's Chamber of the German Democratic Republic:

(a) ,Civil Code of the German Democratic Republic; 1 (

(b) Law on court procedure in civil, family and labour law relati~ns---Code of Civil
Procedl.!re;2

(c) Introductory law to the Civil Code of the German Democratic Republic;~'

(d) Act on the applicati'on of law in International civil, family and labour law relations '/
,and International economic contracts---Law'Application Act;4

I Gesetzblatt I, 1975, No. 37, p. 465.
,2 Ibid., 1975, No. 29, p. 533.
'Ibid., 1975, No. 27, p. 517.
4 Ibid., 1975, No. 46, p. 74,8.
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(e) Law on State,notarlal offices-Notarial Offices Acts
The new civil legislation defines the fundamental rights and the status of citizens-in

the socialist system of society. Essential basic rights are the protection of civic rights and
of socialist property (Civil Code, art. 4), respect for the personality (ibid., art. 7), the right.
of citizens to participate In the conduct of civil law relationships (ibid., arts. 8 and 9), and
the right 'of citizens to legal protection by the courts and other governmental authorities
(ibid., art. 16; Code of Civil Procedure, art. 2). All of part 11 (arts. 17 to 42) of the Civil Code
deals with the protection of property, socialist and personal.

Of special Importance is article 7, which reads:
- "Respect of the personality

"Every citizen is entitled to enjoy respect for his personality, especially as regards
honour, standing, name, Image, copyright and similar rights associated with creative
activity. LikeWise, every citizen Is obligated to respect the personality of other citizens
and resulting rights."
The Civil Code contains specific provisions for the enforcement of the aforementioned

rights.
Full anq effective legal protection of citizens Is to be-ensured by an extended scope of

rights and duties concerning the prevention of damage and danger, and by the elaboration
of the right to an effective remedy or restitution.

The further perfecting of civil rights In substantive civil law is linked to the revision
of the rules of court procedure. The new Code of Civil Procedure obligates courts to enforce
the rights of citizens granted by law and to ensure that socialist legislation is strictly
observed (Code of Civil Procedure, art. 2). It specifies the rights and duties of the litigating
parties, affording each citizen a legal title to obtain aid, assistance and protection from a law.
court and to enjoy equal protection of the law, irrespective of nationality, race, philosophy
and religious confeSSion, or social position (Code of Civil Procedure, arts. 2 and 3; Act on
the Constitution of Courts, art. 8). Article 181 of the Code of Civil Procedure contains the
specifit provision that citizens of other States and stateless persons are entitled to equal

_protection of the law..
The Law Application Act, which entered into force simultaneously with the Civil Code

, and the Code ofCivil Procedure, is based on the generally recognized norms of international
law (art. 1). The domestic laws of the State of which the person concerned Is a citizen shall,
as a matter of principle, be applicable In any international legal relationships covered by the.
Act.

The Notarial Offices Act Is another major Instrument for guaranteeing the civil rights
of citizens. Under Its terms, State notarlal offices~hall have the task of enforcing and
protecting the legal rights and Interests of citizens and enterprises (art. 2). In addition, they
are to advise citizens on their legal rights and duties.

2. LEGAL PROTECTION UNDER PENAL LAW

In addition to the laws on criminal proceedings, the execution of sentences and the
reintegration of prlsoners,6 the follOWing legal regulations were enacted.

The first executive regulation to the Code of Criminal Procedure of the German
Democratic Republic? was enacted to define the tasks.of courts In Initial action to enforce
court decisions, the execution ofpenalties not Involving Imprisonment, additional penalties
and other court rulings.

The first executive regulation to the law on the execution of sentences InvolVing
Imprisonment and the reintegration of prisoners Into society (Penal Execution and Relnte-

5 Ibid., 1976, No. 6, p. 93.
6 See Yearbook on Human Rightsfor 1973-1974, pp. 71-72.
7 Gesetzblatt 1, 1975, No. I?, p. 285.
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~ ~ratlonAct)8 based on article 68 of the,Penal Execution and Reintegration Act of 12 January
, 1968; as amended on 19 December 1974, specifies the detalls,concerning commencement

, of a sentence in a penal' institution (art. 1 ff.), the process of re-education (arts. 6 to 17),
special (eatures ofsentences involving impriso)1ment ofjuvenlles (art. 19 ff.), the duties and
rights of prisoners' (art. 25 ff.), and preparatory measures for the reintegration of prisoners ,
into society, and their ~lease (art. 37 ff.):9. '

B. Marriage and the family
,(article 16 of the Universal Declaration)

The Law Application Act is especially relevant in' connexion'wlth marriage (art. 18),
'- the dissolution of marriage (art.'2D), and legal relationships between parents and chlldren

( (art: 22). In all these matters, courts of the German Democratic Republic apply the law of
the country of origin to decide' on the legal relationships.

C. IUghtto own property
(arti~le 17 of the Universal Declaration)

. The further perfecting of cMl rights under the new Civll Code is also exemplified in
provisions relating to personal ownership of land and buildings and to the'use of land for
the purpose of haVing owner-occupied houses or weekeng cottages built thereon or for
recreational purposes. Such rights 'of citizens are promoted and protected.

\

D. Freedom of association
. (article 20 of the Universal DeClaration),

The Decree on the founding and activity ofassociations10 was passed to implement the
right of citizens to 'pursue their interests, in agreement with the principles and aims of the.
Constltution, by joint action in associations. It encourages joint cultural activities and other
social interests of citizens (art. 1).

E. Right to take part in government
(article 21 of the Universal Declaration)

. The foll~wing legal regulations were enacted to promote the right.of citizens to take
part in the government of their country, directly or through freely chosen representatives.

Law on the elections to the representative bodies of the German Democratic Republic l1

, This law takes account of the groWing re,sponsibilities 'of representative bodies as
elected organs of power of the SOCialist workers' and farmers' State. The activities 'of these
bodies are characterized by an ever greater involvement of citizens'and work-teams, and
their greater expertise, in the planning a'nd direction of political, economic, social and
cultural affairs and in the preparation, enforcement and control of laws and government
decisions. Article 1 of the law states that the conduct of the elections by democratically

,formed electoral commissions, popular discussion on basic questions of policy, and the' \

8 Ibid., 1975, No. 17, p. 313.
9 In connexlon with the notified legal regulations relating to penal law, the People's Chamber of

the German Democratic Republic, In carrying out the decisions of the Ninth SED. Congress for the
systematic and further perfecting of the socialist legal order, passed the following laws on 7 April 1977:
(a) Law on the State Prosecutor's Office of the German Democratic Repubi!c; (b) Law on the'execution
of sentences Involving Imprisonment (Penal.Execution Law); (c) Law on the reintegration 'of persons
released from Imprisonment into society (Reintegration Act);.(d) Law amending provisions of penal
law and rules of penal pmcedurdGesetzblatt I, 1977, No: 10, pp. 93 ff.).

10 Gesetzblatt I, 1975, No. 44, p. 723.
ll'lbid., 1976, No. 22, p. 301.
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~Qmination and .examination of candidates by the vot~rs are ihalien~ble SOCi~list elec~or~! '
principles; that workers, ,co:.operative farmers, members of the intelligentsia and other 0 __

working people delega,te their best representatives .as deputies to the representative bodies; ,
and' that deputies perform their responsible duties in the interest and for the benefit of the .
working people ofthe German DemocraticRepublic, maintain close contact with thei'r elec-'
tors and work-teams, and co-operate ,with the committees of the National Front of the
German Democratic Republic and mass .organizations, especially trade unions at enterprise

,level. Deputies are bound to give regular account to, their electors on the work of their
/ respective representative body and ,on their own activity, and they have to ensure that pro

posals, suggeStionS,and criticisms from citizens receive careful attention, Any deputy who
'gr~ssly infringes his duties can ,be recalled by his electors. : r' ; "

Article 2 provides for :the election of the People's Chamber and the· repres,entatlve
bodies In countries, districts, cities, urban districts and villages, for five years; in free,

'general, equal and secret elections. Every citizen who Is.18 years of age on eJection day has
'the right to vote (art. 3) or be elected (art. 4). '

Executive regulations were enacted In 1976 wb.ich set forth the electoral procedure for
the elections to the People's Chamber and the county assemblies and for the election of

. directors, judges, and lay judges of county courts and guarantee democratic control and
legality In elections. Special mention shouJd be made here of the task of democratically
formed electoral commissions Jo conduct the elections, and of the rights of citizens elected
as members Qf such' commis.sions. Details are laid down, inter alia, in: ' \ .

(a) Decision of the Council o(State ofthe German Democratic Repllblic on the forma
tion of the Electoral. Commission of the Republic;12,

(b) Decision of the Council of State of the German Democratic Republic on the
cO,mposltion of the Electoral Commission of the Republic;13

(c) Decision of the Council of State of the Genua!! Democratic Republic concerning'
the election of directors, judges and lay judges of county courts.in '1976,14 .

, ,I

, \ ,I

Law on the trC!atment ofpublic petitions (Petitions Law)15' ,
This law, whlth came Into force fn the period under review, establishes the right of

every citizen ,to address to elected representative bodies, State and economic executive
organs, nationally owned enterprises and combined works, socialist co-operatives 'and Instl-,

,tutlons, as well as to elected deputies, written or oral proposals, suggestions, requests or
complaints (art. 1). At the same time It prescribes a respectful attitude Vis-a.-vis citizens and
a'careful and speedy response to 'their concerns as a basic duty for all, executives and staff
of State and economic organs, of nationally owned enterprises and combined works"
socialist co~operatlves and Institutions (art. 2). Every citizen has the right to receive a
substantiated written or oral answer to his petition. Decisions on petitions have to be taken
not later than four weeks after the petition was received, and the citizen concerm:d has to

. be Informed of the decision (art. 7).

\

F. Right ~o ,social security; right to an'adequate standard of living;
, right of motherhood to special assistance '

- (articles 22 and 25ofthe Univers~1 Declaration)

, ' .......- I

1. SOCIAL SECURITY

A group oflegal regulations enacted in pursuance of the Joint Decision of 27 May 1976
, for the realization of the social policy programme comprises Improved social Insur!lnc~

,benefits on case of Invalidity and old age. The follpwlng'examples will ,elucidate this:

IYbid.: 1976, 'No. 31, p.• 395:
13Ibid.,' 1976, No. 31, p. 395.
14/bid., 1976; No. 31, p. 400.
IS Ibid., '1975, No.' 26, p. 461.

I /
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,1-
(a) Decree oh'. the further Improvement of care i~ eventide'and nursing homes;16

_ (b) Second Decree, on the granting and calculation of social insu'rance pensions
(Pensions Decree);I1 .' , .

:(c) Second·Decree on social welfare benefits (Social Welfare Decree);18
(d) Third Decree on the further improvement -of voluntary supplementary ,pensio~1

, schemes and social.lnsurance benefits In case of Inability to work ;19 '

(e) 'Decree on the f~rther improvement of s09ial welfare benefits for seriously disabled
and handicapped persons,20 This decree shows the concern of the socialist State to provide
specific social welfare services and special care to seriously disabled and handicapped
persons anCl their "families In order :to enable them to' join Iq community life; . . ' '

if) Decree on the provision of additional services to teachers (Teachers Services
Decree).21 This decree was enacted In recognition and appreciation of the work and merits
of teachers, educators and kindergarten nurses to secure for them retirement supplements
and higher services in case of sickness. '

2. ASSISTANCE TO LARGE FAMILIES AND SINGLE P~NTS .

The Decree on the granting ofState-financed children's allowances and special assis
tance to large families and single mothers or fathers with three children22 provides that
citizens of the Ger~an Democratic Republic who have their residence In the German
Democratic Republic receive children's allowances for children belonging to their house-

,hold (art. L).
In order to support families with four or more children as well as single mothers or

fathers with three children, local authorities, enterprises and Institutions have the duty to
assess the working and liVing conditions of such families and the problems involved and
consequently to grant allowances and make arrangements for other suitable measures even
if no application has been made (art. 9). In addition, article 10 of the Decree regulates pref
erential treatment ofIarge families concerning housing accommodation, especially In newly
built houses.

3. MATERNITY.LEAVE

. In Implementation of the Joint Decision of 27 May 1976, a number of other legal regu
lations were enacted, Including:

(a) Decree 'on extended maternity leave and Improved maternity benefits ;23 ,
, (b) First ex~cutlve regulation to the Decree on extended maternity leave and improved

maternity benefits ;24 ,
(c) Second executive regulation to the Decree on extended maternity leave and

Improved maternity benefits ;25 "
, (d) Third' executive regulation to the Decree on extended maternity leave and

improved maternity beneffts ;26

16 Ibid., 1976, No: 28, p, 381.
17 Ibid., 1976, No. 28, p. 379~

18 Ibid., 1976, No. 28, p. 382.
19 Ibid., 1976, No: 30, 11. 393.
20 Ibid., 1976, No. 33, p. 411.
21 Ibid., 1976, No. 18, p. 253.
22 Ibid., 1976, No. 4, p. 52'..
23 Ibid., 1976, No. 19, p. 269.
24 Ibid., 1976, No. 19, p. 271.
25 Ibid., 1976, ~o. 27, p. 369.
26 Ibid., 1976, No. 41, p. 488..
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(e) Decree on Improved maternity benefits for students, post-graduate students and
apprentlces. 27 '

These extensive legal regulations ensure that women covered by mandatory social
insurance, In connexion with the birth of a child, receive pregnancy leave for a period of
six weeks prior to confinement plus maternity leave for a 20-week period after confinement.
This Increases the total maternity leave by eight weeks.

Mothers covered by the soclalln~urancescheme w~o have given birth to their second 
or any further child are entitled to paid leave subsequent to their maternity leave, up to the
child's first birthday, If they prefer to look after the baby at home. During thiS supplemen
tary leave, they receive a monthly mother's allowance out of ~he-social Insurance fund"

Equally, students and post-graduate students who have given birth to their second or
any further child are entitled to interrupt their studies or post-graduate studies subsequent
to their maternity leave up to the first birthday of the child if they prefer to look after the
baby at home. Durtng thiS supplementary leave they receive the full amount ofstudy grants
plus supplements equal to their sick pay.

G. Right to work; right to just and favourable remuneration
(article 23 of the Universal Declaration)

The Decree on the rise of minimum gross wages from 350 marks to 400 marks a month
and the differentiated rise of monthly gross wages up to 500 marks28 was enacted in imple
mentation of the aforementioned Joint Decision of 27 May 1976. It stipulates that, as of
1October 1976, minimum gross wages and salaries for full-time manual and office workers
will increase from 350 marks to 400 marks a month and that differentiated rises will become
effective for gross wages and salaries up to 500 marks. This measure Is very helpful In
Improving the material living conditions of many people.

The Decree on vocational guidance centres and vocational guidance cablnets29 serves
further to increase the effectiveness of vocational guidance. Vocational gUidance centres
advise pupils, youths and other people on their occupational chOices and on how to
harmonize personal 'interests and physical or psychological conditions with the require
ments of society, thus enabling them fully to exercise their right to work.

H. Right to rest and leisure and reasonable limitation of working hours
(article 24 of the Universal Declaration)

The Decree on the planning and financing of expenditure for holiday schemes for
pupils and apprentlces30 and the Decree on the planning, financing and settlement of recrea
tion anc~ work camps for pupils and students3! were enacted on the basis of the Youth Law
of the German Democratic Republic of 28 January 1974 and on the basis of the Decree on
the further development of holiday schemes for pupils, students and apprentices of
1 September 1972. They provide for the appropriation of public funds to finance holiday
and leave actlvltles of pupils, students and apprentices.

In pursuance ofthe Joint Decision of27 May 1976, the Decree on the granting of addi
tional leave for shift workers and on a Wider eligibility for a housekeeping day and for
minimum leave32 provides for additional leave of three days for persons working regularly
In a two-shift, three-shift or rotating shift sy~tem as of 1977. Single women of 40 years or
older who are in fUll-time employment and have a household of their own are given a

27 Ibid.• 1976, No. 27, p. 369.
28 Ibid.. 1976, No. 28, 1),. 377.
29Ibid., 1975, No. 18, p. 334.
lO Ibid.. 1975, No. 16, p. 304.
lllbid., 1975, No. 16, p. 306.
l2Ibid.• 1976, No. 37, p. 437.
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. monthly day Off in accordance with the le~~l regulations in force for the granting ora house-
keeping day (art. 4). , .
, The Decree on the free use of sports facilities for ~rganized sports activities33 serves'
to ll).aintain organiied.sports activities of sports groups of the Sports and Gymnastics Union

- of the German Democratic Republic, the Free German Youth, the "Erns(Thaelmann"
Pioneers' Organization, the Confederation -of Free German Trade Unions, the Democratic
Women's League, the SQciety of Sports and Technology, the Red Cross of the Germ'an
Democratic Republic and school sports clubs, as well as the rational use of sports facilities.

The Decree on' the further gradual introduction o"f the 40-h,9ur working weekl4
provides for a reducti,on of the working week from 42 t6 40 hours fo"fpersons working in
a three-shift or rotating shift system (art. 2). For all mothers workingJull time and having
two children up to 16 who belong to their household, the working week is reduced to '
40 hours (art. 3). "

"\ I. Right to education
, ' (article 26 of the Universal DeclaratiO,n)

The Decree/on' the award of study grants to full-time students at the universities,
colleges and technical schools of the German Democratic Republicls (Study Grants Decree)
embodies the principle that study grants are awarded according to social aspects and perfor-
mance. "

The Decree on the preparation and organization of periods of practical training for
, university and college students (Practical Training Decree)36 and the Decree on financial
arrangements for periods of practical·training'for university and college students (Financing I

of Practical Training Decree)l? regulate the preparation and organization of periods of prac
tical training which students of universities, colleges, technical schools and schools 'of
engineering have to undergo on the basis of the curricula in force. During such practical

, training,students ofuniversities and technical schools receive study grants and other finan
cial allowances in accordance with the provisions of the Practical Training Decree.

The Decree on the admissi~n and, procedure for extramural acquisition of university
and technical school certificates (Extramural Studies Decree)l8 makes provIsion for people
who have acquired knowledge in their employment or service, in training courses or auto
didactic studies to acquire university and technical school certificates.

J3lbid.. 1975, No. 24; p. 441.
l4Ibid.. 1976, No. 29, p. 385.
3S Ibid.: 1975, No. 39, p. 664.
36 Ibid.. No. 39, p. 669.

,37 Ibid.• No. 39, p. 671.
38 Ibid.• No. 10, p. 192.
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Introduction

_ , In 'view of the mass of available ma~e'riaj, the present report, c~vering 1975'and 1976,
\ deals'only_with theniost important modifications and additions to previous legislation and

judicial dedsions. Individual cases dm in any event orily be presented in summary form.
To avoid repetition, cases involving more than one human right have been grouped under·
the right which is principally at issue. Pertinent court decisions made in the second half of
1976 but not yet published at the timethis reportwas conduded (January 1977) will as usual
be included in the next report. The variou~human rights are presented in the order followed

_in the Universal Declaration ofHuman Rights: References to the Universal Declaration and
to the corresponding articles of the International Cov~nant on Economic, Social and
Cultural Rights (hereinafter, the first Covenant) and the International Covenant on Civil
and Political Rights (herej'naft~r, the second Covenant) are given under the section head-
ings. I' .

ABBREVIATIONS

Ange$telltenversicherungsgesetz (Employees' Insurance Law)
Der Betriebs-Berater (Industrial Journal) -
Biirgerliches Gesetzbuch (Civil Code)

i Bundesgesetzblatt, re;1 I mid 11 (Federal Law Gazette, Parts I and II)
Entscheidungen des Bundesgerichtshojes in Zivilsachen (Federal Supreme

Court decisions in civil matters)
Entscheidungen des Bundesvet/assungsgerichts (Federal Constitutional Court

decisions)
Entscheidungen des" Bundesvenvaltungsgerichts (F~deral Administrative'

Court decisions) -
Die Ojfentliche Venvaltung (Public Administration)
Deutsches Venvaltungsblatt (German Journal of Administration)"
Zeits~hrijt jiir das gesamte Familienrechi (Jour~al of Family Law)

" Grundgesetz ~Basic Law)' ~ .
Gesetz- und Verordnungsblatt (Law and Regulations Gazette)
Gerichtsvet/assungsgesetz (Law on the Judiciary)
Juristische Rundschau (Law Review)
Gesetz betrejfend das Urheberrecht an Werken der bildenden Kunste 'und der

Photographie (Law on copyright of works of art a~~ photography)
Monatsschrijt jur Deutsches Recht (Monthly Journal on German Law)
Neue Juristische Wochenschrijt (New Weekly Law Journal) .
Reichsversicherungsordnung (Reich Insurance Code)
Strajgesetzbuch (Penal Code)
Strajprozessordnung (Code of Criminal Procedure)
!-eitschrijt jur Beamtenrecht (Civil Service Law Periodical),

A. Protection of hUimin dignity
(preamble and article 1ojthe Universal Declaration .. preambles o}first and second Covenants)

The mandatory penalty for murder of life imprisonment prescribed by section 211 (1)
I of the Penal 'Code is, in the view of the Verden Region~l Court~ incompatible with t~e
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human dignity guaranteed py article I (1) of the Basic Law. The court, therefore, stayed
proceedings in a case pending before it, in aGcordance with article 100 (1) of the Basic La'w,
and referred the matter to the Federal Constitutional Court for a decision. In its submission
of 5 March 1976, I the Verden Regional Court points out that the final and absolute exclu
sion from society of the criminal brought about by life imprisonment, and his resulting
mental annihilation, conflict with the obligation imposed on the legislature by article 1 of
the Basic Law to respect human dignity, ,to which every human being, including the
criminal, is entitled. Even if in an individual case long years of imprisonment should lead
to no change-of personality, human dignity would still have been violated since life impris
onment degrades the criminal to the status of a mere object: The decision of the Federal
Constitution;l1 Court, which hitherto has held life 'imprisonment to be constitutional,'has
not yet been delivered. .

Following the basic judgement of the Federal Constitutional Court of 5 June 1973 in
the so-called Lebach case,2 the Higher Regional Court of Hamburg also dealt, in a supple
mentary decision of 24 October-1974,3 with the relationship between the general right to
personality and personal inviolability based on human dignity (Basic Law, arts. I and 2) and '
the right to freedom of expression (Basic Law, art. 5). The occasion of the decision was a

. suit filed by a wife who had been the victim of a murder attempt instigated by her jealous
husband, 'and who was seeking to prevent the defendant from having a film about the case
shown on television. The court concluded that the,general right to personality arid Invio
lability together with the right to one's personal image Included, In particular, the protection
of private life: article I (1) and article 2 (1) of the Basic Law guaranteed every IndiVidual
autonomous area 6fprlvate life and the exclusive right to deCide whether and to what extent
others might be given an insight into It. The court held that this protected area was violated
by the details given in the film of the plaintiffs conjugal life. It was immaterial that the
plaintiffs name was not mentioned, since the circumstances would make It possible for her
identity to be established. The court pointed out, however, that the private life of the plain
tiff did not enjoy absolute protection against Intrusion, since the basic right of freedom of
broadcasting conferred by article 5 of the Basic Law must also be taken Into account; radiO
and television; as well as the press, were among the Indispensable mass media exercising
a decisive Influence on the Integration of society in all spheres of life. On balance, the court
concluded that, since the mental suffering the television transmission was likely to' cause
the plaintiff was out of all proportion to the need of the general public to be 'informed, th~.
protection of the personal inViolability of the plaintiff should take precedence.

According to a judgement of 14 April 19,75 by the Munich Labour Court,4 the p~ocure

ment of a graphological analysis without the consent of the writer Is a violation of the
general right to personality, since a scientific application of graphology Is normally

-concerned only with bringing out private aspects of the personality and revealing them to
third parties. The consent of the applicant could as a rule be assumed, however, If he had
submitted a handwritten curriculum vitae or other handWritten document of a kind custom
arily used In applying-for a position. In the latter case, consent would nevertheless be limited
to ascertaining such aspects of personality as'would be relevant to the p~Sition In question.

B. Principle of equal treatment "-
(articles 2 and 7 of the Universal Declaration; articles 2,and 3 of the first Covenant;

. articles 2, 3 and 26 of the second Covenant)

In the period under reView, there have been a number of court decisions on the prin
ciple of equal treatment (Basic Law, art. 3) which have, In effect, confirmed the,already
abundant legal opinion and practice on the subject and only modified or supplemented It

1 NJW 1976, p. 980.
,i NjW 1973, p. 1226.
3 NJW 1975, P: 649.
4 NJW 1975, p. 1908.



116

\

FEDERAL REPUBLIC OF GERMANY

in minor ways. A few decisions which do reveal new tendencies in legal opinion are worth
noting.

Pensions for widowers
The Feqeral Constitutional Court was again called upon, in respons~·to a constitutional

complaint, to deal in its decision of 12 March 19755 with the fact that under existing social
Insurance law the husband only receives a widower's pension, after the death of a wife who
was insured, ifshe had previously been the family's principal means ofsupport (Employees' .
Insurance Law, sect. 43 (1); Reich Insurance Code, sect. 1266 (1)). Payment of a widow's
pension from the insurance of a deceased husband is not, however, subject to the same limi
tation. Whereas in a decision of 19636 the court had declared the provisions ofsection 43 (1)
of the Employees' Insurance Law to be constitutional on the ground that widows were rela
tively in greater, need of maintenance allowance, in its present decision it showed some
doubt, in the light of the growing number of married women who work ,outside the home,
whether this provision was really reconcilable with the principle of equality. The Federal
Constitutional Court did not go so.far as to declare the ruling unconstitutional at present
but it directed the legislature to begin immediately to prepare new provisions reflecting the
principle of equality, assuming that such new provisions will have been made by the end
of the next but one legislative period of the Federal Parliament (~984).

Elections
In a ruling of 9 M!\,rch 1976,7 the Federal Constitutional Court decided that the prOVi

sion in section 18 of the Law on Parties, under which only political parties and not inde
pendent candidates may have their electoral expenses reimbursed, conflicted with the prin
ciple, contained In article 38, paragraph 1, first sentence, of the Basic Law, of equality of
opportunity for all electoral candidates. The court reversed a contrary judgement by the
Federal Administrative Court of 1973.8 In explaining the judgement, the court pointed out·
that, in addition to the parties, all active citizens to whom article 38 (2) of the Basic Law
expressly guarante,ed eligibility for election had, as electoral candidates, a right to equality
of opportunity which could only be infringed on compelling grounds. The right to equal
opportunity also applied to reimbursement of electoral expenses, which under the Consti
tution is not mandatory but is permitted. But if the legislature decided on reimbursement,
it must pay regard to the principles of party freedom and equality of opportunity. As the
unilateral reimbursement of electoral expenses to the political parties did not fulfil this
requirement, the legislature was directed to rectify this unconstitutional state of affairs.

C. Right to life and physical integrity
(article 3 of the Universal Declaration,. articles 6 and 7 of the second Covenant)

Termination ofpregnancy ,
The right to life and physical integrity lies at the centre of an important decision by

the Federal Constitutional Court of 25 February 19759 declaring the fifth penal law reform
law of 18 June 197410 unconstitutional In that the amended section 218a of the Penal Code
imposes no penalty for an abortion performed by a doctor, with the consent ofthe pregnant
woman, within the first twelve weeks of pregnancy. In delivering judgement, the court
emphasized that the life developing in the womb also enjoyed constitutional protection; of
particular relevance were article 2 (2), first sentence (right to life), and article 1 (1) (protec-

5 BVe~fGE 39, p. 169; FamRZ. 1975, p. 238.
6 BVe/:fGE 17, p. 1.
7 BVe/:fGE 41, p. 399; NJW 1976, p. 1193.
8 BVerwGE 44, p. 187; Yearbook on Human Rightsfor 1973-1974, p. 82.
9 BVe/:fGE 39, p. 1 ff; NJW 1975, p. 573.
10 BGBI I, p. 1297.
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tion of human dignity) of the Basic Law. The duty of the State to afford protection not orily
forbade State-authorized violation of unborn life but also obliged the State to take this life
under its care an.d, if necessary, defend the interests of the unborn against the mother. At
the same time, the right of the woman freely to develop her personality, including the
responsibility of deciding for herself against parenthood and the resulting obligations, also
had a claim to recognition and protection: A balance which would both ensure protection
of the developing life and allow the pregnant woman freedom to terminate the pregnancy
,was not possible,since termination of pregnancy always entailed destruction of the unborn
life. Since,human dignity, must be regarded as the core of the value judgements contained
in the Constitution, the decision must therefore accord priority to protecting the life of the

, embryo over the mother's right of.self-determin!ltion. As the development of the human
. embryo,·at least from the fourteenth day of pregnancy (nidation), represented a continuous
process without easily definable stages, this. priority must as a matter of principle be
observed for the entire duration of pregnancy and might not be called in question within
certain time-limits. The Stafe must therefore regard completion of pregnancy as a duty 'and
its termination as wrong.

On the other hand, it would be unjust to oblige a pregnal).t woman to continue the preg
nancy If her own right to life and physical Integrity were at stake; the State could not expect
her to sacrifice these to the' unborn life. It was also open to the legislature to exempt from

_ punishment abortions on grounds of other exceptional and equally serious burdens to the
woman. In all other cases, however, termination of pregnancy' remained a punishable
wrong.

On the basis of the Federal Constitutional Court's decision, the Federal Parliament has
since introduced new provisions on termlnatlQn of pregnancy in the form of the fifteenth
penal law reform law of 18 May 1976. 11 Under the revised version of section 218 of the
life or health of the mother are at risk (medical grounds), when Irreparable damage to
the health of the child Is to be expected as a result of heredity or harmful Influences before
birth (genetic grounds), when the mother has been a victim of rape (criminal grounds), or
when termination of pregnancy is indicated on other grounds in order to protect the
mother against the risk of serious economic difficulties (social grounds).

D. Protection against arbitrary deprivation of liberty
(articles 3, 4 and 9 of the Universal Declaration,. articles 8, 9 and 11 of the second Covena'!t)

1. PREVENTIVE CUSTODY

Under section 66 of the Penal Code, a person who has been sentenced to at least two
, years' imprisonment for a premeditated offence may on certain conditions be held in

preventive custody In addition to the sentence. One of the conditions is that he is judged,
on .the basis of his whole personality and actions, to constitute a danger to the public on
account of his propensity for serious crime. In a series of decisions, the Federal High Court
has hitherto shown reluctance to apply this provision to offenders under 25 years of agel
on the ground that "the prediction that a long term of imprisonment is likely either to
improve or to deter a person who has just emerged from adolescence [is] only justified in
exceptional cases, on the basis of a detailed evaluation of his personality, since the human
being, particularly the male, does not [attain] emotional maturity until the age of25, in some
cases not until 30". By its decision of28 October 1975,12 the Federal High Court has now
discarded this sceptical view of the value of an early prediction. It declares that its previous'
opinion was based on the legal position at that time, under which the time of release frol1)
prison was the material one for determining the degree of risk. Since current law has brought
forward the estimate of the risk to the time of the trial, and the enforcement court is required
before conclusion of the sentence to consider, in accordance with section 67c (1) of the

1I BGBI I, p. 1213.
12 NJW 1976, p. 300.
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Penal Code, 'whether preventive custody is still necessary; the objections of the court are.
substantially/met. In the case before it,-the Federal High Court saw no ground for objecting
to the preventive custody imposed by the Lower ,Court on the 23-year-old accused. As
regards future practice it should, however, be pointed out that under the amended versio.n
of section 66 of th~ Penal Code, to come into effect on 1 Janu!lry 1978, preventive custody
will be ruled out for offenders un~er 25 years of age.

,Questions of preventive custody were also the subject of a decision by the Federal
Constitutional Court of 9 March 1976. 13 As already mentioned in the judgement of the \

" Federal High Court quoted above, the enforcement court must, in accordance with
-- -section 67c of the Penal Code, examine before completion of the.sentence whether preven

tive custody is still necessary or whether it can be commuted to probation. The regulation
does not, however, expressly provide whether, on completion of sentence, a person
sentenced to Imprisonment and subsequent preventive custody is to be released or to be
kept In custody if on completion of sentence the decision of the enforcement court Is still
outstanding. The Federal Constitutional Court has now deCided that a person whose
original sentence proVided for a term of imprisonment and subsequent preventive custody
may be kept In preventive custody even, If the enforcement court has not yet taken a deci
sion on the necessity of the measure, because the preventive custody is based on a formal
law and a court decision, the basis of deprivation of liberty being the order for preventive
custody contained In the sentence of the original court, In accordance with section 66 of the
Penal Code. Enforcement of preventive custody would, however, Infringe the offender's
basic right to personal freedom If the enforcement court had either faned without suffiCient
cause to begin the required examination by the time sentence was completed or, having
begun It in good time, had as a result of aVOidable errors or delays not been able to reach'
a decision within a reasonable period.

2. RIGHTS OF PRISONERS

On 16 March. 1976 the Federal Parliament enacted the Criminal Punishment Law. 14

This law, which contains a special section dealing with the rights and obligations of pris
oners and the closely related powers of the prison authorities, was to enter Into force on
1 January 1977.

E. Judicial and administrative guarantees of due process
(articles 8 and 10 oj the Universal Declaration,. articles 2 and 14 oj the second Covenant)

'Due process in administrative proceedings
Of major Importance In guaranteeing the right to due process to the citizen vis-il-vls

the administration Is the Administrative Procedure Law of 25 May 1976.15 This law
contains all the procedural rules which the federal authorities and, In the absence of Liinder
administrative laws, Liinder and communal authorities will, In future, have to apply.
Whereas hitherto it was left to the authority whether or not to allow a citizen Involved In
legal proceedings access to offiCial files, the new rules proVide that he has a right to such
access (sect. 29). Another Innovation Is the obligation of the authority to Inform the citizen
of his rights and obligations In the administrative proceedings (sect. 25, second sentence)
and to give him an opportunity, before the Issue of an administrative order against him, t.o
comment on the questions of fact at Issue (sect. 28 (1)). A further improvement In the posi
tion of the citizen Is that in future the authorities are prohibited from communicating to
third parties secrets of a personal or business nature revealed In the course of the admin
Istrative proceedings (sect. 30). Hitherto, thiS prohibition has rested on a combination of a
number of regulations of public service law, criminal law and constitutional law. Section 39

13 NJW 1976, p. 1736.
14 BGBI I, p. 581.
15 BGBI I, p. 1253.



FEDERAL REPUBLIC OF GERMANY 119

of the Administrative Procedure Law substantially ~xte~ds the obligation of the 'authority
to give the reasons for Its ,administrative acts, '

Right to legal counsel in legal proceedings of all kinds

An Important element of the rule-of-law principle Is the right of every citizen to a fair
trial, Including the right to legal counsel in legal proceedings of all kinds. Following the
admission by the Federal Constitutional Court In 197416 of the right of a witness to engage
counsel in connexlon with evidence before a court, the Bremen Higher Administrative
Court has now gone one step further and, in a judgement of 23 September 1975,17 admitted
the right of a civil servant on probation to be accompanied by a lawyer at an Internal Inter
view with his superior to which he had been summoned because of doubts as to his loyalty
to' the Constitution. The court held that such an Interview, which could result In the
dismissal of the person concerned from the civil service or an extension of his probationary
period; was a proceeding of far-reachlng'legal importance which made it Incumbent on the
authority, as part of Its duty as a civil service employer, to allow the civil servant access to
legal advice during the Interview. In the court's view, these principles dld'not, however,
apply to the preliminary Intei'(lew in which a candidate seeks admission to the civil service.
In a further decision of 11 November 1975,18 the court rejected the right to legal counsel
at the prelh:nlnary interview, on the ground that there was not yet any legal relationship
between the parties such as would Imp-ose special obligations.

Moreover, the preliminary interview was In the nature of an examination; 'it served
principally to give a personal Impression of the candidate, not to establish facts of legal
importance. '

Laws assenting to international treaties

A number of constitutional objections to the lawsl9 assenting to the Treaty of
12 August 1970 with the USSR and the Treaty of 7 December 1970 with Poland, gave the
Federal Constitutional Court the opportunity, In a decision of 7 July 1975,20 to express an
opinion on the extent to which laws giving effect to International treaties may be subjected
to examination by the courts. The court held it to be a primary consideration In regard to
treaties of this kind that all those entrusted with political negotiations In the field of foreign
affairs must be allowed a wide margin of political judgement. The range of possible results
of International negotiations was limited to what was politically acceptable- to the other
party. Thus, a constitutional objection seeking to establish that the negotiations for such"
a treaty should have secured the inclusion of a particular provision in the plaintiffs favour,
and that the conclusion of the treaty without thiS provision w'as unconstltutldnal and the
entire treaty Invalid, could not be admitted. If the Federal Constitutional Court were to
pronounce on issues of thiS kind, it would be entering a field In which those agencies
responsible for foreign affairs must be accorded a certain freedom of movement, the exer
cise of which was legitimately determined mainly by political objectives and judgem'ents.

F. Right to due process
(articles 10 and 11 of the Universal Declaration,. articles 14 and 15 of the second Covenant)

1. ' EDITORIAL 'SECRECY "-

With the Law' of 25 July 1975 on the Right of Press and RadiO Journalists to Refuse
to Give EVidence,21 a uniform and comprehensive procedure for the judicial protection of

16 NJW 1975, p. 103.
17 ZBR 1976, p. 18,-
18 ZBR 1976, p, 21; NJW 1976, p. 770.

'19 BGBI II, 1972, pp. 353 and 361.
20 BVerjGE 40, p. 141; NJW 1975,' p. 2287.
21 BGBI I, p. 1973.
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editorial secrecy has come into effect. The Law was enacted in response to two decisions
by the Federal Constitutional Court22 in 1973 and 1974 declaring the provisio,ns on the right
of journalists to refuse to give evidence contained in Liinder legislation to be null and void,
on the grounds that this matter was one of criminal procedure and thus fell within the legis
lative competence of the Federation. Under section 53 (1) 5 of the Code of Criminal,Proce
dure, as,amended by the new law, press and radio journalists are now granted as a matter
of principle an unlimited right to refuse to give evidence. The right applies only to infor
mation concerning the editorial sectioJ;ls of publications or broadcasts; since commercial
interests predominate in the advertising sections, judicial protection there was not held to,
be necessary. In addition to the new provisions on the right to refuse to give evidence, the
ban on confiscation has been correspondingly extended. In the interest ofgreater protection,
,the ban now covers objects in the care of an editorial office, publisher, printer or broad
casting corporation (Code of Criminal Procedure, sect. 97 (5» instead of, as hitherto, only
tho~e in the care of the person entitled to refuse evidence. .

2. RIGHTS OF THE ACCUSED

The right of an accused person based on the rule-of-Iaw principle to be adequately
defend~d in criminal proceedings was the subject of two further decisions by the Federal
Constitutional Court. Thus in a judgement of 11 March 197523 the court declared that a neW
provision limiting the number of counsel an accused may appoint to defend him to three
(Code of Criminal Procedure, sect. 137 (1), second sentence), and a further one forbidding
several accused persons to be defended by a single counsel (Code of Criminal Procedure,
sect. 146) were both compatible with the Basic Law. The court held that the limit on the
number of defence counsel was intended to obviate the risk of undue delay in the proceed
ings. Thus, it rested on material considerations, ensured that justice was effectively done
as required by the rule of law, and struck an appropriate balance between the legitimate
claim of the accused to be adequately defended and the imperative needs of the proceedings
themselves. The provision was therefore neither arbitrary nor a violation of the basic right
of the accused to a fair trial. The ban on the defence of several accused by the same counsel
was equally unobjectionable from the constitutional point of view since it was designed, for
obvious material reasons, to avoid from the outset any conflict of interest. The right to free
choice of defence counsel was no more infringed thereby than the professional freedom of
the lawyer under article 12 (1) of the Basic Law. In a further decision, taken on 8 April
1975,24 the Federal Constitutional Court took the view that the right of the accused person
to a free trial and to freedom of action (Basic Law, art. 2 (1» was not infringed ifthe defence
counsel appointed by the court was dismissed on suspicion of complicity (Code of Criminal
Procedure, sect. 138a).

3. RIGHT TO A HEARING

Several applications to the Federal Constitutional Court turned on the effects of the
right under the Basic Law to a hearing in accordance with the law (Basic Law, art. 103 (1»
on the procedure laid down in the Code of Criminal Procedure for restoration of the status
quo ante.

One case was that of a foreigner who had received a court order and accompanying
explanation in German, which he did not understand. It was one day after the expiration
of the one-week time-limit for an appeal that he was able to find an interpreter who could
translate for him the court order and the accompanying explanation. He immediately made
an application for restoration of the status quo ante, which was rejected by the courts on the
ground that he had no right to an explanation in a language intelligible to him and that he
should have made a greater effort to procure a prompt translation. In a decision of 10 June

22 BVerjGE 36, pp. 193 and 314.
23 BVerjGE 39; p. 156; NJW 1975, p. 1013.
24 BVerjGE 39, p. 238; NJW 1975, p. 1015.
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. . .
, 1975,~5 the Federal Constitutional Court quashed this decision on tl}e grounds that it

infringed the basic right enjoyed by all, i.ncludirig foreigners, to a hearing in accordance with
the law. 'The court took theNiew that a non-German-speaking foreigner who received a
court order in 'German withou! an explanation he could understand could.not, in the event I

that the"tiine-limit was exceed\'ld, be treated, otherwise than as if he had received no expla-
nation' of the 'legal position. " . .

In ~nother case, an order to pay it fine of DM 1,000 for driving ~ithout a licence was
served,. in JUly 1974, on a fqreigner employed as a teacher at a private school in the northern

, part of the Federal Republic ofGermany by depositing it at the post office. In his appl,ication
.. for restoration of the status quo ante, the teacher maintained that he had failed to appeal,

within the time-limit because during the school holidays he had been on leave in his home '
country; this was not accepted as an adequate reason by the court. In a decision of 10 June
1975?Hhe Federal.ConstitutioI1al Court found that this was a violation of article 103'(1)
of the Basic Law..In support of the decision, the Federal Constitutional Court referred to
its previous opinion that, in the case of the,"flrst approach" to the court, the cOQditions'
for a restoration of the status quo ante should not be exaggerated. In application of thiS' prin- '
ciple, a person who had a permanent domicile which he left only temporarily when on
holiday could not be 'required to make special arrangementsfdr a.court order to be forwarded
to him during his absence.

In a third case, the plaintiff had sent off his appeal against a court order by registered
post from the post office at Essen one day, a Thursday, before expiry of the time-limit. The'
registered letter did not reach the Aschaffenburg local court until the following Monday,
after expiry of the time-limit. The application'for restoration of the status quo ante was

. refused by the lower court because, in the nature of things, the plaintiff could not assume
that the registered letter wouldbe delivyred within one day. In its decision of 16 December
1975,27 the Federal Constitutional Court upheld the complaint. It took the view that' the
Basic Law required section 44 of the Code of Criminal.Procedure to be so construed as not
to make the citizen responsible, when appealing in writing against a court order, for delays
on the part of the Post Qffice in conveying or delivering letters. On the contrary, the citizen
was entitled to assume a normal delivery period, which in case ofdoubt could be ascertained
officially. -

4. THE PRINCIPLE OF AN OPEN TRIAL

The principle of an open trial (Law on· the Judiciary, sect. 169) requires that everyone r
who so Wishes should be able without undue difficulty to ascertain the time and place.of '
a trial, gain access to it and follow the proceedings. According to ajudgement by the Karlus
ruhe Higher Regional Court'of 31 July 1975,28 this principle is not infringed when, in trials
where serious disruption of the proceedings is to be expected, members of the public are
admitted only on condition that they hand in their identity cards while they are in the court-

• room. Since, ac({ording to the law, all persons of 16 years and over must be in possession
'of an identity card; this reqUirement does not prevent those concerned from taking part in '
public sessions of the court nor make it unduly difficUlt for them to do so; there should

, not, however, be any concomitant form of selection of the persons to be admitted.
. 'According to a decision by the Hamm Higher Regional Court of 5 August, 1975,29 the

priI1ciple of the public nature of proceedings is not infringed when in the cours~ of .
inspecting the scene of an offence, a trial is held on the pavement and a time Js chosen when
it is to be expected that passers-by will see that it is being held. As against this, the Cologne

,25 BVerjGE 40, p. 95; NJW 1975, p. 1597.
- 26 BVerfGE 40, p. 88..

27 NJW 1916, p. 513..
28 NJW 1975, p. 2080.
29 NJW 1976, p. 122.
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Higher Regional Court, in a decision of 28 November 1975,30 found that a trial held in"the
same"circumstances on a motorway verge did constitute an inaamissible limitation of its
public character, since tramc regulations strictly forbade pedestrians to go on the verges and
even vehicles were not allowed,to stop on them except in an emergency. -

G. Protection against arbitrary interference with, privacy
(ar,tic/e 17 oj the Universal Declaration,. (;zrti~le 17 of the second Covenant)

Protection of privacy W\lS the subject'of various legislative proposals and court deci
sions during the period under review. For reasons of space only the most important of them
can be mentioned in this section'. Other"cases are dealt with in sections A and N.

Pf!rsonal data rec9rds
'The main development is the Federal Law on protection of Recorded Data, passed by

the legislature in November 1976 and promulgated on 27 January 1977,31 whose object is
'to protect personal privacy aga,inst abuse caused by the use of recorded data. This is
achieved by subjecting the handling of personal data in the critical phases of processing
(nam~ly storage, forwarding, alteration and canc~llation) to judicial control. Storage of
personal data, for example, even when derived from generally accessible sources, is in
future permitted only 'by non-automatic means. Specially sensitive data, such as' that
relating to health, punishable offences, infringement of regulations and religious and polit
ical Views,. may only be stored by private agencies with the(permission of ihe person.
concerned and by public agencies subject to certain limitations. The individual is also

,accorded a number of rights for his protection, in particular the right to demand information
about data relating to him, to have Incorrect data corrected and; under certain conditions,
to have data'blocked or cancelled. The law establishes certain agencies to supervise'protec
tion of data and further provides, on the federal level, for an independent Federal Commis
sioner to be responsible for data protection.

Secrecy ,
With the entry into force on 1January 1975 of the Introductory Law to the Penal Code

of2 March 1974,32 privacy also received greater protection 6nder criminal law. The new law
introduces into the Penal Code new sections on violations of private life and secrecy (Penal
Code, sects. 201-205) which add to existing offel1ces (breach of verbal confidence and
breach of mail and professional secrecy) two further offences: disclosure by officials of
private secrets (Penal Code, sect. 203 (2» and abu~e of the secrets of third parties (Penal
Code, sect. 204).

Another new provision closely related to these is that in section 353d of the Penal Code
which deals with the case of unauthorized communication of information about court
proceedings. As well as protecting the impartiality of those concerned with the proceedings,

. thiS provision protects a person involved in criminai, civil or disciplinary proceedings fro,m
exp'osure through the publication of official documents before the accusations against him
have been examined in court.

"Inviolability of the home
Protection ofprivacy also includes inviolability of the home. Under article 1-3 (2) of the

r Basic Law, as a matter of principle, the search of a home can only be ordered by a judge. "
The demands made with respect to the judicial search warrant by the prinCiple of the rule
of law were dealt with in a decision by the Federal C::onstltutional Court on 26 May 1976.33

3°·NJW 1976, p. 637.
31'BGBI I, p, 201.
32 BGBI I, p. 469.
33 BVerjGE 42, p. 212; NJW 1976, p. 1735.
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Inthe view of the court, thejudge, as the agent of the prosecuting authOrities, has the special,
responsibility of ensuring, by wording the search warrant appropriately, that the encroach
ment on the basic rights of tne persqns concerned remains measurable and co.ntroHable. A
search warrant 'which did not specify the charge nor make clear the nature ,or possible
content of the evidence the search'was designed to reveal would not satisfy these demands
if such details could have been given at that stage of the inquiries without prejudicing the'
object of the prosecution. A warrant con,fined to outlining, the suspected offence and
quoting the text of the authority for th~ search would not be an adequate substitute for the
full explanation of the gr~>unds for the search that was required by the rule-of-law principle.

Photographing of demonstrators , \

For the police to photograph a procession of demonstrators with the aim of identifying
, those guilty of earlier offences does not represent, according to ajudgement by'the Federal

Court of Justice of 12 August 1975,34 an unauthorized encroachment on the basic rights of
the demonstrators. While conceding that taking photographs secretly could violate the
general right to personality of the person photographed, the court held that the circum
stances in which the photograph was taken and the object in view played a decisive role.
In the case in point, the people concerned had not been photographed in their private
capacity but as participants in a public m'eeting. That this fact alone entailed a certain llmi
tation of the right to one's personal image was already clear from section 23 (1) 3 of the law
on copyright of works of art and photography, under which pictures of "meetings, proces
sions and similar gatherings" in which the person concerned has taken part may be distri
buted and publicly shown without his permission provided this does not conflict with his
legitimate interests. The purpose of the police photographs here was not, however, to dis
tribute them or exhibit them publicly but to help internal police inquiries with a view
to clearing up punishable offences. The interests of those concerned must therefore yield
to the more subst,antlal general interest.

, H. Freedom of movement
(article 13 of the Universal Declaration,. article 12 of the second Cdvenant)

Although the right to emigrate is not expressly included in the basic rights llsted in the
Basic Law, it is recognized in the Federal Republlc of Germany as an expresslo.n of the free
development of personality and general freedom of action and thus enjoys the protection
ofarticle 2 (1) of the Basic Law. The only legal provisions on emigration are, therefore, those
which are Indispensable for the protection of the emigrant. In order to unify emlgratiqnlaw,
which derives from many sources and In part from the last decade of the nineteenth
century, and to adapt It to present conditions, the Law for the Protection of Emigrants was
enacted on 26 March 1975.35 The object of the law is to provide would-be emigrants with
Impartial and exhaustive,advice in each individual case. It-therefore makes the giving of
advice to emigrants on 'a commercial basis (sect. 1) dependent on a special authorization,
which Is only to be granted to persons of the required reliability and expert knowledge.
Further provisions of the Law deal with the protection of emigrants when travelling to
destinations outside Europe (sect. 4) and with the ban on commerQlal advertising of emlgra
ti~m (sect. 2).

I. Right of asylum; conditions for expulsion
(article 14 of the Universal Declaration,. article 13 of the second Covenant)

A commentary on the nature of the right of asylum for persons persecuted on polltlcal
grounds, guaranteed by article 16 (2), second sentence, of the Basic Law, and the limitations
placed on It by the Aliens Law is contained in two decisions by the Federal Administrative

34 MDR 1975, p. 1029.
35 BGBI I, p. 774.
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Court of 7 October 1975.36 In the cQurt's view, protection from persecution represents the
inviolable and unchangeable essence of this basic right: a person threatened with political
persecution may not be turned back at the frontier, and he may not be deported to a country
where he would be persecuted or to a country from which he might be redeported to another
country where he would be persecuted. Further, a person threatened with persecution can
claim a permanent right of abode such as would provide him with an adequate \lving and
the chance to develop his personality. The limitations under the Aliens Law on the right
of abode granted to the person threatened with persecution distinguish between expulsion
(sect. 10) and deportation (sect. 13). The deportation regulations are compatible with the
Constitution because the person entitled to asyium Is free to choose a country to which he
can pro~eed without' risk. Nor Is there any constitutional objection to the possibility under
the law of deportation to a country offering equal protection from persecution to that
afforded In the Federal Repub\lc of Germany. Thus, the question of compatibility with the
Constitution only arises in relation to the deportation of a person entitled to asylum to a
country where he might be persecuted, since this could lead to nul1lfying.the essential right
to asylum. Viewed by Itself, the right to asylum under article 16 (2), second sentence, of
the Basic Law is guaranteed as an unlimited basic right; but a value-based system cannot
admit of unlinilted rights as such. In a conflict between values which are in principle equal,
each value is subject to the limitations Imposed by the need to respect the other values. The
protection of the public from serious danger is a value which equals the right to asylum.
Deportation would then be permissible If the foreigner were regarded as an established ana
grave danger to the security of the Federal Republic of Germany or to the public. It would,
however., only be justified In order to ward off future danger and might not constitute an
additional punishment for a past offence, however grave.

In a further basic decision of 7 October 1975,37 the Federal Administrative Court
added to Its previous legal opinion on the question ofwhether a sentence for so-called Repu
bliliflucht (i.e., escaping Illegally from the State of origin), as Imposed by certain countries,
Is to be regarded as political persecution giving entitlement to asylum. Having already
expresse,d the view In several previous decisions that sentences for Republikflucht consti
tuted political persecution and entitled the person concerned to asylum, the court decided
that the mere expectation of such a sentence also entitled the person to asylum.
, The extent to which the principle of presumption of innocence should apply to depor
tation proceedings was dealt with in a decision by the Bavarian Supreme Regional Court
on 19 November 1975.38 On the grounds of section 10 (1) 11 of the Aliens Law (prejudice
to substantial interests of the Federal Republic of Germany), the Aliens Authority had
started expulsion proceedings against a foreigner in custody and, In justification, pointed
to the well-founded suspicion that he had committed punishable acts. The man claimed
that this was a violation, of article 6 (2) of the Convention for the Protection of Human
Rights and Fundamental Freedoms (European Convention on Human Rights), since it had
been-assumed that he had in fact committed punishable offences although no criminal
proceedings had been taken against him. The court held that the provision concerning
presumption of innocence contained in that article related only to judicial proceedings to
decide whether an accused was guilty. It did not, however, forbid any rule of police law,
such as section 10 (1) 11 of the Aliens Law, which permitted the deportation of a foreigner
when his presence was prejudicial to the substantial interests of the country. This very
generally worded condition could be satisfied by the existence of a punishable act and did
not require a conviction; reasonable suspicion of a punishable act would, therefore, be an
adequate ground for deportation.

36 BVelwGE 49, pp. 202 and 211; DOV 1976, pp. 92 and 94.
37 MDR 1976, p. 516.
38 Bayerisches Verwaltungsblatt 1976, p. 88.
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. J. Right to a nationality
(article 15 of the Universal Declaration .. article 24 of the second Covenant) ,

In a basic judgement of 1 July 1975,39 the Federal Administrative Court declared for
the first time that foreigners entitled to asylum were to be given preference in citizenship
proceedings. The plaintiff was a foreigner who had left his country in 1954 and been recog
nized as a political refugee in the Federal Republic in 1955. Since then, he had lived in
Munich and practised as a licensed tax agent and legal adviser. His naturalization applica
tion in 1965 had been rejected by the authorities. In its judgement the court pointed out
that the question whether naturalization was in the interest of the State should be
conSidered in the case of foreigners entitled to asylum, just as it was in the case of other
categories of foreigners. Naturalization might be in the interest of the State if it settled defin
itively the question of the nationality of particular groups or individuals. In its Constitution,
the Federal Republic of Germany had taken on a special responsibility for observing
humanitarian principles. It had been the first State in the world to make the right to asylum
a basic right (Basic Law, art. 16 (2)). Furthermore, with the incorporation into domestic law
of the provisions of the 1951 Convention relating to the Status of Refugees, the legislature '
had taken over article 34 of the Convention, which obliges the contracting parties to render
the assimilation and naturalization of persons entitled to asylum as easy as possible. The
provision was to be regarded as an instruction to give favourable consideration to person~

entitled to asylum and must be observed by the naturalization authorities as a guiding prin-,
ciple when exercising their discretion. Naturalization of foreigners entitled to asylum was
accordingly always indicated when they Wished to remain permanently in the Federal
Republic of Germany and their full it:ttegration into the everyday life of the country had
either already been completed or seemed certain to follow.

K. Protection of marriage and the family
(article 16 of the Universal Declaration .. article 10 of the first Covenant ..

articles 23 and 24 df the second Covenant)
I Protection in expulsion cases

Under article 6 (1) of the Basic Law, marriage and the family enjoy the special protec
tion of the State. As this guarantee applies equally to foreigners, the authorities are always
bound, in expulsion cases, to take into account the possible consequences of expulsion for
the marriage and family of the foreigner concerned. In a number of decisions the courts
have accordingly held that a foreigner of either sex married to a national and living with
his or her spouse in the Federal Republic of Germany may only be expelled if the grounds
for expulsion are serious and the presence of the foreigner, despite his or her marriage to
a natiomil, can no longer be tolerated. According to a judgement by the Federal Admin
istrative Court of 11 June 1975,40 the same considerations apply in respect ofchildren where
the person to be expelled is widowed or divorced. If a child possesses the nationality of the
Federal Republic of Germany (solely or simultaneously with another nationality) and the
foreign parent has legal care ofthe child, the interest of the child in remaining in the Federal
Republic of Germany should be taken into consideration In the same way as t,he interest
of a marriage partner. If on the other hand, the foreign parent does riot have legal care of
the child and the parent and child do not live together under the same family roof, expulsion
proceedings could only take account of parent-child relationships in exceptional cases: for
instance, where the foreign parent has been the victim of unusual circumstances.

f

Protection where a spouse is detained in custody
A decision of the Federal Constitutional Court on 6 April 197641 dealt with protection

of marriage and the family while a person is detained in prison. In the case at i~sue, the

39 BVelwGE 49', p. 44; NJW 1975, p. 2156.
40 NJW 1975, p. 2155.
41 BVerjGE 42, p. 95; NJW 1976, p. 1311.
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plaintiff asked to be allowed in future to visit her husband, who had been In cus~ody for
a considerable time awaiting trial for suspected commercial offences, at the prison on Satur
days. The grounds for the application were that she was still living with their children in
the couple's home 325 kilometres away from the prison and was in fUll-time employment,
so that to make the long journey during the working week was very difficult. The appli
cation was rejected by the lower court on' the basis that visits at the week-end could not
be adequately supervised. In its decision, the Federal Constltutlonal,Court declared that the
guarantee contained In article 6 (1) of the Basic Law was specially important when a person
was held in custody. Detention in custody awaiting trial for any length of time necessarily
placed a severe strain on the relations of the person concerned with his family. It was the
duty of the State, in the execution of Its constitutional obligation to proteCt marr'lage and
the family, to limit the harmful effects of imprisonment as far as possible and practicable,
but with due consideration to the public Interest. Thus, It was the duty of the authorities
concerned to take all possible and reasonable steps to enable spouses and children to visit
persons detained in custody. In cases ofspecial hardship, therefore, the prison could reason
ably be required to arrange facilities for visits by spouses and children outside' normal
visiting days.

Changes in the law on marriage and the family

The First Law for the Reform of the Law' on Marriage and the Family, approyed on
14 June 1976,42 brought about substantial changes in marriage and family law in the Federal.
Republic of Germany. Under the new provisions, divorce law will In future recognize the
principle of breakdown of a marriage (Civil Cpde~ sect. 1565 ff.) by which a marriage is
deemed to have failed and can be terminated by divorce If the partners no longer live
together and a reconciliation is not to be expected. The breakdown is assumed to be irre
vocable after a separation of one year If both parties desire a divorce and of three years In
other cases. A hardship clause provides a safeguard against unjust divorces. The question
of maintenance after divorce is governed by the principle that a party to the marriage can
only claim maintenance from the other party ifhe or she cannot maintain himselfor herself'
after the divorce (Civil Code, sects. 1570 ff.). This applies particularly if he or she is
prevented from taking employment by the duty of bringing up the children, by age, illness
or other Infirmity. The new marriage law further provides that entitlement to pensions and
social security acquired during marriage is to be divided between the two partners (Civil
Code, sects. 1587 ff.)

The First Law for the Reform of the Law on Marriage and the Family also amends the
law on names, by providing that the parties to a marriage may choose as the family surname '
either the man's or the woman's surname. If no choice Is expressed,' the man's name
prevails (Civil Code, sect. 1355).

Adoption ,
The new Adoption Law of2 July 197643 brings the existing law into line with modern

views on the adoption of children. Under the new system, a minor child will be absorbed
into the family of the adopter In every respect-including natlonality-on the same footing
as his or her own children and all former relationships are legally dissolved '("full adop
tion"). Thereafter, the new parent-child relationship can be dissolved only in very excep
tional cases and even then only when such an action would be in the Interest of the child.
A further Innovation Is that adoption is no longer effected by a contract but by a court
award, In which the child's welfare, not private Interests, is the deciding factor. A law on
adoption agencles,44 which reserves the arrangement of adoptions for certain specified agen
cies and regulates the procedure to be followed, was approved at the same time.

42 BGB! I, p. 1421.
43BGBI I, p. 1749.
44 BGBI I, p. 1762.
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L. Protection of property
(article 17 of the Universal Declaration)

127

The thalidomide disaster

Interesting views on protection of property within the limits set by social obligations'
and the law are contained in a judgement ,by tile. Federal Constitutional Court of 8 July
197645 on the compatibility with the Constitution of the law of 17 December 197146 estab- .

, lishing the" Foundation for Aid to Handicapped ·Children". Th~ foundation was set up
to provide help as rapidly and effectively as possible for the children affected by the thali-'
domide disaster of 1960 (the drug was marketed in the Federal Republic of Germany under
the trade name of Contergan). The reserve funds consisted of a sum of DM 100 million
made available by the manufacturers of Contergan as a final lump-sum settlement to the
injured parties and a further DM 50 million from federal sources.

Following a ruling by the Federal Court of Justice on 13 February 197547 that, with the.
entry into force of the law establishing the foundation, the injured parties had forfeited any
claim against the manufacturers and could now only claim from thefoundation, one of the'
injured parties entered 'a constitutional objection on the grounds that the conversion of .
existing claims to compensation into claims to benefit under the law establishing a foun
dation was an illegal violation of the guarantee of property in article 14 (1), first sentence,
of the Basic Law. The Federal Constitutional Court agreed that the claims of the injured
parties under the settlement agreement with the manufacturers enjoyed the protection of
property afforded by the Basic Law, but maintained that the satisfaction of claims under.
private law did not necessarily mean that they were inviolable; on the contrary, article
14 (1), second sentence, of the Basic Law empowered the legislature on certain conditions
to intervene in existing rights and give them a new content. The authority ofthe legislature
in this was, however, not unlimited. The more closely a legal ruling affected important areas
of human freedom of action, the more substantial must be the grounds justifying interven
tion in the basic freedoms of the citizen. Thus a limitation on freedom of action in property
matters could not be based indiscriminately on any public interest, blit Qnly on such
grounds of public weal as would, judged by the principle of 'degree of importance, enjoy
precedence over the citizen's basic claim to freedom. The priorities must be maintained and
the substance of the law remain intact. By these staI)dards, the conversion of claims to
settlement under private law Into legally-based claims to benefit, the agreed funds for the
settlement being transferred to the funds of the foundation, could not be regarded as consti
tutionally objectionable. On tl1e one hand, there was considerable doubt, since the full
consequences of the Contergan disaster were not yet foreseeable, whether the settlement
sum was large enough and the claims sufficiently well-established to ensure adequate care
for those affected. On the other, only those children were entitled to share in the settlement
who by a given date had accepted it as final, while children who had not done so would·

.receive nothing. The legislature was, therefore, correct in deciding that social solidarity
demanded that an attempt be made to alleviate the effects of the disaster, at least finan
cially, by means of a law. Its decision, based on consciousness of social responsibility, could
not, therefore, in view of the highly unusual circumstances arid the special need of the
handicapped children for protection, be regarded as unlawful intervention in rights
protected by the Basic Law.

Constitutionality of tax regulations

In a decision of 27 October 1975,48 the Federal Constitutional Court held that the
property guarantee in article 14 of the Basic Law was not necessarily violated where the
effect of property tax, in addition to other taxes, was to make the total tax burden exceed

45 NJW 1976, p. p83.
46 BGB/1, p. 2018.
47 BGHZ 64, p. 30 ff; NJW 1975, p. 1457.
48 NJW 1976, p. 101.,
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the Income received. In the court's view, a decision on whether a legal regulation under tax
law was compatible with the Constitution must be based, in accordance with the nature of
the law as a general regulation, on how the law operated in practice-whether, from the very
way In which it was framed, it had a restrictive or confiscatory effect, whether it offended
against the property guarantee In general, or whether it occasionally led to an abnormal
degree of hardship. The property tax was so designed that It could, In normal circumstances,
be paid out of Income. The revenue authorities were entitled to assume a normal income
from property and to levy an appropriate sum from it by means of the property tax, which
generally should not be a tax on capital. The authorities were, however, not obliged to keep
the tax burden so low that even unprofitable property should In all cases retain Its capital
value or yield an appropriate Income.

M. Freedom of conscience and religion
(articles 18 and 26 of the Universal Declaration;

article 18 of the second Covenant)

.1. RIGHT TO WITHHOLD A STATEMENT OF RELIGION

According to a 'declsion by the Federal Administrative Court of23 July 1975,49 patients
at municipal hospitals may legitimately be asked to state their religion so long as an,answer
Is not compulsory and may be Withheld on reasonable grounds. Citing as instances the duty
to take the oath, conscientious objection to military service and a parent's option of whether
a child Is to participate In religious instruction, the court stated that there were occasionally

, other circumstances where' a statement of adherence to or rejection of a religion was
reqUired, namely when a person found himself unqble to comply with the demands of the
law on grounds of his conscience, belief or lack of belief, or membership or non-member
ship of a religion. The obligation to state one's position did not encroach on the freedom
not to follow a religion. Asking a patient to what religion he belonged served to secure the
right granted to religious societies by the Weimar Constitution of 1919 and taken over by
the Basic Law to provide pastoral care In hospitals. An answer to the question could not,
however, be insisted on since the religious societies were not allowed to exert any pressure
on -patients in exercising thiS right.

2. PARENTAL'CONTROL

The question to what extent the SUitability of a parent to exercise parental control is
diminished by membership of Jehovah's Witnesses was the subject of a decision by the
Bavarian Supreme Court on 29 September 1975.50 In the case at Issue, the local and regional
courts had awarded parental control of the two minor children of a divorced couple to the

I, mother, who was a Jehovah's Witness. The divorced husband appealed on the ground of
the religious beliefs of the mother. In Its decision, the court pointed out that in accordance
with section 1671 (3) of the Civil Code, parental control was to be ordered in such a way,
taking all the circumstances Into account, as to serve the best Interests of the child. It would
not be compatible with the basic right of freedom of religion (Basic Law, art. 4 (1)) to seek
to deny a parent's right to exercise parental control solely on the ground of'hiS or her rell"
gious beliefs. As the children In the case In question had a much better relationship with
their mother than with their father, and the court had come to the conclusion that, in spite
of the general aversion of Jehovah's Witnesses to blood transfusions, the mother would In
an emergency consent to one for her children, the court saw no re.ason to reverse the deCi
sion of the lower court.

49 MDR 1976, p. 169; NJW 1976, p. 393.
so MDR 1976, p. 145.
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3. CONSCIENTIOUS OBJECTION TO MILITARY SERVICE. ,

The right; guaranteed by article 4(3) of the Basic Law, ,to refuse on cdnsci~ntious '
, grounds to renCler war service involving the use of arms was the subject of a judgement by
the Federal Administrative Court of 18 July 1975.51 The occasion was a complaint'by a man'

, liable to military service who had in fact performed basic military service>-the last part of
,which he had spent With a radar uhit-from OctoberJ965 to April 1967 and whose request
in May, 1968 to be recognized as a conscientious objector had been rejected by the compe
tent authorities. The court held that the basic right conferred by 'article 4 (3) of the B'asic
Law'could only be claimed by a person who asserted that his conscience forbade him to
perfom war service involVing the use of arms of any kind. An assertion by a person whose
objection was 'limited to the use of particular weapons or participation .in particular wars,
orwars in certain circumstances or in certain historical situations, that he was a conscien,
tious objector did not posses' the necessary unconditional character. A person who was'
ready to perform actions directly aimed at ~illing human beings with the help of weapons
did not reject war service as such. Not every activity within the Federal Armed forces,

'however, was so Closely connected with the use of weapons; a distinctioQ,must be made
between armed service and-other military service. A conscientious,objector could notbe
obliged against his will to perform any service connected with the Armed Forces (Basic,
Law, art. l,2a (2), third sentence) but his refusal on grounds of conscience need only b'e in
respect of war service involVing the use of arms. In draWing the line between armed service
and other military service; the essential consideration was whether the service was
performed only for the benefit of members of the Armed Forces as sucli (for example, the
medical services) or whether the service was by its nature closely and directly connected
with the manifold military processes leading to the killing of human beings. A close mate
rial relationship of thiS kind with the use of arms was cliaracteristic of the operations of a
radar unit~ whiCh the plaintiff had accepted. However great his sense of responsibility to
mankind, he could therefore not be recognized as a conscientious objector Within the
meaning of article 4 (3) of the Basic'Law.

, 4. RELIGIOUS FREEDOM IN RELATION TO EDUCATION

A constitutional complaint by several parents who considered that. their rights as
parents (Basic Law, art. (i{2)) and their basic right to freedom of religIon,and conscience
(BaSic Law, art. 4 (1)) had been violated by the introduction in Baden-Wiirttemberg In 1967
of the Christian non-denominational school as the only form of public primary school was
the subject of a decision by the Federal Constitutional Court of 17 December 1975.52 The
court admitted that the basic right in article 4 (1) of the Basic Law included the right of
parents to arrange for their children to receive the religious or ideological education they
conSidered right. But neither the parents' rights under article 6 (2) of the Basic Law nor any
other provisions of the Basic Law conferred a positive right on parents or guardians to
demand the establishment by the State of schools of a particular religious or ideological,
character. On the contrarY,'article 7 of t,he Basic Law left it to the democratic"Land legis
lature to determine the religious and ideological character of State schools, taking into
account the basic right ofparents and children to freedom of religion and conscience under

, article 4 of the Basic Law. The legislature must resolve the tension inevitable in schools
between "negative" and "positive" religious freedom by balancing the various different
concepts protected by the Constitution. A form of school which imposed as few ideological
and religious constraints as humanly possible,and also proVided an opportunity for a
tolerant and factual analysis of all religious and ideological views, would not 'bring parents
and children opposed to religious education into a constitutionally unreasonable conflict of
conscience.

51 BVerwGE 49, p. 71.
52 NJW 1976, p. 947.
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Parental rights ofupbringing and freedom of religious,creed were also the centnil points
of a judge,ment by, the Munster Higher Administra~ive Court of 25 JulyJ91.S:S3 The occa
sion was a suit filed by a foreign couple of the 'IslamiC' faith claiming the righfnot to send
their son to theState elementary school. The court begahby pointing out that the provisions

, on compulsory education in force in the 'various Liinder applied equally t6 foreign children
irrespective of the legal position in ,their country'of origin. Nor was there any exception for
cJ;1ildren who were being b~ought up by their pa,rerits in accordanc.e with religiou~.g.,

Islalnic-principles. very different from those of Oerman schools. As a matter of prInciple,
every religiouscommuni1y was free to establish schools of its own denomination. But if
children of these religious communities were in -the last resort obliged for lack of such

. schools to be educated and brought up in State hon-denominational schools on the basis
of Christiiln educational and cultural values, thiS was nota violation of freedom of religIous
creed (Basic Law, art. 4). The general principles of education in State schools were essen
.tially the basic ·human values. In addition, the principle of tolerance was binding in those
schools. The'court held that compulsory education did. not impair the plaintiffs' parental

-rights ofupbringing (Basic Law, art. 6 (2), first sentence). This provision recognized the care
and upbringing of the 'child as the "natural right of, and a duty primarily i~cumbent on,

" the parents" but it .did not contain any exclUSive right of upbringing for them ;oh the
contrary, the parental rights of upbringing were placed on the same level as the State's duty
to provide education in the schools (Basic Law, art. 7 (I )). Universal compulsory education
at schools open to all children was one of the bash; features of State education in the Federaf
Republic of Germany. The public interest in maintaining thiS school system and the educa
tional aims connected with it must as a matter ofprinciple outweigh any individual interests
of parents in private individual instruction for their child. .

\ '

N. Freed'om of opinion and of information
(article 19of the Universal Declaration,. ~rticle 19 of the second Covenant)

- The basic right of free expression and dissemination of opinion was the subject of a
deCision by-the Celle Higher Regional Court on 41April197S.s4 In the case at issue, a student
whQ had distributed political pamphlets in a street in Hanover without possessing the'
"special !use" permit required under the Lower: Saxony street law was first fined: by the
authorities but in subsequent proceedings before; the local court was acquitted of infringing
the regulations. In rejecting an appeallodgea Qy:the prosecu~ion and upholding the ruling
by the local. court, the Higher Regional Court took the view that although the distribution
of political pamphlets in,the streets did represent "special use", in the light of the right, to
free express~oi1 and dissemination ofopinion andoffreedom of the press, such "special use"
was not in every case subject to possession of the, p~rl\1it generally r~quired under the street
law. It was true that these rights under article,S (1) of the Basic Law were limited by the'
provisions of the general hiws (Basic Law, art. 5 (2)), of which the Lower Saxony street law
was one. But in view of their importance as an, essential element in administering a free

'democratic State and as the most direct possible expression ofhuman personality in society,
the principle of degree of importance, not observed in the present case, assumed special : .
significance. According to the appeal lodged by the prosecution, the only purpose of the

. obligation to obtain a permit was to enable the appropriate authorities to take precautions
against the disrupHon of traffic and risk to security which'the distr'ibution of pamphlets
'might cause. This object could equally be'achieved by requiring the person distributing poli
tical pamphlets to give notice of his Intention., In contrast to the obligation to obtain a'
permit, this would not result in an undue limitation of basic rights. In a further declsioir
of 25 April 1975,sS the same court ruled on the same grounds that the sale of political lit-
erature In the street was equally not subject to the possession of a permit. . \

, I

.'

S3 NJW 1976, p. 341.
, .S4 NJW 1975, p. 1894.

ss rVJW 19,75, p. 1895.. .
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A constitutional complaint by a man held in custody awaiting trial gave the Federal "
Constitutional Court a further opportunity of underlining the speciaisignificance 'of the

, freedom to express op!nions as betwe~n husbandand wife. In the case in-point, ,the complain-,
." ant had included in a letter to 'his wife,.who ,was not in ctistody~ the folloWing remarks

about persons concerned with his conviction: "I simply can't 'understand how'the, people ; I

who givethejudgements there can sleep peacefully at night; in n;wview they are the'bigges~
clowns. Somebody ought to give some of the people over there a special comedian's medal,

, ' they,certainly have the talent to put on a good act". The Chairman of the' Crim!nal Court '
had objected to this letter and ordered it to be confiscated, The appeal against this hadbeel').
rejected as unjustified by the Higher Regional Court concerned, on th~ grounds that the
letter contained gross insults and that to forward it might adversely affect prison discipline.

, The Federal Constitutional Court, in its decision of 16 June 1975,56 found that the consti
tutional requirement to respect privacy, guaranteed by the right freely, to develop 'one's
personality, was strengthened in the case of expression of opinion b'etween husband and
wife by the constitutional guarantee of protection of marriage !lnd the family. The right to
freedom of expression, therefore, included the right' of a person detained in custody to
express his'view on the trial freely and openly to'his Wife and to describe and judge things
as he saw them even if, in the nature of thIngs, these judgements would often be prejudiced
or inaccurate. It would therefore not be reconcilable with the special significance offreedom

. of expression of opinion between husband and wife to hold back letters to a spouse from
a person in custody awaiting trial on account of inaccurate statements about the proceedings .

.,in progress or the judges inVOlved.

, J O. Freedom of peaceful assembly and association

(article 20 of tIJe Unlve"sal Declaration .. articles 21 and 22 of the second Covenant)

Authority for deciding on the constitutionality 0/ a political party
- In addition to the freedom ofassociation guaranteed by article 9 ofthe.Basic Law, polit
ical parties in the Federal Republic of Germl!ny e,njoy the special protection qf article 21
of the Basic Law. Under paragraph 2, second sentence, of thiS provision, the binding deci
sion that a party Is unconstitutloqal can ,only be taken by the Federal Constitutional Court
in accordance with the prescribed procedure. GeneraHegal opinion holds that the court's
monopoly of decision, totally exclUdes any administrative action against the existence of a '
pOiitlcal' party, however hostile to the free democratic basic order It may be. Thu~, until a

\ decision has been taken by the Federal Constitutional Court no one can'legally establish
the unconstitutionality ofa party (so-called "'party privilege"). The scope of this "party priv
ilege" was dealt wlth!n a decision by the Federal Constitutlomil Court of29 October 1975.57,

In the case under review, the National Democratic Party of Germany (NPD) -had
lodged a complaint against a report published by the Federal Minister of Internal Affairs
entitled "Protection of the Constitution 1973" in which the NPD was summed up as an
example of "organized right-wing radicalism" and described as an "enemy offreedom".;"a

. danger to the free basic order" and as "extreme right ,wing". In'its decision, the court first
, pointed out that it was for the appropriate State authorities to ,~ecide whether or not It was

their duty to apply for a party to be banned. As eVidenced by the Basic Law, the Federal
Republic of Germany was a democracy willing to defend Itself. It would, however; be ,
constitutionally acceptable if the highest constitutional organs, instead of applying for a '
ban, first tried by reasoned political debate to bring the party conSidered unconstitutional
(within the meaning of article 21 (2), 'flrst;sentence, of the, Basif: Law) within acceptable
bounds and thus to render proceedings for a ban superfluous. Viewed from this standpoint',
.the Federal Constitutional Court did not regard the passage quoted from _the report'

. complained ofas ajudicial questioning of the constitutional status of the plaintiffbut rathe,~

as ,"value judgements [expressed DY] the Federal Minister of Internal Affairs in fulfilmerit
. I . \ -

,. ,

'. 56 NJW 1976, p. 1629.
, 57 BVerjGE~O, p. 287; NJW 1976, p. 38.
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o( his constitutional duty to protect the free i:!emocratic basic order and as part' of his
resulting respoll&ibillty for observing groups arid activities hostile to the constitution",
which had no judicial consequences. Shollld such value judgements cause actual harm to
a party, aJ;ticle 21 of the Basic Law would afford it no protection. In the court's view this
did not, however, mean that there were no constitutionalliniits on the powers of the State
authorities to express adverse value judgements. on political 'parties. On the contrary, the
expression of such juc!gements-for instance, :arousing a lasting'suspicion that a.given
party, although not banned, was unconstitutional-would be forbidden "if, on it reasonable
interpretation of the thoughts underlying the Basic Law, the attitude was no longer compre
hensible 'and therefore gave rise to the conclusion that it was based on irrelevantconsid
erati.ons". .... . i" > • •

Political demonstrations > I ,

An order issued in May 1967 to an Iranian bot to take part in any political demonstra
tion during a five-day State visit by the Emperor and Empress of Iran and not to leave the
district where, he lived for the same p~riod w¥ the subject of a decision by the Federal,
Administrative Court in July 1975.58 Since the right offreedom.of assembly guaranteed by
article 8 of the Basic Law is reserved to nationals of the Federal Republic of Germany, the

. legality of the measure is governed only by section 6 (2) of the Aliens. Law,' under which
the political activity of foreigners can be restri9ted. on grounds of public safety ani:! order
if this is necessary to meet other substantial interests of the Federal Republic of Germany.
In the court's View, these conditions were fuIfiH,ed in the case under review: judging by the
previous behaviour of the plaintiffit had to be as~umed that he would take part in the collec
tive anti-Shah demonstrations planned during:the State Visit, which were'not only l,ikdy
to do serious and lasting harm to the good ~elations between the Federal Republic of
Germany and Iran but also to endanger public s~fety and order. In the light of the expected

, public clashes between groups of demonstrators of differing views and the resulting riots,
the authorities of the Federal Republic of Germany were bound, in the interests of both
nationals and foreigners living in the country, ItO prevent federal territory from becoming
the scene of violent fights between rival groups'offoreigners. It was, therefore, a necessary
precautionary measure by the police to keep ,away from such demonstrations those Iranians
in the F,ederal Republic of Germany whose p~rticipation was feared to be dangerous.

1

P. Right to take part in government
(article 21 of the Universal Declaration)' article 25 of the second Covenant)

1

Following the Federal Constitutional C01;1rt's ruling in an earlier case that the link
proVided in section 12 (1) of the Federal Electoral Law between active suffrage in elections
to the Bundestag and the requirement of"residehce in the electoral area" was constitutional,
a complaint bY' a national of the Federal Repuolic of Germany employed by the European
Communities and based in 'Brussels gave the Federal Administrative Court, in its decision
of 2 July 1976,59,an opportunity of dealing with the same problem from a slightly different
angle. " :

The plaintiff had cited the proVision in section 12 (2) of the Federal Electoral Law
exempting civil servants serving abroad on thelorders of their employers from, the require
ment of" residence in the electoral area" and demanded equ1valent treatment in accordance
with the principle of equality. The Federal Administrative Court saw no reason ~hy the
demand should be admitted; the civil servants envisaged in section 12 (2) of the Federal
Electoral Law were in an essentially different position in that they were not living abroad
of their own accord but as a result of official orders; by the giVing or cartcelling of official
orders, the active suffrage .of indiViduals or 'whole groups of civil servants could, for
instance, be manipulated if the exemption in 'Section 12 (2) of the Federal Electoral Law

ss BVerwGE 49, p; 36; DOV 1975, p. 751.
S9 NJW' 1976; p. 1648. "
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were not provided for. This possibility did not exist in the case of officials employed by the
European Communities. A further diff~rence was that civil servants serving abroad \yere
bound to the Federal Republic of Germany by specially close ties of duty and loyalty (Basic
Law, art. 33 (4», which did not apply to officials ofthe European Communitles'and, indeed,
could not apply, becaus,e such officials must be gUided by the interests of the organization
and were not allowed to accept instructions froni national authorities.

Q. Right to social security
(articles 22 and 25 of the Universal Declaration .. articles 9 and JJ of the first Covenant)

1. SoCIAL CODE

In the period under review, there have been a series of laws serving to improve still
further the social security system in the Federal Republic of Germany. On 1 January 1976
the General Part of the planned Social Code60 came into effect, as the first step towards
unifying and simplifying the various kinds of social services. The central points of the law
envisage a far-ranging duty on the part of the appropriate authorities to provide information
on the kind, scope and conditions of the social services to which all are entitled as a matter
ofprinciple. At the same time, the legal position of the individual will be improved by provi
sions on the right to a legal hearing, protection of privacy, and limits on the duty of co
operating, partlcula;rIy in connexion with medical treatment and examination. The Special
Part of the Social Code, containing common rules for compulsory health, accident and
pensions insurance, is at present under study by the appropriate parliamentary bodies. It is
expected to be approved in the course of the current legislative period.

2. COMPENSATION FOR VICTIMS OF VIOLENCE

The Law on Compensation for Victims of Violence of 11 May 197661 has provided
appropriate social security for persons who have suffered damage to health or property, or
even lost their lives, as a result of violent crime, and to their dependants. Under the new
procedure, the victims of premeditated violence and their surviving dependants can, on
application, receive assistance on account of resulting deterioration in their health or eco
nomic Circumstances, in accordance with the provisions of the Federal Welfare Law. In
hardship cases, limited compensation may also be granted for material damage if the person
affected has no other legal redress. The rules on compensation for material damage also
cover people who go to the help of the victims and who, in respect of possible damage to
health, are already insured under the Reich Insurance Code.

3. SOCIAL INSURANCE OF THE HANDICAPPED

The Law on SOCial Insurance of Handicapped Persons of 7 May 197562 brings physi
cally or mentally handicapped persons employed in recognized workshops for the handi
capped or the blind, or who work for them at home, within the scope ofcompulsory sickness
and pensions insurance. Whether wages are paid in an individual case is immaterial for the
insurance. In order to ensure an appropriate pension for handicapped persons, the contri
butions to pensions insurance for all those concerned are calculated on the basis of a
national wage of'90 per cent of the average wage of all insured persons in the pie'ceding
calendar year, unless their actual earnings are higher than that average. The necessary extra
contributions are paid by the Federation and the Uinder.

60 BGB! I 1975, p. 3015.
61 BGBll, p. 1181.
62 BGBI I, p. 1061.
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R. Right to choose and exercise a profession;
protection of rights in labour legislation

(articles 23 and 25 of the Universal Declaration,. articles 6 and 7 of the first Covenant)

Numerus c'aususfo~' the study of medicine
In two decisions of 9 April 197563 the Federal Constitutional Court again dealt with

restrictions on admission to universities (numerus clausus) for the study of medicine. The
court had alre'ady established, in its numerus clausus judgement of 197264 that absolute
restrictions on admission are only constitutional when ali available capacity at institutes of
higher education financed by the State has been fully utilized, in accordance with an allo
cation system subject to judicial control. The present case was concerned with an aspect
not conSidered in 1972, namely, the allocation of vacant study places whose existence had
only come to light in the course of litigation folloWing Inefficient allocation of capacity.

Political loyalty of civil servants ,
A decision by the Schleswig Administrative Court gave the Federal Constitutional

Court the opportunity, for the first time, in a ruling of22 May 1975,65 to express an opinion 
in principle on the question of the civil servanfs duty of political loyalty. The lower court
had declared unconstitutional a ruling under Liinder law which made appointment as a
graduate trainee lawyer dependent on an assurance by the applicant that he would at all
times support the free democratic basic order under the Basic Law. I \

The Federal Constitutional Court began by pointing out that the civil servant's special
duty of loyalty to the State and the Constitution was a traditional and basic principle of the
prof~ssional civil service (Basic Law, art. 33 (5». The essence of thiS duty was political
loyalty, that is, "the duty to be ready to identify oneself with the idea of the State one is
to serve and with the free democratic rule-of-Iaw order of that State"; this did not, however,
prevent a civil servant from expressing criticism and advocating changes in existing condi
tions within the scope of the Constitution. But it did impose a duty of keeping clear of
groups or initiatives aimed at "attacking, opposing and libelling that State, Its constitution
ally established organs and the prevailing constitutional o~der", since the free, democratic,
rule-of-law State could not and should not deliver itself into the hands of its destroyers.
Only someone who gave an assurance that after becoming a civil servant he would defend
the fundamental principles of the Basic Law in the way described possessed the necessary
qualifications within the meaning of article 33 (2) of the Basic Law. The employing
authority could not give the applicant the benefit ofany doubt as to his loyalty to the Consti
tution.

On the central question----'-whether "party privilege" (Basic Law, art. 21 (2» excludes
the employing authority from taking into account the applicant's membership of a party
which, though not banned, is in the authority's view essentially anti-constitutional-the
court came to the conclusion that "the discretion of the employer In applying civil service
regulations on political loyalty is not limited by article 21 (2) of the Basic Law". Since
membership of a political party was an element ofbehaviour which could be of conSiderable
importance in determining the suitability of the applicant, the court held that it would be
"absolutely arbitrary" to exclude this element from .the evaluation of personality, that is,
to force the employer to assume the loyalty to the Constitution of a civil servant simply
because the Federal Constitutional Court had not yet ruled on the constitutionality of a
given party. The court took the view that the principles of political loyalty were applicable I

.also to preparatory service for the civil service, even when this (for example, service as a
graduate trainee lawyer or teacher) was the qualification not only for the professional civil'
service but also for entering a private profession. In order that training should not entail

,involuntary membership of the civil service, which would be objectionable in the light of

63 BVe~(GE 39, pp. 258 and 276; NJW 1975, pp, 1501 and 1504.
64 BVel.fGE 33, p. 303.
65 BVe(fGE 39, p. 334; NJW 1975, p. 1641.
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"- ,the guarantee offree'~holceofplace oftralnlng (Basl~ Law, art. 1i (1», the State would have
, either to offer, Jor those contemplliting a profession outside public service, an equivalent
and nO,n"dlscrlmlnatory practical training; cir to provide for an exception within clvlfse11'ICe
regillatlons allowing practical training to be earrled out,'lf desired; without entering Into a'
civil serylce relationship. .

, ,

Expulsion from an adult education institute

. In a ruling of 27 Ja~uary 1976,66 the Federal Constitutional Court deCided that exclu-
, slqn on diSCiplinary grounds'from an Institute of adult education Infringed .the basic right

to free choice of employment under article 12 (1) of the Basic Law and therefore' required
a basis In law. The complalnant,'then·aged 25, after several years In a trade, was attending'
a course which would qualify him for higher education; Immediately before the final exam-

, Inatlon he was expelled from the course for a breach of regulations. While criminal proceed:'
Ings taken against him ended In his acquittal and the Administrative Court Invalidated his
expulsion as being ,disproportionate to the offence, the Higher Administrative Court and
the Federal Administrative Court ruled that the original disciplinary order had been lawful.
They took the view ,that the fact that, at the time, there had been no foundation In law for

, thiS prder had h~d to be,accepted temporarily In the Interest of enabling the course to func
tion. In reversing thiS ruling, the Federal Constitutional Court pointed out that legal opinion,
on rights and obligations In educational establishments has changed considerably in recent
years. Turning away from the traditional concept of "special authority", the courts were
increasingly demanding that Important measures affecting education should have a basis
In law. This demand was constitutionally acceptable at least as regards .expulslon from an
Institution for adult education since, depending bn its duration and the detailed circum
stances, expulsion could have a decisive Influence on the further course of the person's life

, and education and thus on his social role'. In addition, expulsion from an adult education, .
Institution necessarily meant that entry to a desired trade or profession would be rendered
either impossible or at least more difficult and that the chances of fredy choosing a profes
sion would be diminished. A measure of this kind would therefore be constitutional only ,
If It met the requirements ofarticle 12 (1) of the Basic Law, which expressly demands a basis,
In law'. In the absence of a basis In law, the measure must always be unconstitutional. It
was true that this absence of lega1 provision could be accepted temporarily, In exceptional
cases where Interpretation of the Constltutlon.had changed, In order to ensure the contin
ued functioning of State Institutions. 'During such a temporary period,' howev.er, the power
of'the authorities and courts to encroach on posltlQns protected by the 'Constitution was
restricted to what was Indispensable In the specific case, and In the light of all the clrcum-

, stances, for the continued smooth functioning of the Institution. In the present case, It was
, not clear If It had been essential to expel the complainant from the course just before the

examinations began.

Conditions for-leaving the professional military se~ice

, Under s~ctlon 46'(4) of the Army Law as amend~d by the law of 10 J~nuary 1968,67
a professional soldier. whose military training ha~ Included. a university course or specialist
training, and who leaves the service at his own request before he has served for a period
three times as long as that of, the course or training, must repay the costs incurred. In cases
'of'special hardship, however, the obligation to repay may be wholly or partly waived.
According to a ruling by the Federal Constitutional Court of 22 January 1975,68 this provi
sion does not Violate the right under article 12 (1), first sentence,'of the Basle Law freely
to terminate a chosen profession: ThiS basic right does not relieve a person who changes

I his 'professlon from the duties arising frolll termination of his previous professional status, '
as laid down bya ,constitutional I~w with a view to ensuring an orderly transition.

.66 BVeifGE 41, p. 251.
67 BGB! I, p. 56.,
,68B,Ve1jGE 39, p. 128.
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Section 46 (4), first sentence, of the Army Law isjust such a law. Since ~he profession of
regullir'soldler l!j designed to be for life, an employer who provides a regular soldier with
'an expensive education in tile interests. of the service can assume as a matter of principle
that the knowledge,acqulred will be at his disposal permanently. If not, provision must be \
made for adequate cO):Ilperisation. The provision the court had .been asked to examine took I

eq~al account of the iJ;lterests of the employer ~nd of the soldier.

Compensation for dismissal '
. i

The question whether it is constitutionally permissible for the ,compensation paid to
an employee on premature termlmition ofhis contract to be reckoned against his unemploy
ment benefit was. the subject of a decision by the Federal Constitutional Court of 12 May
1976.69 The plaintiff in the original case had been summarily dismissed without notice by
his employer. On his appeal, the' two parties agreed before the Labour Court that the
dismissal should be maintained and that the plaintiff should receive a sum of DM 8,800 in
lieu of,notice. When the plalntiffthen registered ~s unemp~oyed, the Labour Office refused
to pay unemployment benefit for the period up to the expiry of the customary notice-in
this case six'months-since for thiS period thep\aintiff had received wages in the form of
the compensation money, 'and under section l1i7 (2) of the Labour Promotion 'Law thiS
excluded payment ofunemployment benefit. In i'ts opinion on the ruling of the appropriate
Social Court, the Federal Constitutional Court held that the provision quoted conflicted

, with the principle of equality (Basic Law, art. 3'(1» in conjunction with the social State
) principle (Basic Law, art. 20 (1», to the extent tlpt It implied that compensation received

by an unemployed person on premature termination of his contract led to total loss of the
right to unemployment benefit. The court pointed out that compensation was often
intended to cover 10ss of social assets. If the law; ignored thiS aspect and treated compen
,sation money merely as wages, thiS would force unemployed people whpse contract had
been terminated prematurely to use up the entire ~ompensatlonsum, including the element
relating to social assets, whereas unemployed people whose contract had been terminated
with due notice would receive the full compensation. '

Protection of the right to express one's opinion ,, \
The .duty of the 'works council, under article 74 (2); third ,sentence, of the Works

Constit~tlon Act of 1972,7° to refrain from any p~rty political activity within the works lay
at the:centre of a 'decision by the Federal Constitutional Court of 28 April 1976.71 In the
case under discussion, the complainant had dlst,rlbuted his trade union's electoral propa-

, ganda for the forthcoming communal elections In the factory.area before working hours and,
had been ordered by the Land Labour Court In the second instance to be expelled from the
works council on the grounds of gross dereliction of duty with reference to the provision
mentioned above. The Federal Constitutional Court held that, although the Land Labour
Court's decision was not an Impairment of the basic right to form associations (Basic Law,
art. 9 (3», since this did not embrace the distribution of trad~ union propaganda for political
elections, it nevertheless Infringed the basic right of the complainant freely to express his
opinion (Basic Law, art. 5 (1». In a free democratic State, this basic right was of special

,Importance and must be given due weight In works constitution law, especially as many.
people spent a large part of their daily life at work In factories. Although the prohibition of
party political activity as such contained a constitutional restriction of the basic right of
freedom of opinion (Basic Law, art. 5 (2», In applying the law the effect of the basic right
must be taken-into account. That would have be~n possible here either by a narrower inter
pretation of the term "party political activity" or by denying the existence of grave dere
liction ofduty. In the circumstances of the case III point, expulsion from the works council
represented a reaction out of all reasonable proportion to the action of the complainant.

698B 1976, p. 1077; NJW 1976, p. 2117.
70 BGB/ I, p. 13.
71 DVB/ 1976, p. '709.
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Worker participation
Worker participation In the boards of Industrial companies was introduced Into the

Federal Republic of Germany by the Coal and Steel Co-determination Law of 195172 and
the Works Constitution Act of 1952.73 The Co-determination Law of 4 May 197674 devel
oped the concept further by introducing worker co-determination, with equal rights and on
the same footing, for all incorporated companies normally employing more ,than
2,000 employees. The central clause of the law provides an equal number of seats on the
board for shareholders and employees In each company, the worker members, consisting
partly of persons employed In the company and partly of trade union representatives, being
elected either by primary direct elections or by delegates according to the size of the .

. concern. The law came into force on 1July 1976, and the boards of directors of the
c0J!lpanies concerned must be brought Into conformity 'wlth the provisions of the law
within a, two-year transitional period.

s. International instruments
(article 28 of the Universal Declaration)

With effect from 1 July 1916 the ~Federal Republic of Germany has recognized the
competence for a further five years each of the European Commission of Human Rights
and the European Court of Human Rights, under articles 25 and 46, respectively, of the
Convention for the Protection of Human Rights. and Fundamental Freedoms of
4 November 1950. The declarations of acceptance also extend to Protocol No. 4, dated
16 September 1963, to that Convention.

In a law of 12 April 197675 the Federal Parliament and Upper House approved the
Convention relating to the Status of Stateless Persons of 1954.

In the period under rev.lew, the Federal Republic of Germany extended Its network of
bilateral agreements on employees' social insurance. Thus, the agreement with Israel of
17. December 1973 on social security came into force on 1 May 1975, and a similar agree
ment with the United States of America of 7 January 1976 was approved by the Bundestag
and the Bundesrat by a law of 2 August 1976. Other instruments which ,have entered Into
force are the Agreement of 25 April 1974 between the Government of the Federal Republic
of Germany and the Government of the German Democratic Republic on Health Ques
tions (on 1January 1976), the Convention with Great Britain of 19 November 1974 on the
Provision of Benefits in Kind within Sickness Insurance (on 1 February 1976), and the
Agreement of 9 October 1975 between the Federal Republic of Germany and the People's
Republic of Poland on Pension and ACCident Insurance, together with a Supplementary
Arrangement of the same date (on I May 1976).

72 BGB! I, p. 347.
73 BGB! I, p. 681.
74 BGB! I, p. 1153.
75 BGB! 11, p. 473.



GUYANA

A. Right to an effecti~e remedy
(article 8 of the Universal Declaration)

. The Income Tax Act provides that a taxpayer who is dissatisfied with the assessment
of the Commissioner of Inland Revenue can appeal in the first place either to the Board of
Review or to a Judge in chambers. If, in the first instance, he appeals to the Board of Review
and Is dissatisfied with Its decision he can then appeal therefrom to a Judge In chambers..
The Income Tax (Amendment No. 2) Act 1970 provides that a taxpayer who desires to
appeal against an assessment by the Commissioner to the Board of Review must first
deposit with the Commissioner. a tax equal to two thirds of the tax which Is In dispute. If
the taxpayer appeals to a Judge In chambers, the deposit must be equal to the whole amount
of the tax which Is In dispute.

In judgements rendered on· 15 November 1976 (Rata Shoe Co. Guyana Ltd. et al. v.
Commissioner ofInland Revenue and the Attorney General,' The Guyana Unit Trust Manage
ment Company Limited et al. v. Commissioner of Inland Revenue and Attorney General),l it
was held that the Constitution did not guarantee a right of appeal from tax assessments.
The right depended wholly' and solely on ordinary statutes which could attach conditions
to the exercise of the right of appeal, Including a reqUirement for the deposit of the tax
assessed. The Income Tax (Amendment No. 2) Act 1970 did not, therefore, fetter the
taxpayer's right to approach the Court for a determination of his rights as guaranteed by the
Constitution.

B. Right to own property; right not to be arbitrarily deprived of one's property
(article 17 of the Universal Declaration)

The Constitution (Amendment) Act 19752 amends the provisions of articles g and 92
of the Constitution relating to compulsory acquisition of property of any description. The
amendment requires that such acquisition shall be by or under the authority of a written
law which provides for compensation, and either fixes the amount of compensation or spec
ifies the principles on which It Is to be assessed. It also prescribes that the provisions of the
Acquisition of Lands for Public Purposes Act shall be deemed to specify the principles on
which and the manner in which the payment of compensation Is to be determined. The
amendment precludes challenge in any court on the ground that the compensation pro
Vided by that law Is Inadequate. (See also sect. C below.)

c. Right to education
(article 26 of the Universal Declaration)

The Constitution (Amendment) Act 1976,3 passed by the National Assembly on
10 September 1976, amended artlclesig and 11 of the Constitution to enable'the Govern
ment to assume full ownership and control of all government-aided schools and thus make
better proVision for the promotion of education in Guyana. The Act vested in the State
certain government-aided schoolhouses, their records and eqUipment, and gave the
Minister ofEducation the power to make an Order vesting in the State any land appurtenant
to any schoolhouse. The Minister may, in such circumstances as he thinks just, pay com-

1 Court ofAppeal. Civil Appeals Nos. 10 and 12 of 1975.
2 Official Gazette. Legal Supplement, 1975, No. 35.
3 Ibid.. 1976, No. 9.
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'pensatio~ in s~~h amount and in-such manner as may be deterinined b; him fo~ the prop
erty, ;and any determination made by him/in this, respect shall be final and conclusive and
,shall not be called in'-question in any court on the ground that the compensation is not
adequate. . \

- .'
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HUNGARY

Introduction
The legislation adopt.ed In'Hungar~ durln~ th~ period under consideration dealt largely

with ~conomlc, social and cultural rights, The following international Instruments were
given the force of national' law: the Convention on Consent to Marriage, Minimum ;,\ge
for Marriage and Registration of Marriages (Decree-law No. 7 of 1976); the International 
Covenanton'Clvil and Political Rights (Decree-law No. 80n976)~ the International Cove
nant on economic, ,Social and Cult.ural Rights (Decree-law No. 9 of 1976); and the Inter-

, national Convention on the Suppression. and Punishment of the Crime of Apartheid
(Decree-law No. 27 of 1976). :

A. Legal aid
(articles 10 and 11 of the Universal Declaration)

The legal aid provided by. the trade unions, In accordance with Directive
No. 1/1976/111.27 of the Central Council of Hungarian Trade Unions, adds it new element
to'the legislative guar~ntees of the' enjoyment of human rlgqts In the Hungarliln People's
Republic. The assistance has the following characteristics: '_

(a) It Is available to any worker who Is employed, whether or not he Is a member of
a trade union, as well as to retired workers and I~dustrlal apprentices;

(b) Its main function Is the legal represent~tion of 'workers In matters relating to
employment and social Insurance, as well as In civil, admlplstrative and criminal cases;

(c) It also Includes the provision of legal Information to workers on request;
(d) .It Is free of cost.

B. Right to socia( security
(articles 22 and 25 of the Universal Declaration)

The whole system of social security was reshaped by the Social Insurance Act of 1975
(Act No~ 11 of 1975)1 and the legislative InstruqIents giving effect to It. Coverage was'
extended to practically the whole of the population, and the scope of the benefits was
enlarged, particularly so far as concerned the agricultural population.
, Decree No. 7/1975 of the Minister 'of Healthi contains 'basic provisions guaranteeing
to all Hungarian citizens the right to free medical and hospital care and to medicaments at
reduced prices (arts. 1, 2 (2), 3 and 4). ,

With regard t~ the protection of motners and children, It should be noted'that chap
ter 11 of the Social Insurance Act contains Important provisions, particularly ,concerning
maternity and confinement bdnefits (arts. 23 and 26). '.

, , ! '

C. Education and cultural life
(articles 26 and 27 of the Universal Declaration)

Act No. V of 1976 relating to general ~ducation3 Is one of the most Important acts
adopted In the two years under review. It codifies the legislation In force and makes the
State largely responsible for general education (art. 12), stipulating that participation In

. , .
I Torvenyek es Rendeletek Hivatalos Gyiitemenye (Gfflclal Collection of Laws and Ordinances),

1975,(Budapest, 1976), pp. 3-27. , ' I ,

2 Ibid.• 1975, pp. 627-630.
3 Ibid., 1976 (Budapest, 1977), pp. 46-54.
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generai educatl~n Is the Cltlze~'s right. It. places particular emphasis oh promoting the
general-education activities of the n,atlonalitles (art. 9), and on the Importance ofsuch activ-
Ities, In fostering a better knowledge by the peoples 'of each -other's cultures; ,

I The Act establishes In detail the fimctlons of the cultural Institutions that play a'major '
role 'In' general education,' such ,as teaching'and .,training establishments, Institutions of
general culture, publishing firms,' the press, radio and television, museums, sclentlfic'and
i).eilith Institutions, etc. The, administration and local management of 'general-education
activities are the responsibility of the Council of Ministers and the local aut~orltles, respec-
tlvely, , "" . , " ,

, An earlier Instrument, adopted at a lower level of government~OrderNo. 1/1975 of -,r-
the Minister of Culture, the Minister ofFinance and the Chairman ofthe National Planning'
Office, relating to the establishment of a general-education fund4""':""ls designed to ensure a

, more rapid development of general-education activities. '

4/bid" 1975 (Budapest, 1976), pp. 749-751.
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A. Non~disctimination; equal rights of men and women
. , ,(articles 2 and 23 (2) of the Univf?fsai Declaration) , _

• - I " ..

The"Indian Constitution provides for equality before the law and in,educational and
employment opportunity for women and'men. ,Besides this, there are legal provisions for
safeguarding the interests ofwomen with regard to such matters as employment, marriage,
inheritance, guardianship and adoption. In 1971, the Government of India set up a
committee to ~ake a comprehensive study of all' important aspects of these matters and
to make recommendations aimed at removing inequalities and ensuring the involvement

,of 'Indian women'in natio'nal development. Die Committee submitted its rep~rt on
1 January 1915, and follow-up action is being taken on its recommendations, The Equal
Remuneration Act, 1976, was one of the important measures adopted during the period

,under review. . "
India jQiried other countI'ies of the world in observing the year 1975 as International

Women's Year. A National Committee on the International Women's Year, with the Prime
Minister as President, was set up to formulate a programme for the Year. The programme
included the issue of I:l commemorative postage stamp, the observance of 16 February 1975
as All India Women's Day, the distribution of educative material among indiViduals' and
institutions, publicity me,asures through All India RadiO as well as 'through films, film
festivals, exhibitions, seminars, discussions and other media; the undertaking of research
and the identification of the critical issues relatirig to women., -

The National Committee on the International Women's Year'recommeridedat its
valedictory meeting, in February 1975, the constitution of a representative aqd broad-based
committee to review the implementation ofa national plan of action for women. In October
,1976, the Government of India appointed a National Committee on Women to keep a
watch on,the safeguarding of women's rights. '

B. Marriage :law
(article 16 ofthe Universal De~laration)

Several JmportanUaws have been passed that ,improve the status of women, including
the following: the Marriage Laws (Amendment) Act, 1976; the Special Marriage Act, 1954'
(as modifieo up to 1 July 1976); and the Hindu Marriage Act, 1955(as modified up to 1 July
1976). :

C. Right to work and to just and fav~urable conditions of work;
. right to security in, the event of.disability

(articleSi23 and 25 (l) of the U,niversal Declaration)
Conditions of work

, The Sales Promotion E~ployees (Conditions ofService) Act, 1976, provides for the'
improvement of the conditions of work of person~ employed or engaged in any ,establish- .
ment., :

the Bonded Labour System (Abolition) Act: 1976, provides for the abolition of the
bonded labour system with a view to preventing the economic and physical'exploitation of
theweaker sections of the population.

,
The handisapped /

The Government of India is implementing a number of schemes for the education,
training and rehabilitation of the physically handlqlpped to enable.them,to play a useful role
in the society. ' , -
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A ~atiorllll centre for the blind, a training,c,e~tre for the adult. de~f, a school for partially
deaf .children and a moder school for mentally deficient children are being. run at State
expense. ' .. I " I _ •

It is proposedto establish 'a National Institute for each major category of handicapped
per~ons which will not only extend specifiG_ services but 'also act as cons,ultant to the
Government' and non-governmental organizations. . I.. . \ .

th~ Government has e~tablished I a ~umber of scholarships- in education to enable
handicapped children to pursue general, technical and professional courses.
. -Speci~l employment exchanges a~e being run to flndsuitable employment avenues for
-'physically handicapped persons. Some of the state governments have made special job _
reservatlons for the physically handicapped in their public 'services and have relaxed the.

" upper age limit in their favour. Government and nationalized banks encoii'rage self-empioy- I .'

rt:J.ent amo~g han~licapped persons through loans, subsidies, etc..
Concessions are also given to handicapped persons in rail and air travel. The Indian

Income-Tax Act also provides for a special rebate to blind and other seriously handicapped
persons. "

Vohmtary welfare organizations are assisted by the central and state governments"to .
est~blisli, expand and improve serVices for the handicapped. . "

\ '.'
One award each for the best employers of the blind, lhe deaf and the 'orthopaedically

handicapped is given every year. Similarly, two awards each are given every year to the best
employees amongst the various aforementioned categories.

D. Right of children to special care and assistance
(article 25 (2) of the Universal Declarat(on)

Children's progra'mmes have been accorded the highest priority in the social welfare .
section in the Fifth Five-YearlPlan 0974-1979). The Government ofIndia has sanctioned
the Integrated Child Development Scheme under which 33 projects. have already 'started
functioning with the object -of delivering a package of services, viz. supplementary nutri- I ,

tion, immunization, health check-ups, referral'services, health and nutrition education and
non-formal pre-school education.

Another impprtant programme h.a,s been implemented for the benefit of abandoned,
neglected, unwanted and destitut~ children through voluntary organizatiqQs, which are
extended financial assistance by the Government of India for the purpose. Increased
coverage has been given to the scheme for running creches for children of working women
by"enhancing government grants. . -

India observes Universal Children's Day every year on 14 November, whichha:ppens
to be the birthday ofIndia'sfirst Prime Minister, who was an ardent lover of children. The,

. Day is celebrated througho~t the country ina fitting manner by the organization of special
children's programmes. I I • _ .' \

India has supported the United Nations move to observe 1979 as the International Year
ofthe Child and was the first country to announce its contribution:

,I
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A. Right to life and security of person
.(article 3 of the, Universal Declaration)

Since the right to life is an inalienable and fundamental right of each 'person, every
attempt must be made to prevent its violation. To this end the Imperial Government has,
during the years 1975 and 1976, taken the following steps:' ,

,\ I '
(a) The law concerning the amendment of certain provisions of the Nutritipn, Bever-

ages and Cosmetics La~ was ratified on 9 March 1975.1 The said law was passed in order
to protect consumers against the preparation and supply of adulterated itpms which cause
illness, mutilation, injury, defacement or death. The new law prescribes more severe
punishment for, such offences. _: . ,\

(b) The law prescribing more severe punishment for kidnapping, using force or deceit
with the intent to extort money, or taking reven~e, was ratified on 9 March 1975;2

(c) The, law concerning the pardon or commutation of sentences of Individuals'
convicted by military or civil courts who were eligible for pardon at the time of the approval'
of the law was approved on 14 March 1976:3 .

(d) The Pa~donCommittee's regulations concerning reduction or reversal of sentences
. passed on non-political offenders were ratified on 14 June 1975.4 The Pardon Committee

Is to convene four times annually to recommend' the eligible prisoners for pardoning..

B. Treatment compatible with'human dignity
(article 5 of the Universql Declaration)

The regulations governing prisons and tij.elr affiliated agricultural institutions,
composed of 301 articles, were approved on 10 July 1975.5 Almost all the rules contained

'In tpe Standard Minimum Rules for the Treatmertt of Prisoners, sanctioned by resolution
663 C (XXIV) of the United Nations Economic and SOCial Council, together with other
complementary provIsions, have been incorporat~d Into these new regulations.

C. Right to recognition as a person before the law
(article 6 of the Universal Declaration)

In order to regulate the personal status reglst~li.tion procedure and the method of regis
tering births, deaths, marriages and divorces of both Iranians and fOreignerS, the Personal
Status Registration Law was passed In July 1976.6 '.

Article, 39 of the Statute on Personal Status7 concerning the registration of the .par
ticulars of urban and rural Inhabitants, the pattern of migration, ,places of reslden~e and
number of families was approved on 23 October 1976; such registrations will be made in
police stations, gendarmeries, public places and shops.

I

I Justice Department, Statute Book, 1353, pp. 442-~.
2 Ibid., 1353, pp. 446-448. 'I

] Ibid., 1354, p. 408.
4 Ibid., 1354, pp. 25-27.
s Ibid., 1354, pp. 42-94..
6 Official Journal, 2535, No. 327, pp. 670-685.
7 Ibid., 2535, No. 335, pp. 968-971.
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, D. Protection against arbit~ary ~nterference with'~riv~cy ,
(article 12 a/the Universal Declaration)

" )

The Council ofMinist~rs on l"3September 1976 ratified the newly drafted Editors and
Reporters Regulations.8 It is impressed on professional writers and translators employed by
'newspaper and magazine establishments' and on those engaged in sQcio-political reporting
that the information they senfi. to their,headquarters should be accurate and that they
should refrain from interfering in the personal. and family life of others. \- \ , '

E. Protection of the family' - &

(article 16 of the Universal Declaration)

, The Family Protection Law was ratified: on 4 February)975,9 The new law, in wl}ich
a greater Qegree of family protection was embodied,superseded the old Family Protection.
Act. ' ,

The new law provides,among otl).er things: for special steps for the investigation Of
family disput~s without offiCial judicial procedure and in private; for the determination of
family I;lisputes; for investigations to be conducted free of court or legal {ees if the people
concerned have limited financial resources; for arbitration and conciliation procedures,
whenever appropriafe; for procedures to deal with disputes in cases where the contending
parties reside abroad; for determination of the cases in which filing for divorce is justified;,
for arrangements to be made concerning the guardianship and living expenses of children
in cases where divorce action is inevitable owing to incompatibility and for arranging

\ regular meetlng1> between parents and children; for recognition of a husband's right to ban
his wife from any employment that may prove prejudicial to the interests of the family or
the dignity ofthe husband, and of the right of the Wife to do likewis~, proVided that no hard
ship is caused to the family's life style; for raising the marriageable age to 18. for women
and 20 (or men; for health, certificates to be produced before marriage is con~racted.

On 1 April 1975 the regulations governing the procedure for impleqIenting decisions
of the family courts were ratified. 10 0J;l3 May 1975, the working regulations of the Family
Protection Law were approved. ll

F. Socio-economic and- cultural rights
(article 22 of the Universal Declaration)

The Women's Social Services Act, ratified on 4 July 1968,12 prov'ided the opportunity
for Women, after completing their education in secondary school or higher, to work and
render social, cultural, educational and health services for salaries equal to those' of men.
A new law amending that Act was ratified on 5 January 1975.13 It provides for improve
ments which benefit womer", including an adjustment of the eligibility age and of the
remuneration for their work. , .

The law concerning the provision of welfare services for people in' lower income
brackets was ratified on 13 March 1975.14 By virtue of this law an agency affiliated with the
Ministry ofSocial Welfare was organized to tackle the major tasks stipulated in the law. The
agency's responsibilities consist of reviewing the welfare requirements of individuals and
groups and preparing plans and workin,g programmes, providing uninsured and low-income

8 Justice Department, Statute Book, 1354, pp. 135-138,
9 ibid., 1353, pp. 301-310.

• 10 Ibid., 1353, p. 126.
11 Ibid., 1354, pp, 4-5,
(2 Ibid., '1347, pp, 212-216.
13 Ibid., 1353, pp. 282-284.
14Ibid., 1353, pp. 474-477.
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families with minimum iiving expenses, granting financial aid to disabled persons, taking
care of children ,and elderly people and giving advice to families on welfare matters. The
statute on the provi'sion of social welfare was ratiflea by both houses of parliament on
29 May 1975. 15 '

With a view to ensuring a more equitable distribution of Income throughout the
country, to widening the ownership of production'enterprises and Increasing public par
ticipation-more especially that of' workers, farmers and employee~in production
enterprises, the following measures, among others; were adop~ed:

\I (a) By'virtue of'the Royal Decree Issued on 24 April 1975,16 the major production,
enterprises were asked to convert Into common shareholder c9mpanies and to offer their'
shares first to their own workers and employees and then to offer the remainder to farmers
and the general public, In such a way that 99 per cent of the shares of government-owned
enterprises (with the exception of certain enterprises) and 49 per cent of the shares ofprivate
industries would have been disposed of to prospective buyers by 22 October 1978.~Newly

estabilshed Industries were asked to follow the same procedure, and the Government w.as
authorized to 'legislate tqe_necessary rules and regulations and to Institute the required
financial centres for better'and faster execution of this decree;

(b) The Law on Increasing the Ownership of Production Enterprises was ratified on
24 June 1975,17 and the manner of execution thereof was left to the discretion oJ the
"Increasing Council". It was recommended that to assist workers and farmers to purchase

, the shares offered, a financial Institution be set up by the Government. The institutign thus
formed was to benefit, to the extent necessary, from public revenue sources. Moreover, the
law stipulated the provision by the Government of facilities for raising the capital necessary
for the 'establishment of small common share Investment companies within the private
sector; \

(c) The Statute on the Financial Organization for the Development of Production
Enterprises was ratified on 2 July 1975. 18 It set up a common share company with a total
capital ofone billion rlal, for the purpose ofextending loans to workers and farmers to enable
them to purchase shares in production enterprises;

(d) The decree exempting from taxation the interest realized from bonds Issued for the
increase of production enterprise ownership was, ratified on 13 September 1976.

The Law on Social Security, comprising 118 articles, was ratified on 24 June 1975. 19
The aim of thiS law is the dissemination and expansion of all types of social insurance and
the establishment of a co-ordinated system suitable for the social security programmes,
covering accidents, pregnancy, loss of pay, disability, retirement and death. The law
proVides for the extension of financial asslstanc~ 'to large families.

By virtue of this law and In order to accomplish the above goals, the Social Welfare
Organization, affiliated with the Ministry ofSocial Welfare, was formed. The organization's
revenue comes from workers and employees (7 per cent of wages or salaries), employers
(20 per cent) and the Government (3 per cent).

All, salaried or wage-earning individuals and all self-employed persons, as well as
pensioners and the handicapped, are covered by thiS law. Foreign nationals working In Ira,n
are also covered. It is hoped that the law wl1l gradually take the entire rural population under
Its shield. The provision of medical, care as stipulated In thiS law Is the responsibility of the
Health Service Organization.

IS Ibid., 1354, pp. 7-11.
16 The text of the decree was published In the daily newspapers.
17 Justice Department, Statute Book, 1354, pp. 229-232.
18 Ibid., 1354, pp. 113-117.
19 Ibid., 1354, pp. 232-262.
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" i G. ,Right to favourable conditions of work
. '(article 23 of the Universal Declaration)

,", I " • .: -~.' '.,..J ,'.)

, , The statute and regulations' comprising 298 articles concerning safety and, secilrity
measures in mipes were ratified on i7.November 1975.20 The law prescribes the appoint-· " r

, ment ofa permanent safety 'officer and the adoption' of proper precautionary measures' for
the prevention ofaccidents in each mine. The law also provides for certain health standards
to be observed in mines and for safety equipment and first-aid facilities to be available..

The rules governing :agrlculturalworkers' overtime (note 2,.article 7, of the Agrlcul
Jural Wark Law, ratifi~Q on ~2 December 1976)21 establish the procedure for working extra '
hours with the mutual consent of both employer and employee and In emergency cases' at
the request of to.e employer. ' " , \,

, The regulation governing the adoption of measures of safety and hygiene in agriclll- '
tural activities (article 30 of the Agricultural Work Law)22 provides for main~aining sta,hd
ards of safety and hygiene In the work environment.

H. Right to lID adequate-standard of living
, (article'25 oj the-Universal Declaration)

1. HEALTH AND-WELFARE

, A Royal Decree was Issued on 25 June 1975 concerning the provision of public instir-
ance.23 ,",

( The law concerning the establishment of the Ministry of Health ~nd Hygiene was rati- .
fied on 7 July 1976.24 The Mlnistrywl1l provide social welfare treatment and rehabilitation,
social security and family planning measures. For the purpose of Implementing artiCle aof,
this' law, the Statute of the Regional Health and Hygiene Organization, in provinces and
townships was approved on 1 November, 1976 by the Council of Ministers. ~s

"2. DETERMINATION AND STABILIZATION OF PRI~ES

To secure a better and more prosperous life for the people of the country, a Royal
Decree was issued on 6 August 197526 providing for the determination and stabilization of
prices, the reasonable and equitable distribution of commodities, and, an Incessant
campaign against the exploitation of consumers.

3. IMPROVEMENT OF NUTRITION

A law providing for the punishment of persons guilty of Impairing the supply and
distribution of livestock, meat, flour, ~ugar, rice, wheat and cooking oil was ratified on
21 May 1975.27

The law concerni~g the establishment of the Institute of Nourishment and the Food
Industry was ratified on 6 July 1976.28 The Institute Is responsible for centraliZing. the re
search' activities In food technology, and co-ordinating them with the most advanced
procedures currently used in developed countries, and for setting tbe necessary guidelines
for the purpose of improving people's diet and eating habits.

20 Ibid., 1354, pp. 216-251.
21 Official Journal, 2535, No. 335, p. 976.
22-1bid., pp. 973-976.,
23 The 'text of tbe decree:was published In the dally news·papers.
24 Official Journal, 2535,. No. 328, pp. 715-720.
2S Ibid., No. 333, pp. 905-907.
26 The text of the decree was published' In the dally newspapers.
27 Justice Department, Statute Book, 1-354, pp. 55-56.
28 Official Journal; 2535, No. 328, pp. 711-715.
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,_ The law concerning the insurance of agricultural produce was ratified on 8 July 1976.29

By virtue 'of thls-Iaw"the Insurance Company of Iran has undertaken to institute a fund
with an Initial capital of 50 million rlal for the purPose of insuring all types of agrlcuIturar
produce, trees, livestock, fowls,silkworms and hoiley bees. Under theJaw, a high-ranking
committee is formed, composed of three cabinet ministers and the heads of the Plan Organ- I

ization, and the Central BankofIran:The committee's rulings, on insurance policies will
be enforceable., The extent of the, Government's financial contribution to the fund will be
determined by the Council of Ministers. '

, Two decrees, dated 23 A~gust3° and 6 Deceqtber'1976,31 were issued concerning the
manner In which the funds allocated for the Impr0vement of students' nutrItion are to be
~d. - '

4. HOUSING
I

Various steps were taken to provide more and'tJetter housing.
According to an amendment of the St{ltute ofthe Housing Organization ~hat was rati

fied by both Hou~es of Parliament on 24,June' 1975,32 the Housing Organization was set up, '
with a capital of one billion dollars. It Is to be managed 'as a corporate body" affiliated with
the Mlnlstry-offlousing and Urban Development,'and is to prepare and execute construc
tion and development plans and tofacilitate the wQrk of housing construction by the public
and private sectors. "

During 1976, the Council ofMinisters appro~ed the statutes of a number of housing
loan and savings companies In Teheran and several other towns.

5. RIGHT OF'MOTHERHooD AND CInLDHooD'TO SPECIAL CARE AND ASSISTANCE

A decree adopted on 5 July 1976 33 allows a woman to receive three months of sick
leave withpay and the related allowances for the birth ofher first child and her second child.
The mother can, on a physician's recommendation, also receive sick leave for the birth of
her third child. . ! ' .

A law that was ratified on 20 March 1975 34 provides for the protection of children with
no guardian who have reached the age of 12, whose parents are dead or,unknown or whom
no one has claimed. According to this law, the guardianship of such children may be given
,to childless couples.' ':. -

A decree was Issued on 25 December 1975 for the protection of mothers and their new-
, i?orn bables.3S By Virtue of this decree, the Government must assist families unable to
provide for the nourishment and physical and moral development of their children up to
two years ofage, The Go,;ernment is to assist such mothers during the pre-birth period also. '

I. Right to education
(article 26 of the Universal Declaration)

, The working regulations ofarticle 8 of theJaw for the provision of supplies and facilities '
for the education of children and youth in Iran were ratified by both Houses of Parliament
on 3 July 1975.36

29 Ibid., 2535, No. 326, pp. 658-659.
30 ibid., 2535, No. 331, pp. 839-843.
31/bid.,'2535, No. 334, pp. 930-943.
32 Justice Department, Statute Book, 1354, pp. 57-63."
33 Official Journal, 2535, No. 26, p. 660.- I
34 Justice Department,. Statute Book, 1353, pp. 477-480.
35 The text of the decree was published In the dally newspapers.
36 Justice Department, Statute Book, 1353, pp. 143-:146; text of the regulations In ibid:, 1354"

pp. 9,8-103.
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A decree concerning free education In high schools and universities, provided that the
students pledge to serve the Government, was Issued on 7 December 1975.37

On 8 July1976, a hiw designed to Improve the quality of education was'approved. 38'

It provides for research, and Investigation of the quality or' education, preparation and
continuous evaluation ,of scholastic programmes, compilation of acadet:Jllc textbooks, and

, ,preparation ofschools and other educational Institutions for the application ofmodem facil
Ities.

A decree approved oill7 December 1976 39 provlde,s for an Increase In the amount of
theeducatlonal grants given to students'who are studying abroad at government expense.

\

37 The text of the decree was published in the daily newspapers. '
38 Official'Journal, 2535, No. 327, pp. 685-688.
)9 Ibid., 2535, No}36, pp. 998-999.
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A. Protel=tio,n of minorities
(article 20/ the Universal Declaration)

) "

Statute No~ 4 of 1975_concernlng, the Institutions of the Autonomous Region supple
IPe~ts the reglllations concerning organs of goverp.ment of-the Kurdlstan Region, which
Is Inhabited by Kurdlsh citizens.

Law No. 52 'of 1975 declares a generaL,amnesty for Kurdlsh soldiers and civilians
'\ reporting to their (ilstrict centre or to the nearest military or civil authorlty'durlng the period

oflthe I~w's validity.

B. ,Right to return to ~ne's country
(article 13 of the Universal Declaration)

Urider Revolutionary Command Council Decision No. 1293 of 197~ (a decision having'
the force ofIaw), Iraqi Jews who left the country after 1948 are allowed to return there, The
same legislative decision provides that Iraqi Jewsw:ho return to Iraq shall enjoy all the legal
rights 9fIraql cltizens,and the Government guarantees to all returning Jews the full consti
tutional rights of Iraqi citizens, Including equality and a peaceful existence without dis-
crimination. . '. I

C. Right to a nationality
" (article 15 of the Universal Declaration)
" } i '

Law No. 5'of 1975 empowers the Minister of~the Interior to grant Iraqi nationality to
all Arabs'(wlth the exception of Palestinians) of full legal age who apply for It, even If they
do not satisfy the conditions 1~ld down for naturalization In the laws at present In force.

, I

I •

D. Equality of rights of the spouses
(imicle 16 of the Universql Declaration)

Law No. 191 of 1975 accords married womenlthe same'flnanclal rights and privileges
, 'as men by providing that a female State employee :Is entitled to the same cost-of-Iivlng al

lowance 'as her husband. It treats a woman as :an Independent taxpayer for Income
tax p,urposes :, she enjoys the same tax allowance as: she was entitled to before her marriage,
and also the husband's allowance If he Is unable t6 work and has no private Income. The
law in question also provides that children may Inherit ~he pension rights of either
spouse;

,E. Right not to be arbitrarily deprived of one's property,
, (article 17 of the Universal Declaration)

Under Law No. 193 of 1975, the power to sequestrate the property ofpersons convicted
of'a felony in absentia or guilty of a crime against ;the external or Internal security, or the
'rights or property, of the S,tate Is restricted to the judiciary arip withdrawn from the bodies
that -formerly exercised It. Furthermore, Revolutionary Command Council' Decision
No, i32.D of 1975 (a decision haylng the force 6f law) prohibits the sequestration of

. personal property for any reason whatever and restores this power to the judiciary, to be
exercised In accordance with the law. '
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: '( F:' ~igh~ to'so~i~l security;, ~~alth in~~r~nce
(artiCles 22 and 25 oj.the Universai Declaration) ,,/ / ,

,. I - '. .' '

In the field of social security, Law No. 37 of 1976 ratified the Arab,Convention on
Minimum SociaCSecurity Levels adopted by the first conference ofthe Arab Labour'Organ- ,
ization (Cairo,' Apri1197l) in recognition'of the fact that soci~l security is, a fundamental'

,prerequisite for the achievement of justice and its: enjoyment by the peoples of the Arab,
States, and with a vie~: to establishing ,certain internationally recognized basic levels as
minimum standards-'in labour legislation and social security in the Arab Labour Organiza-·,
tion and to upgrading those standards for the purpose of attaining' the aforementioned '
objectives. , I \ _

Law No. 211 of 1975 establishes 'a public health insurance service (supplementing the
provlsions,ofthe Law concerning Health Insurance promulgated in 1973) to provide health
care in all parts of the country, including rural areas. \ ' ,.

G. Right to education
(article 26 of the Universal Declaration)

1; PRIMARY EDUCATION. -

La~ No. 118 of 1976 concerning Compulsory Education 1 guarantees completion of
primary education to all children in Iraq. This l~w wl1l be applied as from the school year
1978/79. Article 1 provides that education at the primary level shall be free and compulsory
for 8;11, children aged 6 or over and makes it compulsory for parents to' enrol their children
In primary schools. ·For its part, the State Is obliged to provide all educational facilities, such
as books, 'statlonery, premises, teachers, etc., free of charge. "

2. VOCATIONAL TRAINING, '
. I ' -

Law No. 198 of 1975 provides for the establishment ofthe Vocational Education Foun
dation, which Is afflllated to the Ministry of Education and has a triple function: to spread .
vocational education and training within the reqUirements of the national development
plans, an~ to raise its standards, both theoretical and applied; to keep pace with modern
vocational and'technlcal-developments by strengthening cultural and technical relations
with Arab and foreign' scientific foundations; and to Institute continuous Interaction
between the Foundation and the various sectors by the exchange of information and exper
ience, and of teachers and. lecturers.

3.' LITERACY AND ADU~T EDUCATION

By Decision :No. 740 'of the Revolcitionary Command Council, of6July 1976, the func
tions of the Higher Committee for Literacy established under Law No. 153 of 1971 were
transferred to the Higher CommIttee for Literacy set up within the, Revolutionary
Command CounCil. .

By Decision No. 1/4/3123 of the Revolutionary Command Council, of-19 July 1976,
the name of the Higher Committee for Literacy was changed to "Supreme Council for

, Compulsory Literacy and Adult Education". '
. In order to str~ngthen national unity and ensure that' teaching In autonomous zones

Is in the languages of their inhabitants, the competent authorities continued, during the
period 1975-1976, the,preparation and printing of textbookS in Kurdish, theorg!lnization of
training courses for Kurdish teachers and the preparation of research and studies, .in
Kurdish, on school curricula and their development. In addition, they gave financial
support to the publica~ionof literary works by Kurdish authors and prepared reading books
lin Turkoman for the fourth and fifth primary-school grades. ' , .

1 Waqayi' allraqiya, No. 2552, 11 October-1976.
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4. RURAL EDUC~TION
Special priority was gl~en to the'spread of ~ducatlon In rural, remote, and socially and

econ'omlcally unprivileged areas. This has led to an Increase In the number of pupils at
primary and secondary sch60Js In those areas., "" ' .

5. EDUCATIONAL INNOVATION ' '

) Various new projects were tried out during the period 1975-1976, suchas projects for
technical schools engaged In production, comprehensive second!lry schools, schools for
boys and .glrls of 10-15 'years of age who had had no opportunity of attending ordinary
schools, the Pilot Experimental Project for an Integrated Approach to Education for Rural
Development, and compulsory literacy campaigns: .,

6'. EDUCATION FOR STUDENTS FROM OTHER ARAB €OUNTRIES AND FOR FOREIGN STUDENTS
! ,

Free education for these, students in'schools and institutions, and the provision of
education grants for them, Were continued. '

/

,/

,/
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. A. Criminal law and jurisdiction
(articles 3, 7, 9, 10, 11, 29 and 30 of the Universal Declaration)

Criminal Law (Jurisdiction) A;t, 19761 '

. This Act extends the criminal law of the State, so far as concerns certain serious
offences, to offences committed in Northern Ireland. The offences in question include most
o( the more serious offences against persons and property and they have become extrater
ritorial offences. The Act also reforms the substantive criminal law of the State by making
certain amendments to the list of offences. Its constitutionality was upheld by the Supreme
Court after referral by the President under article 26 of the Constituti9n.

Emergency Powers Act, 19762

. This Act refers in particular to article 28.3.3° of the Constitution, which reads as
follows:

"30 Nothing in this Constitution shall be invoked to invalidate any law enacted
by the Oireachtas which is expressed to be for the purpose of securipg the public safety
and the preservation of the State in time of war or armed rebellion, or to nullify any
act done or purporting to be done in time of war or armed rebellion in pursuance of
any such law. In thiS subsection 'time ofwar' includes a time when there is taking place\
an armed conflict in which the State is not a participant but in respect of which each
of the Houses of the Oireachtas shall have resolved that, arising out of such armed
conflict, a national emergency e~ists affecting the Vital interests of the State and 'time
of war or armed rebellion' includes such time after the termination of any war, or of
any such armed conflict as aforesaid, or ofan armed rebellion, as may elapse until each
of the Houses of the Oireachtas shall have resolved that the national emergency occa
sioned by such war, armed conflict, or armed rebellion has ceased to exist." ~

The resolution which was adopted by both Houses of the Oireachtas (Parliament) on
1September 1976 in respect of the Act, therefore, protects laws passed during the emerg
ency and expressed to be for the purpose of securing the public safety and the preservation
of the State in time of the'armed conflict in Northern Ireland from being declared repugnant
to the Constitution.' The passing of the resolution followed the murder of the British
Ambassador to Ireland and of another British civil servant in Dublin on 15 July 1976. These
crimes, which hit at the friendly relations existing between Ireland and the United
Kindgom, were the culmination of a long series of violent crimes, murders (Including those
of a member of Parliament and ofpolicemen), kidnappings, robberies, etc. It is the intention
of the Government to use the immunity conferred by the resolution to pass only whatever
measures are strictly necessary for the protection of the community and the preservation
of a free society. In the course of his speech when moving the Emergency Motion in the
n:lil (Chamber of Deputies), the Taoiseach (Prime Minister) said:

" ...the very existence in the Constitution of the article under which thiS resolution is
moved is evidence that there are circumstances in which a democratic government
may be compelled to limit the exercise of indiVidual rights in the interests of protecting
from attack the ordered community of the State without which anarchy and armed
repression would reign supreme and the exercise of individual rights and fundamental
freedoms be utterly abolished." 3

I Acts of the Oireachtas, 1976, No. 14.
2/bid., 1976, No. 33.
3 D6il Debates, vol. 292, No. 1, col. 11.
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, The Act, which was passed following the declaration by the Houses of the Olreachtas
of a state of emergency, provides for the arrest by the police, without warrant, of persons
suspected with reasonable cause of commi~tlng, having committed or being' about to
commit certain specified offences. A person arrested under the Act may be kept In custody
for up to 48 hours and, If a policeman not below the rank of chief superintendent so directs,
this period of custo,dy may be extended for a further perlodnot exceeding five-days.

the Act remains In force for 12 months from the date of Its enactment but It may be
, continued in force'or again brought Into force,by government order. The Act shall auto:

matically expire whenever both Houses of the Olreachtas resolve that the national emerg-
ency has ceased to exist." '

A derogation from the,Convention for the Protection of Human Rights and Funda
mental Freedoms, arising out of the provisions of the Emergency Powers Act, has been
made.

Criminal Law 1ct, 19764

This Act made a number of amendments In the criminal law and In powers of enfor
cement and Investigation. The 'maximum penalties for certain offences were Increased
(mainly offences of a subversive nature) and new offences were defined In respect of
Incitement to join unlawful organizations, Of aiding, facilitating or arranging escapes from
lawful custody and of giving false Information.

New or Increased powe"rs of search were given to the police In respect of certain spec
ified serious offences and powers. of arrest and search similar to' those of the police were
given to the army when acting In response to a specific request from the police for assist
ance. The army powers of arrest and search are only exercisable when the Emergency
Powers Act, 1976, Is In force.

B. Jury service
(articles 7 and 11 of the Universal Declaration)

Substantial changes have been made by the Juries Act, 1976,S In the law relating to jury
service. All persons aged 18 years or over and under 70 years who are on the registers of
'Dall electors are now qualified and liable. Women are no longer exempt but are liable like
men. The right of the prosecution to "stand by" any number of jurors has been abolished
and the prosecution and defence are now In the same position as regards challenging jurors.

C. Freedom of information; protection against arbitrary interference with privacy
(articles 12 and 19 of the Universal Declaration)

The Broadcasting Authority (Amendment) Act of 21 December 19766 has two major
functions. The first Is to clarify and expand the duties of the responsible body, the RadiO
Telefls Elreann (RTE) Authority, in fulfilling Its task of providing a national broadcasting
service. The second Is to provide greater autonomy and freedom for the broadcasting
service within clearly defined statutory restraints and obligations, while at the same time
Improving public control In certain areas.

-
Right to privacy

The' Broadcasting Authority Is precluded, In Its programmes and In the means
employed to make such programmes, from unreasonably encroaching on the privacy of an
IndiVidual.

4 Acts of the Oireachtas, 1976, No. 32,
s Ibid., 1976, No. 4.
6 Ibid., 1976, No. 37.
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, ObjeC~iVity 'and iin'partiality I

It- is the dutY of the 'Authority' to ensure that:, I' •

. (a) All "news broadcast by..lt is reported an'd presented in an objective and itnpartial
~annei and without any expression of the Authority's own yiews; " , "

. (b) The broadca1?t .treatment of curren.t affairs, includi,ng matters which are either of
public, controversy or the subjecfofcurrent public debate, is fair tOiall interests cOncerned'
and that the broadcast matter is ,presented in an objective and impartial ma,nner and without
any expres~ion of the Authority's own views; I

(c) Any matter, whether written, aural or visual, relating to news or current affa~rs,

including matters which are either of public controversy or the subject of c,urrent public
debate, which is published, distributed or sold by the Authority is presented by it'in ,an
objective and impartial manner,} . . }

, The requirement that the Authority should riot express its own views does not apply
to 'any broadcasf in so far as it relates to a proposal concerning policy as regards broadcasting
which is of public controversy or the subject of current public debate and which is being
considered by the Government or the Minister. The Authority is prohibited from including
in any of its broadcasts, or in any written, aural or visual matter published, distributed or"
sold by it, anything which may reasonably be regarded as being likely to promote, or incite
to, crime or as tending to undermine the authority of the State.

}General duty of the Authority
In performing its functions the Authority is obliged in its' programming:
(a) To be responsive to the interests and concerns of the whole community, to be

mindful of the need for understanding and peace within the whole ofIreland', to ensure that
the programmes reflect the varied elements which make up the culture of the people of the
whole island of Ireland, and to have special regard for the elements which distinguish that
culture and in particular for the Irish language; I ,

.(b) To uphold the democratic values enshrined in the Constitution, especially thos1.relating to rightful liberty of expression ; and ' ._
(c) To have regard to the need for the formation of public awareness and under

standing of the values and traditions of count,ries other than the State, including in partic
ular those of such countries which 'are members of the European Economic Community.

Supervisiqn
, BroadcastS are not subject" to ·pre-censorship. Under the new legislation a statutory'

body, to be called the Broadcasting Complaints Commission, is to be established not later
than 31.March 1977. Its functions are, broadly, to investigate and decide OI}. complaints

, from members of the public in regard to alleged breaches of:
(i) The requirements of objectivity and impartiality;

(H) The prohibition from broadcasting or propagating anything which may reasonably
be regarded as being likely to promote, or incite to, crime or as tending· to undermine
the authority of the,State; ,

(Hi) The prohibition from unreasonably encroaching upon the privacy of the individual;
(iv)~ The requirement to observe directions relating to the broadcasting of matter which,'

in the opinion of the Minister for Posts and Telegraphs; would be likely to promote
or incite to crime or would tend to undermine the authority of the State;....

(v) The Authority's code of advertising standards. '
The Commission will prepare an annual report of its activities to be laid before both

Houses,o[ the Oireachtas. ' - .
J ,

.J -
\
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D.Protection of ~he family
(articles 16, 17 and 25 of the Universal Declaration)

Family Home Protection Act, 19767

. Under this Act, ; spouse who owns, or has ~n interest in, the family home m"ay not
sell or othe~ise_dispose of it without the con!ient of the other spouse, unless the need for'
consent is dispensed witl1by court order on the ground that the refusal to consent would
be unreasonable. Criminal and civil sanctions are provided against a spouse who has
ignored the rights of the other spouse in thiS. regard. It introduces machi,nery to protect

. ,against the vindictive sale of the family hO!TIe. , \ .
For the encouragement of joint ownership of. the family home by-both spouses, stamp

. duty, court fees and registration fees on a transaction transferring ownership of any interest
in the home from one spouse to both spouses jointly have been abolished. '

The Act also provides ancillary protection for a spouse where the other spouse defaults
on mortgage repayments or rent; and it introduces wide-ranging provisions directed at
preventing the vindictive sale or removal of hou,sehold chattels from the family home.

Familji Law (Maintenance ofSpouses and Childreh) Act, 19768

Further developments in the field of family l~w have been achieved by this Act, which
is primarily concerned with reformulating the principles oflaw regarding maintenance obli
gations. It introduces a system of attachment of the 'earnings of maintenance debtors,
amends certain aSpects of the law relating to affiliation proceedings and introduces certain

. •other miscellaneous reforms in family law.
The court is empowered to order a spouse to leave the family home where the safety

or welfare of the other members of the family requires it. Another provision creates joint
ownership between spouses of a household,allow*nce given by one spous~ to the other (or
ofany interest in property acquired out of such al:lowance) unless the spouses agree other-
w~~ ,

E. Right to own property; duties to the community
_, (articles 17 and 29 of the U~iversal Declaration)

Capital Gains7ax Act, 19759

, A tax on capital gains was introduced by the Capital Gains Tax Act, 1975. It is charged
on gains made from. the disposal of assets by all persons, whether indiViduals, companies
or unincorporated bodies. An alternative basis of charge is permitted to an indiVidual by
which he may pay tax as if one half of the first £5,000 of his capital gains and the whole
of any eX,cess were income; thiS is of benefit to ,a taxpayer with a reasonably low income.

Almost all forms of property, wherever situated, are assets for the purpose of the tax.
Disposal includes all changes of ownership of assets and the divesting by a person of his
rights' in ot over assets by sale, exchange or transfer, including a gift. Persons reSident in
the State are liable on gains made on the disposal pf assets wherever Situated. Persons who
are not resident, in the State are liable in respect of gains on the disposal of real estate,
mineral rights and business assets in the State. I '

There are certain exemptions, such as gains'up to £500 by an individual in anyone
year, gains On the disposal by an individual of tangible, movable property worth less than'
£2,000, on the disposal ofassets such as livestock, private cars and durable consumer goods,
on securities issued by c~rtain State-sponsored bodies and guaranteed by the Government,
on securities and on life assurance policies and winnings on- lotteries and sweepstakes.

. . . I '

7 Ibid., 1976, No. 27.
8 Ibid., 1976, No. 11.
9 Ibid., 1975, No. 20.
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I



IRELAND 157

Wealth Tax Adt, 197510

, A wealth tax at the rate of 1 per-cent on the net market value of the taxable wealth
of a taxpayer was introduced by the Wealth Tax Act, 1975. The thresholds for liability are:
£100,000 fora married man, £90,000 fora widow' or widower, and £70,000 for a single
person. ,Certain property, notably, a private~esidence and its contents, bloodstock, live
stock, pension rights, important works of art' and other objects of naticipal; scientific 'or'
artistic interest are under certain 'conditions exempt. '

, ,

Corporation Tax Act, 197611 , ,

Under the Corporation Tax Act, 1916, a 'new, single tax called corporationtax replaces,
so Jar as resident and most non-resident companies are concerned, Income tax and corpor
ation profits tax on their income and capital gains tax on their capital gains. Subject to,
special relief for certain categories of companies, corporation tax is charged at the rate of
50 per, c~nt on the Income of companies. This equates with the former combined rate 6f
income 'tax, cOFporation profits tax 'aBd capital gains tax o,n any capital gains. Corporl:!tion
tax Is charged for accounting periods and not, as in the case of income tax and capital gains
tax, for years of assessment. It is payable in two equal instalments, the first becoming due
nine months after the end of th~ accounting period and the second six months later.
Companies subject to thiS tax are entitled to relief for trading and other losse.s and for capital /
expenditure on industrial buildings, machinery and plant. There is a reduced rate of charge
on small companies.

F. Rigllt to social security
(articles 22 and 25 of the Universal Declaration)

1. SOCIAL WELFARE

Social Welfare {lct, 197512 I

This Act made provision for increases from April 1975 in the rates of weekly 'benefits, ,
pensions and allowances. The Act proVided that the weekly rates ofsocial welfare payments
'would be further Increased from the beginning of October 1975 follOWing a review in the
light ofthe rise In 'the cost of living. It was proVided in the Act that these further Increases
would be fixed by Regulations made by the Minister for Social Welfare with the consent
of the Minister for Finance. The means test in the case of non-contributory old-age, blind
and widows' pensions and social assistance allowances for deserted Wives, prisoners' wives
and unl11ilrried mothers was further eased by thiS Act. The qualifying age for old-age'
pensions-both contributory and non-contributory~wasreduced .from 68 to 67 years. A~
'a conseqjlenc'e the qualifying age under the schemes of free travel, free electricity and free
television licence was similarly reduced.

'The Act also permitted certain persons who ceased to be voluntary contributors as a
result of the abolition on 1 April 1974 of the £1,600 remuneration limit for compulsory
'social Insurance to continue their voluntary Insurance for old-age (contributory) pension,
retirement pension and death grant. The scope of the School Meals Scheme operated by
urban local authorities was slightly extended by the Act.' , '

Social Welfare (Pay-Related Benefit) Act, 197513

This Act extended the'duratlon of pay-related benefit from 147 days (24th weeks) to
225 days (37th weeks), and empowered the Minister for Social Welfare with the consent of
the Mlnlliter for Finance to extend, by Order, tIle duration by'a .further period of up to

, '

ID Ibid., 1975, No ..25.
,11 Ibid., 1976, No. 7.
12Ibid., 1975, No. 1.
13 Ibid., 1975, No. 8.
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78 days and to specify the weekly rate at which pay-related benefit should be payable
during that extra period. - -

Social Welfare.(Supplementary Welfare Allowances) Act, 197514

, The purpose of this Act is to replace. home assistance, ~hich is payable on a discre
tionary basis under the Public Assistance Act, 1939, to persons in need, by a new ,system
of supplementary welfare allowances.- The new Act provided for the introduction of the
scheme by ministerial order. -

Social Welfare Act, 197615

This Act made provision for increases from April 1976 in the rates of weekly benefits,
pensions and allowances. It also proVided for the extension of unemployment benefit and
pay-related benefit for a period of78 days to amhimum period of390 days. The Act made"
provision for an Order to be made limiting the amount ofbenefits payable to a wholly unem
ployed person to 85 percent of his net current earnings. This was done by a regulation of
21 June 1976. Provision1was also included in the Act for the revision of the special metho~ .
of calculating the notional farm means for unemployment assistance purposes in,the case '.
of smallholders reSident In certain specified areas. The Act provided for payment of a
benefit equivalent to the weekly rate of Widow's contributory pension to a Widower whose
Wife, immediately before her death, had been in receipt of a retirement pension which
Includ~d an Increase in respect 'of him. Provision was also made for payment of-Increases
ofwidow's (contributory) pension In respect ofqualified children, grandchildren or stepchil
dren of the Widow or of her late husband or adopted children who came to reside with the
Widow subsequent to the date of her late husband's death.

Social Welfare (No. 2) Act, 197616

This Act provided for an extension of the statutory penalties which may be Imposed
on employers who do not comply with their obligations in relation to payment of social
welfare contributions and on persons who abuse the benefits system. The Act also
contained a provision eliminating from the residence test for non-contributory old-age
pensions (including blind pensions) the discrimination which had previously eXisted in the
(reatment'of nationals of other States as opposed to Irish nationals.

2. HEALTH

Certain changes affecting the eligibility of persons for health services were made from
1 July 1976. Non-Insured persons with a yearly Income of £3,000 or less, as well' as all
Insured manual workers and other insured workers whose rate of remuneration does not
exceed £3,000 a year are entitled to free hospital In-patient and out-patient services, free
maternity services and free infant welfare services. Taking all categories of persons eligible
for services, free hospital services are now available to about 90 per cent of the population.
Hilly free general practitioner services are,available for about 37 per cent of the population,
and for the remainder of the population the cost of general practitioner care is alleviated
under a scheme whereby no family need pay more than £6.50 per month for prescribed
drugs and medicines.

G. Labour law
(article 23 of the Universal Declaration)

Trade Union Act, 197517

The purpose of the Trade Union Act, 1975, is to facilitate the amalgamation of trade.
union,S. It provides also for aid from public funds towards- meeting the expenses Involved.

14/bid., 1975, No. 28.
IS Ibid., 1976, No. 6.
16 Ibid., 1976, No. 28.
17 Ibid., 1975, No. 4.
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,{The' ~Xlstlng procedures for ;miilgamatlOn werefound, to be Inappropriate to the
circumstances of today. ,Moreover1 no legislation existed gov,ernlngthe procedure for' '
the_transfer ,of engagements as between un.lons. The new- Act provides that1 In the. case
of a transfer' of engagements, procedures similar to -those provided fQr amalgamation
shall be followed. .

- _ The new Rrocedures,wl11 be supervlse~by the Registrar of Friendly Societies, who WI11
sa:fe~uard the Interests,of mempers. They aim to eliminate grou!1ds for_dlspiIte <;oncernlng

, the validity of amalgamations ortransfers.,The procedures wl11 thus be more' effective and '\
It~gal disputes which Impeded earlier, attempts at amalgamation wl11 be, avoided: A special
feature ofthe new Act Is the replacement of the,onerous voting requlremeQ-ts In earlier,legls
latlon. In-future, a sill1ple majority ofthe votes recorded wl11 be sufficient to altow an amal-
gamation or transfer of engagements to take place. - , -
, Th~ Act provides for foreign-based unions operating In the State to have adeclsI9p.~
making executive In the State or In Northern Ireland. A further provision: enables the
32-country membership of such unions, If they so Wish, to proceed with an amalgama
~Ion or transfer of engagements as If that membership It~elf constituted a trade union.

Industrial Relations Act, 197618 ,
. \ - .

The Industrial Relations Act of 18 May 1976 provides for-the establishment of a Joint
Labour Committee, for Agricultural Workers to replace the Agricultural Wages Board
which has been In operation since 1936. The Committee wl11 have responslbl1lty for
the future regulation of the rates of pay and conditions of employment of approximately

I 34~OOO workers. ' ' _ - ,
The new Committee comprises a Chairman, two Independent members and an equal

number of members nominated by the two sides of the agrlcultllrallndustry. Employment
Regulation Orders setting the statutory minimum wages and conditions of employment
wl11 be made by the Labour Court on the basis of proposals emanating from the Committee
and, the rates of pay and other cQndltlons set down In such Orders ,wl11 be legally enforce
able. The Committee wl11 work towards achieving harmonization between the pay and
conditions of agricultural workers and -those of Industrial employee,S. " .

Agricultural Wages (Minimum Rates)' Order, 1976 .
. The Agricultural Wages Board made an Order entitled as above which came'lnto oper

ation on22 November I976 and prescribed the same weekly minimumrates of pay for male
and female agricultural workers. Before this'Order took effect, the wage ra~e payable to men.
was higher than that for women.

. , 18/bid.: 1976, No. 15.
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Introducti~n

Inthe period unqer review,no dramatic develqpments have occurred generally in Israel
iQ 'the area of human rights. Primarily the reason lies in the fact that for the most part the
principles embodied in the Universal Declaration of Human Rights have already been
firmly secured by legislation and judicial decision since the establishm'ent of the State on
fully democratic foundations: The present period is marked by a continuing expansion,
refinement and enforcement of rights already exi'Stlng. '

Several matters are worthy of particular note.;Thecorpus of Basic Laws, which Is ulti
mately to form a written constitution, has seen the addition of two further laws dealing
respectively with the economy and the army. The Ihtter solemnly confirms the fundamental
principle laid down at the beginning of the State that the military is subject to the civilian

- ann of government. In areas of special interest today.:-women's rights, where Israel-has
traditionally been a leader, and environmental protection, where it has not-significant
-legislatlon'has been adopted. I

pnecentral point emerges from the declsion~of the Israel Supreme Court. The Court
has always, been the forum for reviewing the processes of criminal justice and assuring the
rights of defendants. Over the I~st few years, W,ith increasing frequency, citizens have
turned to it, as the high court of justice, to ensure the conduct of administrative agency
procedure in accorqance with the principles of du~ process In the fullest sense of the term.

" ,(

.A. Protection of the ~entally sick
, (article 5 of the Universa1 Declaration)

In 1975, two amendments of the Treatment of Mentally Sick Persons Law, 1955, were
adopted in order to prevent In a positive manner the harsh application of the criminal
proce~s to retarded or mentally sick defendants. The effect is that the,court may terminate

-proceedings arid hospitalize a person whom on the .evidence it considers unfit to stand trial.
The court may also on its own initiative or on application order a defendant to be medically
examined in order to determine whether he Is sick. A hospitalization order may be made
in the absence of the person concerned, If the court'ls persuaded on psychiatric eVidence
that the hearing cannot be pursued in his presence or that h'is presence may injure his
mental health, prOVided however that counsel Is present; if he has no counsel, one will be
appointed for him. Further, In making an order for imprisonment of a person as aforesaid,
the court may direct that sentence shall be served in a hospital or in the p,sychiatric ward

- of the prison.

B. Equality befor~ the law
(articl~ 7 of the Univers(i//?eclaration)

The courts in Israel have always been alert In protecting the right of the Individual to'
equality befor~ the law. A recent case illustrates how thiS protection extends to the condu~t

of public bodies In their relationship with the members of the public. In Ban-Haim v.lsrael
Land Authority (1976),1 the Supreme Court held (hat the respondent authority could',not
restrict participation ina public tender to rent or acqUire land for establishing a health-care
-facility by,making participation conditional upon the bidder having previously obtained the

. recommendation of the Minls~ry of Health. The Court ruled that such a condition was ultra
vires and therefore unreasonable, and it called for new tenders unrestricted by such a qual-
'lfication, Judge Witkon observed: '

/' 130 P.D. (1) 412,
160
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"Under section 12 of the'Contracts (General Part) Law, 1973"a private individual in
negotiating a contract. must act 'in cu~tomarymanner and in good faith'. A fortiori a \-

,public agency, such as the respondent, must-act Iikewise"when it conducts c'ommercial
transactions as the owner of property. In'any commercial transaction by an official
bod)', there is a public aspect which reqUires it to conduct itselfwithintegrity, fairness
and good faith." . ,- , ,.' '" I

C~ Right to an effective remedy
(article 8 of the Univ~rsalDeclaration)

, Under the Small Claims Jurisdiction Law, 1976, a system of small claims courts has
been introduced to deal with civil claims up to £1 3,000 (about $350 as at 1 January 1977).
Though these courts will have the status of magistrates' courts, they will operate less
fOl'mally, with slmplifi~d. procedures and wlt~out being bound by the formal niles of
eViaence. The goal is to provide a speedy and inexpensive tribunal for prosecuting clail)ls
which are frequently forgone because of the time and cost of ordinary litigation. Since the
employment of counsel increases costs SigrtificantIy, 'the appearance of counSel in the Small
Claims'Court wHl require leave; recognized organizations (presumably, for example, trade
and like associations) will also be able to obtain leave to represent parties. The law also
allows the court, with the consent of the parties, to hear a claim by way of arbitration:

D. Right not to be subjected to arbitrary arrest
. (article 9 of the Universal Declaration) .

Two developments have occurred in relation to arrests without warrant, one legislative
and one judicial. .

A 1975 amendment of the Extradition Law of1954 dealt with a problem that had arisen
under the provision permitting detention of a wanted person without warrant pending a
request for extradition. In such a case, the detained person hact to be brought before a magis- .
trate within 48 hours so as to obtain a warrant ofarrest. The latte'r was only valid for 15 days,
except that the Attorney-General might, on proof of special circumstances delaying the
extradition process, apply for an additional period. The Supreme Coutt held that thiS meaQ-t
that in no event was the detention effective in excess of 30 days. This'ruling created a situ
ation that caused serious difficulties in a number ofcases. Under the amendment, the court
may now extend a warrant for a period not exceeding 30 days, unless special circumstances
are shown to eXist, and even then the period of detention may not be more than 60 days
in toto from the date of the original detention.'

In Begani v. Minister ofPolice (1976),2 the Supreme Court interpreted section 3(3) of
the Criminal Procedure (Arrest and Searches) Ordinance (New Version), 1969, authorizing
a policeoff!cer to arrest without warrant a person who "has committed in his presence,
or has recently committed, an offence punishable... with, imprisonment for a .period
exceeding six months". Begani was arrested without warrant some eight days after the
commission of tp.e offence involved and he challenged the arrest as being unlawful. The
Court. held that "recently" in the above section mea~t a period counted, not in.days, but
in hours:

E. Right to a fair and public hearing
(article 10 of the Univet;sal Declaration)

, The Supreme Court was called upon several times to review proceedings, both judicial
and administrative, in the light of a claim that h tribunal had not 'proVided a fair and impar- .
tial disposition of rights. The approach of the Court was consistent in these cases in applying
the principle that not only must justice be done but that it must be seen to be done.

2 30P.D. (1) 337.
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" In Yeha v. Taiba Loca! Council (1.975)3 the appl~cant for a,P9sltion as hlgh~school prln- '
clpal challenged the selection madeJby the appointments committee. "He himself had been. '

. chosen for the post by a previous committee but that decision h~d been Invalidated by the
, .Ministry of ,the Interior for- violation o'f the procedure set out In an'luipublished Ministry
, directive to local councils. The Court grant~d the petition on the gro\1pd that adminlstratixe \

regulations have no legal effect until puolished In the official gazette. 'It refused, however,
" topermit the origlpal selection to stand be,cause t~e petitioner was the brother"in-Iawofthe '

chairman of Talba Local Council, who had been a member of both committees and the
Vigorous supporter of the petitioner. 'The Court said: -,., -,." -.'

"We do not deal with family relationsnips but with justice; and from the standpoint
" of justice there Is serious defect when a close family relationship, even If by marriage - ~,
, aM not by blood, influences or Is likely to influence the judgement of the chairman
of the Council or any other committee member to prefer one candidate over another.. ,
Even assuming-that the chairman of the Local Council acted In good faith, In view of'
his close family relationship ,he should have'disqualified himself from taking part in .
the deliberations. As has been said, 'Not only mustjustic~ be done but it must be seen
to be done'." . ' \
Yedid v. State ofIsrael (1975)4 ~oncerned-a ~lalm of bias against a traffic court judge.

The appellant- was a bus driver who had been involved In an aCCident with a private car.
Both drivers were charged with reckless driving, At the trial of the car driver: which was
taken first, the defendant was acquitted despite tl~e appellant's evidence. The appellant then

, stood trial before the same judge, who refused to'dlsqualify himself. In ruling on an appeal
against this refusal, the Supreme Court held that the determinative test In cases such as this
was the real likelihood of bias and not reasonable suspicion of bias. Jt therefore ordered,the
appellant's case to be heard by another judge.

, F. Presumption of innocence
(article 11 of the Universal Declaration)

, The Criminal Procedure Law, 1965, was amendea In 1976 to allow the silence of a
defendant (his refraining from testifying In his own defence) to add to the weight of the·
prosecution eVidence and to serve as corroborati~e eVidence when that was reqUired, except '
In cases of moral ,offences involVing children. The intention Is neither to deny the right to
silence nor 10 permit silence to constitute proof itself or a basis for conviction, but to allow

-the court to 'attach such weight as It thinks proper to silence when the facts have been Inde
pendentiy established. In all cases the court must explain to the defendant the effect of his
remaining silent. Since the jury system does not exist In Israel and cases are tried before
professional judges, the possible disadvantage of remaining silent Is less than It might be

.) In jurisdictions with lay juries..' I' , ,

Another Important amendment concerned the right to Inspect investigative material.
Defendants have always had the right to Inspect material In possession of the prosecution.
Now, the prosecution has been given a right to Ipspect and make copies ofthe defendant's'
material, such as opinions and medical certificates Intended to be produced In defence and'
the opinions of experts who are'to be called In evidence. It was felt that the production of.
such evidence.without prior warning tends to create delay and confUSion, to the detriment
u)tlmately of the defendant himself. ' .

I

-, l 29 P.D. (1) 457. '
4 29 P.D. (2) 375.
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G. Protection of marriage and the family
(article 16 of the Universal Declaration)

The Supreme Court had occasion to reaffirm the importance of monogamy in State-of
Israel v. Rubin (1975).5 The defendant married a second woman without divorcing his first
wife, apparently keeping the existence of each hidden from the other and misleading the
authorities in the process. The prosecution appealed against the leniency of a-six months'
sentence and a fine of £1 1,000. The Supreme Court granted the appeal in principle but
refused to increase the sentence only because of delay in hearing the appeal, the defendant
having already completed his sentence and beyn released. The Court said:

/ "The State appeals against the leniency of sentence and. rightly so. From the moment
the State was established, the courts have viewed with seriousness a person who,
already married, takes a second wife, even where it 'was done with tqe first wife's
permission in those sectors of the population where that is customarily done. Over the
course of time, we have affirmed sentences ranging from one year to. 18 months. In
all such cases we have emphasized the severe gravity of' this offence as one which,
undermines the foundations of the normal order of an enlightened society." -

H. Freedom of'thought, conscience and religion
(article 18 of the Universal Declaration)

The propriety of the right of the Chief Rabbis and the High Rabbinical Council to give
advice on political matters was the issue in Bilt v. The Chief Rabbis (1975).6 Members of
the Independent Liberal Party sought to prevent the Rabbinical authorities from advising
the National Religious Party whether it should join the coalition which formed the govern
ment. The Supreme Court refused to grant an order. The Court said that the Chief Rabbi
nate and the High Rabbinical Council were subject to the legislature and any restriction on
their activities, statutory or otherwise, must be imposed by the legislature and not by the
courts. The vesting of certain offiCial authority in these bodies did not derogate from their
right and capacity to act as the religious leaders of their community and to give guidance
to its members who seek advice on the religious approach to questions which may have poli
tical overtones. To hold otherwise, the Court said, would be to interfere with the rights of
the IndiVidual.

"Every pe-rson In Israel Is entitled to ask himself if a particular act conforms to or
contravenes religious law... If we deprive a person of the opportunity of asking his spir
itualleaders or deprive these leaders of the opportunity of responding and instructing,
the result is effectively to abolish freedom of speech and even freedom of religion."

I. Freedom of expression
(article 19 of the Universal Declaration) I

A storm arose over the film "Night Porter" In 1975. A sub-committee of the Film
Censorship Board recommended its approval to the Board, which granted a licence for its
public presentation. As a result the distributor incurred considerable expense In promoting
the film. Some time later,just prior to its presentation In the cinemas, the Board, in response
to complaints from several groups, deCided to review its approval and shortly after the film
opened Withdrew the licence. The distributor contested the Board's action. In Noah Film
Co., v. Film Censorship Board (1976)7 the Supreme Court invalidated the Withdrawal of the
licence, holding that a public body cannot recall a licence It has granted Without first giving
the holder a fair opportunity to be heard. Whilst conceding that the propriety of censorship
was a matter for the legislature, the Court affirmed that it was competent to review the

529 P.D. (I) 16,6.
629 P.D. (I) 98.
730 P.D. (I) 757.
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workings of the Board to ensure that it acted fairly and not arbitrarily. Judge Witkon had
the following to say: .

"I cannot accept... [the fact that the Board reversed its original decision because of fear
that opposition from certain circles might result in violence] as a legitimate conSider
ation. Let me not be misunderstood. I do not say that members of the Board are
forbidden to take account ofpubllc opinion. On the contrary, they have been appointed
to act as representatives of the publlc in all its variety and the publlc speaks through
them:But they must decide according to their own discretion what may befshown and

r wl1at goes beyond the tolerable. Here, once having decided that the fiim should not
be prohibited, it is to be presumed that the decision reflects faithfully publlc opinion
in Israel. In my opinion there was no occasion to go back on this decision and reverse
it, out of consideration of the fact that there are groups who are not prepared to recon
cile themselves with the view of the Board. The Board knows that in respect of every
sensitive subject... there is always a minority or more who would prefer a film not to
be'shown in publlc. Those who think that the film should nevertheless be shown will I

obviously not regard the opposition to it, for all that it is honest, as a suffiCient coun
terweight to the subject-matter of the film. This is the obverse of the mutual toleration
which a plurallstic society requires. If fear of disturbance exists, it is matter for the
pollce to maintain the peace and the orderly observance of the law. It is not a consid
eration which should influence the Board to ban a film which originally it thought fit
not to ban."

J. Right to take part in government
(article 21 of the Universal Declaration)

The Local Authorities (Election and Tenure in Office of Heads and Deputy Heads)
Law, 1976, introduces direct personal election of mayors and chairmen oflocal authorities
by secret ballot on the basis of universal and equal suffrage in place of the previous system
of election by the parties represented on each council from among themselves. Under the
new law, any registered political party or any group of 750 voters or 3 per cent of the total
voters, whichever is the less, may submit nominations. Heads of local authorities are
empowered to require reconsideration of council decisions in addition to convening and
presiding over council meetings. The courts may, on the appllcation of the Attorney
General, order removal from office of a head who has been convicted of a criminal offence
involving moral turPitude. A council may itself, by an absolute three-quarters majority,
remove Its head or any deputy head if satisfied that he has been guilty of unbecoming
conduct and is not fit to act and after giving him the opportunity to be heard in special
session and obtaining the approval of the Minister'of the Interior. The Minister m'ay remove
a head who is unable to act for reasons of health. In all cases the removal is subject to appeal.

K. Right to social security
(article 22 of the Universal Declaration)

The process of substantive and regulatory refinemen~ and improvement is particularly
evident in the field of social security. During the period under review several amendments
have been m'ade to the National Insurance Law (Consolidiated Version) of 1968. Apart ftom'
changes-generally in favour of the persons entitled to benefitS-in the calculation of the
degree of work invalidity, the linkage of invalidity pensions and dependants' allowances to
the average national wage, the increase and extension of maternity benefits, widows and
dependants' benefits, child'allowances and so on, perhaps the most important advances
have been the follOWing: detailed provisions have been enacted for protecting workers in
the event of the bankruptcy or llquidatlon of their employers, and more specifically their
rights lnbeneflt funds to which the employers are required to contribute. On the one hand,
benefits, albeit limited, are assured to the workers in lieu of salary and severance pay, and

.on the other a variety of means are adopted to ensure that employers' contributions to the
funds are safeguarded in the event of business failure.
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, Social sec~rity benefits are now available to volunteers ofvarious kInds (those working
'for recognized/social 'Yelfare apd first-aid organizations or under referral from government
,offices or official agencies, orin public security, as well as 'igood samaritans" generally) who
are injured or killed in the course of their yoluntary service. The idea is not' new. Earlier
legislation had dealt with specific groups. in accordance with their particular circum_stances.
In view of the essential contribution which volunteers make to the country, a .comprehen
sive law was felt necessary.'
" A parallel piece of legislation is the Sick Pay La\V, 1976. Though many workers had,

been entitled to sick pay under c,ollective agreements or Ministry ,or Labour regu(atlons,
many had not. The Law entitles them to receive as sick pay a proportion of their regular
wages for the period ofsickness, calculated at the rate ofone and a half days for each month
of employment with the same employer or at the same place of employment, up to a
maximum of 90 days. An employer may take out insurance to meet his liabilities.

. Probably the' most innovatory developmeI1t in this area is the enactment of the Road
Accident Victims' Compensation Law, 1975, which introduces no-fault" liability in' road
traffic accidents for personal injuries. The scheme is administered through the medium of
the insurance companies. A Compensation Fund has been set up to provide benefits in
cases where the driver is not insured or his identity is not known or where the insurance
company is in liquidation.The Fund is financed by a prescribed percentage ofthe i~urance
premiums received by the insurance companies; I

L. Education and cultural life
I

(articles 26 and 27 of the Universal Declaration)

The Public Libraries Law, 1975, provides for the establishment and regulation of free
public libraries and ancillary services by local authorities and others throughout the
country; charges for delay or failure to return books or their misuse and for special services
rend'ered are allowed under regulatory control. The Treasury will contribute towards the
cost of erecting and maintaining these public libraries at a rate to, be determined annually
in consultation with local authorities. A Public Libraries Council will advise on and initiate
plans for implementation of the Law.

M. Protection of the environment
(articles 27 and 29 of the Universal Declaration)

In thiS area, two pieces of legislatio'n' have been enacted. First, the powers of the
Minister of the Interior have been extended to declare as a "national site" any structure or

, structures, together with surrounding land, which are or'national or h,istorical importance.
At the same time his authority to revoke the designation of any area as a national park,
nature reserve or national site has been restricted; any decision to do so must be approved
by the Ecology Committee of the Knesset. Secondly, the Maintenance of Cleanliness Law,
1976, makes it"an offence; punishable by a fine of £11,000 or £1 5,000 depending on the
circumstances, to throw waste, debris or scrap in public places or from public places on to
private property. . '

. I
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iIntroduction

, 'Further steps ~ere taken to adapt ~he Italian legal order more closely, not so 'mUCh to
the more general principles of human rights, which have been almost entirely.incorporated,

- in the internal legal system and on which the Italian Constitution is already largely based,
but rather,to those more secondary but equally essential requirements which riecessarily
complement the more general 'I?rinciples. '

For example, Act No. 328 of 28 April 19761 authorized the ratification of,the European
Agreement.relating to Persons Participating in Proceedings of the European Commission
and Court of Human Rights, adopted in London on 6 May 1969, and gave full force to its'
provisions. In adc!!tion, by an exchange of letters between the Ministe'r for Foreign Affairs
and the,Secretary-General of the Council of Europe, the Italian Government recognized for
a further period of three years from 1 August 1975 to 31 July 1978 both the competence
of the European Commission on Human Rights and the jurisdiction of the European Court'
of Human Rights. 2 '

Since it is impossible to give a detailed account of the decisions of the various courts,
the prl;:sent survey is based on the new normative provisions and on the decisions of the
Constitutional Court.

A. Right to security of person
(article 3 of the Universal Declaration)

Act Nb. 110 of 18 April 19753 introduces stri~ter regulations governing the control
of firearms, ~mmuniti(;m and explosives. The Act is designed to reduce the ppssibility of
possessing ~ilitary weapons and ordinary firearms, and 'also the pOssibility ofcarrying such
,weapons, or other weapons that can be used for offensive purposes, outside the home. The
Act also prohipits the manufacture of toys which, by the use of certain technfques and
materials, can fie transformed into military weapons or ordinary firearms. There are special
provisions governing the granting of licences for carrying firearms and for manufacturing~

assembling, trading in, importing, exporting, collecting, repairing and transporting,
weapons of any type. In particular, before a licence to carry firearms is issued, the technical'
comgetence of the applicant must be verified. Other provisions relate to the import and
export,of fireaqns, an,d introduce a system of control over trade in firearm~ aQ.d ammuni-
tiop. '

B. Right to recognition as a person before the law
(article 6 of the Universal Declaration) I

An important reform in the legislation concerning the age of majority was introduced
by Act No. 39'of 8 March 1975.4 Whereas, in accordance with article 2 of the Civil Code,
which dates back to 1942, the age of majority was 21, the new law lowered the age of
majority to 18. It has, however, proved 'necessary subsequently to define prec,isely the'
effects of this important innovation, in order to bring the new provision into line with other
provisions which also concern legal capacity. It has been stipulated that: ,

. "Oil attaining majority, a person shall acquire the capacity to perform all actsJor,
which another age-limit is not' speCified. This provision shall be without prejudice to

1 Ordinary supplement to the Gazzetta Ujficia/e. No. 146, 7 June 1976,
2 S~e Yearbook on Human Rightsfor 1973-1974, p.' 128,
3 Gazzetta Ujficia/e. No. 105, '21 April 1975.
4Ibid., No. 67, 10 March 1975, special Issue.
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. '\"" . \ .
those special laws which establish a lower age-limit for capacit),Jto accep~ ~mployment .

. In this case, the minor sh!!ll have the, capacity to exercise his rights and, perform his .'
(" functions under Hie contract of employment.'" J

An amendment to .article 165,of the Civil Gode·pro~ides that,: ,-..
- ."A minor who has the legal capacity to contract. a marriage shall also have the

capacity to give his or her consent to all the 'provisions of the contract of marriage and,
to any transfer of property made thereunder, which shall be valid provided that the
minor has been assisted by the parent ,exercising paternal authority, the guardian or the,
~pecial trustee..." "'. ,'. .

, Another innovation relates to the appointment of the trustee of a child freed from
paterrialauthoritY,- article 392 of the Civil Code having been amended to read:

/-, "The trustee of a minor married toa per~onwho has attained the age of majority .
shall be the spouse. If both spouses are minors, the tutelary judge may appoint a single'
trustee, preferably one'of the parents. I~-the event qf aI]-nulment of the marriage on
grounds other than age, or dissolutio'n or termination of the civil effects of the

:'marriage, or separation of the spouses, the tutelary judge shall appoint as trustee one
of-the parents ifone of them is a suitable person or, failip.g that, another person. If the
minor subsequently remarries, the tr,ustee shall assist him or her also.in the matters
referred t6 in article 165.'" "
The Act expressly proVided that the new provisions relating to majority in respect

, to' matrimonial relapons apply also to minors whose parents are unknown or to natural
children recognized. only by the mother in cases where she is unable to provide for their
upbringing. \ '

C. Administratioil of justice
(articles 7-11 of the Universal Declaration)

1. ,CIVIL PROCEDURE

Und~r Italian procedural law, it is permitted, in simplified legal proceedings, to request
the judge to order the other party to pay the sums due (a summary order to pay). The debtor
may appeal against such an order within 20 days of its being served on him. The Consti
tutional Court has declared unconstitutional that part of article 650, subsection I,'of the
Code of Civil Procedure that'does not permit ·an appeal after the time-limit in cases where
tlie'person on whom the order is served has taken cognizance of the summary order but
has been prevented, by aCCident or by force majeure, from appealing within the period
prescribed by the order (decision No. 120 of 7 May 1976). The Court intended in this Wll.Y ,
to reinforce th~ principle of the effectiveness of the right of defence.

2. PuBLIC ORDER (ORD/NE PUBBueo) AND SECUl~l'ry'

Act No. 152 of22 May 19755

, In view of public concern at the increasing number of crimes which are partly inspired
J by political ideologies, and also at the delay in the pronouncement of criminal sentences

owing to the disproportion between the number of criminal cases and the number ofjudges
available to hear them', Act No. 152 of 22 May 1975 has in some respects made the judicial
system m?re strict, particularly with regard to release on bail, and 'has strengthened the
powers of officers and members of the judici~l police and law enforcement services:

Article 1 provides that for, offences committed after the Act's entry i~to force, release
"'on bail shall not be permitted in cases of: wilful murder or attempted murder; attempt·

against· the life of the President of the Republic; attempt to undermine the Constitution of
the State; armed ins1.!.rrection against the State authorities; devastatjon, pillage or plunder;

\ .

slbiiJ., No. 136,24 May 1975.

. 1
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civil war; formation of and participation In armed bands; massacre; serious railway acci
dent; danger ofa serious railway accident; offences against t11-e safety,of means of transport;
spreading an epidemic with plaliclous Intent; poisoning ofwater or foodstuffs; robbery with
violence In aggravating circumstances; extortion with, aggravating circumstances; false
Imprisonment; offences referred to In articles 1 and 20'f Act No.. 6.45 of 20 June 1952; and
any offence InvolVing military weapons, milltary-typ~ weapons or explosives.

The same article also defines the discretionary powers of the judge to agree to provi
sional executiqn of an order If there Is a danger that the accused may c9mmlt other offences
contrary to the requirements for the protection of the community.

Article 3 of the Act, which replaces article 288,of the Code of Criminal Procedure,
establishes that: '

"Apart from cases where persons are apprehended ififlagrante delicto, officers and
members of the judicial police and the law, enforcement services may detain persons
In respect of whom there Is suffiCient evidence that they have committed an offence
for which the law prescribes a penalty of not less than six years' Imprisonment or an
offence Involving military or milltluy-type weapons, sawn-off shotguns, ammunition
for the aforementioned weapons or explosives, If there Is a well-founded suspicion that
such persons' may attempt to escape from justice. The offiCials may hold the persons
In custody for sucl1time as Is strictly necessary for the Initial Inquiries, after which theY
must Immediately arrange for them to be ,taken to the court prlson'or to the district
prison If the latter has an Isolation cell."

The police officers are at the same time obliged immediately to Inform the Procurator
of the Republic or the pretore of the detention. The police may also, In cases of exceptional
need and urgency, conduct an on-the-spot search for the sole purpose of determining'
whether the person 'detained Is In possession of weapons, 'explosives or tools for house
breaking (art. 4).

The first paragraph of provision XIl of the transitory and final provisions of the Italian
Constitution prohibits reorganization of the dissolved Fascist Party. Article 7 of the Act of
22 May 1975 states t~at reorganization occurs "when an association, movement or group
ofno fewer than five persons pursues anti-democratic objectives characteristic ofthe Fascist
Party, by extolling, threatening or using violence as a means of political struggle, by advo
cating the suppression of the freedomsguaranteed by the Constitution, by denigrating
democracy, 'Its Institutions and the values of the Resistance, or by promoting racist prop
aganda, or when It extols th,e exponents, principles, deeds and methods characteristic of the
aforementioned party or holds public demonstrations of a Fascist nature". '

A 'number of other provisions of the Act permit the judge provisionally to suspend'
from the administration of personal assets persons who perform preparatory acts which are
objectively recognized as being aimed at subverting the organization of the State thro\lgh
the commission of particular offences, persons who belong to political associations which
have been dissolved or persons ,who perform preparatory acts aimed at the reconstitution
of the Fascist Party, In cases where the availability of the assets facilitates such socially

, dangerous activities and behaviour. ' '
The expul~lon of aliens Is the subject of article 25 of the Act, which provides that,

subject to restrictions deriving from International conventions, aliens who do not, at the
request of the public security authorities, provide proof of the adequacy and lawfulness of
the sources of their support In Italy may be expelled frori the State In accordance with the
procedures proVided for In article 150, second and fifth paragraphs, of the consolidated text
of the public security laws approved by Royal De.cree No. 773 of 18 June 1931, except as
provided for In article 152 ofthe said consolidated text. The provisions ofthe foregoing para,
graph,are noCapplicable In the case of political asylum as referred to In article 10, penul-
timate paragraph, of the Constitution. .

Finally, certain rules of the Act provide for the pOSSibility of summary trllll without
preliminary Investigation In the case of a number ofoffences referred to Irt the Act and regu-
l&edthereby. I
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Act No. 706 of24 December 19756

This Act introduces a number of innovations with respect to the minpr fines prescribed
by criminal law. Article 1 of the Act states that violations for which the penalty prescribed
is only a minor fine shall not constitute offences and shall be subject to administrative sanc

, tions in the form of the payment of a sum of money. The intention in this case is t6relieve
, the courts,of the,considerable burden of hearing cases relating to minor offences, especially

minor Violations Q.f administrative rules.

Act No. 354 of26 July 19757
• I ,

In the context of the reorganization of the legal system, mention must also be made
of this Act, which contains rules governing imprisonment and measures for the deprivation

\ or restriction of liberty, and of the decree approving the regulations for the application of
these rules.8 / ,\

'3. CRIMINAL PROCEDURE

Decisions of the Constitutional Court

The Constitutional Court'has, by a considerable number of decisions, helped to bring
the Italian legal, system even more into line with the need to protect the accused person's
right of defence. For example, decision No. 236 of 25 November 1976'declared unconsti
tutional those parts of articles 502 and 503 of the Code of Criminal Procedure which do not
specify that defence counsel has the right to be present when'the accused is being ques7
tioned. ' ,

The Court (decision No. 99 of 23 April 1975) declared unconstitutional that part'of
article 304, of the Code of Criminal Procedure which does not specify that In criminal'
proceedings against a minor a copy of the Indictment must be sent also to the person exer-

'cislng paternal authority over the minor or to his guardlan._ '
By decision No. 223 of 15 July 1976, the Constitutional Court declared_ unconstitu-

'tional that part of article 2, second paragraph, of Act No. 36 of 14 February 1904 that does'
not proVide for the defence of sick persons In proceedings before the pretore concerning
temporary admission to hospital, or before a court which hears an appeal' against the
pretore's order...

By decision No. 176 of 12 July 1976, the Court declared unc~mstitutional that part of
article 169, third paragraph, of the Code of Criminal Procedure which does'not specify, as
an Integral and substantial element ofthe first notice which Is served on an accused person
who has not been detained, and which Is transmitted for thiS purpose to the process-server'
or to, a person acting in place of the process-server, that the court offiCial must serve the
notice on the addressee by registered letter. .

The Constitutional Court has also declared unconstitutional those parts of the
amended provisions of articles 203, 554 and 553 of the Code of Criminal Procedure which

, do not permit a decision given In favour of a conVicted person after a review of his case
to be extended to persons who have been accused of complicity in the same offence, but
have been acquitted for lack of eVidence (decision No. 236 of 25 November 1976).

The Constitutional Court, by decision No. 5 of 9 January 1975, declared unconstitu
tional that part of article 152, second paragraph, of the Code of Criminal Procedure which

. does not Include, among the grounds on which the judge Is obliged at the preliminary
Investigation to dismiss a charge on the merits of the case rather than declare that the
offence Is pardoned by reason of an amnesty, the fact that there Is no evidence that
the accused has committed the offence In question.

6Ibid., No. 1,2 January 1975.
7 Ibid., No. 212, 9 August 1975.
8 Decree No. 431 of 29 April 1976 of the President of the Republic, ordinary supplement to the

Gazze,ttd,Vfficia1e, No. 162,22 June 1975.
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'Similarly, by decision No. 70 of 20 March 1975, ,the Court, declared unconstitutional
that part of article 512, paragraph 2;'of the Code of Criminal Procedure'whlch excludes the 
right of the accused to appeal against the declslon'-of the pretore who has dismissed charges

: against him by reason of.an amnesty following an appndsal of tile aggravating and exten-
uatlIlg circumstances of the case~ ( ,

Ahlmpqrtant principle was affirmed by the Court In decision,No. 52 of 20 April 1975, "
which declared unconstitutional that part of article 382 of the Code of Criminal Procedure
whfeh provides, that a plaintiff shall be liable for the costs of the proceedings Incurred bi,
'the State,even In cases where charges against an accused person are dismissed on Hie
groun<;ls that he Is not responsible, for hls,acts. " ',"

.A further reinforcement of prlnclples'of a humanitarian nature Is to be found In'decl
,slon No. 146 of 6 June 1975 of the Constitutional Court, which declared unconstitutional
that part Of article 148 of the Criminal Code which provides that thej'udge, In ordering the,
admission to a mental hospital of a prisoner who becomes mentally 111 while serving a'
sep,tence of deprivation of personal liberty, shall o~der that the sentence be suspended, and
also that part of article 148 of the Criminal Code which provides that the judge shall order
suspension of the sentence In cases wli"ere a prisoner Is admitted to a prison nursing home

_'or a psyc~latrlc hospital. '

Extradition treaties
Attention Is drawn to the entry Into force on 11 March 1975 of the extradition treaty

between the Italian Republic and the United States of America, concluded at Rome on
18, January 1973; to the entry Into force on 22 May 1975 of the convention on reciprocal

,legal assistance, execution of judgements and extradition between Italy and Morocco,
concluded at Rome on 12 February 1971; and to the ~ntry Into force'on 10 May 1976 of
the extradition treaty between the Italian Republic and Australia, concluded at Canberra
on 28 November 1973.

The law concerning conditional release
The Institution of conditional release was partly modified by Act. No. 6 of 12 February

1976.9The legislative provision,states that the Court <;>f Appeal In whose district the prisoner
Is serving his sent,ence shall have competence to rule on the application for conditional
release, after hearing the s1,1perlntendlng judge. Article 4 states that:

, "If conditional release Is refused, the application may not be renewed until the
expiry ,of 'a further period of not less than three months from the date on which the
Court of Appeal gave Its ruling. In the case of a person sentenced to penal seryltude
for life,. the application may not be renewed until a perlqd of 18 months has elapsed.'
If, however,. release, has been ref\}sed for a reason other than lack of repentance"the
new application m~y be made at any time." "

Reorganization of the prison system
Act No. 354 of26 July 197510 reorganizes the whole prison system and the system for

the enforcement of measures for the deprivation or restriction of liberty. The spirit under
lying the Act can be judged from the text of article 1, which reads:

"Treatment In prlsons'shall be humane and shall ensure respect of the dignity of
the person. Treatment'shall be absolutely Impartial, and there shall be no dlscrlmln
atioQ on grounds of nationality, race, economic or social status, political opinions or '
religious beliefs. order and discipline shall be maintained In the Institutions. Restric
tions which cannot be justified on those grounds or which, In respect of the .a.ccused,
are not essential for judicial purposes, shall not be adopted. Prisoners and, detainees

,9 Gazzetta Ufficiale, No, 44, 15 February 1975.
10 Ibid., No. 212, 9 August 1975, special supplement.
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shall be addressed by their names. Treatment ofaccused p~rsons must be based strictly
on the,prlnclple that they are not considered guilty until they have been convicted.
Prisoners and detainees shall be given re-educational treatment-Including contact
with the outside world-deslgned to refntegrate them Into society. The treatment shall
be adapted to the Individual circumstances of the person concerned." -
On the basis of these guiding principles, the Act ensures that the physical and social

conditions of detainees shall be such as to safeguard the principle of respect for the human
person and to promote the readaptatlon of the prisoner and his reintegration Into society.
There are a number of-provisions concerning the' characteristics of prison buildings,
clothing, hygiene and food. With respect to treatment, article 13 states that:

"Prison treatment shall be designed to meet the particular needs of the personality
of each prisoner. The personalities of prisoners and detainees shall be scientifically
observed In order to detect physiopsychic deficiencies and other causes of maladjust
ment to society. The observation shall be started at the beginning of,·and continued
throughout, the period of the sentence. In the light of the results of the observation,
I~structlons concerning the re-educational treatment to be,glven to each prisoner aq.d
detainee shall be prepared and an appropriate programme shall be drawn up, which may
be supplemented or modified In accordance with requirements which become apparent
In each particular case." -'
In addition, procedures for visits and correspondence, Information, Instruction and

employment have been further liberalized.
Finally, chapter VI of the Act deals with measures other than detention, such as proba

tion (article 47), the semi-liberty system (articles 48 and 51) and the granting of'leave for
good behaviour (articles 52 and 53). The Act under consideration reorganizes the Institution
of superintending judge, Increasing the possibilities for action of a social nature by a socl,al
welfare council for assistance during and after Imprisonment, and also by voluntary workers' ,
and social welfare workers. '

4. BANKRUPTCY

By decision No. 127 of 21 May 1975, the (:onstltutlonal Court declared unconstitu
tional those parts of articles 22 and 147 of the Bankruptcy Act (Royal Decree No. 267 of
16 March 1942) which deny the bankrupt the right to request that partners whose liability
Is unlimited be adjudged bankrupt, and to appeal against a judicial decision rejecting the
petition for an adjudication ofbankruptcy In respect of partners whose liability Is unlimited.

Again on the subject of bankruptcy, the Constitutional Court (decision No. 46 of
20 February 1975) also declared unconstitutional that part of article 21 of the Bankruptcy
Act which provides that, In the event of annulment of an adjudication of bankruptcy, the
person previously adjudged bankrupt Is liable for the costs of the proceedings and for the
offiCial receiver's fee even In cases where the conditions for payment of costs have not
recurred, and where he has not by his conduct given cause to be held liable.

D~ Right to a nationality
(article 15 of the Universal Declaration)

Under article 10 of Act No. 555 of 13 June 1912 governing Italian nationality, "a
woman of Italian nationality who marries an alien shall lose her Italian nationality In all
cases where the husband has a nationality which she also acquires by the mere fact of the
marriage'~. By its decision No. 87 of9 April 1975, the Constitutional Court declared this
provision unconstitutional since It proVided for the loss of Italian nationality regardless of
the wish of the wOman concerned.
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E. Marriage and the_ family
(article 16 of the Universal Declaration)

1. THE ~EFORM OF FAMILY LAW

The whole general picture of family law has been radically changed by Ad No. 151 of
19 May 1975,11 which has four fundamental purposes: to ensure genuine equality of rights
as between the spouses; to guarantee equality of rights as between legitimate and illegit
imate children; to establish a financial and property regime for the family which is more
consistent with modern life and thinking; and to eliminate from the legislative system
certain anomalies resulting from the IntroductioQ of divo~ce. '

Reference will be made below to only a few of the principal changes, and in some cases
simply by way of example.

Domicile
Article 45 of the Civil Code, which Is concerned With, inter alia, the domicile of wives

and minors, used to state that the domicile of the Wife who had not been legally separated
was the same as that of her husband, and that the domicile of the minor was the same as
that of the person exercising paternal authOrity or guardianship over the minor. The new
text provides that: '

"Each spouse shall have his or her own domicile In the place In which he or she
has established the principal centre of his or her affairs or Interests. The domicile of
the minor shall be the place of residence of the minor's family or guardian. If the
parents are separated, If their marriage has been annulled or dissolved, if the civil
effects of the marriage have been ,terminated or if they do not have the same place of
residence, the domicile of the minor shall be that of the parent with whom the minor
lives."

Minim'!m age for contracting marriage
Whereas the former text of article 84 of the Civil Code established the minimum age

for contracting marriage as 16 years for a man and 14 years for a woman, the new text sets
forth the principle that minors-that Is, under Act No. 39 of 8 March 1975 (see sect. B.l
above), those under the age of IS-may not contract a marriage. There is, however, a special
procedure whereby persons who have attained the age of 16 may be authorized to marry
for compelling reasons. .

Remarriage of women
Article 89 of the Civil Code, which used to speak of the "legal period of mourning of

a Widow", has been amended to read as follows:
"A woman,may not remarry within 300 days from the dissolution, annulment or

termination of the civil effects ofher previous marriage, except In the case ofa marriage
which has been annulled, within the meaning of article 122, on grounds of the impo
tence or sterility of one of the spouses. The court may, by an order issued in Its council
chamber after hearing the pubblico ministero. authorize remarriage if it Is proved beyond
doubt that the woman Is not pregnant or If it is clear from the final judgement that the
husband did not live with the wife during the 300 days preceding the dissolution,
annulment or termination of the civil effects of the marriage."

Separation
In the absence of agreement between the spouses, the previous system governing

separation of husband and Wife permitted separation only on the follOWing grounds spec
ified by law: adultery, wilful abandonment, fits of rage, cruelty, serious threats or insults,

!I Ibid.• No. 135,23 May 1975, special Issue.
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conviction for a crime, or failure by the husband to establish a place of residence. In a more
liberal spirit, articles 150 and'I51 of the Givil Code have be~n amended to read as follows:

"Article 150-Separation of husband arri wife. Separation of husband and wife
shall be permitted. The separation may be a legal separation or a separation by consent.
The right to apply for a legal separation or for approval of a separation by consent shall
rest exclusively with the spouses.

"Article 151-Legal separation. Separation may be applied 'for when circum
stances arise, even independently of the will ofone or both of the spouses, that are such
as to make further cohabitation intolerable or to jeopardize seriously the upbringing of

'the offspring ofthe marriage. Thejudge, when making a separation order, shall declare,
if the circumstances so warrant or ifhe is requested to do so, to which spouse the separ
ation may be imputed in consideration of his or her behaviour in violation of the .
obligations arising from the marriage."
As a result of the liberalization of the regime of separation, the new Act provides

improved safeguards for the children of separated parents.

Matrimonial property regime

The property regime of the family was previously based almost ,exclusively on the
prilJciple of separation of property, unless otherwise agreed between the parties. By compar
ison, the new text of article 159 of the Civil Code reverses the presumption of separation'
of property since it provides that, in the absence of agteements drawn up under the seal of
a publiC officer, the property regime of the family from the standpoint of the law shall be
the regime of joint ownership. New article 177 of the Civil Code provides that: .

"The regime of joint ownership shall apply to the following: Ca) goods acquired
by the two spouses together or separately during the marriage, excluding purely
personal effects; Cb) earnings which are. derived from the property of each of the
spouses, and which have been received but not spent at the time of dissolution ofjoint
ownership; Cc) income derived from the separate activities ofthe spouses if, at the time
ofdissolution ofjoint ownership, it has not been spent; Cd) businesses managed by both
spouses and established subsequent to the marriage. In the case of businesses owned
by one of the spouses prior to the marriage but managed by both spouses, the regime
of joint ownership shall apply only to the profits and accrued income."
Certain personal property owned prior to the marriage, as well as property necessary

for the exercise of professional or commercial activities, is excluded from joint ownership.
Article 180 provides that: .

"The administration of property under joint ownership and representation in
proceedings relating thereto shall be the responsibility of the two spouses separately.
The performance of acts other than ordinary administrative acts, the conclusion of
contracts whereby personal rights of possession are accorded or acquired, and also .
representation in proceedings relating thereto shall be the responsibility ofboth spouses
jointly."

Family enterprises

In addition to a series of less important provisions, an article added to the Civil Code
introduces the concept of" family enterprise" in the following terms:

"Article 230 bis~Family enterprise. In the absence of any other relationship, a
member of a family who continuously works in the family or in the family enterprise
shall be entitled to maintenance in accordance with the financial situation of the family
and shall, in proportion to the quantity and quality of work performed, participate in
the profits of the family enterprise, in the property acquired therewith and in the
accrued income of the enterprise and the goodwill it has acquired. Any decisionS
concerning the use of the profits and accrued income, and also decisions relating to
special management questions, production policy or the winding-up of the enterprise
shall be taken, by majority vote, by the members of the family participating in the
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~nterprlse. Participating members Who do not.have full legal capacity to take decisions
,sha,IL b~ repr~sentd:l In the vote ~y' tile person or persons who exercise paternal':
authority over them. The work of women shall be considered to be equivalent to that
ofmen. For the purposes of the provision. contained In the first.,clause of this article,
the term_'m,ember of the family' shall be understood to Include the spouse, blood rela
tives uptci the third degree and o~her relatives up to the second degree; the term 'family
enterprise' shall be understood to mean an enterprise in which the spouse, blood rela-

. tlves up to the third degree and other relatives up to the second degree participate. The r -
right of participation referred to in the first clause shall be non-transferable, unless it '. '
Is transferred to members of the family as defined In the preceding clause, with 'the
consent of all the participating members. The right may be surrendered in return for 
payment If, for any reason, t1}e performance of work Is discontinued or If the enterprise
Is transferred to a·thlrd party. Payment may be effected In a number of anp.uallnstal
ments the amount of which, In the absence of agreement, shall be determined by the
judge. In the event of the division of property constituting a deceased person's estate,
or In the case of the transfer of the enterprise, the participants referred to In the first
clause shall have preferential rights to the enterprise, the applicable article In this case
being article 732 In so far as It Is compatible with the ,above-mentioned provisions.
Tacit family partnerships for the operation of agricultural enterprises shall be governed

: by practices which are not at variance with the above-mentioned provisions." .

Filiation

Amendments have also been mad~ to articles 232-~35 of the Civil Cqde relating to
presumption concerning the conception of children during marriage and to proceedings for
disownment of paternity. Other ame~dments relate to a number o( matters concerning
presumption when separation proceedings are In progress. The right to initiate recognition
proceedings Is accorded'to the mother and to the child once he or she has attained the age
of majority;, previously, they did not enjoy this right. In addition, children have been
acco,rded the right to Initiate proceedings In order to claim filial status. .

, The Institution of natural filiation and the possibilities of exercising the right of recog-'
nltlQn are now governed by a more liberal regime. Provision has been made; [or example,
for the possibility of authorizing the Inclusion of a natural child In the legltlmal~ family of
one of the parents, with the consent of the other spouse and of the other natural parent. The

. legal procedure for obtaining a declaration of natural paternity or maternity,. which was'
preViously limited to a number of precisely defined cases, ha.s been made much simpler by

, "'the new provisions which have replaced articles 2~9-279 of the Civil Code and which Intr~

duce Into the Italian legal system some principles that have not hitherto been acknow- .
ledged. The new text of article 269 Is a case In point:

. '''Proof of paternity or maternity may be furnished by any means. Maternity shall
be demonstrated by furnishing proof that the person cllilmlng to be the child and the.
person born of the woman asserted to be the mother are Identical. A simple statement
by the mother and the mere fact of the existence of relations between the mother and
the alleged father at the time of conception shall not constitute proof of natural
paternity."

.. Thus an effort has also been made to guarantee the Imprescrlptlblilty of action by the
child to obtain a legal declaration 'Of natural paternity or maternity. The right of the natural
child to obtain maintenance, education and upbringing has been extended; formerly this.
possibility was limited solely to applications for support, in precisely defined circumstances .
and situations. In short, the various procedures -for recognition, for obtaining a legal decla
ration of paternity or maternity and for legitimation have been speeded up considerably., ,

Parental authority

Another Important aspect offamily law Is the authority of the parents. In order to ilIuse,
trate the' spirit of the new provisions, a comparison may be made between the.former text
of article 19 of the Civil Code, which proVided that "Children shall, regardless of their age,
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honour and respect' their parents''', and the new text, which reads: "Childre~ shall respect
their parents and shall contribute, in proportion to their means,and income, to the main
tenance of their family for as long as they live with the family", Furthermore"also in accor
dance with the principle' that children were subject to the authority of the parents until they
came of age or became sui juris, article 316 of the Civil Code formerly stipulated that such
authority'should be exercised 'by the father, and only after the death of the father and in
a'small number of other cases proVided for by law, by the mother. New article 316 of the
Civil Code reads as follows:

, "Children shall be subject to the authority of their pare~ts until they come of age I

or become suijuris. The said authority shall be exercised by mutual agreement by_both
the parents. In the event of disagreement on questions of particular importance, each
parent may have recourse to the judge without formalities and may Indicate the course
ofaction which he or she considers most appropriate, Ifthe child is in Imminent danger
of serious harm, the father'may take such action as is urgent and cannot be postponed,
After hearing the parents, and the child if he or she Is over 14 years of age, the judge
~hall suggest the course of action which he considers most adVisable In the interests
of the child and family unity. If the disagreement continues, the judge shall attribute
the power of decision to the parent whom, In the case in question, he regards as better
able to protect the interests of the child." ,
It should be emphasized that this article explicitly confirms the principle of the abso

lute equality of the spouses and introduces the Institution of the "family judge"-an insti
tUtion which was virtually unknown 'under the former system and operated only in an
extremely limited number of exceptional cases. '

Succession
As a result of the far-reaching changes in family law, it has also become necessary to

revise the law of succession. Again by way of example In order to illu1itrate the spirit of the
new law, attention should be drawn to the old and new texts of article 566 of the Civil Code,
Whereas the old text' stipulated that: "The legitimate children shall be entitled to equal
shares of the estate of the father or mother", the new text attributes the right of succession
to legitimate children and natural children In equal proportions, Under the former proVi
sions, a portion of the estate was reserved to the persons with a legal right to inherit, who
were listed in the following order: legitimate children, legitimate ascendants, natural chil
dren and the spouse. As a result ofthe reform, however, these are now listed in the following
order: the spouse, legitimate children, natural children and legitimate ascendants,

2, DECISIONS OF THE CONSTITUTIONAL-COURT

In an important decision (No. 179 of 14 July 1976), the Constitutional Court declared
unconstitutional those parts of articles 131 and 139 of PreSidential Decree No, 645 of
29 January 1958 (Approval of the consolidated text of the Income tax laws) which proVide
that the income of a Wife who Is not legally and effectively separated'shall be added to the
husband's income in order to establish the gross income on which direct tax Is payable on
a sliding scale. It also declared unconstitutional those parts of a number of legal provisions
which stipulate: (a) that for the purpose of determining gross Income, the income of the
Wife (with the exception of income at the free disposal of a Wife who Is legally and effectively
separated) shall, In addition to the husband's own income, be attributed to the husband as
the subject of income tax payable by indiViduals, and that the earnings of both spouses shall
be added together for taxation purposes; (b) that the wife whose earnings are attributed to
her husband under article 4 (a) of Presidential Decree No. 597 of 1973 shall not be deemed
to be a subject Of the tax; (c) that the declaration by indiViduals shall be a single declaration
covering not only the income oT the,subject of the tax but also his Wife's income which is
attributable to him under article 4 of Presidential Decree No. 597 of 1973; (d) that the wife
who is not legally and effectively separated shall be required to furnish her husband, as the
,subject of the tax, with such facts, data and information as he may need In order to comply

\'
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with' his obligation to declare the income'attributable to him under the apove-mentioned
provisions.

I By its decision No. 33 of20 February 1973, the Constitutional Court remedied a situ
ation which was the residuum of a privileged position formerly enjoyed by the head of the
family in rural enterprises. The Court,declared unconstitutional that part of article 18 of Act

_ No. 1,047 of26 October 1957 (Extension of disability and 'old-age insurance to farmers who
cultivate their own land and also to sharecroppers and tenant farmers) whereby the right
to the reverslonary benefit for survivors (widow and orphans) was confined to the head of
the family operating the enterprise and any other members of the same family were
excluded from consideration as survivors.

F. Right to take part in government
(article 21 of the Universal Declaration)

Taking Into account the new age of majority established by Act. No. 39 of 8 March
1975 (see sect. B above), the Act provides that all Italian citizens who have attained the age
of 18 are eligible to participate in elections.

G. Right to work; right to just and favourable remuneration;
right to an adequate standard of living

(articles 23 and 25 of the Universal Declaration)

1. WAGE LEVELS

The particular economic situation experienced by Italy has made It necessary to guar
antee wage levels by public Intervention. In particular, Act. No. 164 of 20 May 197512

proVides, in article 1, that:
"A wage suppletl}ent shall be payable in the following cases to workers employed

by industrial undertakings if they are laid off or work shorter hours: (1) an ordinary
wage supplement shall be payable where production Is reduced or suspended-(a) on
account of a business situation which Is due to temporary events that are not attribut
able to the employer or the workers, or (b) on account of temporary market conditions;
(2) an extraordinary wage supplement shall be payable-(a) in the event of a secto~al
or local economic crisis, or (b) in the event of a restructuring, remganlzation or conver
sion of the undertaking."
The wage supplement Is payable at the rate of 80 per cent of the total remuneration

that a worker would have earned during' any hours not worked.

2. PENSIONS

Act No. 160 of 3 June 19751l contains several Important provisions for improving
pensions and linking them to wage movements. On the one hand, the new provisions raise
the statutory minima for the various categories of pension and, on the other hand, they
provide for a constant adjustment of pensions to take Into account Increases In the cost of
living.

3. STRIKES

Under article 503 of the Criminal Code, lock-outs and strikes called for political, and
not contractual, reasons were punished by imprisonment and fines. The Constitutional
'Court has deClared this provision unconstitutional since It provides for punishment even
for a political strike that is not aimed at subverting the constitutional order or at impeding

12/bid., No. 148, 7 June 1975.
13/bid., No. 146,5 June 1975.
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·or obstructing the free exercise of the lawful powers in which the sovereignty of the people
is expressed.

,. 4. PROTECTION OF PUBLIC HEALTH·

.The narcotic drugs and psychotropic substances sector has been brought/under coritrol
by Act No. 685 of22 December 1975,14 which supersedes almost all the previously existing
rules and for the first time regulates, completely and organically, the.question of prevention,
·cure and rehabiIltation for the different types of drug dependence. The Act is based to a
great extent on the provisions of international conventions to which Italy has acceded.
There are very detailed regulations' governing: the competence of the central and subsidiary
organs responsible for control and supervision; the machinery for the compilation and
updating of lists of substances subject to control; permits; the cultivation, production,
manufacture and use of, and wholesall,'l'trade in, narcotic substances, and the distribution
thereof; and importation and transit. The enforcement provisions are based largely on the
principle that particularly severe penalties shoulG be imposed on traffickers 'in nilrcotic
drugs, while, for the first time iri the Italian legal system, article 80 states that:

"Persons who illicitly acquire or by whatever means possess narcotic drugs or
psychotropic substances listed in the first four schedules of article 12 for the purpose
of making personal therapeutic use thereof shall not be liable to punishment provided
that the quantity of the substances does not significantly exceed the amount required
for the treatment, having regard to the particular condition of the person concerned.
Similarly, persons who llIicitly acq\lire or by whatever. means possess small quantities
of the above-mentioned substances for personal non-therapeutic use, or who have by
whatever means possessed such substances excluSively for their personal use, shall not
be liable to punishment. However, in the case referred to in the first sentence, any
quantities of the substances in excess of the amounts immediately required for the
treatment shall be seized and confiscated."
The intenti~nhere is that a cautionary penalty for persons using narcotic drugs should

not provide traffickers with an opportunity for exerting pressure on or blackmaiIlng drug
users.

14/bid., No. 342, 30 December 1975.
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A. Right to equal pay for equal work
(articl~ 23 (2) of the Universal Declaration)

Although the principle of equal pay for equal work had for a long time been widely
accepted In Jamaica, It was recognized that In a large number of Instances equality as

, between men and women In respect ofwages and salaries did not apply. This discrimination
was eliminated by the Employment (Equal Pay for Men and Women) Act, 1975, which
seeks to ensure that male and female workers who perform for the same employer tasks
similar In nature and magnitude and requiring similar skill and effort receive equal pay.

B. Right to just and favourable remuneration
(article 23 (3) of the Universalpeclaration)

The Minimum Wage Act empowers the Minister to Issue an order fixing minimum
rates of wages fot any occupation In Jamaica, either generally or In a specified area, place
or district In any case In which he Is satisfied that the wages being paid to any persons
employed In such occupation are unreasonably low; and he may, If he Is satisfied that It
Is desirable to do so, fix a national minimum wage applicable to occupations generally.

Orders were Issued under the Act fixing minimum wage rates for a number of occu
pations. On 22 October 1975, however, an order was made declaring a national minimum
wage applicable to occupations generally.

C. Right of all children to enjoy the same social protection
(article 25 of the Universal Declaration)

- In 1976 the Status of Children Act was passed. Before the passing of this Act children
fell Into two categories: (I) legitimate children, who were those born in wedlock; and (11)
l1legltlmate children, who were those born out of wedlock. This distinction provided the
basis for discrimination In a number of laws and led to the adoption of Certain attitudes
towards children falling within the latter category, who found themselves In a disadvan
tageous position socially. Over the years a few laws were passed which Improved the lot of
these unfortunate children. It was, however, the recognition of the need for a complete
restructuring of the law as It related to the illegitimate child which led to the passing of the
Status of Children Act.

This Act seeks to ensure that all children, whether born In or out of wedlock, shall
enjoy the same social protection. It abolishes the legal distinction between legitimate and
illegitimate children and Is designed to eliminate the disabilities of children born out of
wedlock. .

The Act not only abolishes the status of illegitimacy but operates so as to remove all
other disabilities placed upon the l1legltlmate child by other acts. A major Innovation relates
to the matter of Inheritance. The Act gives illegitimate children the same Inheritance rights
as legitimate children If their parents die Intestate.
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A. ,'Protection and 'promotion ohespect for human rights ' ,
, '(Pre~mble of the Universal Declaration) :'

" ,

The task ofprotecting the basic human rights Qfthe people and ofprdmoting an under
standing of the fund~mental freedoms in the minds of all the people cannot be accom
plished by,the State organs alone' but requires extensive co-operation on the part of the'
people. The Civil Liberties Commissioners are volunteers of good t;haracter-'who are well
versed in the, state of affairs of the community ,and have 'a deep understanding of h~man .
'rignts problems to whom the Minister of Justice entru'sts the task of keeping a close watch
in,their communities to,see that the basic rights of the reSidents are not being viol,ated !lnd I

of taking appropriate remedial action promptly ifthey find that they are, and also.of dissem- '
inating the ideas of freedom and human rights. As of 31 December 1976, there were 10,461

- Commissioners, including 1,173 women. They included people working in agriculture, 
forestry and fisheries, merchants, company executives, officials of organizations and prac-' ,
tising lawyers. '

, I

In 1976, the Commissioners gave adVice and counsel to citizens in 152,086 cases on
matters concerning their rights; in addition, they organized various campaigns to promote
respect for human rights in their communities.

B. Equality of the sexes
(articies 2 and 7 of the Universal Declaration)

1'. .PREP~TION OF A~ OUTLINE OF THE,NATIONAL PLAN OF ACTION

The United Nations General Assembly at its thirtieth session proclaimed the decade
1976-1985 as United Nations Decade forM'omen and urged all nations to devote every effort .
to attain the goals, of the International Women's Year, that is, equality, development and'
peace. To accomplish these objectives in Japan, there was established the Government
Headquarters for the Planning an,d Promotion of PoliCies Relating to Women by a Cabinet
decision made on 23 September 197? 'fhe Headquarters deCided to clarify the needs and
problems peculiar'to Japanese women and prepare a plan of action for carrying mU the
programmes, and It completed the preparation of Its outline covering major areas of actlori. '
, This outline, drafted In apcordance with the World Plan of Action, declares the basic
concept that both sexes are equally entitled to enjoy ..their rights as Japanese nationals,
regarding politics, education, employment, health, family life, etc., In accordance with the
principle of equality oJ the sexes guaranteed by the Constitution of Japan, and that both
sexes are reqUired to participate In, and contribute to,'all fields of national life, and it makes
it the general aim of the Plan to create the environment In which thiS can be accomp,lIshed.

To attain these objectives, the policy gUidelines In thiS outline cover: (a) improvement
of the legal status ofwomen; (b) increased participation ofwomen In all fields ofendeavour,
based on the principle ofequality ofboth sexes; (c) due consideration for the woman's func
tion as 'mother andl protection of the health of women; (d) ensuring the economic security
of the aged; and (e) prornotion of lriterhational co-operation. ,--

2. RETENTION OF MARITAL NAME AFTER DIVORCE

"Article 750 of the Civil Co"de of Japan proVided that "Husband and Wife assume t~e
surname of the husband or wife in accordance with the agreement made at the time of the
marriage", but, on the other'hand, article 767 of the Code used to proVide that "A husband'
or" a Wife who has 'changed his or her surname by reason of marriage resumes, by reason

, -of 'divorce bY'agreement'., the surname which he or she had before the marriage".
", \ ., 179
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In Japan, however, many married couples choose the husband's surname as their_
surname, so that in most instances it is the wife who suffers the inconvenience or disad
vantage of resuming the pre-marriage surname. Also, if the person who resumes his or her
pre-marriage surname after divorce has a child to'bring up, that person suffers more incon
venience because the surname of the child is different.

In order to put an end to such inconvenience and disadvantage, the Civil Code ofJapan
has been partially amended so that a divorced person may continue to use his or her pre
divorce surname by making a notification to the municipal office concerned, in accordance
with the provisions of the Family Registration Law, within three months from the date 'of
divorce.!

3,. JURISDICTION OVER A SUIT FOR DIVORCE

A suit for divorce used to be subject to the exclusive jurisdiction of the district court
located in the jurisdictional area of the husband's residence, if the married couple assumed
his surname, or of the wife's residence, if they assumed her surname. However, since most
married couples assumed the husband's surname, the wife had to go to the place of resi
dence of her husband in order to file a suit for divorce; thus the wife, who was usually in
a financially weak position, was forced to bear a greater finan~ial burden because of the
travel involved and was also faced with difficulties in collecting evidence.

Therefore, with cl view,to promoting the convenience of the parties and making the
collection of eVidence easier and thus rationalizing the exercise of court jurisdiction, the
Law concerning the Procedure of Suits Relating to Personal Status has been amended so
that a suit for divorce is subject to the exclusive jurisdiction of the district court of the place
of common residence of the husband and wife, if they have such common residence, or of
the district court of the last place of common residence of the husband and wife if either
husband or wife has residence in its jurisdictional area, or of the district court located in
the jurisdictional area of the residence of either husband or wife if they have no common
residence. 2

C. Legal aid
(articles 10 and 11 of the Universal Declaration)

The-legal aid system in Japan is administered by the Legal Aid Association, a juridical
foundation supervised by the Minister ofJustice. The Association gives financial aid to poor
litigants in civil suits by advancing the money necessary for paying the costs of the suit and
the lawyers' fees.

In 1975 the Association made decisions to provide legal aid in 2,169 cases. Of these,
cases involving monetary claims accounted for 55.6 per cent, cases involving family affairs
for 26.9 per cent, cases involving disputes over immovable property for 9.7 per cent, and
cases conc~rning applications for such measures as provisional attachment for 7.8 per cent.

The Government gave a subsidy of 87 million yen to the Association for the fiscal year I

1975.

D. Protection against arbitrary interference with privacy
(article 12 of the Universal Declaration)

Family registers, which officially certify the nationality and personal relations of Japa
nese nationals, are made available to the public and are Widely used in various areas of legal
life.

However, in some cases these family registers contain information which it is not de
sirable to make known to others, for example, information regarding the illegitimacy of a

! Law for Partial Amendments to the Civil Code, etc. (Law No. 66, 15 June 1976).
2 Ibid.
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(

"<;'hild or a past record"of divorce. Thus, free acc~ss to these registers ~ight incur a violation
of the privacy of the person involved. .. , ' , -

For these reasons, the Family Registration Law has been partially, amended in order
to abolish free access by the public to family registers and ~truck:offfamily registers. Under
the amendments, any person who applies for a full copy or an excerpt of another person's
family register must clearly indicate the reason for the' application. The ,mayor of a city or
town or the headman of a village who receives such application is now authorized'to reject
it if the application is clearly made for some improper reason; furthermore, with respect to
applications for a full copy or an excerpt of a struck-off register,only those in certain cate
go'ries, such as the persons who were entered in the struck-off. register or those in certain
degrees ,of relationship with them, are now permitted to make such application.3

)

E. Right to take part in government ('
(articles 7 and 21 of the Universal Declaration)

.' I.

Asregards the "equality of the value of ballots" cast by voters, the court precedents
have not gone so far as to regard it as a constitutional requirement but have regarded it as
one element to be considered by the Diet in deciding how and in what proportion it should
allocate the fixed number of its members to the various electoral districts. In 1976, however,
the Supreme Court declared in a decision that the "equality of the value of ballots" isa
constitutional requirement.4

The gist of this ,decision is as follows:
"The Constitution declares that all of the people are equal under the law, thus

proclaiming the principle of equality in general and, to materialize its applicability in
.the realm ofpolitics,H provides for the right to vote. When we look over all these provi
sions, it is considered that these provisions reflect the result of historical development "
of the principle of equality of the voting right and, therefore, it is construed that '
equality under the law, as applied to the voting right, is aimed at complete equalization
to ensure that all people should be equaLin their political value; and it is proper to inter
pret this as' meaning that, although the above provisions of the Constitution only
prohibit, in their wording, discrtmination il) the qualifications of voters, the constitu
tional requirements are not limited to this, but are intended ,to cover the substance <;>J
the right to vote, that is, equality of the value of ballots cast by voters. '

"The work of setting.the framework of an electoral system is left'to the discretion
.of the Diet but, if an electoral system has actually reached such a stage that no justi
fication can any longer be found in it in terms of the equality of value of ballots, it
cannot but be held unconstitutional."
Based on the judgement as stated, the Supreme Court heltl, as regards the concrete

claim before it-in which it is asserted that, under the existing Public Office Election Law,
which provides for the allocation to each electoral district of the fixed number of members
of the House of Representatives, the ratio of the number of voters which one member of
the House needs for election to the total. number of qualified voters in his electoral district '
varies from one district to another, the ratio in the most difficult electorate being about five
times larger thlm that in the easiest electorate-that: '

"the inequality of value of ballots indicated by this difference has no logical basis,
generally speaking, even ifsome political considerations are admissible, in this respect,
to cope with rapid social changes and, moreover, the present condition of inequality

.goes beyond any logic and there are no reason's to justify it, so, l\nless reCtified within
a,reasonable period, as the Constitution demands, the provisions concerning the allo
cation of the fixed number of mewbers of the House ofRepresentatives are in violation

l/bid.

4 Suit Claiming the Nullity of Election (Case Gyo Tsu No. 75, 1974; Supreme Court's decision of
14 April 1976). I
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of ·the c0I(stltutional r~quirements of equality of Jh(l voting right and, ther~fore;
unconstitutional". . . , '. _. , , '

.. F. Right to free choice of employment; right to favourable conditions of work
~ (article 23 of the Unive;'~a/ Declaration)'

Licensing ofpharmacies '-
'- Th~ provisions of the Pharm.aceutical Affairs Law imposing limitations on t.he location

, \ of new ph'armaciesas a condition for licensing have been deleted.5 This was done following
a Supreme Court decision of 30 April 19756 to the effect that the provisions of the Law'
relating tb conditions for the licensing of a pharmacy-the so-called "restrictions relating
to distance"~weie unconstitutional. .

. In its decision, the Supreme Court ruled, first with regard to the licensing of occupa
tion, that "since a licensing system like thiS imposeS restrictitms upon the freedom ofoccu,
pation, it is required to be a necessary and reasonable measure for protecting importllnt
public interest, in order that they may be held con~tltutional. ,Jf it is a measurt;: not for a posic

tive purpose but for such a negative purpose as preV(lnting harm to the public, such system
will be allowed only when no other preventive measures, such as the regulation of'occu-
pational activities,. can be taken". \ , -

I, . . I

From thiS basic standpoint, the Court went on to rule that the licensing system itself
. and the standa~ds for the conditions of licensing as prescribed by the Pharmaceutical Affairs
,- Law could be said to be a necessary and reasonable measure with the object of maintaining
·the public welfare, namely, the protection of the health and safety of the people from the
dispensing of substanqard -drugs and medical supplies. J

In this connexion; however; the Court added that "whether or not we can reasonably
admit that serious evils related to:the supply of drugs have developed to such an extent as
to convince us of the necessity and rationality of preventing such evils by imposing restric
tions on the location of pharmacies to be- newly established, as a condition of licensing, is
an issue requiring further examination". .
- .The gist of the judgement of the Court on this issue Is as follows:
I (a) Under the existing law, in order to prevent the supply of substandard drugs, the

Pharmaceutical Affairs Law prOVided for various strict controlling measures to guarantee
and maintain the qmllity ofdrugs throughout the entire process ofmanufacture, storing and
sale. Also, the Pharmacists Law laid down strict provisions to be observed with respecUo
dispensing. As regards violations of these regulations, there were laws providing for penal:
ties and adrrilpistrative sanctions as well as for administrative insp):ction and supervision;

(b) Ther;efore, In order that, In addition to the above measures, another preventive
measure, that is, the restriction of the location of a newly established pharmacy, which
entailed substantial limitations on the freedom of occupation, might be upheld as consti

I tutional, there must necessarily be admitted the likelihood that, if such restriction was not
enforced, hazards might arise to the health of the people, to the extent of outweighing the
restriction on the freedom of occupation imposed by this measure; .

(c) It was questionable, however, how much these res.trictions on, the location of
pharmacies could indirectly conduce to their proper geographical distribution, and such a
measure as the Imposition of restrictions on the location of pharmacies, which extremely
limit the freedom of occupation, with the objective of ensuring that there were no areas .
without pharmacies, remarkably upsets the balance between the end, imd the means.

The Court therefore ruled that the provisions of the Pharmaceutical Affairs Law
imposing restrictions on the location of a pharmacy to be newly established, as a condition
for licensing it!) establishment, could not be regarded as necessary and reasonable regulation -

S Law for Partial Amendments to the Pharmaceutical Affairs Law (Law No. 37, 13 June 1975).
\ .• 6 SUlt,Demandlng the Revocation of Administrative Disposition (C~e Gyo Tsu No. 120, 1968).

!
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aimed at preventin~ the supply etc. of substand~rddrugs 'and medica:! supplies' and; ther~-;
,fore, that c,those provisions were null and v(;)id,a~ they were against article 22, paragraph-I, '
of the Constitution..

'i The work environment (
I • " '_ f

T.he Work Environment Assessll),ent :r.-aw,7 which aims' at securing a proper work
environment and maintaining the health of }Vorkers, provid~s for the appointment of
person's or groups to assess'the work environment of designated places of work. It provides
for the testing of work environment asses'sors and the registration and supervision of work
environment organs and lays down the standards of assessment. .

, '.' "
G: Right of motherhood and· childhoo,d to' special care and assista~ce

. (article 25 .of the Universal Declaration) , .

1. MATERNITY LEAVE FOR CERTAIN CATEGORIES OF FEMALE WORKERS

A iaw of 11 July 19758 pro~ides that when a femaie teacher in·a compulsory education
school, or a· nurse or nursery governess in a medical or social welfare Institution in the'

,national or local public service; is rearing a child less than one year old, the appointing'
authorities of the worker concerned may, upon receipt of an application. from her, grant her
a vacation for Infant rearing and fix its period. Salary and term-end allowance,win not be .

( paid. for the period of th~ vacation but, for purposes of calculating the p~riod required for
a raise in salary and the period of service which is used as a basis for calculating the amount
of retirement allowance, half of the'period ofher vacafion wifI. be calculated in the above
periods. As regards the treatment of female workers in private institutions, the law provides
that efforts should be made to take the necessary steps to grant them similar treatment to
th~t prescribed in thiS law.

2. CmLDREN's ALLOWANCES
, ' I ,

The Law for ~artial Amendments to the Payment of Special Child Sustenal1ce Al
lowance, etc.9 proVides for increases In the special children's sustenance allowance, the chil
dren's sustenance allowance and the children~s allowance. It also provides for the payment
of a welfare allowance to' those who need constant care and protection in their daily life
because of seriojls l1).ental or physical defects. .

7 Law No. 28, I.May 1975. ,
,8 Law No. 62, 11 July 1975.
9 Law' No. 47, 27 June 1975.

I·
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LAp P,EOPLE'S DEMOCRATIC REPUBL1C

Introduction
~. 1-....

After the founding of the Lad People's D~mocratlc Republic on 2 December 1975; the
Constitution and legls!lltlon in force until that date were,completely and Irrevocably abol
Ished. Pending the promulgation of a new Constitution and'new legislation by the People's
,Supreme Assembly; the laws and regulations now In force are Inspired and Indeed guided
by the broacl, universally recognized principles of law. Those principles had been put IAto
effect before In the liberated zone ofLaos throughout the long period ofstruggle for national
Independence and democracy. These legal gUldelines'and practices wl11 be embodied In the
future Constitution and the new body of law at present being drawn up by the supreme
national authority. The major legal policy options ofthe Lao revolution are to be given the

,'\ force of law and codified In the near future. .
The 'proteCtion and develop~erir of hUl1,1an rlghts,the gradual enhancement of the

material and splrltual,well-belng ofthe people and t!le achievement of a better, harmonious
and truly happy new society free from any form of exploitation of man by man-these are
the raison d'etre of the Lao People's Democratic Republic., '

With this objective, the Laorevolutlon and the Lao People'~ Democratic Republic
Intend to continue their endeavours on behalf of liberation and of the betterment of the
condltlons'oflife, not only for their own sake but also In order to make their modest contri
bution to the task of emancipating all mankind.

A. Non-discrimination
(article 2 of the Universal Declaration)

. For 30 years, women carried on the struggle within the Lao Women's Patriotic Asso
ciation, on a footing ofcomplete equality with men. Now that peace has been restored, patri
otic Lao women are called upon to play an Important role for the country's future. In order
to enable them to participate actively and fully In the work of building a socialist society,

.the Pm:ty and the Government haVe continually raised the political, Intellectual and tech- '
nlcal status of women.

B. Right to life, liberty and security of person
(article 3 of the Universal Declaration)

Every Lao citizen Is guaranteed protection of the person, and the 'right to life and
liberty. It Is prohibited for any Individual, any organization, the army, the police and the
administration at all levels to abuse their authority In order to jeopardize life or In order to
punish persons exercising democratic freedoms. Any violation of these freedoms Is to be
severely punished In accordance with the laws of the State.. ,,

c. ,PrQhibition of sl~very and servitude
(article 4 of the Universal Declaration)

Sl~very and the slave trade are strictly prohibited In all their forms. No human being
may be oppressed on any grounds or In any form whatsoever;

D. Protection of rights in criminal cases
(articles 5, 9, 10 and 11 of the Universal Declaration)

'A person suspected ofhaving committed a criminal offence may not be arrested except
, on a written order of the competent judicial authorities, except In the case of an arrest in

184
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jlagrante delicto. The person arrested must be interrogated within-24 hours and, if there is
insufficient evidence of his guilt, he must be released immediately. If iUs proved that ,a
per~on is in fact guilty; he may be detained only under a committal order. It is strictly
forbidden to strike or to torture physically any person arrested or detained or to subject him
to any forrn of degrading freatment. All the guarantees necessary for the 'defence Of the

-accused shall be provided. The trians ,public: "!'fo one,sh,all be held guilty ofany act or omis
sion which did not constitute a penal' offence', under national or international law, at the
-time when, it was committed. No Lao,citizen may be expelled from the national territory
for any reason or in l:\ny manner whatsoever. '

"

,E. Equality before the law
(article 7 of the Universal Declaration) ,

Despite the fact that the old regime proclaimed thiS universal principle, traditional
practices and abuses of all kinds eventually distorted the, very substance of even the most
solemnly proclaimed law. The new regime has not forgotten'that equality before the law
is an illusion when extreme inequa.lity of fortune creates enormous distinctions between
individuals. Equality before the law is\becoming a reality for the whole of the country;
everyone is equal before the law, without distinction as to race or ethniC origin, sex, wealth,
religion, educational level or occupation. The State guarantees the equal enjoyment of
democratic freedoms to all persons. The Lao State has the further duty to safeguard the
rights of all Lao citizens reSident abroad. '

F. P·rotection against arbitrary interference' with privacy
. (article 12 of the &niversal Declaration) /

No one may be subjected to arbitrary Interference with his privacy or family, nor to
attacks upon his honour and reputation. The inViolability of the home and correspondence
of the citizen are respected and, guaranteed. '

It is prohibited to enter a person's home or dwelling without an authorization or an
order issued by the authority which is competent under the laws and regulations, except
in the case of. hot purSUit of an offender who enters the house or dwelling. A search of such
premises ordered by the competent authorities may be carried out only in day-time between
the hours of 6 a.m. and 6 p.m.

G. Freedom of movement
(article 13 of the Universal Declaration)

Every citizen has the right to freedom of movement and to settle where he chooses
anywhere in the national territory. It Is the duty of the administrative authorities, at all
levels, to create favourable conditions facilitating the movement of citizens, the exercise
of a profession or occupation, visits and economic and cultural exchanges between the
various regions of the country. The road network and telecommunications'bring the rural
and urban areas into closer touch and will enable members of ethniC minorities to receive
the benefit of progress. '

H. Right to marry and to found a family
(article 16 of the Universal Declaration). .

·Practices such as polygamy, the'exploitation of women and the exacting,coercive
submission of the Wife to the husband as lord and master are abolished forever. There will
be no more .arranged marriages, and the right to marry and to found a family will ho, longer'
be subject to any limitation due to race, religion or sqcial status.

) ,
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I. Right to own property; right not to. be arbit.rarily· \
. deprived of one's property

(artiCle 1-7 of th~. U~iversalDeclaration)' ,_

The right to own property is guaranteed. Every citizen has the right to own property;
whether alone or ip. association with others. It is prohibited for'any person, any organization,

, the army, the police and the administration at all levels to abuse their authority in order'
to' interfere with the property of the people. If, in case of need, private 'property is requisi
tioned or expropriated in" the public interest, the owner is entitled to fair and equitable com
pensati(;m. The State accords special p[otectlon to such undertakings as are useful for
national economic development, the well-b~ingofthe people'and the building ofthe foun-,
dations of an' independent economy, ioa word, the socialist,economy. Consequently, of the
five currently existing forms of enterprise, namely semi-private enterprises, private enter-,
prises, small-scale and scattered enterprises, co,operatives and State ~nterpri~es, only the

. last two are marked 01!t for expansion am;! a prosperous future. .In order to achieve this
purpose; either the other enterprises will have to be converted or, if need be, compensation
will have to be awarded to the owners of those to be phased out, on the basis of the voluntary, .
and cqnscious consent of the interested parties themselves. "

, ", J. Freedom of thought, conscience and religion
, . (article 18 of the Universalpeclaration)

Everyone has not only the right to freedom of thought, conscience and"religion, but
also ~he duty to respect all' religions. Places of worship are protected by the State. Non-
believers' are also protecteq by the ,law. J •

, One of the duties of the Ministry of Education, Sport and Religion is to see to it that
,religious freedom is respected. The right to organize various religious ceremonies is safe
guarded proVided that such ceremonies do not interfere with noble national traditions and
the established order, and do not disturb the peflce, jeopardize the solidarity of the mulii~
national people or prejudice the beliefs of other's. i

K. Right to take part in government
'(article 21 of the Universdl Declaration)

Considering that,the will of the,people is the basis 'of the authority of government, the,
Lao People's Democratic Republic grants to every citizen the right to vote and to be elected. '
In order to enable citizens to take pan in the government of the country, elections by uni
versal suffrage and secret ballot have been held periodically in the past. These democratic
freedoms are guaranteed to everyone without any distinction whatsoever, with the excep
tlonof the mentally defiCient and persons deprived by the courts of the right to vote a,nd
to be elected. Thus in November 1975, the Lao of both sexes took part in the various elec
tions to elect the1representatives of the people, and in setting up the revolutionary author"
ities at all levels. Tne representatives of the people are first elected to the people's assemblies
at various levels. The members of these assemblies then elect the revolutionary adminis
trative committee and the people's court at their respective levels. There is no separation
of powers" on the premise that the SOl:lfce of all power is the unity of the working people.

, L. Right to work
(article 23 of the Universal Declaration)

'Everyon~ has the right to work and to .free choice of employment. In addition; every
one has the right to equal pay for equal work; and to just and favourable' remuneration
ensuring for himself and his family an existence consistent with human dignity. '

Considering that work is the source of all progress, the State not only finds emplpy
ment for every citizen but also protects every worker. hi addition, it considers that It is Its
honour and duty to find appropriate employment for any person who is compelled, through
I - l/"'
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incapacity or unfitness, -to relinquish his occupation. The State does not permit arbitrary
dismissal by either State enterprises or any other enterprise. \

M. Right to an adequate standard of living; right of motherhood
and childhood to special care and assistance

(article 25 of the Uni,versal Declaration) I

In the event of industrial injury or of sickness, the State, through social security,
provides the sick or injured-person with all the care needed for a prompt recovery.

The soci~1 security provides workers of retireD;1ent age with all the means for enabling
them to enjoy their old age in happiness and dignity.

The protection of motherhood and childhood-soci!!1 allowances, establishment of day
care centres, for example--is organized, supported and extended throughout the country.

N. Right to education
(artide 26 ~f the Universal Declaration)

Everyone has the rightlo education. In the Republic education is free in the primary,
secondary and higher stages. Primary education is compulsory. Education is directed to the _
full intellectual, moral, physical and artistic development of the human personality. ,

Intellectuals will no longer turn their backs on agricultural or manual work, as they
used to do. The new regime is beginning to deal with the sequels of the neo-colonial and
bourgeois past. For_example, In the last year or so the Done Thao-Done Nang re-education
centre has admitted some 2,000 persons, a third of whom are now returning tb normal-life.

O. Right to participate in cultural life; protection of copyright
(article 27 of the Universal Declaration)

Artistic and cultural life is experiencing a broad development. Everyone has the right 
to the protection of the moral and material interests resulting from any scientific, Iit~rary

or artistic production of which he is the author. Places of great historic and cultural interest
are protected by the State. -

/
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/ Introduction

A large number of laws and regulations were issued aiming at the protection of the indi
vidual and confirming his rights in accordance with the Universal Declaration of Human
Rights. The judgements of the Supreme Court have also militated in favour of the protec
tion of the indiVidual in accordance with the Universal Declaration. Equality in dignity and
rights was stressed in particular by a decision of the Revolutionary Command Council of
19 April 1976 approving the accession of the State to ,the International Convention on the
Suppression and Punishment of the Crime of Apartheid.

Specific rights are dealt with below under headings related to the pertinent articles of
the Universal Declaration.

A. Right to an effective remedy; right to a fair trial
(articles 8, 10 and 11 of the Universal Declaration)

Act No. 51 of 1976 concerning the promulgation of the judicial system (adopted on
3 July 1976) endorses the principles laid down in the Universal Declaration with regard to
the Independence of the judiciary, the right to an effective remedy by the competent tri
bunals and the right to a fair and public hearing. Article 14 of the Act provides that in the
case of all disputes and crimes the final decision shall lie with the courts. Thus, every indi
vidual in the State has the right to resort to the courts. The Act also embodies the principle
of the independence of the judiciary and the exemption of its members from dismissal (art. 
52). It lays down the principle of public hearings and proVides, in article 20, that cQurt hear
ings shall be public unless a court deCides to hold closed hearings in order to preserve
morality and public order. Judgements must always be handed down at a public hearing.

B. Presumption of innocence
(article 11 of the Universal Declaration)

In many judgements the Supreme Court has confir~ed the principle of presumption
of innocence-for example, in the judgement handed down in case No. 21/117 at the
hearing of 15 April 1975. 1 This judgement states not only that a person Is innocent untll
proved guilty but also that the court concerned must declare the accused innocent when
it is doubtful about the authenticity of the accusation or the adequacy of the evidence.

C. Freedom of assembly and association j right to form trade unions
(articles 20 and 23 (4) of the Universal Declaration)

On 13 November 1975, Act No. 16 of 1975 concerning women's organizations was
promulgated. Article 1 stipulates that "women in the Libyan Arab Republic are called
upon-for the fulfilment of their role in society-to establish revolutionary entities, with
a view to mobilizing women competent for revolutionary political action, and they are
called upon to form women's assemblies for the purpose of action in the social and cultural
fields" .

On 16 December 1975, Act No. 17 of 1975, concerning trade unions, was promulgated.
Article 1 stipulates that "workers employed in the same profession or industry or in similar

. professions or industries or interrelated professions or industries or participating in the same
. -

* By a declaration of the General People's Conference on 2 March 1977, the official name of the
Libyan Arab Republic was changed to the Socialist People's Libyan Arab Jamahirlya.

I Court Gazette, Year 12, No. 2, p. 128.
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type of prodtlction may form among themselves a general union at the republican level, and
these unions shall have the J;ight to form a general federation oftrade unions. Trade unions
formed pursuant to the provlslo'ns of this Act and their federation shall have legal person- -
ality~'.,r, "", _

D. -Right\ to take part in government
, (article 21 'of the Universal Declaration),. -

The General People's Conference at-Its ,session held frorn-12 to 24 February 1976
recommended that direct popular authority be made the basis of the political system.
Authority belongs to the people and there is no other authority. The people exercises Its
authority through,the people's conferences, trade unions, professional unions and leagues
and the Gene'ral People's Conference. "

E. Right to social security
(article 22 of the Universal Declaration)

" r
Act No. 19 of 1976 concerning compensation ofworkers for occupational Injuries, their

rights before the General Social Security Board and their protectlonabroad,was promul
gated on 19 April 1976. Article 1 states: -

':Wlthout prejudice to the rights of the worker arising' from occupational Injury -"
and as provided for In the Labour Code and theSocial Security Act, an Injured worker,
or, In the event of death, hls"helrs, shall have the right to claim compensation for his
Injury from the person responsible If this was not the employerand from the employer

, If the Injury resulted from his contravention of the labour laws or his failure to take
Industrial security meas1ires."
The Act lays down an-Important safeguard for an Injured worker by giving him the

necessary compensation in addition to his rights before the General Social Security Board.
The State stresses Its protection of the worker and glv~s him all the rights laid down In
the social security system, In addition to compensation from the person responsible for
his Injury. It thus adds something new to the Universal Declaration of Human Rights,
artlcle,22 ofwhich mereiy lays down the right to social security.

F. Right to work; right to just and favourable remuneration
(article 23 of the Universal Declaration)

The Civil Service Act (No. 55 of 1976) guarantees citizens equality ofopportunity with
regard to employment through the announcement of vacant posts and provides for just
remuneration for work without any distinction between men and women on a basis ofequal
pay for equal work, as laid down In article 23 of the Universal Declaration. The salary
system set forth In the Civil Service Act arid the Labour Code ensures workers and their
families a decent livelihood.

The Supreme Court has confirmed that the right to work Is a right of citizens and aliens '
alike and has stipulated that they should have equal remuneration Gudgement In case
No. Q22/A of 8 January)976). 2 According to the principles QfInternational law, aliens have
the freedom to work and to engage In professional or business activity In the private sector
Inasmuch as the relationship between them and their employers Is a contractual one regu
lated by the Labour Code; usually, however, because-of economic considerations, It Is
necessary for an alien to obtain permission from the State cbncerp.ed to engage in any

"specific occupation. The Supreme Court has stated that Act No. 58 of 1970 on labour means
that an alien is required merely to obtain a permit to engage in any wQrk or profession and
is not subject to al),y special regime imposing conditions for employment and remuneration.

2[bid.• Year 12, No..4, p. 34.
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·,An examination of the judgements of the Supreme Court shows quite dearly the
extent of Its co.mQ].ltment to protectlo'n of the right ofworkers to remuneration and to other

.ancillary cash 'perquisites to which a worker Is entitled under his contract In addition to his
i remuneration for work performed, which are regarded as a portion ofthls remuneration and

.as being ofthe same nature. The employer Is bound absolutely to pay such additional slims
.' j by reason of th,e work~r's entitlement and cap discharge this' obligation dnly by payment

·In cash or In kind. This claim does not become time"barred until the expiry ofone year from.
-the tlme.ofthe termination ofthe contract"provlded that It does not relate to commission,.
profit-sharing or revenue,percentages. The term In respect of the latter begins only from.the -

. time' at which the employer gives the employee a statement of his entltlem'ents as shown
on the books.' . \

In Its judgement handed down on 19 January 19753 the Court confi~mec\ the right of
a worker to the additional remuneration provided for In the labour Code provisions relating
to the(general salary system ahd stated that there could be no agreement to relinql,llsh It
expressly or Implicitly;, a worker's statement of such relinqulshmep.t was void and could
not be used to his disadvantage. Ifthe court concerned found that the wage claimed by the
worker was the basic remuneration,. the worker was entitled to claim, In addition, the equiV-
alent of the additional remuneration. .

'. The Court ruled In·lts judgement handed down In case No. Qll/24 of 22 June 19754

that, where aJ;l employer brings In a worker from abroad and agrees wlth,hlm to defray the
cost of his return and transportation of his personal effects at the end of his term of service,
the liability of the employer for such l;osts takes effeQt at the time of the expiry ofthe term
agreed .on In the 'contract or the time of the termination of service before the completion
of this term by annulment .of the contract for a reason not attributable to fault on the part
of the employee, and that the Implementation of the obligation Is not depend~nt upon the
employee's leaving the country Immediately upon the expiry of the term ofservice, becallse

, th~ obligation has effect by virtue of the contract and does not relate to the fulfilment of
, this condition. The ob'tlgatlon does not become void If for any reason the employee does

not actually leave the cpuntry follOWing the expiry of the term of s~rvlce.

The Court ruled In case No. Q20/29 at the hearing of 1 June 19755 that an empl()yee's
departure from the country Is not an Impediment to his claiming his rights from the date
of the expiry of his work contract up to the date on which he claims his right. '

G. Right to rest ,
(article 24 of the Universal Declaration)

The Civil Se'rvlce Act of 1976 provides that workers have a right to a certain amount of
leave and must exercise this. right as specified In the Act. It also proVides that a worker Is
entltlt:;d at the end ofhis term ofservice to cash remuneration 'for accumulated annual leave
and that a ,worker has the right to sick leave at full pay fot .the term of his treiltmfmt.- This
shows the Act's humanitarian approach to workers who fall sick, an approach whlch.ls in
'keeping wlth,tl:te general philosophy of a society characterized by realistic compassion and
social solidarity.

/

H. Right to education
(article 26 of the Universal Declaration)

On 6 October 1975 the Compulsory Education Act (No. 95 of 1975) was adopted.
Article 1 of thiS Act proVided that "elementary and preparatory education shall be compul
sory for all boys and girls as sel forth In the Act". Moreover, education was to be free at
all stages, Including the university stage.

'J Ibid., Year 11, No. 3, p. 125.
4Ibid., Year 12, No. 2, p. 72.

S Ibid.; Year 12, No. 2, p. 46.
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Introduction
.' \
In)975 and 1976, the Grand Duchy of Luxembourg a90pted numerous laws and regu

lations concerning human rights. These qleasures relate more particularly to the adminis
tration 6fequitable justice, to marriage and the family, to the right to own property, to the

, right fo social security, to economic, 'social and cul~ural rights and to the protectiO!1 of
persons and property. The most important of these measures are indicated and commented
on briefly below. Provisions regarded as less important, i.e. those representing slight amend
ments of previous laws or regulations, are either reproduced in a more summary ,manner
or simply omitted. It will be noted that the economic situation of recent years 'has giv~n

rise to new legislation on unemployment.

A. Right to recognition as a person before the law
(article 6 'of the Universal Declaration)

An Act of 16 May 19751 amends certain provisions of Book I, Titles 11 and VIII, of the
Civil Code, particularly article 58. Under that article, any person finding a new-born child
is obliged to declare the fact to the registrar of the place of discovery. A detailed report is
drawn up: subsequently to and separately from this report, the registrar prepares a certificate
which takes the place of a birth certificate. In addition to the usual particulars"the certificate
states the sex of the child and the first names and family name given to him; it establishes
a date of birth consistent with his apparent age and designates the commune in which he
was discovered 'as the place of birth.

B. Administration of justice
(articles 8-11 of the Universal Declaration)

Under an Act ofl9 November 19752 the rates for fines imposable by the criminal courts
were increased. Generally speaking, the rates were quintupled, subject to certain deroga
tians allowed for various reasons.

An Act of21 July 19763 approved the European Convention on Extradition, signed in
Paris on 13 December 1957. The Grand Duchy entered reservations, which are specified
in the Act in detail, to several provisions of the Convention, relating, in particular, to ar
ticle 1, articles 6 and 21, article 7, article 9 and article 28.

An Act of 21 July 19764 approved the European Convention on Mutual Assistance in
Criminal Matters signed at Strasbourg on 20 April 1959. Assistance is related to,extraditlon,

. the subject of the above-mentioned Convention signed in Paris on 13 December 1957. By .
the Mutual Assistance Convention, the Contracting Parties undertake to afford each other'
the widest measure of mutual assistance in proceedings in respect of offences the punish
ment ofwhich falls within the jurisdiction of the judicial authorities of the requesting party.
Assistance may be refused in the case ofan offence considered a political offence, an offence
connected with a political offence, or a fiscal offence. The Grand Duchy reserved the right
not to give effect to a request for assistance in the cases defined by the Act.

A ministerial regulation of 16 November 19765 established a reception and information
service under the authority of the Minister of Justice. The service is under the control of

1 Memorial A 1975, pp. 6,52-657.
2 Ibid., p. 1540.
3 Memorial A 1976. p. 718.
4Ibid., p. 727 et seq.

5 Ibid., p. 1200.
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~ committee consisting of a representative of the Ministry of Justice, the State Procureur
General, the,Blltonnier and the President of the Conference du Jeune Barreau, or their
representatives.

The task of this service is:
(a) To receive private Individuals and direct them to the competent services by pro-

viding them with the necessary Information and technical means; ,
(b) Generally to provide Individuals with information concerning the extent of their

rights In relation to the problems posed and concerning ways and means of realizing them;
(c) To listen to their grievances concerning, and to suggest means ofovercoming, diffl

,cuities encountered In giving effect to their rights.
, An Acf of 6 December 19766 regulates the rehabilitation of persons sentenced by a

Luxembourg court to penalties of more than five years' imprisonment, of more than five' ,
days' and less than five years' imprisonment or of one to five days' Imprisonment (peines'
criminelles, correctionnelles et de policer Rehabilitation Is either automatic or Is granted on
request by an order of the Chambre des mlses en accusation under the conditions esta
blished by the Act.

C. Protection against arbitrary interference with privacy
(article 12 of the Universal Declaration)

An Act of 16 May 19757 amends certain provisions of Book I, Titles II and VIII, of
the Civil Code. The amendments relate to civil status records, particularly certificates of
birth, affiliation, marriage and death. Any person may obtain extracts fron the civil status
registers from those In charge of the registers proVided the extracts do not reveal the exis
tence of a,relationshlp of illegitimacy or adoption. No one except the authorities or the
person whom the certificate concerns, his spouse or widow(er), his legal representative or
his ascendants, descendants or legal heirs may obtain a certified copy of a civil status cer
tificate less than 100 years old which reveals a relationship of illegitimacy or adoption
unless he establishes a famil~, scientific or other legitimate Interest.

D. Right to a nationality
(article 15 of the Universal Declaration)

An Act of 26 June 19758 made certain amendments to the Luxembourg Nationality
Act of22 February 1968. The amendments relate mainly-to Luxembourg nationals by birth,
to the acquisition of Luxembourg nationality by naturalization or by option, and to the loss
and recovery of Luxembourg nationality.

. E. Marriage and the family
(articles 16 and 25 of the Universal Declaration)

An Act of 6 February 19759 radically amended the provisions r~latlng to divorce by
mutual consent and to second marriages, and certain provisions relating to divorce on
specificed grounds and to separation from bed and board. Article I of the Act abrogates arti
cles 275 to 294 ofthe Civil Code and replaces them by new provisions. These new provisions
relate to divorce by mutual consent. By article II of the Act, several other articles of the
Code are adapted to the changes in family law.

~ An Act of the same datelO altered the provisions of the Civil Code relating to civil
majority, parental authority, parental,administration of minor children's property, wardship

6 Memorial A 1975, p. 1470-1473.
7 Ibid., pp. 652-657.
8 Ibid.; pp. 764-770 and 800.
9Ibid., P. 255.
10 Ibid., p. 260.
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and emancipation. The Act replaced B09k I, Titles IX and X, ofthe Civil Code by modern
new provisions. Tltle'IX relates to'parental authority vis-a-vis the person of the child
(chap. I) and parental authority vis-a-vis the property ofthe'chJld, ~hereas Title X deals
with minority (chap. I), wardship (chap. lO and emancipation (chap. Ill). , \
\ An Act of 16 August 197511 relates to abolition of the procedure 'for the JudlcUl1 rati

fication of changes In the marriage property system. Under the new provisions of article
, 1397 of the Civil Code, the spouses may by notarlzed deed, within the limits of that article;

make any 'alteration~ they th~nk fit to their marriage property system, whether contractual
or legal, or even,change It altogether, after they have applied It for two years. ,

. An Act oUO December 197512 approved the ,Convention establishing an international
booklet delivered to married couples for registration ofbirths and deaths, signed in Paris
on 12 S,eptember 19,74. I

Under the provisions of an .Act of 21 February 1976,13 convlctiops under articles 387
to 390 of the Penal Code (adultery) were an~ulled.

, F. Right to own property
(article 17 of the Universal Declaration)

An Act of 16 May 1975,14 which regulates the cd-ownership of buildings, replaces in '
, particular article -664 of the Civil Code (ownership by floor). Its provisions relate to any

building or group ofbuildings the ownership ofwhich Is divided among a number ofpersons
In lots each cqnsisting of an exclUSive part and a quota of shares in a common part. It orders
the rights and.duties of the co-owners in detail and regulates the administration and use
of the common parts of such property.

A Grand-Ducal regulation of 13 June 197515 prescribes measures for,extendipg the
afore,mentioned Act.

G. Freedom of the press
(article 19 of the Universal Declaration)

An Act of 11 March 197616 instituted annual financial assistance from the State budget
for the Luxembourg' press. This assistance Is to be diVided; in the manner lliid down in
article 3 of the Act, among organs of the press satisfying ,the criteria of article 2.

I
H. Right to social security

(article 22 of the Universal Declaration) ,
I •

The Act of 27 May 197517 modified /the composition of Widows' and widowers'
pensions under the vartous contributory pension schemes by replacing: (I) article 204, para-'
graph 1, of the Social Insurance Code; (11) article 47, paragraph 1, of the Amended Act of
29 August 1951 on reform of the pension Insurance of private employees'; (HI) article 16,
paragraph 1, of the Ainended Act of 21 May 1951 on the establishment of a pension fund
for artisans; (Iv) article 16, paragraph 1, of the Amended Act of 3 September 1956 on the
establishment of an agricultural pension ·fund; and (v) article 16, paragraph, 1, of the,
Amended Act of22 January 1960 on the establishment of a retirement fund for tradesmen
and Industrial workers.

11 Ibid.. p. 1253-1254.
12Ibid.• p. 2118.
13 Memorial A '1976. p. 108. '
14 Memorial A 1975. p. 634.
IS Ibid.• pp. 740 et seq.

, 16 Memorial A 1976. p. 123 et seq.
17 Ibid.• pp. 668 et seq.
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The Act of 1-3 June 197518 ·established a co~pensato~y grantchargeable t~ the 'N~tional
Solidarity Fund In favour of ce~a,n categories of persons Ip receipt of annuities and
pensions on the conditions stated in the Act. The grant Is exempt from Income tax and
social security contributions. ' ' '', ' , _ . ,

The object ora Grand-Ducal regulation ofl5 June 197519 Is to determine ths: conditions,
, of Intervention, the organization and the functioning of the High Risk Fund. The purpose

. of this Fund, which was set up under the Public Health Department by an Act of 2 May
1974 a'mendlng Book I of the Social Insurance Code and tlie amended Act of
29 August 1951 concerning the sickness insUrance of civil servants and emjJloyees, is to

,reimburse the cos! of hospltaliz,ation and medical treatment rendered necessary by
mental illness, tuberculosis, cancer and poliomyelitis, and the services rendered neces
sary by conge~ital 'malformations or ~y the use of large'surglcal and medical equipment. I

, ,An Act of 26 December 197520 brought the pensions provided for by the Social Insur
ance Code and ,by legislation governing tne insurance of private employees and of artisans,
tradesmen and Industrial and agricultural workers Into line with the 1974 level of wages.

o \

An Act of 27 December 197521 Introduced a clearing system between contributory
pension schemes' for the cost of adjusting pensions to the level of wages on the terms laid
down in the Act. '

I. Ri~ht to work
(arti,cle 23 of the Universal Declaratiorz)

. An Act of 3 July 197522 organizes the protection of women workers In respect,of
maternity. It provides for: (I) welfare measures before and after confinem'ent; {il) grants in
kind and in money through the amendment of article 13 of the Social Insurance Code as
amended by the Act of 2. May 1974; (ill) prohibitiOn ofthe dismiss;l1 of a wage-earner during
pregnancy and for a certain period follOWing confinement.

The Act of 26 July 197523 authorized the Government to take'measures designed to
prevent dismissals for reasons connected with the economic situation and to ensure the
maintenance of employment. )fhe measures to be adopted are subject to certain conditions
laid down In the Act. They may consist of, inter alia, (a) grants to enterprises for the com-,

'pensation of part-time workers, (b) special work of general utility, (c) other miscellaneous
measures.

J. Right to an adequate standard of living
(articles 24 and 25 of th~ Universal Declaration)

1. PROTECTION OF PUBLIC HEALTH

Two Acts of4 August 197524 regulate the manufacture and import of medicaments and
the m'arketing and advertisement of patent medicines and prefabricated medicaments. The
substances covered by these Acts affect public health and are placed under the authority
of the ,Minister of Public Health. Implementation of the Acts is ensured by two Grand-
Ducal regul,atl0J;ls of 12 Novemb~r' 1975. _ ,I

An Act of25 November 197525 regulates the Issue to the public ofmedicaments, which
can be obtained 'only in pharmacies. Stocks of medicaments may, however, be established

18Ibid:, Pt 740. "
19 Memorial A 1975. p. 856.
20 Ibid.• p. 2-169.

, • 21 !bid.• p. 2175.
22 Ibid.• p. 808,
23 Ibid.• p, 890.
24,Memorial A .1975. pp, 1484 and 1487.
25 Ibid.• p, 15~O,
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witp.in.clinics; such medi~aments may be us~d only for the patients of those ,establish-
,mehts. ' ,- , .' I , '_ ,,''-

An Act of 24 Aprii 197626 appr~ves the Protocol, signed ~t Geneva ~)Q 25 March 197'2,
amending the Single Convention on Narcotic Drugs, 1961.' I

" The purpose of im Act 'ofl7 December 1?7627 is to guarantee medical and 'hospital'
equipment and the distribution of medical services in accordance with the.country's needs.
In order that its objectives may be achieved, the Act provides for assistance to hospitals at
State\exPfm~e,with a view to,ensuring ahealth infrqs~ructure consistent with real needs,ami
guaranteeing sound hospital 'management; it also provides for assistance to the medical
and paramedical professions with a view to guaranteeing effective medical care for the
population. The conditions and procedures governing the grant ·of such assistance are
laid down in the Act. (, ., . '.

2. UNEMPLOYMENT

, An Act of30 June 197628 ·establishes the Unemployment Fund and regulates the gran;;--'
ting of total-unemployment allowances. . ' . . '

, ,.. , I'

The Unemployment Fund is intended to cover expenses resulting fron the grant of
total-unemployment allowances, the paymentofgrants to enterprises for the compensation
of short-time ~orkers and the institution of special work of general utility. ./

The Fund obtains its resources from, (a) special contributions from employers; (b)
solidarity taxes raised by means of increases in the income tax of physical persons and

. communities; (c) contributions, from the communes. '
I ' • , ,

The total-unemployment allowance is granted to an unemployed worker who is
~ normally occupied full-time by an employer, provided that the worker meets the conditions

laid down in the Act. The unemployment allowance is payable for a maximum ·of 365
calendardays per period of24 months. In principle, it amounts to 80 per cent of the previous
gross ,salary of the unemployed worker, the maximum payments and the procedure t6 be
followed being laid down in the Act. '

The Act also relates (sect. 8) to the social security of the totally unemployed. '
. The Act includes provisions in favour oftmemployed Y04ng persons and measures for

voc.ational integration and reintegration through the organization of vocational training
courses and general educational courses.

, 3. THE ENVIRONMENT

An Act of8 July 197529 approves the Treaty between the Grand Duchy of Luxembourg
and the Land Rhineland-Palatinate concerning the joint performance by'. communes and
other jurigical persons of functions relating to the water economy, signed at Echternach on
17 Qctober 1974. The purpose of the Treaty is to encourage joint lJleasures relating to the
water econqmy and, in particular, water supplies and the elimination ofsewage in the fron-
tier region of ,the contracting States. ' ,I

Two Acts of 21 ~une 197630 introduced the campaign against noise and atmospheric
pollution. The Acts, which are outline Acts, leave it to Grand-Duchy regulations, to be
adopted upon the advice of the Council of State and with the consent of the Labour
Commission of the Chamber of Deputies, to spell out the measures to be taken to prevent,
reduce or'eliminate,noise and atmospheric pollution. Infringements of the aforementioned
Acts and of the impleme~tingregulationsare punishable by imprisonment for from eight

26 Memorial A 1976, p. 394.
• 27 Ibid., p'. i41O: .
281bid., p. 593. ,
29 Memorial A 1975" p. 839.
30 Memorial A 1976, pp. 605 and 607.
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days to six months and a fine of from 2,500 to 200,000 francs, or by one o( these pemlltles
only.

,4., HOLIDAYS AND LEISURE' , "

An Act of 26 July 197531 'amended and, supplemented on many pelnts.the Act of
22 April 1966 making uniform provision for annual holidays with pay for wage-earners In
the private sector and the Act of 28 October 1969 concerning the protection of children
and young workers. The new provisions mark a substantial Improvement on previous mea-
suresl relating t6 annual holidays with pay: " 'j' , ,' •.-

5. CIVIL PROTECTION

An Act of 16 June 197632 approves the Agreen:tent between the Government of the
Grand Duchy of Luxembourg and the Government of the Kingdom ofBelgium concerning
mutual assistance In the matter of civil protection, signed at Brussels on 3 July 1970. The
civil protection provided for In the Agreement covers all measures and means Intended to
ensure the protectlon'and service ofthe population, and the safeguard of the national herl- "
tage In case of armed conflict; Its purpose Is to help people and protect property at all times

, In the eVent of calamities, catastrophes. or disasters.
The Act of 18 November 197633 organizes civil protectjon In the Grand Duchy. Civil

protection Includes all measures and means designed to protect and help the population and
safeguard the national heritage and property In the event of calamities, catastrophes or

-(Ilsasters, whether or not attrlbutable'to an International armed conflict. The measures and
means are determined by Grand-Duchy regulations adopted on the advice of the Council
,ofState and with the consent of the Labour Commission of the Chamber ofDellUtles. These
regulations may determine the obligations of Inhabitants, communes, public services and
any public or private body In respect of the organization and realization of civil protection.
A 'national civil protection service was established to Implement the measures and apply
the necessary means. -

6. SocIAL PROTECTION OF FARMERS

The Act of 15 December 197634 approved the European Convention on the Social
Protection of Farmers, Signed at Strasbourg on 6 May 1974. The purpose of the Convention,
which was drawn up by the Council of Europe, Is to Improve the living conditions of agri
cultural workers by appropriate measures likely to promote social progress In Europe.

K. Right to education
(article 26 of the Universal D~claration)

An Act of 14 August 197635 relates to the establishment, opening, activity and oper
ation of private establishments providing higher education of university or post-university
standard. The creation of such establishments Is subject to an authorization Issued by,
Grand-Ducal decree, adopted on the proposal of the Minister of National Education on the.
~dvlce of an advisory commission. '

An Act of 26 March 197636 organized physical education and sport. This Act defines
its objectlv'es as the right of everyone freely to practise the sport of his choice; It prescribes
the competent bodies, namely: (a) the Minister, whose terms of reference Include physical

\ '

31 Memorial A 1975. p. 876.
32 Memorial A 1976. p, 672.
3libid"p.1125.'
34Mel1',l0rial A '1976. p. 1477.
35 Memorial A 1976. p. 911.
361bid.• p. 167.
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education and spon; (b) a Government commissarY for physical ~ducation and sport; and '
(c) a higher physical education and sports council, having art advisory function. ,It also nigu
lates physical and sports education at schoc;>l and pr~-school level, and competitive sport.

-L. Right to participate freely in cultural life
(article 27 of the Univer~al Declaration)

Two bilateral agreements on cultural co-operation were, concluded, one with Yugos
lavia in 1975 and the other with Romania in 1976. In addition, an Act-of 13 September
197537 provides for the protection of interpretative or executantartists, producers of soupd
records am} broadcasting bodies. Malicious or fraudulent attacks_on the rights covered by

, the Act may ,be punished pertally on an action being brought by the injured person.'

37MemoriiJI A 1975. p.' J)S4.
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Introduction I

The outstanding development during l\1e period under review was the adoption by
referendum, on,21 Dec,ember, 1975, and the promulgation, on 31 December 1975,1 ofthe
ConstltJ,ltion of the Democratic Republic of Madagascar. ,

,The aim of the,Constltution is to secure the exercise of full, power by the working \,
people,' within the framework of thejdkonolona, and to bring about a fair distribution of the
means of production among all the citizens-which explains the nationalizations that have
taken place and'the setting up of co-operative, collectivist structures and socialist enter-

'I prises. '.

The Co'nstltution is designed to guarantee to all the fr~~ exercise of the fundamental
, fteedoms (freedom ofassociation, of opiniqn, of religion, of the press, etc.) with nQ other
limitation than that of not obstructing'Jhe progress of the socialism that has been adopted
in the 'interest of the collect~vity. . . .

The Constitution aims to enable all citizens to benefit, from scientific progress and the .
increase in the national income and thereby to achieve the full intellectual, moral .and
physical flowering of the Malagasy people. Illiteracy is to be fought through basic education,
and education is to be adapted at all levels to the nation's urgent needs.

, \ .

A. Non-discrimination
(article 2 oj the. Universal Declaration)

Article 12 of the Constitution prohibits discrimination based on race, origin, religious
; belief, education, property or sex. J

/

B. Equal protection of the law
(article 7 oj the Universal Declaration)

According to article 42 of the Constitution, the law guarantees to all persons the right
to obtain justice. Lack of means shall not be an obstacle thereto. ' ,

9. 'Right not to b.e subjected to arbitrary arrest .or detention
(article 9 oj the Universal Declaration)

. Ordinance No. 75-030 of 30 October 1975 sets a limit of 20 months to the duration of
detention pending proceedings. On the expiry of the 20 months, if the accused has not been
tried, he must'be released.

, Article 42 of the Constitution says that no one may be prpsecuted, arrested or detained
save in the cases determined by the law and in accordance with the.procedures which it
pn;scribes. .

t'

D. Right to all the guarantees necessary for defence;
non-retroactivity of criminal111w

(article 11 oj the Universal Declaration)

Under article 42 of the Constitution, the State guarantees-the full enjoyment ind
,inviolability of the right to defence before all courts and at all stages of the proceedings.
_,.--_.~_ I I

1 Journal Ojficiel. vol. 91, No. 1102, 31 December 1975.
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The same artiCle says., that 'no one may"be punished saveln virtue of a law promulgated
and publish,eddJefpre the. commission pfthe' offence. ' ' \,' ,

,.1

E. Right to privacy 1_

(article 12 oj the 'Univ_ers~1 Declaration)

Article 42 of the Constitutio~says,that eve~y Citizen is guaranteed the in~lolabilityof
his home and the secrecy of correspondence: No search may be made save in virtue of the
Jaw and under a warrant issued in, writing by the comp.etent judicial authority. .

\ ' .
. , F:. Freedom of movement ' ,

,(article '13 oj the Universal Declaratidn) ,

, Acc~rding to article 38 of the Constitution, every citizen In full possessi~n of his civil
and political rights shall'have; under the conditions established by the la\;\" the right to sett'e
and the right to freedom 'of movement anywhere In the national territory.

, I' \ • <

G. Protection of the family
,(article 16 oj the UniversatDeclaration)

Under article 370fthe Constitution, the State shall protect th~ family, wom~n and chil
dren and shall recognize the right of every citizen to found a family and to transmit his "
personal property by, succession. '

H.Freedom of conscience and rel~gion ,
, , ' J

(article 18 oj the Universal Declaration)

" 'Article 39 of the Constitution says 'that freedom' of conscience' and religion is
guaranteed by the neutrality of the State In relation to all beliefs. Religious denominations
aEe to be free to organize and function in confortnity with the law.

\

I. Right to take part in government; equal access
to public service

(article 21 oj the Universal Declara,tion)

, -Under the new Constitution, an important role is assigned to thejokonolona, the tradi
tionlil basic; community. Thejokonolona is.11 community of persons living in a territorial
division called thefokontany 'comprising one or more villages. Everyone'belongs to the

.jokonolomJ'of his place of residi'mce, and he may also take part in the proceedings of the
jokonolona of his birthplace or of thejokontany.where he owns property. Thejokonolona is
concerned'with public order, health, highways and sanitation; it has the powers of a muni
cipality, but is also an el(onomic, unit which ,decides on and carries out 'economic.
programmes and participates in the preparation of regional and. national dev.elopment

, programmes. It 'also managescQmmon land. It draws up regulations (dina), which must be
signed by a majority of the rperribers over 18. Thejokonolona is directed' by a committee
of five elected for three years. The main aim of thejokonolona is to ensure a decentralized

, direction of the economy, giving local collective' action an important part 'to play and
relieving the central administration of many tasks in the spheres of development, justice
and public assistance. -, . '
, Under article 40 of the Constitution, every citizen who satisfies the legal reqUirements

has the right to vote and to be elected. ,
Article 26 says that access to public service, occupations and employment shall be open

to ~very citizen subject to no conditions other than those of ability and skill.

, (
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Introduction

Under section 17 of the Constitution of 1968,1 any person may apply to the Supreme
Court for redress .If he considers that any of the fundamental rights and freedoms of the

. individual, ,as set forth in the Constitution, has been, is being or is likely to be contravened
in relation to him. . ,

The po~ition as regards human rights in the period under review. is ill~stratedby a
number of Supreme'Court judgements which are summarized below.

A. Right to equal protection of the law, without discrimination
(article 7 of the Universal Declaration)

Police v. B. Rose2

A man prosecuted on the island of Rodrigues for wilfully setting fire to an inhabited
house appealed against the judgement on grounds of discriminatory legal proceedings; his
counsel objected that the procedure by which such a case was tried before a single magis

,trate in Rodrigues, when on the main island of Mauritius a similar offence would come
before an Inteq:nediate Court of two or three magistrates, was discriminatory, the relevant
legislation being, for Mauritius, the Courts (Amendment) Act No. 70f 1971, and for
Rodrigues, section 12 (1) of the Court of Rodrigues Jurisdiction (Extension) Ordinance
(Cap. 79). The claim ofdiscrimination by reason of "place o~ origin" was based on sectlon
16 of the Constitution.

The Supreme Court found that valid geographical and administrative reasons eXistea
(or the difference in procedure, and that the purpose of section 12 of the Ordinance in ques
tion/was to promote the public good, the rules governing evidence and onus of proof and
the rights of appeal being identical for all citizens. The Court held that the section was not
discriminatory.

M,. R. Jaulim v. The Director ofPublic Prosecutions3

The plaintiff, who had been committed for trial for murder, sought redress against ,
sections 42 (1) and (2) of the Courts Ordinance (Cap. 168) on the grounds that the provision
for a jury of nine men and no women constitutes discrimination on grounds of sex in the
meaning of the Constitution.

The Supreme Court ruled that the plaintiff could not complain of being treated differ
ently on grounds of sex; if there was any discrimination, the o!?jects of It were_either
women, who were excluded from jury service, or the men who had to render such service·

~ and had no exemption from It. Similarly, a white man could not complain of discrimination
on the grouRds that coloured persons were excluded from the jury ~hich tried his case.

Actually, the Ordinance excluding women from jury service was not discriminatory
in the meaning of the Constitution, since sex was not included among the grounds of dis- .

_crltpinatlon enumerated in the section of the Constitution (sect. 16). which provided
that no law should contain any discriminatory provisions. In the conditions prevailing in
Mauritius, it was an advantage to women to be exempt from jury service.

The application was therefore dismissed.

I For extracts from the Constitution, see Yearbook on Human Rights/or 1968, pp. 270-281:
2 Judgement No. 80. 12 April 1976, SCR (Supreme Court Record) 1809. .
l Judgement No. 89, 3 May 1976, SCR 19147.
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, B; 'Presumption of innocence
(articles 10 ,and 11 of-the Univ'frsal Declaration),

/Police v. K, M. Fra4

,The appellant had been "prosecuted upon an Information charging him, under two
counts, with behaving as a.rogue and vagabond contrary to sectlod28 (3) of the Penal'Code

I (Supplementary) Ordinance... as replaced/by section 5 of Act No. 26 of 1970.:. The par
ticulars of the offence were that he had been found 'within a land', without giving a satis-
factory explanation of his presence In such' a ,place". , . ' -

The contention of the appellant was that that part of the enactment under which the
charges were laid was void for Inconsistency with section 10 (2) (at of the Cons,tltutlon,
which provides that every person who Is charged with a criminal offence shall be presumed
to be Innocent until he Is proved or has pleaded guilty. '

, Section 28 of the Penal Code (Supple~entary) Ordinance reads, as follows: __
-"28. Every person coming within any-of the follOWing provisions shall be deemed

a rogue and vagabond - - , ' , I

"
"(3) every persol'): found ... within any land, pen, garden or park... without giVing
a satisfactory explanation of hi!! presence In any such place."

The Court noted that In the previous texts on which this provision was based the corre
sponding expression had been "within any enclosed or private land without leave of the
owner" and "In any enclosed yard, pen, gllrden or park, for any unlawful purpose". While
under the former law the land referred to was private land and the offender had to be shown
to be either a trespasser or to have been there for an unlawful 'purpose, under the present,
la'V the land was "any land" and presence within the area was not required to be primarily
reprehensible In some sense to make It lin offence either by Its~lf or If unexplained.

The Court therefore held "that section 28 (3) of the Ordinance In so far as It enacts that
a person shall be deemed to be a rogue and vagabond who Is found within any land without
giving a satisfactory explanation for his presence there Is repugnant to subsections (2) (a)
and (l1)(a) of section 10 of the Constitution and void to that extent".

, The appellant's contention was therefore upheld.

Police v. R. I'Eonides

Inconsistency with section 10 (2) (a) of the Constitution WI!S argued In this case, too,
and the question had been referred to the Supreme Court at the request of counsel for the
accused.' , ' - -

Under section 29A of t!;le Penal Code (Supplementary) Ordinance (Cap. 19,6), as'
enacted by section 2 of Ordinance No. 23 of 1965 and amended by section 2 of Ordinance

, No. 4 of 1968, the accused had been prosecuted for having with him In a public place
without lawful authority or reasonable cause an offensive weapon, namely, a penknife.

The Court found that whereas In Police v. Fra It had 'deCided that the provlslol1
Impugned violated the Constitution, since the person charged would have the burcJen of
proVing that an Innocuous act was not a criminal one, In Police v. L'Eonide the prohibition
of the act In question, namely, the carrying of an offensIve weapon, did not vlplate the
Constltutlon,slnce It was permissible for the legislature to make any act an offence, save
In'speclfied circumstances and Ifthe prohibition did not Infringe the citizen's fundamental
rights. A penknife Wal1 certainly an offensive weapon within the meaning of the Penal
Code; but It was Inconceivable that anyone should be required to account for Its possession
except In suspicious circumstances. ' \

The Supreme Court therefore overruled counsel for ~he accused on the Issue.

4 Judgement ,No. 148, 2 September 1975, SCR 18527.
5 Judgement No. 217, 13 October 1975, SCR19276.
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Co Right not to be arbitrarily deprived of one's property
(article 17 of the Universal Declaration)

~ .. \ \,.

,Islamic Cultural Association v. The Minister oj Housing, Lands and Town and Country
, Plannihg6 - , '.

,- The appeal to the Supreme Court was against a decision by the' Mlnlst~r'to acquire 'a"
portion of the appellant's land for redevelopment. The Court had to determine whether
section 8' of the Land Acquisition Act, No. 54 of 1973, by virtue of which the Minister had
'Issued the notice of compulsory acqUisition, was subject t9 the provisions of To~n and
Country Planning Ordinance No.. 6 of 1954, In particular the provision that outline and
detailed schemes must first _be approved: as the appellant clalmecL - ' ! "

, The Court,ruled that it was so subject, since tlie-only provision of the Ordinance that
, had been repealed by the Act was ~ectlon 17, which had enacted that when an ojltilne Of'

detailed scheme had been'brought Into effect the Governor-General might, on the advice,
of the Board instl~uted by the Ordinance, decide that any land lying within the planning'
area and required for certain specified purposes, or which had not been developed in accor
dance with the scheme,.should be compulsorily acquired. The other provisions 'bfthe Ordin
ance, particularly ,those' relating to the- preparation of outline and detailed schemes,
remained in force. '

, The power of acquisition vested In the Minister by the 1973 Act was made subject to
the Constltutlon,.sectlon 8 (,1) (a) and (b) of which proVided protection from deprivation of
property, laying down, among the conditions for compulsory purchase, that it must be
"necessary or expedien~ in the interests of ... town and country planning..." and that there
must be "reasonable justification for causing any hardship that may result to any person
having an interest In or right over the property". Section 9 of the Constitution prOVided that
a person's property could be entered without his consent for one of the purposes specified
in section 8 only by authority ofa law that'itselfproVided for that purpose--at present Ordin-
ance No. 60f 1954. . '

In finding for the appellant, the Court held that any consistent reading of sections 8
and 9 of the Constitution and the relevant provisions,of Ordinance No: pof 1954 and Act
No. 54 of 1973 must lead to the conclusion that a compulsory purchase of property under
the Act for the purpose of town and country planning must, in the present state of the law,
,be subject to the requirements and procedure set out In Ordinance No. 6'of 1954.

6 Judgement No. 100, 11 June 1975, SCR 2638.
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A, Non-discrimination
, (artide 2 of the Universal Dedaration) . ,

, In its d.ecl~l~n of 7 January 19751 the Netherlands Supreme Court ruled'that ~rtlcle 5'
of the Criminal Code (which lays down that Dutch criminal law also applies to a Dutch
subject who commits an offence outside the Netherlands, provided that the offence Is clas
sified as a crime (mis!1rijf) unde~ Dutch criminal law and that It Is punishable under the law
of the, country In which' It Is committed) does not conflict with article 4 of the European '

. CQnventlon on Human Rights (which guarantees the enjoyment of the rights and freedoms '
set forth .In the Convention without d.lscrimlJ}atlon on grounds such as national origin).
Article 5 of the Criminal Code, according to the Supreme Court, must be seen against the
background of section 4 of the Extri).dltlon Act, which lays down that Dutch nationals ,~hall
not be extradited. The Supreme Court regards the prohibition of the extradition bf the
country's own citizens as an objective and reasonable justification of the controversial

"provision of article 5 of the Crimln!!l Code. This provision thus Implies no discrimination . \
as referred to In article 4 of the European Convention. . " ,

B. Right to liberty and to security of person
(article 3 of the Universal Declaration)

I

In his judgement of 1,3 November 19752 the President of the District Court in The
Hague established that the taking into custody in the Interest of maintaining public order,
under section 26 of the Aliens Act, of foreigners whose extradition has been ordered does
not conflict with article 5 (the right to liberty o( person) of the European Convention on
Human Rights., "

The Act of26 June 19753 introduced provisional arrangements for the Criminal Inju
ries Compensation Fund. Any person,who suffers serious physical Injury In the Nether
fands as a result of-a crime of violence committed with intent and who thereby incurs losse,s
which cannot be recovered may be eligible for compensation. Decisions on applications for
compensation are made by an Independent tribunal. "

C. Right not to be subjected to inhuman or degrading treatment
(articles 5, 12 and 19 of the Universal Declaration) , I

, In Its'judgement of 6 November 1975,4 the Almelo District Court' established that
section 33a, subsection 1, of the Road Traffic Act does not conflict with article 3ofthe Euro
pean Convention (which states that no one shall be subject to torture or to Inhuman or .
degrading treatment), as the Act is based upon the principle of consent as regards the taking
ofa blood sample from a person suspected of having contravened section 26 of the Road
Traffic Act (by driving under the iQfluence ofalcohoI). Account was taken, among other
things, of the great Importance of health anc;l road safety, which the obligation contained
In section 33a, subsection 1, of the Road Traffic Act Is designed to promote. Nor is there
'any conflict with articles 8 (the right to respect for private life) and 10 (the right to freedom
o[.expression) of the' European Convention, since the introduction of the blood test was

I '

i'

I Nederlandse Jurisprudentie, 1975, No. 206.
2/bid., 1975, No. 513.
3 Staatsbl9d, 1975, No. 382.
4 Nederlands'e Jurisprudentif!, 1976, No. 399.
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found to De necessary to provide adequate proof that the offence described In section 26 of
the Road Traffic Act had been commltteo. '

D. Right'not to be subjected to arbitrary arrest or detention
(article 9 of the Universal. Declaration)

• .'I'
. The A(,:t of 26 June 19755 extended the right to 'compensation for ~rongful temporary

detention: compensation may now be claimed forwrongful remand In custody pending trial
~nd for non-materlal·losses.

The Act of 10 December 19756 changes the regulations governing release on parole.
When a person sentenced to a term ofImprlsonment has completed two thirds (minimum:
nine months) ofhis sentence, the Minister ofJustice may order his release on parole. Under
the amended act, the time spent under arrest or In custody before sentencing Is taken Into
account when calculating the date of release on parole. Appeals agalnst

l
refusal or With-

drawal of parole may now be made to the Court of Appeal In Arnhem. .
, The Act of21 October 19767 amended the 1953 Prls'on Act In such a way as to Improve.

the legal position of prisoners, who may now lodge with the Supervisory Committee of the
InstitutionIn which they are held complaints against certain decisions affecting them taken
by the Institution's administration. Appeals may be'made to the Prisons Section of the
Central Advisory Council for Prisons, the Care of Criminal Psychopaths and Rehabilita-
'tlon. .

E. Right to privacy
(article 12 of the Universal Declaration)

In Its judgement of9 April 1976,8 the Supreme Court1stated that the exclusion of chil
dren from a denominational primary school on the grounds that, In accordance with their
parent's wishes, they refuse to attend the religious education classes on the time-table does
not con.fllct with article 8 (the right to respect for private life) of the European Convention,
If.there are Qne or more non-denominational primary schools In the municipality.

In Its judgement of 20 September 1976,9 the Supreme Court established that section
, 94a .of the Traffic Rules and Signs. Regulations, prohibiting the riding of a moped without
, a crash-helmet, does not constitute a restriction which conflicts with the democratically

constituted legal order, but may be regarded as being necessary In a,democratlc socl~ty for
the protection of health; this means that any objection that the prohibition conflicts with
the first paragraph of article 8 of the European Convention (the fight to respect for private,
,life) Is counterbalanced by arguments derived from the second paragraph of the same,
article, which states that Interference by a public authority Is permitted when It takes place,
In accordance with the law and Is necessary In a democratic society.

'F. Freedom of opinion and expression
(article 19 of the Universal Declaration)

In Itsjudgement of15 April 1976;10 the Supreme Court ruled that the requirement that
a licence be obtained for the sale of oranges from a cart or stall, even If the sale formed part
oJ a demonstration against South Africa, did not conflict with article 10 (the right to
freedom of expression) of the European Convention..

5 Staatslilad, 1975, No. 341.
6 Ibid.• 1975, No. 68~.

7 Ibid., 1976, No. 568.
8Nederlandse Jurlsprudentie. 1976, No. 409.
9Ibid., 1977, No. 28.
10 Ibid.. 1976, No. 23.
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G. Right to work,-to just and favourable conditions of work
and to protection against unemployment

,(articles 23 and 25 oj,the Universal DeJlaration)

Disability insurance ~

The Act of 11 December 1975,11 which'came"lnto, force on 2 December 1976, Intro:
duced a compulsory scheme of disability Inslrrance for the whole p'opulatlon: benefits are
payable to disabled people who cannot work or whose ability to work is limited. All residents
of the Netherlands and all nO,n-residents wo~king In the country ate Insured under the Act
until they reach the age of 65. Insured persons who, as a result of disability, either cannot ' !

work when they reach the age of 17 or cease to be able to,work later In life are eligible for
benefits under the Act when their disability has lasted more than 52 weeks., Provision is
nO,t made, however, for disabilities of less than '25, per cent. '

The amount of the benefit does not depend on the income of the insured person prior
to his disability, since the insurance is. in the nature of a basic provision with benefits set
at a minimum level. The benefitS are calculated.on the basis of a figure which was es- .
tablished by the Act and which is revised twice a year in line with the general levelo(
wages. The actual benefits are percentages of this figure and fall into six groups, ranging ,
from '20 per cent where the disability is 25 to 35 per cent up to 80 per cent where the'

,disability is 80 per cent or more.
In addition, insured persons may' be helped to retain, recover or Improve their ability

to work, for example through retraining schemes. Artificial limbs and other appliances are
also supplied. The scheme is implemented in each industry by the appropriate Industrial
Insurance Board. These Boards have at their disposal a joint medical service which helps
them in such· matters as determining the extent of disability.

• J

Unemployment 'benefits
The Unemployment Benefit Act was amended on 16 June 197612 to allow people who

reacb the age of 60 while receiving benefitS under the Act to continue receiving them until
they are 65. The maximum period for which persons below the age of 58 can continue to
receive benefits under the Act remains two years. The decision to a~end the Act In thiS
way took account of the present economic situation, in which unemployed people aged 60
qrover ,are very unlikely to find a new job..

Working conditions
, 'I. I _

, '," The. order of 19 June 197613a,mending.theA,gricultural Safety Order requln~~,.!ra<::tors

to be fitted with a suitable cabin, frame orl bar in such a way that the driver Is adequately
protected should be tractor tip over backwards or overturn.in some other way. The Order

,also included a paragraph'concerning the elimination or restriction of harmful or'objection-
able noise and vibration produced by agricultural machinery, tractors and other equipment.

The order of 12 January 197614 made It illegal to have available, use, process, pack, or
transport propane sultone in connexlon with work. Toxicological studies on laboratory
animals have shown that the substance is highly carcinogenic, and although there is no data
on the subject it must be assumed that it would also cause cancer in humans.

The high turnover and sickness figures In certain industries and the problems involved
In recruiting staff for less pleasant jobs Indicated a need to Improve the conditions of work:
since employers may be deterred by the expense involved from making such Improve
ments-which are not required by law-the Government has,introduced a scheme (Subsi-

11 Staatsblad, 1975, No. 674.
tUbid., 1976, N<l.'368.
J3/bid, 1~76, No. 365.
14/bid., 1976, No. 97.
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'- d;er,egeling drb~idsplaatsenverb(jte~;~g) to 'provide grants t~ firms ~hidh humanize jobs by

making working con'dition,s more agreeable. '

. " ' H.Right to rest and leisure \
I , "I \ (article '24 :of the' Universal Declaration)

The Qrder of 19 July 197515 proVided for the phas~d IntrodUCtion of the tachograph:
this reflected EEC Regulation 1463170, which requires that from 1 January 1978 all motor
vehicles weighing more than 3,500 kg inust carry a,tachograph. The measure Is designed
to facilitate the monitoring of the hours worked by drivers. ',. ,

I. R~ght to edu~ati~n
\ (article 26'of the Universal,Declaration)

Disadvantaged children .
_ '-I . 1 I

It hlll' been shown that children{rom disadvantaged groups In society make less use
of higher and further education than children from more favoured backgrounds, and tnat
their educational development Is In general slower and less successful than that of many
other children. The equcational development policy is to compensate, through measures
taken within the, educational system and In collaboration with other agencies, for the chil
drt<n's educational disadvantage so that they have the same opportunities, In reality and not
merely formally, as children from more favoured backgrounds. .

Educational development policy takes many form~: extra nursery ~nd primary
teachers are allocated, the·bead teachers are relieved of some of their duties, extra books
are proVided and extra help Is given by the school adVisory services; Assistance Is given on
a latge scale: some 15 per cent of nursery and primary schools are Involved in the devel-

. opment scheme (1976-1977), and this requires. an extra 1,400 fUll;time staff.
The necessary collaboration between education and social work has been achieved tn

the sense that the measures were introduced after consultations between the Ministry of
Education and Science and the Ministry of Cultural Affalrs,.Recreation and Social Work.

. Projects InvolVing collaboration between schools, adv'lsory services and agencies coming
I under the Cultural Affairs Ministry have been set up In five diStricts: Gronlngen, The

Hague, south-west Drenthe, Helmond and the eastern mining region.

Nursery schools )
Nursery school f~es were abolished on 1 August 1975.

. I University administration
The 1970 University Administration Reform Act Is an expedmental act which democ~

ratizes the administrative structure of Dutcb universities. It was Initially Intended that the
act should remain In force until 31 August 1976, but after a temporary, extension, the Lower
House of .parliament further extended Its operation until 1 September 1982.

IS Ibid.• 1975; No. 444.
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, A. Right to work '
(article'2J of the Universal Declaration)
I' ,

1. PROTECTION AGAINST UNEMPLOYMENT AND UNDEREMPLOYMENT

, If, under the Industrial Relations Act 1973,1 an employee claims that he has been ,
dismissed unj)lstlflably, and his claim Is not dealt wit!)., or Is not'dealt with promptly, by
his unlon.or'employer In accordance with the procedure, he may,.wlth leave of the Indus- I

,trial Court, refer his claim directly to the Court for settlement. ,,-'I' '

For registered unemployed, work Is proVided under special government w,ork schemes '
Involving hosp~tal boards, h;>cal community organizations and local bodies concerned with
the development of facilities forrecreatlon and sport. A prl~ate-sector'employmenFsubsldy

scheme has been developed In employment districts with high unemployment rates., . ,,(

2.' RIGHT TO EQUAL' PAY FOR EQUAL 'WORK

,The Equa,l Pay Act 19722 (and amendments) prov,lded for the classification of all jobs
according to the work performed, as measured by certain criteria, and for the fixing of nOA
sex~differentlated rates. The principle o( equal pay Is being progressively Implemented In
New Zealand. The first step towards closing the gap between rates of pay for male and
female workers was taken. not later than 1October 1973. Full equal pay wl1l oe In operation
from 1 April 1977.

3. RIGHT TO JUST AND FAVOURABLE REMUNERATION
- - I r

, Most prlva~e-sector wage rates are fixed by awards and collective agreements made
, under the Industrial Relations Act 1973. The Wage Adjustment Regulations 1974, Issued

under the Economic Stabilisatlon Act 1948,3 determine whether or not there can be an
Increase in the rate of remuneration In any award or collective agreement. The regulations
apply equally to the private and public sectors. Under the regulations there can be no
Increase In wages except through a general ~age order by the Wage Hearing Tribunal, or
where there are exceptional clrcumstanc,es. In conslde~lngapplications for a wage order the,

,Tribunal must give paramount Importance to the promotion of the economic stability of
New Zealand~ Increases under the exceptional-circumstances provision must receive the
cOlJ.sent of the Industrial Commission before ,becoming legally payable. 'Application for

, - such consent must be made jointly by the parties to the agreement. '
Provision is made In the Regulations for exceptions In the case of Increases resulting ,

from the, Introduction of productivity agreements, Implementation of equal pay, recon- ,
structlon of agreements, IndiVidual promotions, Individual movements along established
salary scales and substantial 'changes In Individual 'duties and responsibilities. , '

The Wage Adjustment Regulations expire on 14 May 1977. I

I
4. RIGHT TO FORM A)'ID TO JOIN TRADE UNIONS

There are certain restrictions on tr:ade-unlon registration which are Intended'to prevent
proliferation (a society cannot be. registered If Its membership Is less than the minimum
specified In the Industrial Relations Act 1973 or If Its members could conveniently belong,
to an existing registered union). .J' , .

1 Statutes of New Zealand. 1973, vol. 1, pp. 173-320.
2 Ibid.• 1972, vol. 1, pp. 874-892.
31bid.• 1948, vel. 1, pp. 347-355. '
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, '5.. RIGHT TO S'J:'RIKE

At common la~-there Is a recognized rigHt to strike, although this is restricted by stat-
utory rules.,"! " ,

Generally speaking, strike action is permissible In pursuit of a new agreement (pro- I

viding the dispute is not before a 'conciliation council or the Industrial Commission),
although in certain specified industries It is.anoffence to strike without giving the requisite
period of notice of Intention to do so (14 days In the case of "essential" industries, three
days In the case of export slaughterhouses)., Disputes arising during the currency of an,
award or agreement must be settled In accordance with the specified procedures without'
any stoppage of work. (This would' constitute a'breach ,of the award or agreement and be'
subject to penaltles~) By reason of the Commerce Amendment Act, It Is an offence to strike
over non-Industrial matters, and,1t also Is an pffence under thiS Act to disobey a resump
t1on-of-work order issued bythe Industrial Court If the Court considers the strike Is contrary
to the public interest. '," , ,

, B: Right to an adequate standard of living
(article 25 ofthe 'Universal Declaration)

1: HOUSING

In 1976, the PropertyLaw Amendment Act4 became law, defining more fully the rights
and duties of landlords and tenants. At the commencement oftenancy, a dwelling-house
'is to be in a habitable condition for residential purposes, and is to be maintained in thiS state
throughout the tenancy. Should ~he landlord find, on rea,sonable grounds, that the dwelllng
house is beipg damaged by the tenant, he has the right to apply to the Court for and order
requiring the lessee to pay repair costs. The obligation otherwise is on the lessor to keep the
premises in fit condition.

Notices terminating leases are void in certain circumstances when legal action Is taken
under other sections of the Act, and the right to distrain for rent under any lease for a

, dwelling-house is abolished, except in the case of commercial or agricult~ral property.

2. AsSISTANCE TO DISADVANTAGED PERSONS

The 1975 SocialSecurity Amendment ActS made several changes to the Social Security
Act 1964,6 wl,dening the provisions for assi~tance to disadvantaged groups. The changes
include the provision of a disability allowance to assist those who have to meet costs asso
ciated with their disability. Provision was made in the Act for a broadening of the entltle
ment,for the orphan's benefit to cover'those who have lost the support of both parents by
reasons other tlian c!.eath; for extension of the sickness benefit for married people irrespec
tive of the spouse's income; and for a new benefit known as the additional benefit to assist
those with limited income and assets.

The Disabled Persons Community Welfare Act7 introduced in 1975 makes better
provision for flnancl!d and other assistance to the disabled, and for the support of voluntary
and private organizations concerned with providing facilities for the community welfare,
sheltered employment, training and day care of disabled persons. ,

National superannuation was introduced by the 1976 Social Security Ame~dment
Act:8 This proVides for national superannuation free'of Income tax, and payable at the age
of 60 for those who meet a residential requirement (the Act came Into operation on
9 I;ebruary 1977).

4Ibid., 1976, vol. 2, pp. 1689-1690.
s Ibid., 1975, vol. 2. pp. 948-978.
61bid., 1964, vol. 2, pp. 1171-1255.
7 Ibid.,' 1975, vol. 2, pp. 925-947.
8 !bi!!., 1976, vol. 1, pp. 432-467.
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(article 26 o/the Universal Declaration)
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1. DEVELOPMENT OF CONTINUING EDUCATION'., ,/

; The development of the policy of contln~ing educatlon-b~sicallyproviding', more
opportunities fofmore people to continue their education-was a major trend in 1975-1976.
Facillties for' continuing education and community education have increased and wlll
cOntinue to be developed.

·In 1975 the Committee on Secondary Education, also known: as the McCombS
Committee, was set. up to consider desirable directions in secondary education. The
Committ~e's report, the first major offiCial study on secondary education since 1944, is
entitled "Towards partnership", its theme being tp.e partnership of all people and groups
of people involved in secondary education. The major emphasis of the report is on greater
autonomy for schools inlco-operation with their communities in developing their own aims
and curricula, following national gUidelines.

Since the publication of the report, emphasis has been placed on the. desirability o[
. developing closer relationships between schools arid their communities. Many secondary

schools run.extensive comm\lnity>education programmes, and much greater use is being
made of school facilities outside school hours.

During 1975 and 1976_curriculum development was characterized by a high degree of
involvement of all sections of the educational community and, to an increasing extent, of
lay people. In/May 1975 the idea ofa ter;t.iary bursary which would provide a Ilving allowance
for full-time stud~ntsat universities, technical institutes, community colleges and teachers',
colleges was approved in principle. The bursary, known as the Standard Tertiary Bursary,
was introduced for the. 1976 academic year. A 'review ofthe bursa:ry has now been under
takep.. The Government's long-term goal is the introduction ofa "Continuing Education'
Bursary" for all New Zealanders. ' ,

'In 1975 the Nga Tapuwae secondary school in Auckland was opened. This was the first
school planned from the outset with wider community-education[unctions as an Integral
element in its total operation. Experimental admission of adults to .secondary schools \
increased markedly in 1975 to nearly 500 part-time or full-time adult students. Also in 1975
the first secondary college was opened in Hawkes Bay. Community colleges are regional
institutions serving a broad spectrum of needs and developing in diverse ways to meet the
specific needs of the particular areas they serve. Surveys have been completed on the need
for community colleges in other areas.

2. EDUCATION FOR THE DEVELOPMENT OF THE HUMAN PERSONALITY AND THE
STRENGTHENING OF RESPECT FOR HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS

The school syllabus \
, A new social studies syllabus for forms 1 to 4 was approved. It offers a programme of

soCial studies which emphasizes people and is designed to'help pupils to look at and think
about' human behaviour reallstically,' objectively' and with sensitiVity. The the!TIes to be
studied include cultural difference, human interaction, social control and social change.

A second residential conference'on moral and rellgious education in schools was
convened during 1975. Interest in the development of moral education in schools is con-
tinuing to/grow. '

In November 1975 a committee on health and social education was established to
appraise the role of the school in a broaQ range of issues; Its terms of reference are to identify
the conditions under which the health, growth and development of children may be
fostered in primary and secondary schools, and to make recommendations on the studies
and activities that-should constitute school programmes, and on organization and relation
ships.
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Education for a I'flulticultural socief)f' ' . " .
. , I I

." Progress was made in the development of cultural awareness amqngst teachers. There
were more It~adership courses and courses of study in Maori language and Maoritanga.
Much was done to identify the educational needs of Pacific .Islanders who have .come to.
live permanently in New Zeal~nd. A significant dev~lopment;was the estabiishment of the

-- Pacific Isllmders Educational Resource Centre in Auckland. The Centre will not only assist
Pacific Islanders in their adjustment to New Zealand Society but will also help them and

.. 'other New Zealanders to. learn from each other and .develop combined approaches to their
respective ne,eds in education. . '

A one-year diploma. co~rse in the teaching of Eq.glish as a second language was estab~
lished at the Victoria University of Wellington, The course will train,up tQ 12 people each
year and will proVide an important resource group with the skills needed for .teaching
English to children and adults for whom it is a second'language. A further English-language
unit for primary-~chool-aged children from the Pacific Islands was established ,at an Auck-

. land school in, 1976. . '

E~ucationiforthe disadvantaged
There were significant increases in specialist education services to children and adults

who are disadvantaged or handicapped. In 1975 the PsychologicarService was expanded by
the' addition of 10 psychologists, and further university training courses were approved,for
psychologists,. I '

Increasingly, physically handicapped children are attending ordinary sch~ols or ar~
taught in ordinary classrooms at schools where units for physically handicapped children
have been established. In 1975 a definitive policy was 'established whereby all new schools
should as far as practicable incorporate provisions for access by .handicapped persons.·
Special arrangements are being made at existing schools, especially where a need is shown
to exist. '. . '. . . \

planning was continued for additional training programmes for visiting teachers and
for teachers of mentally retarded, physically handicapped and emotionally disturbed chil
dren. These programmes will be implemented as the necessary resources can be made

~ available.

3. ALTERNATivE EDUCATION

" There is a considerable number of independent primary and secondary schools to
which pare~ts may send their children, conducted by either religious bodies or private indi
viduals: An important development was the Private Schools Conditional Integration Act

. 1975,9 which makys provision for the conditional and voluntary integration of private
schools into the Stale system of education on a basis which will preserve and.safeguard the
special character of. the education they provide. The Act provides that integration must
proceed on the basis of a phased programme which has now been agreed upon. One private
school has now integrated. into the State system.

4. EQUALITY OF THE SEXES

. In response to changing social opinion regarding the role and'status of women, the
Department of Education offered'to sponsor a conference in conjunction with a working

\ party of, the ,Committee for International Women's Year. As a result, the n~tional confer
~ ence on "Education and the equality of the sexes" was held in November 1975. Participants
.proposed.a number'oT developments in education which were directed towards alleviating
the disadvantages at present experienced by women and girls. They also put forward a large
number of pro~osals for broadening the social and vocational optl~ms,open to females and

9 Ibid., 1975, vol. 2, pp. 1122-1171.',
\
\
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.to males. The report' of the conference has been published a~d is being studied' by the \
Department of Education.I

ID '

Many recommendations were also, made. during the Conference concerning the early
education and care of young children. It was recommended thafa thorough ,investigation
of all aspects of child ~are should be carried out by the Departments of Edt1cation and Social
Welfare to determine the basis of future ~hild-care policies, and that the responsibility for'
precschool child care should be ultimately vested in the Department of Education. These
Departments have had discussions on ways of supporting child-care servicesroutside the
home. A significant development has been the continuation and extension of staff training
courses prOVided by the Department of Education for child-care-centre personnel.

A number of-recommendations at the Conference concerned the elimination of dis
criminatory educational material and of practices which might limit the children's po
tential roles. A review of infants' reading books has been undertaken, and all new
resources produced by the Department of Education are checked to ensure that' sex
stereotyping is avoided. .

A further recommendation proposed that the Department of Education should
consider methods of preparing and training boys as well as girls In various practical aspects
of home-making and child-rearing, and that both sexes should be educated In human rela
tions, particularly the marriage relationship, with emphasis on the implications of the
marriage partnership. '

Practical experience with younger children Is being considered as an Integral part of
education at all levels. Male students in Increasing numbers are undertaking training for
early-childhood education while at teachers' college.

In primary school, aspects of home-making and child-rearing are introduced in home~
economics, social-studies and health courses. These studies are extended In secondary
schools as part of the biology, home-economics,' social-studies and liberal-or
general-studies syllabuses. The importance of the marriage relationship and partnership
Is not emphasized as a formal element of the CUrriculum, but Is discussed In liberal and
general studies. The need for providing resources 'for these topics Is being examined by the
Department of Education in the context of the health and social-liVing programmes
currently being considered. .

, A furtl),er recommendation was that immediate consideration should be given to ways
, and means ofextending the entitlement ofadults to free education, with particular.attention
to provisions for women ,whose opportunities for academic, cultural or, vocational advance
ment were restricted by domestic respon~lbilitles. With the development of facilities for
continuing educatiop as described earlier in the report, there were now greater opportunities

, for wQmen, as well as men, to continue their education.

D. Protection of the cultural heritage
(article 27 of the Universal Declaration)

The Historic Places Amendment Act 197511 makes It necessary to obtain the consent
of the New Zealand Historic Places Trust before damaging, destroying or modifying any
archaeological site.

10 Education and the Equality of the Sexes (Wellington, Department of Education, 1976).
11 Statutes of New Zealand, 1975, vol. 1, pp. 331-336.' -
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,A. Right to an effective remedy
(article 8 of the Universal Declaration)

A Royal Decree of 11 March 1976 Introduced regulations for the payment of equitable
c'ompensation from public funds for personal Injury caused by punishable acts.! In pursu
ance of this system, compensation Is granted provided that the act took place In 1975 or
later. Compensation may be granted to persons who have suffered "wilful bodily Injury"
or any other punishable offence characterized by an act Qf violence or duress. In case of
death, the dependants of the victim may be granted compensation. The Injured party has
no 'legal claim to compensation from public funds. No compensation Is paid If the loss
Incurred amounts to less than NKr 500 and such compensation may not exceed NKr
100,000. Applications for compensation are reviewed and decided upon by a special panel,
the secretariat of which Is established In the Ministry of Justice.

B. Protection against arbitrary interference with privacy
(article 12 of the Universal Declaration)

Prior to the entry Into force on 17 December 1976 of Provisional Act No. 99 relating
to access to telephone monitoring In the Investigation of violations of the legislation on
narcotics,2 any wire-tapping of telephones could only take place In pursuance of an Act of
24 June 1915, entitling the Government to adopt provisions relating inter alia to wire
tapping of telephones when such measures are required for reasons of national security.

Under Provisional Act No. 99, wire-tapping of telephones Is also permitted during
Investigations of gross violations of the anti-drug legislation. In cases of this kind, the
community Is confronted with an extremely dangerous form of criminal activity which
reqUires the use of the most effective means of Investigation possible. It Is especially In such
cases that wire-tapping of telephones Is conSidered to be a particularly necessary measure
to render the Investigation process effective, since an essential part of the l1llclt drug traffic
Is assumed to take place over the telephone.

On the other hand, the telephone wire-tapping procedure must be regarded as a serious
encroachment on a person's Integrity, and the Act In question has therefore been framed
with ,a view to safeguarding the constitutional guarantees of the due process of law.

The Act prescribes that wire-tapping of telephones may only take place by order of the
Court of Examining and Summary Jurisdiction, and that such an order may only be given
for two weeks at a time. In urgent cases, however, where It Is impossible to obtain the
Court's prior consent, an order from the Public Prosecutor wlll suffice, but the question
must at the same time be submItted to the Court for its decision. The Court's ruling grant
Ing permission for wire-tapping is,made without the defendant being allowed to state his
case and without notifying him of the Court's decision.

The Act permits the police to listen In on calls to and from specific telephone appa
ratuses If the owner or user of the telephone in question is suspected of gross violations of
the applicable anti-drug legislation. The Act specifies that permission may only be granted'
when it Is clear that wire-tapping wlll be of paramount Importance In solving the case and
that the success of the investigation would otherwise be considerably Impeded.

Furthermore, It is laid down that recordings and notes made during the wire-tapping
operation shall be destroyed to the extent that they have no bearing on the Investigation
of the narcotics case. Basically, the same procedure shall apply to any statement In respect

I Norsk Lovtidend (Norwegian Law Gazette), 1976, p. 114.
2 Ibid., 1976, pp. 900-951.
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of which.the court; according to the rules on' professional secrecy: etc., does not hav~ the
right to demand that evidence be taken from the witne~sconcerned. , -
- The Act has ,been 'made 'to apply provisionally up to the end of 1978, when it will be

, made the subjec.t of review. Quarterly reports must be submitted to t\le Ministry of Justice
on t,he tel~phone wire-tapping operations carried out during the period. I,

, C. Right not to be arbitrarily depriv.ed of one's property
- \' (article 17'of the Universal Declalation)'

, '

A case tried by the Supreme Court in plenary session is relevant to the right to. own
property.3 In determining compensation In connexlon with the expropriation of land fot the
pUfpose of building .a motorway', certain .queStions arose concerning the Interpretation of
Act No. 4of26 January 1973 relating to the expropriation of real property;4 another question,
that arose was whether certain of the provisions prescribed In the Act were unconstitutional,
that Is, contrary to the requireme'nt of section 105 of the Constitution on "full compensa-
tion". '

The Supreme Court stated that when the courts have to decide on the constitutionality
ofan act ofIeglslation, the opinion ofthe Stortlng on the point at Issue will play an Important "
part. The freedom of the courts will depend, inter alia, on which articles of the Constitution
are at Issue and how clearly the lawmaker's' Intentions are expressed in the text of the act
of legislation itselfand In the law commission's' report on the preparatory legislative drafting
stages. If there is any doubt ab~ut the Interpretation of an act of'leglslation, the courts'

-undoubtedly have both the right and the duty to apply the act of legislation In a manner
which best harmonizes with the Constitution.

The Act of 1973 establishes that the survey valuation of real property in the event of
expropriation shall normally bebased on the current, lawful use of such property at the time
ofthe valuation, and not on the market value follOWing a possible future changeln use, even
If such a change might be said to be foreseeable. The Supreme Court accepted that this

, principle could form the basic point of departure for the valuation. However, the Court
majority found that ceI;tain modifications would be necessary in relation to this point
of departure, In order to allow the requirements of the Constitution in respect of"full comp
ensation" to be satisfied, and that the discretionary rules laid down In the Act did not satisfy \
these requirements. If a valuation based on the current utilitarian value results In an amount
lower than the actual market value (full Value Ip a voluntary sales' transaction) of compar
able properties in the same area, payment of compensation according to the latter value
must be obligatory. With certain reservations, the Court (I.e. the majority) stated that a
person subject to expropriation could not be deemed to have received "full compensation" ,
In- relation to the provisions of the Constitution if he were not awarded the market value
in cases where this value is demonstrably higher than the,utilitarlan value. Furthermore,
the Supreme Court found that the optional rules of the Act, concerning the olscretlonary
power to grant market value compensation In certain cases; went too far In allowing the'
Public Survey Valuation Panels to base themselves on a concrete discretionary assessment
of whether and to what extent It is rea~onable to grant such compensation. On this point
the Supreme Court d,ecided that, ~n constltutionaJ grounds, the optional rules of the Act
must be applied as If they enjoined the valuation panels to grant compensation according
to the market value of the property.' ,

D. Freedom of conscience and religion .
(article 18 of the Universal Declaration)

"

_ The Supreme Court heard a cases concerning a member of Jehovah's Witnesses who
was exempt from military seryice and who had been fined for not acknowledging receipt

I

l Norwegian Case Law Journ(ll, 1976, p. 1 et seq.
4 Norsk Lovtidend, part I, 1974, p. 606.,

,{ \ .,
5 Norwegian Case Law Journa!, 1976, p. 965.
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ofan announcement relating to the emergency scheme for Jhe requisitioning ofmotor vehi
Cule's. The Supreme Court did not adopt any stlj.ndpolI:1t on the' issue of whether a person
who, on grouridsof con~cie~tlousobjection, is exempt~d from dOin~ his military service
,should also, in the event of mobilization, be exempted from driving his motor-car to a SpeC
ified rendezvous for the purpose of handing It ove'r to the military authorities. In thiS case

"the defendant had been Instructed to acknowledge receipt of the announcement and had
.been convicted for f~iling to comply with these instructloq.s.

E., Freedom of expression
(article 19 of the Universal Declaration)
,\ \

The Supreme Court, In a case where th~ee persons liable for mllitary'servlce had been
sentenced to guardhouse detention for having participated In a legal political demonstration
wearing military unlform,6 assumed that the Ministry of Defence was entitled to prescribe
regulations on the use of uniforms pursuant to sections 3 and 25 of the Constitution, an9 .
that the relevant regulation did not Violate section 100 of the Constitution (on freeoom of
expression). .

F. Right to work,
I - (article 23 of the Universal Declaration)

Regulations on the introduction of an immigration ban with rules of exemption were
adopted on 10 January 1975.7 As from 1 January 1975, and for one year thereafter, a'general
ban was Introduced, in pl,lrsuance of the Act of 27 July 1956 relating to the Admittance of
Aliens to theKingdom (The Aliens Act), on the right offorelgn nationals to obtain employ
ment permits (Immigration ban). As a general rule the immigration ban was applied to all
persons reqUiring an employment permit under the provisions in force. During the tlmelhe
immigration ban remains· in force, employment permits may be granted to a foreign
national In certain specified ca,ses only, which include spouses and, children of Norwegian
nationals and of foreign nationals holding a Norwegian employment permit, Norweglim
borrt foreign nationals, other foreign nationals with long-lasting and special connexions
with Norway, as well as refugees and stateless persons who have been forced to leave their
own native countries. .

The period of validity of the regulations relating to the ban on immigration has since
, been-extended, the last occasion being by Royal Decree of9 July 1976,8 by virtue of which

the duration of these regulations-is extended "until further notice". ' -
. .,' I '

G. Protection of public health
(article 25 of the Universal Declaration)

~ . Section 55 (b) of the Act of 5 April 1927 relating to AlcohOlic Beverages9 prohibits any
advertisements. for spirituous liquors, wines, fruit wines and mead and for beer containing
over 2.5 per cent alcohol by volume. New regulations, dated 14 March 1975,10 represent a
'further implementation of thiS ban. It Is prohibited to promote alcoholic beverages by
means ofadvertisements In printed-publications and In other forms ofprinted matter. Alco
holic products must not appear in advertisements or printed matter'promotlng other goods
orservices. Excepted from thiS ban are advertisements In foreign publications brought Into
Norway, informatlve.announcements in tradejour~als for the benefit of retailers, as part
ofthe normal distribution process for alcoholic' beverages, and Informative announcements
relating to sales outlets, taprooms etc. '

6 Ibid.• 1976, p. 351. /
7 Norsk Lovtidend. 1975, pp. 11, 39, 167 and}47.
8 Ibid.. 1976, p. 581. "
9 Norges Lover (Norwegian Statute Book), 1927, No. 7.
10 Norsk Lovtidend. 1975, p. 140.
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Chapter I of title Ill, "Individual and social rights and duties" ,of the Constitlition of
Panama Is entitled " ...'Fundamental guarantees~.l"The articles ofthls chapter'are summar-
Ized below, under headings related to' articles of the Universal Declaration. '.,

! . ~ p \

'.
A. Non-lIis'crimination

(article 2 of the Universal Declaration)

Art;lcle 19 of the Constitution states that there shali be no personal privileges ordlstinc
tion,s or discrimination because of race; birth, social class, sex, religion or political Ideas.

- , '.1 " \. . ' ,',

B. Right to life
(article 3 of the Universal Declaration)

In Panama, there Is no penalty of death (art. 29). /,
, ''-; \

I

, C.. Prohibition of torture and cruel, ,inhumap or degrading treatment or punishment
, . (article 5 of the Universal Declaration) ,

The application to prisoners of measures Injurious to their physical, mental or moral
Integrlty'ls prohibited by article 27. '

,I·, I ..

D. Right to an effective remedy
'- (article 8 of the Universal Declaration)

Article 49 provides that every person against whom a public official Issues or executes
a mandatory order or an Injunction violating the rights and guarantees established by the.

, Constitution has the right to have the order revoked upon his own petition 'or that ofany
other person. Protection of the constitutional guarantees to which the article refers shall be
sought through summarY proceeding and shall be within the jurisdiction of the c~mrts of
law. ' " \ '
, Every person has the right to present respectfu~ petitions and complaints to public offl- - '

clals, for reasons of social or private Interest, and to obtain a prompt decision. An official,
to whom a petition, Inquiry or complaint Is presented must decide It within ,a period of
30 dflYs (art. 40), . \

E. Right not to be subjected to arbitrary arrest- de~ention or exile
(article 9 of the Universal Declaration) 1\

Under article 21, no one may be deprived of his liberty, except by virtue of il written
order of a competent authority Issued In accordance with legal formalities and for a reason
previously deflneq by law. Those executing such orders are obliged to give a copy thereof
to the Interested person, Ifhe requests It. An offender surprised in flagrante delicto may.be
apprehended by any person and must be delivered Immediately to the authorities. No one
may be detained for more than 24 hours without being placed at the disposal of the compe
tent authority ; public officials who,vlolate tills precept are, to be punished by the loss ofthelr
employment, without prejudice to other penalties established by law for thls,purpose. There
may be no Imprisonment, detention or arrest for debts or purely civil obligations.

. .
I Tlie National Political Constitution of Panama went into effect in 1972; owing to a technical

erro~, mention ~as not made of it in the Yearbook for that year. '
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. Under article 42, any Individual detained on grounds outside the cases or without the
formalitles.prescrlbed by this Constitution or the laws must be placed at liberty on his i>wn
request or that of any other' person through the remedy of habeas corpus, which may be
sought by means of summary judicial proceedlrigs Immediately after the detention and
without regard to the applicable penahy.

, The State may not extradite Its nationals (art. 23).
In Panama, there Is no,penalty of expatriation (art. 29).

F.. Right to a fair trial; non-retroactivity of criminal law
(articles lO'and 11 of the Universal Declaration)

No one may be tried except by competent authority and In accordance with legaf
formalities, nor more than onC(f for the same penal, police or disciplinary offence (art. 31).

Article 30 provides that only those acts shall be punished which have been declared
punishable by a law antedating their perpetration and precisely applicable to the Imputed
,act.' Article 42 provides that In criminal matters, a law favourable to the accused always has
priority"and retroactivity, even though the judgement,may have become final.

I "

G. Protection -against arbitrary interference with privacy
(article"l2 of the Universal Declaration)

The domicile and residence are Inviolable; no one may enter them without the consent
.of tl1-e owner, except by written order of a competent authority for specific purposes, or to
assist the victims of a crlnte or disaster (art. 25). .

As proVided by article 28, correspondence and other private documents are Inviolable
and may not be seized or examined except by order of a competent authority for specific
purposes, In accordance with legal formalities. In all cases secrecy Is to be maintained with I

respect to matters extraneous to the object of the seizure or examination. Private telephone
communications also are Inviolable and may not be Intercepted. The examination of docu
ments must always take place In· the presence of-the Interested persori or of a member of
his family, or If they are' absent, be!ore two honourable residents of the same place.

H. Freedom of movement
(article 13 of the Universal Declaration)

Article 26 states that every person may travel freely through the national territory and
change domicile or residence without restrictions other than those which the traffic, fiscal, '
health "and Immigration laws or regulatlol)s may prescribe.

I. Right of asylum
(article 14 of the Universal Declaration)

The State may I1,ot extradite aliens who a,re sought for political offences (art.! 23).

J. Right to own property
(article 17 of the Universal Declaration)

Private property acquired In accordance with law by natural or juridical persons Is
guaranteed (art. 43). Private property Implies obligations on.the part of Its owner by reason
of the social function which It must fulfiL For reasons of public utility or of social Interest
as defined by law~ there may be"expropriation pursuant to speCial judgement and with'
compensation (art. 44).
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K. Freedom of th~~ght, co~science 'ani religion
(article 18 of the Univf!rsal Declarati9n)

....... I· . , •

Under article 34, the profession of all religions is free, as is the practice of all forms of
'worship, without any limitation other than respect for Christian morality and public order. '
Under article 35, religious organizations have legal capacity and they manage l;lnd admin
ister,their propeity within the liplits prescribed by law, the same as other jurid!cal perspns.

, -L. Freedom of opinion and ex'pressioiJ.
(article 19 of the Universal Declaration)

Every person may freely express his opinio~ orally, in writing or by any other means,
without subjection t6 prior censorship, though legal liability is incurred when by any of
these means the reputatiqn or honour of persons is assailed or when security or public order
is attacked (art. 36), -, '

M. Freedom of pe~ceful assembly
(article 2(j of the Universal Declaration)

All inhabitants of Pan~mahave the 'right to assemble peacefully and with.out arms for
lawful purposes. Outdoor demonstrations or meetings are not subject to permission; only
prior notice to the local administrative authorities, 24 hours in advance, is required (art. 37).

N. Right to work _
(article 23 of the Universal Declaratio~)

Article 39 provides that everyone is free to practise any profession or trade, subject to
such regulations a,s the law may establish with respect to qualifications, morality, social
welfare and social security, professional affiliation, public health, unionization and compul
sory dues. No tax or assessment may be imposed on the practice of the liberal professions,
trades or arts.

O. Protection of the: interests arising out of scientific, li,terary or artistic work
(article 27 oj the Univ.ersal Declaration)

Every author, artist and inventor enjoys the exclusive ownership of his work or inven
tion during the time and in the manner prescribed by law (art. 48).

/
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'PAPUA. NEW GUINEA

Introduction

On 16 September 1975'Papu~ New GUinea was declarep an Independent cOl.intry"This
declaration broughUntooperatlon the Constitution ofthe Independent St'ate ofPapua New
Guinea. The Constitution Is the source of Papua New GUinea's laws, and it, together with
the "organic laws" (which are extensions of the Constitution and are made In compliance
with a stringent procedure), Is the supreme law. Other legislation (Acts of Parliament or of
the provincial government assemblies) Is to be read subject to the Constitution and the
organic laws.

The rights of persons under the Constitution are divided Into "fundamental rights"
and "qu\llifled rights". The fundament\ll rights are the right to life, freedom from Inhuman
treatment and protection of the law. The qualified rights fall Into two groups: rights of all
persons (liberty of the person, freedom from forced labour, freedom from arbitrary'search

, and entry, freedom of conscience, thought and religion, freedom of expression, freedom of
assembly and association, freedom of employment and the right to privacy);' and special
rights o(.citlzens (right to vote and stand for public office, right to freedom of information,
right to freedom of movement, protection from unjust deprivation of property, and equality
ofcitizens).' ,

The qualified rights are governed by section 38 of the Constitution, which expressly
lays down the circumstances In which they can be retricted by legislation. Any such law
must be in a special form and must be passed by an absolute majority of the members of
the National Parliament. It can only be passed If it gives effect to the public Interest In
defence, public safety, public order, public welfare, public health (Including animal and
plant health), the protection of children and persons under disability (whether legal or prac
tical) or the development ofunderprivileged or less advanced groups or areas, or Is necessary
for protection of the exercise of the rights and freedoms of others, or if It makes reasonable
provision for cases where there is a conflict of rights, and then only to tlie extent that the
law Is "reasonably justifiable in a democratic society having a proper respect for the rights
and dignity of mankind". '

, Section 39 of the Constitution describes 1'0 detail how the expression "reasonably justi
fiable in a democratic society having a proper respect for theIights and dignity of mankind"
should be defined. The question whether a law Is so justiflable,is a question to be deCided
only by the courts, in the light of the circumstances obtaining at the time when the decision
is made.

The court may have regard to:
"(a) The provisions of thiS Constitution generally, and especially the National

Goals and Directive Principles and the Basic Social Obligations; and

."(b) The Charter of the United Nations; and

"(c) The Universal Declaration of Human Rights and any other declaration,
recommendation or decision of the General Assembly of the United Nations
concerning human rights and fundamental freedoms; and

"(d) The European Convention for the Protection of Human Rights and Fundii
mental Freedoms and the Protocols thereto, and any other international conventions,
agreements or declarations concerning human rights and fundamental freedoms; and

"(e) 'Judgements, reports and opinions of the International Court of Justice,'the
European Commission of Human Rights, the European Court of Human Rights and
other international courts and tribunals dealing with human rights and fundamental
freedoms; and '
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, ,"if) Previous 'law~, practices and j~dlclal declslo~s and ~PI~lon:s in the cou~try;
and' '.. '", ' ' \ ' .-

"(g) Laws, '~ractices and Judicial decisions and oPI~lon~ In other countries'; a~d -,
, "(h) The Flmil 'Rep~rt' 9f th~ pre-Independenc~ Constltutio~al Planning

'Committee dated 13 August 1974, and presented to.the pre-Independence House,of
Assembly o,n 16 August 1974, as affected by decisions of that ,HouseoQ. the report and
by declslon~ o,f the ConstituenLAssembly on the d,raJt of this Constitution; and ,

: "(i) Declarations by the International Commission of Jurists and other similar
organizations; and '- "-' , - , '- '

"0)' Any other material that th~ court considers relevant."
In an emergency situation In which part X of,the Constitution comes Into operation,

section 233 limits the power of the National Parliament to undermine those provisions of
,the Constitution soncernlng human rights after an emergency Is declared. Certain rights
are unassailable, and aJl have the protection of the provision that any such act must be '

, "reasonably justifiable In a democratic society having a proper regard for the rights and
dignity of mankind". '

Throughout the Constitution and the organic laws are provisions specifically deali~g',
with the matte,rs contained In the Universal Declaration of Human' Rights. This note will
discuss the articles of that Declaration In numerical order.

A. Protection of human dignity
(preamble to the Universal Declaration)

The preamble to the Constitution sets out the moral basis o~ which the country Is to
, be founded. The "national goals and directive principles" contained Ip It enjoin high stan

dards of behaviour upon all and the duty to work for the advancement of: all the basic
,rights and basic social opligations. Parts'of the preamble list the freedoms to which all are
entitled and the duties that are proper to people ambitious for the common good.

The preamble also states t!:tat respect' for the dignity of the Individual and community
Interdependence are basic principles of the soclyty.

B.Freedom, equality and brotherhood
(article 1 of,the Universal Declaration)

Section 32 of the Con~titution delimits the freedom of the Individual as follows.
Freedom based on law consists In the least amount of restriC'tion on the activities of Indi
viduals that Is consistent with the maintenance and development qfPapua New Guinea and
of society, In accordance with the Constitution and, In' particular, with the "national goals
and directive principles;' and the "basic social obligations" (para. 1). Every person has'the'
right to freedom based on law, and accordlnglyhas aiegal right to do anything that (a) does
not Injure or Interfere with the rights and freedoms of others and (b) Is' not prohlbltedpy
iaw; and no person Is obliged to do anything that Is qot required by law or may be prevented
from doing anything 'that complies with the provisions of (a) and (b) (para. 2). Paragraph
3'of section 32 states that the section Is not Intended to reflect on the extra-legal existence,
nature or effect of social, civic, family or religious obligations, or other obligations of an
extra-legal nature, or to PJevent su~h obligations being glve~ effect by law.

C. Non-discrimination.
, I

, (article 2 of the Univer~al Declwation)

The' Constitution guarantees the follOWing rights'for all: life (sect. 35), freedom from
Inhuman treatment (sect. 36), protectionofthe law (sect. 37), liberty of.the person (sect. 42),
freedom from forced labour (sect. 43), freedor4 from arbitrary search and entry,(sect. 44);
freedom of consclence,- thought and religion (sect. 45), freedom of expression (sect. 46),

, ,

- \

I ,
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freedom of assembly and association (sect. 47), freedom of employment (sect. 48) and the
right ,to privacy (sect. 49).,' ,

CItizens have special additional rights, viz: the right to vote and stand for public office
(sect. 50), the right to freedom of Information ,(sect. 51), the rlght,to freedom of movement
(sect. 52), and protection' from unjust deprlvaflon ofproperty (sect. 53). CItizens may also
acquire freehold ll,md (sect. 56). Citizens' rights are further protected by section 55, which
states: '

"(1) Subject to this Constitution, all cltlzens'have the same rights, privileges, obli
gations and duties Irrespectlve'ofrace; tribe, place of origin, politlc,al opinion, colour, ,
creed, religion or sex., ' ,

"(2) Subsection (1) does not prevent the making of laws for the special b'enefit,
welfare, protection or advancement of females, children and young persons, members
of under-privileged or less advanced groups, or residents of less ~dvanced areas. .

"(3) Subsection (1) does not affect the operation of a pre-Independence law."
" '

D. Right to life, liberty and security of person
(article 3 of the Universal Declaration)

The Constitution guarantees the right to life (sect. 35), liberty of the person (sect. 42)
and freedom from arbitrary search and entry (sect. 44).

E. Prohibition of slavery and servitude
(ar,ticle 4 of the Universal Declatation)

Section 253 of the Constitution states that slavery and the slave trade in all their forms,
and all similar Institutions and practices; are strictly prohibited. ' '

F. Prohibition/of torture and cruel, inhuman or degrading treatment or punishment
, (article 5 of the Universal Declaration)

According to section 36 (1) ofthe Constitution, no person is to be submitted to'torture
(whether physical or mental), or to treatment or punishment that is cruel and otherwise
inhuman, oris inconsistent with respect for the inherent dignity of the human person.

I. Right not to be subjected to arbitrary arrest, detention or exile
(article 9 of the Universal Declaration)

Freedom from arbitrary arrest and detention is granted by section 42 of the Constitu-
tion. - ' , ,
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With regard to exile, section'52 (2) provides that no citizen maybe expelled or deported

from the country except by virtue of an order oLa court made under a law in respect of the'
extradition of offenders,or alleged offenders, against' the law' ofsome other place. ' ' ,

, " I I - • ~ •

, J. Right to' a fair hearing; right t'o alLthe' gUluantees necessary for defence' \
(articl~s 10 and,11 o/.the Universal Declar~tion) l

Section 37 (1) of the Constltution'provides'that every person has the right to the full
, ., '., protection of th~ law and ~tates that the succ:~~dingprovisions of the.~~cti~mare intended

to ensure that that right is fully available, especi,ally to persons in custody or charged with
offences.

Section 37 (2) provides: "Except, subject to any Act of the Parliament to the contrary,
in the case of the offence commonly known as contempt of court, nobody may be convicteo
of all offence that is !Jot defined by, and the penalty for which is not prescribed by, a written
law."

Under section 37 (3), a person charged with an offence must, unless the charge is with
drawn, be afforded a fair hearing within a reasonable time, by an independent and impartial
court. ' '

Section 37 (4) provides inter alia that a person charged With· an offence shall' be
presumed innocent until proved guilty according to law, but a law may place upon a person
charged with an offence the burden of proving particular facts which are, or wO,uld with the
exercise of.reasonable care be, peculiarly Within his knowledge (subpara. (a»; that he must
be informed promptly in a language which he understands, and in detail, of the nature of
the offence with which he is charged (subpara, (b»; that he must be given adequate time
and facilities for the preparation of his defence (subpara. (c»; that he must bepermitted to
have without payment the assistance of an interpreter if he cannot understand ,or speak the
language used at the trial (subpara. (d»; and that he may defend himself before the court
in person or by a'legal representative of his own choice or, if entitled to legal aid, bya legal
representative assigned to him (subpar8;.o (e»;.

According to section 37 (11), the determination of civil rights or obligations is to be
.made by an independent and impartial tribunal or other authority prescribed by law or,
agreed to by the parties.

Section 37 (12) provides that proceedings shall normally be held'in public., ,

K. Protection against iubitrJry interference with ~rivacy
(article 12 of the Universal Declaration)

Section 44 of the Constitution provides protection against arbitrary searc~ and entry,
and section 49 states that every person has the right to reasonable privl).cy in respect of his
private and family life, his communications with other persons and his personal papers and
effects, except to the extent that the exercise of,that right is regulated or restricted.by a law
that complies with section 38, "General qualifications on qualified right~".

L. Freedom of movement
(article 13 of the Universal Declaration)

The ci~izen's right to freedom of movement is entrenched in section 52 of the Consti
tution, and personal liberty generally is protected by section 42.

Freedom of movement in and out of the country is protected for citizens by section
52 of the Constitution, and for all by section 42. ' -

M. Extradition
(article 14 of the Universal Declaration)

Extradition comes within the field of the nation's general treaty-making powers, which
are dealt with in section 117 of the Constitution; and provision is made in section 42 (1) (g)
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for deprivation of personal liberty "for t\;le' purpose of preventing the unlawful entry of a' .
person into Papua New GUinea, or for the purpose of effecting the expulsion, extradition
or other lawful removal of a person from Papua New GUinea, or the taking of proceedings
for'any of those purposes". Papua New GUirea is in the process of negotiating extradition
treat\es with a number of countries.

N. Right to a nationality
(article 15 of the Universal Declaration)

Citizenship is dealt with in part IV of'the Constitution. Basical1y, al1 persons who had
- two grandparents born in the country gained Papua New Guinea citizenship on Indepen
dence Day. Other persons may apply for citizenship after fulfilling certain reqUirements,'
including requirements as to residence and character (sect. 67).

The only way in which a citizen cim lose his citizenship' is by performing acts tanta
mount to obtaining the citizenship of another country (sect. 70 of the Constitution), or by
renunciation of citizenship for the purpose of obtaining the citizenship of another country
(sect.. 72).

O. Right to marry; protection of the family
(article 16 of the Universal Declaration)

There are ~o provisions in any legislation restricting the right of mt;:n and women of
ful1 age to marry. Section 20 (1) (d) of the pre-Independence Marriage Act requires the real
consent ofboth parties and makes the marriage void if it was "obtained by means including
distress or fraud". Clause 6,ofSchedule 2 to the Constitution adopts al1 pre-Independence
laws as' Acts of Parliament, subject to certain provisions. The relevant clauses of the
Marriage Act 1963 were so adopted.

Clause 1 (5) of the national goals and directive principles, as set forth in the preamble
to the Constitution, cal1s for "the family unit to be recognized as the fundamental basis of
our society, and for every step to be taken to promote the moral, cultural, economic and
·sodal standing of the Melanesian family"; and clause 2 (12) cal1s for "recognition ofthe
principles that a complete relationship in marriage'rests on equality of rights and duties of
the partners, and that responsible parenthood is based on that equality".

P. Right to own property
(artjcle 17 of the Universal Declaration)

Section 56 of the Constitution states that only citizens may acqUire freehold title to
land, and section 53 establishes their right to protection from unjust deprivation of property.

Q. Freedom of thought, conscience and religion
(article 18 of the Universal Declaration) \

Sectio,n 45 of the Constitution provides that every person has the right to· freedom of
conscience, thought and religion and the practice of his religion and beliefs, including
freedom to manifest and propagate his religion and beliefs in such a way as not to interfere
with the freedom of others, except to the extent that the exercise of that right is regulated
or restricted by a law that complies with section 38, "General qualifications on qualified
rights" (para. 1). ,

No person may be compel1ed to receive religious instruction or to take part in a reli
gious ceremony or observance, but this does not apply to the giving of religious instruction
to a child with the consent of-his' parent or guardian or to the inclusion in a course of study
of secular instruction concerning any religion or belief (para. 2).

No person is entitled to intervene unsolicited into the religious affairs of a person of
a different belief, or to attempt to force his or any religion (or irreligion) 'on another, by
harassment or otherwise (para. 3).
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N~ person may be c~mpelled to tak~ an oath that is contrary to hi~ relikion .or belief,
'or to tak~ art oath in a manner or form that is contrary to his religion or belief (para. 4).

A reference in this section to religLon, includes a reference ~o th~ traditional religious,
beliefs and customs of the peoples of.Papua New Guinea (para. 5). '

I /

R. Freedo~ of opinion and expressio~; freedom of the press
(article 19 of the Universal Declaration)

, Freedom o'f expression is protected by section 46 of the Constitution and "freedom of
expression and publication',' is defined by section 46 (2) as including "freedom to hold opin
ions, to'receive ideas and information and to communicate ideas and information, whether
to the public generally or to a person or class of persons" , and also as including. freedom
of the press and of other media.

S,. Freedom of assembly and association
(article 20 of the Universal Declaration)

Freedom of assembly and association is protected by secti0!1 47 ofthe Constitution.

T. Right to take part in government; right of access to public service
, (article 21 of the Universal Declaration)

'Section 50 of the Constitution gives all citizens who are not under sentence of death
or imprisonment for a period of more than' nine months, or have not been recently.
convicted of an electoral offence, the right to take part in the conduct ofpublic affairs, either
directly or thro~gh freely chosen representatives. '

Section 48 of the Constitution states that every person has the right to freedom of
choice of employment in any calling for which he has the qualifications, and this is taken
to include access to the public service.

Sec,tion 99 of the Constitution states that "the power, authority and jurisdiction of the
People shall be exercised by the National Government", which consists of three arms: (a)
the National P.arliament; (b) the National Executive; and (c) the National Judicial System.

The powers of these three arms are to be kept separate: Under section 105, elections
are to be held every five years, unless an earlier election is precipitated by a vote ofno confid
ence, or the Parliament decides on one. Section 126 (3) provides that the members of the
Parliament shall be elected under a system ofuniversal, adult; citizen suffrage in accordance
with section 50, and the voting age is 18 years. Section 50 states, inter alia, that citizens have
the right, and shall be given a reasonable opportunity, to vote for, and to be elected to, elec
tive public office at genUine, periodic and free elections. The Organic Law on National Elec
tions, which implements the election provisions of the Constitution as set forth'in sections
125 and 126, provides for the procedures which guarantee a secret ballot, Le. ballot papers
unmarked exc~pt by the names and photographs of the candidates (sect. 125) and, on the

\ back, the initials of the officer presiding at the polling place (sect. 126), security,ofballot
boxes (sect. 130), right to receive ballot-papers (sect. 136), marking of :vote in private,
(sect. 138), and scrutiny during polling (sect. 127) and at the subsequent count (sect. 152).

U. Free developme.nt of the personality
(article 22 of the Universal Declaration)

In the statement of national goals and directive principles, as set forth in the pr~amble
to the Constitution, the people ofPapua New Guinea call for, inter alia, in clause 1 (1) under
the' heading"Integral human development", ,
. , "'every~ne to be involved in our endeavours to achieve integral human develop

ment of the whole person for every person and to seek fulfilment through hi1? or her
contribution to the common good;"

, I

I .
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and, in 'clause 2 (4) under the heading "Equalityand,particlpatidn""
"equalization ofservices in all parts of the cQuntry, and for every citizen-to have equal
access to legal processes and' ail services, governmental and otherwise, that ate'required
for the fulfilment, of his or' het real needs and aspirations" . '
It.. ' • ~' ,_"

-, V. Right to work
(article 230j t!le Universal Declaratio~)

, Freedom of employment is guaranteed under section 48 of the Constitution. Clause
2 (3) of the national goals and directive principles set forth in the preamble to the Consti
tution calls for every effort to be'made to achieve an equitable distribution of incomes.
Industrial'organizations are protected by section 47 of the CO'nstitution and encouraged by
sec,tion 48. '

, W. Right to rest ,and leisure
(article 24 oj the Universal Declaration)

, "-

, There has been no legislation in the period under review in thiS field, but a variety of
employment and arbitration Acts covering this area were taken over under Schydule 2.6
of1he Constitution, by which the pre-Independence laws were adopted.

I

, X. Protection of children
(article 25,oj the Universal Declaration)

Parents are enjoined, under paragraph (h) of the "basic social obligations" set forth in
the preamble to the Constitution, to support, ~ssist and educate their children, whether born
in or out ofwedlock. The "qualified rights" may be regulated or restricted for the purpose
of giving effect to the public interest in t1,le protection' of children and persons under a
disability (whether legal or practical) (sect: 38 (1) (a) (i) ~F) of the Constitution).

Y. Right to education
(article 26 oj the Universal Declaration)

Education is not restricted 'at any level in Papua New Guinea except by el;1ucational
qualifications. The Constitution,does not deal iti detail with it. Schedule 2.6 of the Consti
tution adopted the pre-Independence Education Act, section 19 (;) (xi) of which gives to a
National Education Board the functions of imposing tuition,o~,such other fees as are neces

,sary. The circumstances of Papua 1'lew Guinea at this time do not permit compulsory
education.

Clause 1 (2) of the national goals and directive principles set forth in the preambl~ to
the Constitution calls for "education to be based on mutual respect. .., and to promote...

" motivation to achieve our National GO,als thrQugh self-reliant effort".
Section 7 (2) (a) of the Education Act specifically recognizes "the right of parents to

obtain the education which they wish for their children".

Z. Right to participate in cultural life; protection of copyright -
, '(article 27'oj the Universal Declaration)

, ' Clau~e 2 (1) of the niltional goals and directive principles set forth in the preamble to
the Constitution calls for "an equal opportunity for every citizen to take part in the political,
economic, social, religious and cultural life of the country". .

The Constitution did not adopt the legislation relating to copyright, trade marks and
patents, Which, prior to Independence, was Australian legislation extended to Papua New
Guinea. The reasons for thiS decision include the desire to develop legislation relevant to
Papua New Guinea and the uncertain and unsatisfactory natun; of the international sit~-
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ation In thiS field, especially In. regard t1> developlng'countrles. It Is expected, however, that.
copyright legislation will be Introduced In the ·near future. ,

• I

AA'. Right to a social order in which hu~an rights(:an be realized
(article 28 of the Universal DeClaration)

The preamble to the Co~stltution asse~s:
'''that all power belongs to the people-acting through their duly elected representa
tives;
"that respect for the dignity of the Individual and community Interdependence are
basic principles of our society; , ,"
"that we guard with our lives our national Identity, Integrity and self-respect;
"that ~e reject Violence and seek consensu's as a rneans 'of solving our commQn prob l

lems; .
"that our national wealth, won by honest, hard work be equitably -shared by all."

. - \

B~. Duties to the community and limitations on rights
, (article 29 of the Universal Declaration), .

According to th~ "Basic social obligations" set forth In the preamble to the Constltu-'
tion, all persons In the country have the obligation" (b) to recognize that they can fully
deyelop then' capabilities and advance their true Interests only by active participation In the
development of the national community as a whole". ,

, The question of the-definition ofthe expression "reasonably justifiable Ina democratic
socl~ty" as applied to the limitation ofrights has been referred to In the Introduction to this \

, statement (see pp. 218 and 219 above). '

\

\ ,
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'" ". '_'. ' , ~ntroduc~ion. . _ " , \ '
. Althbu,gh, during the period under review, the country was still unqer martial)aw, tpe

, basic human rights continued'to be respected; anq' that applies riot only to the rights from
which, under artl.~le 4 (2) of the In~ernational Covenant on'Civil'arid ppliticil1Rights, no '
derogatioQ-is permissible even hl qmes ofpublic emergency, but also to the right to freedom '
of expression and the right of peaceful'assembly. "Most of the rights guaranteed in the aill
ofRights (contained in the Constitution proposed iri 1972 and promulgated on 17 January
19731); indeed mor~ than the irreducible minimum prescribed by the Covenant in times of
p.uplic emergency, are being enfq'rceq in the Philippines today."2, . .

- A. Right to life, liherty and security of p~rson '
(article 3 of the Universal Declaration)

In View of the vague and veiled accusations in some countries that the Government
of ·the Philippines is' guilty of violating human rights, the Government has waived tl~e
protection offered by th~ domestic jurisdiction clause of the Charter of-the United Nations
and has invited the Islamic Conference to send a fact-finding mission to thePhilippines and.
see for themselves the falsity of the charges made by some countries that the Government
w~s committing genocide against the Muslim population. \

B. Prohibition,of torture
. (article 5 of the Universal Declaration)

Although there have been allegations of torture, they appear to be isolated cases. These
have been immediately',investigated and the guilty parties have been punished according'
to the law. . -

C. Right not to be subjected to arbitrary arrest or detention.
(article 9 of th,e Universal Declaration),

Under article 'IX, section 12, of the Constitution, the Prime Minister, as Commander
in-Chief of the Armed Forces, is empowered to "call out such armed forces to prevent or

- suppress laWless Violence, invasion, insurrection or rebellion" ; or in cas~ of invasion, insur
\ rection. or rebellion or imminent danger thereof, when the public safety requires it, to

"suspend the privilege of the writ of habeas corpus, or place the Philippines or any part
thereof under martial law".3

',_ It is c1ear.from the decision of the Supreme Court in the case ofAquino' v.Ponce Em:ile4

tha~ the proclamation ofmartial law automatically suspends the writ ofhabeas corpuswhich
is enshrined in the Bill of Rights of the Constitution. But this is not to say that the totality
of the Bill of Right,S is also automaticaJly suspended. \

. Associate Justice Enrique Fernando, in a paper submitted to the World Peace through_
Law Conference, entitled "The rule of law under martial rule: tne Philippine experience'~,

I

I Constitution of the Republic of the Philippines (Manila, Bureau of Printing, 1972).
2 Address by Mr. Jose D. Ingies" Acting Secretary of Fol-elgn Affairs, delivered on 10 December

19760n the o.ccaslon of Human Rights Day In the auditorium of the Philippines Women's University.;
a copy,of this address was transmitted by the Government to form the basis for the present article.

. • '. J Constitution of the Republic of the Philippines '(ManIla, Bureau of Printing; 1972), , "
.459 SeRA 183 (974).' ' '. ,
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said :-"From ;a,brief_sl,lIyey of the opinions in AquilwJr. v. Military Commission No.' 2;5 it
dci:es appear clearly that'in the P,hilippines:the Supreme Court is of the unanimous view that

--a -military tribunal is called upon to'-respect the constitutional guarllntees:of an accused'
person'~. . __ _" -- - - '" -. ' - ~

. / - ,'.

563 seRA 54§ (1915).
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\

. '\ Introd~ct~on ,
The most important instrument issued in the field ofthe'safeguarding of human rights'

was the law of February 1976 amending the Constitution of the Polish People's Republic. l

The 'amendments' introduced into the Constitution emphasized and strengthened the , '
following principles, which were already in force in Polish law: "

(aY Equal rights for all citizens of the Po1.ish People's Republic, irr~spective of sex,
birth, education, occupation, race, religion and social background orstajus (cr. article 2 of
the Universal Declaration); ,

(b) Further development of social-Insurance benefits for sickness, old age and disable
ment, development of State-organized health care, free medical service fot,all working
people and their families, care of the disabled (cr. article 25 (1) of the Universal Declara
~; ,

(c) Equalization of the rights of children born out of wedlock with those of children
born in wedlock (cr. article 25 (2) of the Universal Declaration);

(d) Guarantee of the realization of rights and the fUlfilment of obligations in respect
of alimony (cLarticle 25 of the Universal Declaration);

(e) Guarantee of free general and compulsory primary education, expansion of secon
darY education and development of higher learning (cf. article 46 of the Universal Decla-
ration); , ,"

if) Strengthening of the status of women in society, espeCially mothers and working'
women (cr. article 25 of the Universal Declaration).

Judgements of the Supreme Court
In the period under review the most important decisions from the point of view of the'

realization of human rights were made in matters dealing with family'protection and with
sh,aping proper attitudes towards work rel~tions.

A. Equality of rights in marriage; protection of the family
(article 16 of the Universal Declaration) l

The Law of 19 December 1975 modifying the Family and Guardianship Code2 intro
duced changes in and, amendments to the previously existing provisions, particularly iri the
following respects: '

(a) Ensuring persons contracting marriage equal rights in choosing their surname; .
- (b) Limitation of the extent to which the common property may be used for meeting

the debts and obligations of either spouse; ,
(c), Expansion of guardlansh~p and educational resources, and strengthening of the

, institution o~ adoption. . ) ,
On 9 June 1976 the Supreme Court in Full Assembly of the Civil Court adopted deci

sions which increased family protection (Ill CZP '46175):3 The purpose of these ,directives
is to strengthen the principles that characterlze'the structure and functions of the socialist
family-shaped by 30 years of judgements of the Supreme Court of the Polish People's
Republic-and to oblige judges to raise the level of their judgements in family cases. In its
directives, the Supreme Court draws attention to such matters as the equality ofthe spouses

{Dzi;nnik Ustaw (Law Gazette), 19,76, No. 5, Item 29.
2 Ibid. , '1975, No. 45, Item 234.
lOSNCP, 1976, No. 9, Item 184.
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as regards their, 'rights"and obligations, common property as I a factor strengthening the
family, and the'stability of marriage. ' "

An illUstration of the impiementation of.the aforementioned principles is the resolu-'
tion of the Full Asseinblyof the Civil Court of 30 November 1974 (in,czp 1174),4 which
contains directives on jurisdiction and court practice in observing rules on the division,of
the spouses' common'property in cases where that property includes the right to a co-opere

_,ative flat. In thiS resolution, the Supreme Court, \taking into accpunt different ,solutions
, applicable to the division of property, stated emphatically that "the rule should be to grant

the right to the co-operative flat to that· one of the spouses who, living in a common flat,
I has t,helr childrFn under his or her direct care".

On 9 June 1976, the Supreme Court, at a session of its Criminal Court in, Full
Assembly, adopted gUidelines on juris,diction and court practice regarding penal measures
in matters relating to the protection of the family (VI KZP 13).5 ,

Although, in the Polish legal, system for the protection of the family, penalties are a
final measure imd the application of criminil1law in family matters should be treated only
as a necessary evil, such a measure is nevertheless indispensable in the comprehensive
social policy of Polana, which takes into account the implementation of the provisions of .
the' Universal, Declaration of Human Rights. '

The family requires protection both from Its members and from other persons' If Its
well-being is imperilled by criminal acts, especially those characterized by a high degree of
social danger or of an especially serious nature, including in particular ill-treatment of
members of the family, accustoming minors to drinking, and evasion of obligations in
respect of alimony. '

.,' The gUidelines represent an important st~p forward, because, by laying down standard
principles for the application of the rules governing responsibility for these crimes, they
provide for a uniform policy of prosecution, punishment and prevention. Thus, they effec
tively enhance the individual and social impact of legislation concerning the family and
help to give the family speci~l protection.

B. Right to social security
(article 22 of the Universal Declaraiion)

1. DEVELOPMENTS IN RESPECT OF CERTAIN CATEGORIES OF PERSONS

Ex-combatants and former inmates of concentration camps
- Provision w'as made for further increases in benefits, including increases in old-age and

retirement penslons.6 The new law creates the State Fund for Ex-Combatants and Former
Concentration, Camps Inmates, which dispenses emergency financial assistance to such'
persons and finances ,the construction and maintenance of sanatoria and other IJ,lstitutlons
and homes for them. "

Victims of industrial accidents and occupational diseases
A new Act 7 broadens the circle of people eligible to receive benefits, introd~ces com

pensation for persons who are seriously disabled and prOVides for the granting of pensions
even'to those who return to work. The Act also prOVides for: (a) the granting of benefits
to workers who sustain aCCidents In special circumstances unconnected with their work and
even'to aCCident victims who are not employed, such as students; and (b) the establishment
of a minimum penslon'lrate for work~rs who, due to an accident, are deprived of the oppor
tunity to reach higher posts and therefore to command higher earnings In the future.

4 Ibid., 1975, No. 3, item 37.
s OSNKW, 1976, No. 7-8.
6 Dziennik Ustaw, 1975, No. 34, Item)86.
'Ibid., 1975, No. 20, item 105.
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Members of collective farms and farm co-operatives

New s"aclal-Insurance leglSlati~n8 was iQt'roduc~d; providing for maternity and medical
~ervlces, cash benefits In the event of sickness and maternity, family allowances, old-age
and retlrem~nt pensions, benefits for,accldents sustained at,work or on the'way to or from

"work,burlal'allowances and benefits In kind arlslng'from eligibility to old-age or retirement
pensions and alsdold-age or retirement pension bonuses. ' " ",' , . ,

"" r, ,"

Teachers and academics
, .The baslcTates ofold-age'and disability pensions for certain categories were Increased.,~

Craftsmen, etc; ",

, New social-insurance leglslat"lon was Introduced for craftsmen and certain other cate
gories of persons In gainful employment. IO The benefits granted to these persons and to
members of their families include medical and maternity benefits (provl~lon of medica
ments, etc.), cash benefits In the event of sickness and maternity, family allowances, old
age benefits, c'ash benefits In case of aCCidents at work or of occupational diseases, old-age
and ,retirement pension bonuses, burial allowances and benefits In kind arising from eligi
bility to 9ld-age or retirement pensions.

Persons working for institutions 'of the socialized economy
Under a 'new social-Insurance law, 11 persons working for Institutions of the socialized

economy under contracts of agency or commission were granted the same benefits as the
craftsmen, etc., mentioned above. ' '

2. SUPREME COURT JUDGEMENTS

!1aterial responsibility of employees "
The Labour Code which has been In force in the Polish People's Republic since

1January 1975 introduced a number of new norms designed to secure, inter alia, the rightful
interests of the employed. In thiS respect, the resolution of the Full Assembly of the Labpur
,and Social Insurance Court of 29 December 1975 (V PZP 13175)P which contains direc
tives on jurisdiction and .court practice In regard to the material responsibility \Jfemployees,
Is of the greatest significance. The Supreme Court points out that the Labour Code embo- ,
dies tQ.e principle that a· contract of employment Is not concerned only with results but
requires the exercise of due care. An elJlployee bears responsibility for damage done to an
employing institution,. according to the principle of guilt. Within the framework of legal
responsibility, the Code treats responsibility for damage caused unintentionally, as a result
of failure to observe the obligations resting upon employees, or to observe them properly,
differently from responsibility for damage resulting from the appropriation of common

,property or caused intentionally by an employee in some other way. The Supreme Court
has underlined that im employee bears no risk connected with the activities exercised by
the Institution ~hlch employs him:

,
Termination of employme.'nt contracts

The most typical of the judgements concerning ways and means of terminating a I

contract of employment Is that of lO,November 1975 (I PRN 34175),13 the main theSis of
, which Is the follOWing:

8lbid" 1976, No. 10, Item 54.
9 Ibid., 1976, No. 21, item 134,
10 Ibid.; 1976, No: 40, Item 235.
lllbid., 1975, No, 45, Item 232.

. 1,20SNCP, 1976, No. 2, item 19.
•" 13 Ibid. , t976, No. 718, Item 175.
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, "The authorities that deal' with an employee's appeal against a decision to ter
minate his contract of eIr1ployment' should in each case determine whether 'the
termination was justified, after carefulassessme,nt of the reasons f6r termination
and having regard to the rightful interests of the employing institution.and 'the em
ployee as well as to the pu~poses,and nature of the labour relation." .' ,
In a resolution of 11 July 1975 Cl PZP 19/75)14 It was ruled that:

"Th~ employing' inStitutlbrf cannot revoke the terms of emplpyment and reri1~n
eratloh of an employee who, on what would ,be the date of issue of the notice of. .

; ,revocation, would be two years or less away from retirement age, if his length of
.service is such as t.9 entitle him to a retirement pension on reaching that age." I

In ~judge~ent of 15 December 1975 Cl PRN 27175),15 It was decided that:
"Consent ,to the termlnatiO~ of-a contract of employment held by a ~oman who

Is pregnant or on maternity lea\\e (Labour code, art. 177, para. 1) shall be given by the'
employing institution's works committee or Jts presidium."

. ,C. Rig~t to an adequate standard of living
(article 25 oj the Universal Declaration)

, I ,

'. 1. SOCIAL INSURANCE
. " . - ,

Some of the provisions ofthe Act of 17 December 1974 relating to the cash soclal-Insur- '
ance benefits payable In the event of sickness and maternltyl6 have been modified so as,to
make the level of sickness benefits dependent on the duration of employment. In ad~:Iition~' .
changes have been made In the methods of calculating basic rates'of slckness;confinement,
maternity and compensation allowances. '

, Under the new provisions, the monthly sickness benefits amounts to 100 per cent of
the employee's wages In the case of persons with more than eight years' service, ~O per cent
in the case <;If persons with three to ~lglJ.t years' service and 75 per sent In the case of persons
with less than three years' service. The sickness benefit amounts to 100 per cent of wages, ,
however, Irrespective of the length of service, In cases of disablement caused by accidents

, at or on the way to work or by occupational diseases, with Incapacity lasting over 30 days
(starting on the thlrt):'-first day of such Incapacity).

As from 1976, mother!' on u_npald leave granted to them for the purpose of bringing
UP small children of up to four years of age have had the right to engage In studies, during,
'that pe~iod at secondary schools or Institutions of higher learning, or to purs4e pQst-grad- .
uate or Ph.D. studies, or to take a part-tline job or work under a contract of agency or
commis§ion.17 I

2. PROTECTION OF PUBLIC HEALTH ", ' . \ '

The changes In the organization and administration of the local health-care centres
Introduced by Ordinance of the Minister ofHealth and Social Welfare of4 July 1975 relating
to the organization and model statutes of health-care centres18 have served to make the I

health services rendered to people In Poland more accessible and of higher quality.
The change-over, on 1 June 1975, to a two-level system of State administration and

the Increase in the number ofvolvodshlps to 49 have made for better-OPganized health-care
centres and have facilitated full Integration ofsocial and health care at the volvodshlp level.
In keeping ~ith the Ordinance of the Minister of Health and Social Welfare 'of4 July 1975,1,9

14/bid., 1976, No. 4,. Item 76.
IS/bid., 1976, No. 7-8; Item 179.

, 16 Dziennik Ustal\i, 1975" No. 34, item 185. ) ')
17 /bid.", \1975, No. 43, Item, 219.
18 Regulations Gazette 0/ the Ministry o/Health and Social Welfare, 1975, No. 12,.lterri 38..
19/bid.,- 1975, No. 12, ltem,39. '., ,

'.
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a unified organizational model of health and social care at the volvodshlp level, based on
a volvog!ihlp general hospital, has been Introduced.

Much has been done during the last two years to Improve the distribution of medical
staff In the country. The Introduction of a one-time Installation grant for medical-academy

, and nurslng~school graduates taking up work In areas where there Is a shortage of medical
staff has had a positive effect In reducing disparities In'the distribution of these cadres. The
MIJ}jstry of Health and Social Welfare Ordinance of 17 Septel11ber 1975 gives a list of areas
In which there Is a shortage of medical cadres.20

Through the State Health Inspe~torate, preventive Inspections are coriducted daily to \
ensure that proper health conditions exist In the country, With a view to ImproVing this
supervlslQn, new regulations concerning the organization and performance of,lnspectlons"
have been Introduced'. This matter has been dealt with by the Ordinance of the Minister
of Health and Social Welfare of26 November 197521 relating to the stationing and compe
tence' of the State, local and harbour health Inspectors, and the Ordinance of the same
Minister of 27, April 197622 relating to the organization of health and epldemlologl9al .
centres.

A number of steps have also been taken to Improve ;the health of children' and young
workers, and to fight diseases of social significance. Urider Ministry of Health and Social
Welfare Ordinance of 24 June 1976,23 a modern system of statistics with screening exam
Inations at the ages of2, 4, 6,10,14 and 18 was Introduced. This system permits the Inten
sification of health-service activities, particularly In the field of children's and adolescents'
disease prevention, through earlier detection and treatment.

D.l Right to education:
(article 26 of the Universal Declaration)

In this field, the period under review marked the next step In the nation-wide Imple
mentation of the provisions of the Charter of the Rights and Obligations of Teachers,
adopted on 27 April 1972.24 It was also an Important stage In preparations for Introducing
the reform .of the educational system.

Further progress was made In ensuring appropriate material conditions of employment
for teachers: By means ofa rise In salaries In three annual stages, the average teacher's salary
has been Increased by 40 per cent over the last three years. In 1975, the fourth stage of the
social fund for persons worklngln education, allocated for holiday leave, children's holiday
camps, sport, tourism and cultural activities, was completed. Over one fourth orall teachers
benefited from rent-free flats on account of their employment In towns and villages of not
more than 2,000 Inhabitants.

A system of special training has been established fo~ children and young people who
are physically and mentally handicapped or who exhibit behavioural disorders.

, ' I
It provIdes for special kindergartens I and primary schools, special classes In primary

schools, special ~ocational schools and special secondary and technical schools for some
categories of handicapped youngpeople. The aim is to create conditions for all-round devel
opment corresponding lo each child's capabilities and to prepare the children and young
people concerned for an occupation and a self-reliant life In society. ,

The realjzation of these goals is guaranteed by provisions included In Ministry of
Education Ordinance of 29 November 1973 bn the expansion of special training and assis
tance for mentally and physically handicapped c!1ildren,as amended on 27 March 1976.25

20 Dziennik Ustmy, 1975, No. 21, Item 76.
21 Ibid., 1975, No. 41, Item 215. I

22 Regulations Gazette of the Ministriof Health and Social Welfare, 1976, No. 10, Item 26.
23 Dziennik Ustaw, 1976, No. 25, Item 150.
'24 Ibid. , 1972'iNo. 16, Item 114.
25 Regulations Gazette ofthe Ministry ofEducation, 1973, No. 16, Item 123, and ibid., 1976, No. 4,

Item 18.
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In addition, the Minister of Education issued the Ordinance of 30 May 1975 on the
\ entitlement of handicapped children to appropriate forms of special education or corrective

treatment, based on the Ordinance of 30 September 1974 on the qualification of children
as unable to study in ordinary schools. t _

The aforementioned legislation embodies a comprehensive approach to the program
ming and lorg!mlzational problems of education and care for handicapp~d, children and
young people.

E. International instruments
(article 28 ~f the Universal Declaration)

DUri~g the period 1975-1976, Poland became a party to a number of international
agreements affecting human rights. In addition to the International Convention on the
Suppression and Punishment of the Crime ofApartheid (see p. 354 below) and the Universal
Copyright Convention (see p. 367 below), these included the Convention establishing the
World In~eIlectual Property Organization of 14 July 1967, the Convention on the Prohib
ition of the Development, Production and Stockpiling of Bilcteriological (Biological) and
Toxin Weapons and on Their Destruction of 10 April 1972, and three conventions of the
International Labour Organisation: the Maternity Protection Convention (ReVised, 1952)
(No. 103), the Guarding of Machinery Convention, 1963 (No. 119) and the Accommoda-

. tion of Crews (Supplem,entary Provisions) Convention, 1970 (No. 133).

(

/
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Introduction
" DU~irig the peri~d under review, hpman rights in' Portugal acquired legal protection,
, the details of which .are embodied in the Constitution of the Portuguese Repuolic,1 pro-
mulgated on 2 April 1976. '

A; Equality of rights
(article 1 of the Univ~rsal Declaration)'

The principle of equality is taken up 'in article 13 of the Constitution, paragraph 1 of
which states that al1 citizens have the same social dignity and are equal before the law.

/ '
" .

B.· Non-discrimination
, (articles 2 and 7 of the Universal Declaration)

Undet article 13, paragraph 2, of the Constitution, no one may be privileged, favoured,'
Injured, deprived of any right or exempted from any duty by reason of his ancestry, sex,

. race, language, place oforigin, religion, political or ideological convictions, education, econ~
omic situation or social status.

C. Right to life, liberty and security of person .
(article 3 o/the Universal Declaration) ,

, The Constitution proclaims that human life is inviolable. There is no death penalty in
Portugal (art. ,25).

Article 27 provides that no one shal1 be deprived of his freedorp.' excep,t as a result of
a court judgement convicting him of an offence punishable by law by a prison sentence or

) as a result of judicial application of'a security measure. An exception to this principle shal1
be deprivation of freedom, for the period and in the circumstances laid down by law, in the
fol1owing cases:

(a) Remand in custody where a person is taken injlagra'nte delicto or where there is
strong evidence that he has committed a deliberate offence punishable by a severe penalty; .

(b) Arrest or detention of a person who has unlawfully entered the national territory
or against whom extradition or deportation proceedings have been instituted. ,

Anyone deprived of his. freedom must be informed, without delay, of the reasons for
his arrest or detention. . , I /

D. P~ohibition of torture and cruel, inhuman or degrading treatment or punishment
(article 5 of the Universal Declaration)

. The Constitution affjrms'that the moral and physical integrity of citizens is inviolable
and that no one may be subjected to torture 01:' to cruel, inhuman or degrading treatment
or punishment (art. 26).

/,E. Right to recognition as a person before the law
(ariicle 6 of the Universal Declaration)

The right of everyone to recognition everywhere as a person before the law is taken up
in article 12 of the Constitu~ion: \ . .

,
• I •

. 1 Diario da Republica, series I, No. 86, 10 April 1976, pp. 738-775.,
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. '" .- . - ' ..." ( ,
, "1, All citizens shall enjoy the rights and be subject to the duties laid down in: the

Cpnstitutiori. ' ,:", ' . _
"2. Bodies corporate shall enjoy such rights and be subject to 'such duties 'as are'

compatlble'witr their'mlture." -,' _ ,', . ,

F. Right to an effective remedy
(article '8 of the Universal Declaration)

Article 20 of the Constitution protects citizens, from acts'violatilig their fundamel1tal
rights. This article prescribes that everyone shall have_access to the courts for the defence
of his rights, that justice shall 'not be denied for lack of financial means, and that everyone

, shall _have the right to'r~s'ist any order which infringes his rights, freedoms or safeguards
and: to repel by force any form of aggression when recourse to pu~lic authority is impossibie.

G. Prohibition of arbitrary extradition or expulsion
(ar~icle 9 of the Universal Declaration) _

,Portuguese citizens may not, be extradited or expelled from the national territory. ' ,
f , '",

No one may be extradited for political reasons; furthermore, no one may be extradited
for crimes punishable by the' death penalty under th~ law of the applicant Sta~e.

Extradltlo.n and expulsion shall be decided by judicial authority only. (Constitution,
art. 23.) (See also sect. C above.)

H. Administration of justice
(article 10 of the Universal Declaration)

The assignment to the courts of the exercise ofthej~dlclalJunctlon Is also prescribed
in the Constitution, In articles 205.and 206, which state that the courts are the sovereign
organs competent to admlnlsterjustlce In the name of the people and that, In admfnlsterlng
justice, the courts shall ensure the defence of those rights and Interests of the citizens that
are protected by law, punish violations of democratic legality and settle public and private
~onfllcts of Interest. '

\ ,I. Presumption of innocence; non-retroactivity of cfiminallaw
I (article 11 of the Uniyersal Declaration) ,

, Articles 29 and 32 ,of the Constitution rea~ as follows:

"A rticle 29
\ -

"1. No'one shall be 'convicted under criminal law except by virtue' of existing'
legislation declaring the act or omission to be punishable, and no one shall be subjected,

, to a security measure Involving deprivation of freedom on grounds not laid down In
existing 'legislation. ", I

"2. The provisions 'of the foregoing paragraph shall not prevent th~ punishment,
within the limits of Internal law, of an act or omission which, at the time It is
committed, Is regar\ied as a criminal offerice by virtue ,of the commonly recognized
general principles of International law. ' _ " ,

-"3. No penalties or security measures Involving deprivation of freedom other
than those expres,sly proVided for In existing legislationshall be applied. '

"4. No one shall be subjected to a penalty or security measure involving depri
vation of freedom more severe than those proylded for at the time the act or omission
occurred. Criminal laws more favourable to the, accused person shall apply retroac-
'tiveIy. -,

"5,. No Qne shall be tried more than,once for the same o'ffenc\l."

, \

"
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"Article 32
"1: Criminal proceedings shalL provide all necess!lry safeguards for the defence.
"2. Everyone charged .with a,n offence shall be presumed In~ocent until his con-

viction has acquired the force of res judicata. -
"3. Any accused person shall have the ,right to be assisted by c0unsel at all stages

,Of the proceedings. The, cases and stages In which such assistance shall be mapdatory
shall be specified by law.

"4. A judge shall have jurisdiction throughout the preliminary Investigation, and
the cases. In which this shall Involve the hearing of both parties shall be specified by

• law.
I "5. Criminal proceedings shall be accus~tory In structure, and the'trialltself shall

be governed by -the principle that both parties shall be heard.
"6. Any evidence obtained by torture, coercion, violation of the physical or moral

Integrity ofthe fndlvldual or unlawful Interference with privacy, the home, correspon
dence, er telecommu'nlcatlon~.shall be Invalid.

"7. No case shall be withdrawn from a court which has jurisdiction under existing
leg'lslatlon." ,

J. Protection of privacy
(article 12 of the Universal Declaration)

\

Everyone has the right to his personal Identity, his good name and to privacy In his
personal and family life. Article 33 of the Constitution also specifies that effective safe
guards against the wrongful use, Or use contrary to humari dignity, of Information
concerning Individuals and families shall be proVided by law. ,-

I '

K. Freedom of movement
(article 13 of the Universal Declaration)

The ~Ight to freedom of movement, Inside and outside the national territory, Is also
· safeguard~d by t~e Constitution (art. 44). All citizens are guaranteed, the right to travel and
· to s,ettle freely anywhere In the national territory, as well as the right to emigrate or leave

the national territory and the right to return to It.

L. Right of asylum
(article 14 of the Universal Declaration)

Article 22 ofthe Constitution guarantees the right of asylum to foreigners and stateless
persons persecuted as a result of their activities on behalf of democracy, social and national
liberation, peace among peoples, freedom and the rights of the IndiVidual. The status of
political refugees Is to be defined by law. ' , I

, "
'M. Marriage and the family

(article 16 of the Universal Declaration)

Article 36 of the Constitution deals with' marriage, the family and filiation.
. Everyone 'has the right to found a family and to marry on terms of complete equality

(para. I) The conditions for and effects of marriage and Its dissolution by death or divorce
are to be regulated by law, without regard to the form of solemnization (para. 2). Spouses
have equal rights and duties with regard to civil and 'political capacity and the maintenance
and education of their children (para. 3). Children born out of wedlock may not, for that

'rell!'0n, be subjected to any form of discrimination, and discriminatory designations of flli-
· atlon shall not be used by the law or by government departments (para. 4). Parents have

the right and duty to bring up their children (para. 5). Children mpst not be separated from'
,

"
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" .
their parents unless the latter fall to perform thelifundamental duties towards them, and
then only by judicial decision (para. 6) _

Article 67 of the Constitution specifies that the State shall recognize the institution of
the family and as~ure its protection and that it has a particular responsibility "to:

. (a) Promote the social and economic independence of the family unit;
(b) Develop a national network· of assistance to mothers and children and 'carrY'out a

policy for the aged; _
(c)j:o-operate with' parents In the education of their children; .

, \

(d) Promote, byall necessary means, the wider knowledge of family planning methods
and set up the legal and techp.ical structures permitting planned parenthood; .

(e) Assess taxes and social security benefits on the basis of family respon~ibillties.

, N. Right to own property
.(article 17 of the Universal Declaration)

The right of everyone to private property and to its traJ;,lsfer, during life or by death,
is guaranteed by article 62 of the Constitution.

Other than in the cases proVided for In the Constitution, expropriations in the public
interest are subject, to the payment of fair compensation.

O. Freedom of conscience and religion
(article 18 of the Universal Declaration)

, Article 41 of the Constitution provides that freedom of conscience, religion and
worship are Inviolable and that no one shall be persecuted, deprived of rights or e,xeqlpted
from civil obligations or duties because of his beliefs or religious practices. '

P. Freedom of opinion and expression ,
(article 19 of the Universal Declaration)

- -
Article 37 of the Constitution prescribes that everyone has the right freely to express

.and make known his thoughts by word, image or any other means and the right to obtain
information without hindrance or discrimination, and that the exercise of these rights shall
not be impeded or restricted by any form of censorship. It further proVides, that offences
committed In the exercise of these rights shall' be punishable by ordinary law, the courts
of law having jurisdiction to try them, and that all natural or legal persons shall be equally
,and effectively assured of the right of reply. '

Q. Freedom of peaceful assembly
I

(article 20 of the Universal Declaration)

The freedom of assembly Is guaranteed by article 45 of the Constitution. Citizens have
the right to assemble peacefully and without arms, even In public places, without requiring

_ any authorization. The right of all citizens to:demonstrate Is recognized. I ,

_R. Right to take part in government
(article 21 of the Universal Declaration)

Article 48 of the Constitution reads as follows:
"1. All citizens have the right to take part in the political 'life and In the manage

ment of the,affalrs of the country, directly or through freely elected representatives.
"2. Suffrage shall be universal, equal and'secret; it shall be granted to all citizens

over 18 years ofage, except in cases onncapacity as proVided in'genera! law; its exercise
shall be personal and shall constitute a civic duty.
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_ ~ 'f3: AlI'citlzens have tbe right to objective 'information. concerning ,acts' of the .
State and other publicbodies a:ndto be informed by the Goverrimentand'other-auihor- .
lties :aboui the management.of public affairs,' . " ., ." .... ".' ,
, " "4.:All.ci~izehs have right of equal a~dfree access to pubiiC se~ice." '. '. '.'

. • ! • • j, ~ :., • '.. I

....,.... '

'..... ,

" S. Right to social security
(article 22 .oj the Universal Declaration) '.- -

~. ' Article 63 of the, C~ri;titutlon recognizes tHe right of everyoneto ~6cial.security. This
system, or set of programmes, provides citizens with protection in old, age, sickness"

, , disability, wiclowhood, orphanhood, unemployment· and 'all other situations in which'
.nieans of subsist~nceor capaCity to work are lacking or d"iminished. Th~ right to material
,,!!-ssisbince for persons involunta~ily unemployed, which iS,guaranteed- by ,article 52 (a) of

'. the ConStitl!tion, should be considered as part of the,concept of the right to social security.
. Siniil~i'ly, economic security for handicapped persons, prOVided for in article 71, para

,graph 2, of the Constitution, and economic'security for the aged, which is prOVided for in
article 72, as'one of the objectives of the policy for the' aged, should also be regarded as'

, forming part of the concept of social security.: .. . ,
; The, following are among the legislative', texts which have been promulgated in

cQimexion with· the right to social security:
,~, . (a) OrderNo. 144175, of3 March, which proVided for the granting ofa supplementary.

• > pension to seriously disabled persons; _ .'
. . (b) Legislative Decree No. 169-DI75, of 31 March,' which established an unemploy" '
ment benefit system for the first time in Portugal;
. Cc) Legisiative Decree No. 174-BI75,of 1 April, which introduced changes in the

special 'rural welfare scheme; , ,
(if) Legislative Decree No. 668175, of 24 November, which updated pensions for '

industrial aCCidents and occupational diseases; , ..- ,"
, . (e)' Legislative Decree No. 761175, of31 December, which extended the period forthe·

granting of the unemployment benefit introduced by Legislative Decree No. 169-DI75: of
31 M~rch; , . '

,.,(f) Order No. 789/75" of 31-December, which established minimum pensions for'the.
disabled, the aged and survivors; . \ '

, (g) Legislative Decree No. 112176, on February, by which the granting of maternity
benefits became' a general practice; .
~. (h) Legislative D~cree No. 269176, of 10 April, which enabled relief schemes other
than tne general scheme set up under Legislative Decree No. 169-D175 of 31 March to,be

.,' established in spl;:cial unemployment situations;
, -': (i) Decree No. 494176, of23 June, which prescribes the manner ofcalculating the qU~I-
ifying period for benefits; .' , " ' , . '.

.: ,0) L~gislative Decree No. 560176~ of 16 July, which established the rules for intec'
grating ruralworkers still under the special welfare scheme into tl1e general welfare scheme; . _
: .' .(k)' Legislative Decree No. 635176, of 28 July, which aniend~d the text of article 17 of"
Legislative Decree No: 169-DI75;of31 March (period during which unemployment benefit _ .
is' paid); :.
. (l) Legislatiye Dec.ree No. 839176, of 4 December, which deals with the situation of
beneficiaries of funds who, for political reasons, have been prevented from exercising their.,
profession; -
, (m) Order No. 775176, of 21 December, which increased disability and old-age -
pensions for rural workers.

'.
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:", I T~' Right ,t~ ~ork.; righ:t to test" and leisure'
, ",' .. ;' (articl~s23 and'24 ojthe Universal Declaration)

/' " " ' '", "'.. ['

, Articles 51, 52 ,anif 53 ofthe'Cpnstitution refer to the right to'work.
," E~eryon~ has the right freely to 'choose his; Qccupation or type of work;save w\;1ei-~, _

" " there are restrictions Imposed by law In'tne Interests,of the c6minunlty or arising from his,
'own capaCity." ' -',' , .., "
, . It I's'the duty of the'State, by.implemilnting plans for economic and :s~clai poilcy; to'
safeguard the right to work, enSuring: (aHhe Implementation of aiPolicy of ful1 employ- .
"m~nt and the right to material assistance for persoQs whp ,ar~ Involuntarily unempJQyed,;_

.. . (b).securlty of employment, dismissals without good reaS0n or-for political or:tdeologlcal
motives belng,prohlblted; (c) equality of opportunity In the choice ofoccupatlori oi-.type 'of

'work, and conditions ensuring that access to any post, work or professional category Is not
prohibited or restricted by reason of a person's sex; (d) cultural, technICall!nd'vocatlonaJ ,-.
tra,lnlng for workers, combining manual and Intellectual work. \ " , '

Al1 workers,. regardless of age,' sex; race, nationality, religion'or Ideology, are entitleq
, to: '(a) remuneration for their work, on the basis of Its quantity, nature·and quality 'and of
, the principle of "equal pay,for equal work", 'sp as to assure theina decent living ; (b) org~n

IZl!t,lon of work.ln conditions ofsoCial and Individual dignity; (c) sanitary and safe wo.rklng·
'conditions; (d)-rest and leisure, a limlno the 'length of the working day, a weekly.rest'day,
and holidays with pay. ' , . . / ,

U; Right to,an adequate standard of living
(article 25 of the UniversaiDeclar~tion)

Articles 63 (see sect. S above)' and 64 to 66 of the Constitution.are concerned with this
que~tion.· ,

'1. HEALTII

Article 64 deals with matters relating to health:
Everyone has the right to protection of his health and'the dutY to safeguard It

(para. 1). . " . '- . " , .
The right to protection of health Is to be realized by the establishment of-a universal;

gerieral and free national health service, by the' creation of economic, social and.cultural
conditions which ensure the protection of children, the young and the old, and by the sys
tematic Improvement of living and working conditions, as wel1 as by the promotion
of-physical culture and sports for schoolchildren and for the population general1y.anci,by

'. the development of health education among the population'(para. 2), '
/ .. To ensure the right to health protection, the State shall give priority to:
/ ' (a) -Assuring access by al1 citizens, regardless ofthelr economic situation, to prev~ntive
and curative medical care and rehabilitation;

": : ' (b) p'rovldlng rationll1 and effective medical and hospital Services t\;1roughout t,he
country;" : . \ " ;,
,' Cc) Channelllng Its activity towards the soclalization of medicine ~nd of the medlco-
pharmaceutlcal.sectors; , '

,: '(d) Regulating and supervising group and private medical practices, co-ordinating
them with the national health .service;· ). .

(e) Regulating and supervising tlJ,e manufacture, marketing and use of chemical,
, ' biological and pharmaceutical ,products and other means of treatment and diagnosis
(. (para: 3), . -'. _ ~ ).'
: ' , With regard to the development of legall1,lles concerning the/right to the protec'tion'
of health, It should be noted that the Instruments published are administrative In character

, and,are essentlal1y deSigned to ,pave the way'for the establishment.of the Qatlonal health
service ,envisaged In ,the Constitution. Mention should be made of toe following:

. - I .

\

",
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(a) Legislative Decree No. 488175, of4 September, which syt up district offices for the
healtQ services;, , '

(b) Order No. 428176" of 7 July, which laid'down rules governing the functioning of
district healtl;1 offices; . "

- (c) Order No. 431176, of 20 July" which mergyd the health services of provident soc-
ieties into the mediqo-social services of their respectlv~ zones. '

, '.

2. HOUSING

HousiQg is dealt with in article 65 ·of the Constitution.
EverYone has the right, for himseif and for his family, to a dwelling of adequate size"

whIch meets the requirements of hygiene and comfort and preserves personal andJamily
privacy (para.1).' , ,

In order to safeguard the right to housing, it is the duty of the State to:
(a) Draw up and implement a housing policy which forms part of the national devel

opment plans and is based on urban planning providing for the establishment ofan adequate, I

network of transport and social facilities; ,
(b) Encourage and support initiatives by local communities and the population to

solve their housing' problems and encourage self-help construction and the setting up of
1}.ousing co-operatives; , ,

(c) Encourage ptivate building, subject to the interests of the community (para. 2).
The State and the local authorities shall exercise effective control over the use ofurban

land, by expropriation proceedings, if ~ecessary (para. 4). l '

3. THE ENVIRONMENT

Article 66 of the Constitution prov:ides that everyone shall have the right to a healthy
and ecologically balanced human enVironment, and the duty to protect it (para. 1).

It is the duty of the State,actlng through appropriate bodies and appealing to popular
initiative, to:

(a) Prevent and control pollution and its effects and harmful forms of erosion;
(b) Arrange national development in such a way as to obtain biologically balanced

areas;
(c) Create and develop nature reserves and parks and recreation areas, and classify and

protect landscapes and sites so as to ensure the conservation ofnature and the preservation
of cultural assets of historical or artistic interest;

(d) .Encourage the rational use of natural resources while safeguarding their capacity
for renewal and ecological stability (para. 2). ~

Any citizen whose rights under paragraph 1 are threatened or infringed may, in accor
dance with the law, call for an end to the causes of violation and apply for appropriate com
pensation (para. 3).

The State shall promote the progressive and rapid improvement of the ,quality of life
of all Portuguese people (para. 4). '

4. PROTECTION OF MOTHERHOOD AND CIDLDHooD

, In addition to the general protection granted to the family ,under article '67, (see
sect. M above), the Constitution guarantees protection to motherhoOd (art. 68), childhood
(art. 69) and youth (art. 70).. "

. ' Under article 36, paragraph 4,of the Constitution (see sect. M above), children boqi
out of wedlock shall not, for that reasoQ, be subjected to any form of discrimination.
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v. Right to education
(article 26 ofthe Universal Declaration)

I

The right of everyone to education and culture Is specified In article 73 of the Consti
tution. The State Is required to promote the democratization of education and conditions

, in which education, imparted at school or by other means of Instruction, contributes to the
development of the personality and the advancement of a democratic and socialist society.

The State shall also promote the democratization of culture, by encouraging and
securing aCcess for all citizens, pa~tlcularly the workers, to the enjoyment of culture and
cultural creation, through popular local organizations, cultural and recreational associa
tions, public Information media and other appropriate means.

w. Freedom of cultural creation; protection Of copyright
(a,rticle 27 of the Universal Declaration)

Article 42 of the Constitution specifies that Intellectual, artistic and scientific creation
shall be unrestricted. This freedom Includes the right to Invention,' production and dissem
Ination of scientific, literary or artistic works, Including legal protection of copyright.



REPUBLIC OF KOREA

Right to social security
(articles 22 and 25 of the Universal Declaration)

There were several developments In the different branches of the country's social
securlty'system during 1976, Specifically, they covered Insurance, pensions and a medi
cal aid programme, details of which are provided below._

L' INSURANCE

The Industrial i\ccldent Insurance Programme In force during this period covered for
the most part those employed In workshops with 16 or more workers; the range of occu
pations c'overed included manufacturing, electricity, gas and transportation, Cash benefits
amounting to 60 per cent of earnings are paid for temporary disability requiring absences
of more than eight days from work, and for partial or permanent disability a lump sum is
paid; in th.e first case It may vary from 50 to 1,190 days' wages and In the second is equal
to 1,340 days' wages, Full medical and hospital care are provided until complete recovery.
A special welfare agency, sponsored by the Office of Labour Affairs, has been established
to take care' of workers involved In industrial accidents or suffering from occupational
diseases. In the c'ase of death, the insured workers' survivors receive a lump sum equal
to 1,000 days' wages. The Industrial AcCident Insurance Programme Is financed solely
by employers and is supervised by the Director-General of the Office of Labour Affairs.

As regards the Medical Insurance Program'me, the Medical Insurance Act was revised
during t\;1is period and the actual payment of premiums and benefits was to begin on 1 July
1977. Sickness allowances and funeral expenses are proVided In addition to medical care.
In addition, maternity benefits are paid for a period of six months. Premiums, which range
from 3 'to 8 per cent of the respective payrolls, are fixed by thecmedical insurance society
concerned and are equally shared by employee and employer. Those reSidents subject to

'voluntary coverage pay a fixed premium and the Government subsidizes part of the costs
from the national budget. The Ministry of Health and Social Affairs runs the programme
in collaboration with the medical insurance societies established within the firms and indus-,
trial estates covered and, In the case of residents subject to v91untary coverage, with the
medical insurance society established within their respective administrative districts.

2. PENSIONS -

The Private School Teachers' Pension Programme covers professors and teachers In
private Institutions. It provides payments in reSpect of old-age pensions and disability and
death benefits; It also proVides medical care and related services an~ sickness and maternity
benefits. The programme, which is financed by the teachers, the Institutions for which they
work and the Government, is run by a special corporation under the supervision of the
Ministry of Education. , _

As regards new legislation, the National Welfare Pension Law enacted in 1975 is soon
to become effective.

3. MEDICAL AID PROGRAMME

, The Medical Aid Programme was established on the special order of the PreSident of
the Republic on 15 June 1976 to proVide the needy with necessary medical care. This
programme covers those who are incapable of supporting themselves and those in the low
income'brackets. The Government will pay the medical expenses of those who are unable
to pay their own on account of their poverty and for those In'the IOW-income brackets It
will bear the entire cost of out-patient treatment and up to 30 per cent of all hospitalization,
costs.
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ROMANIA·

A. Right to take part in government,
(article 21 of the Universal Declaration) "

. In order'that the part' plaY~d by the masses In formulating and Implernentlng the
domestl~ and foreign policy of the State b~ be.tter organized, the Act relating to Congress,
the Leglslatlv~ Chamber and the Conferences of People's Councils was adopt~d In1975,1
and ActNo. 57/198 concerning the organization and functioning of the people's councils2

was the subject of several amendments In 1976.3' '
The first-mentioned A~i provided for the follOWing typ~s of participation by the

chairmen and deputies 'of people's councils and the representatives elected, by'the masses' "1

In the dlsc,usslon of problems'relating to the efficient organization of the work of the 19cal .
organs ot State power and administration: the Congress of People's Dlstrlct,Councils and, '
ofChairmen of People's Councils; the National Conference'ofChairmen of People'~Coun
cils ; District Conferences 'of Deputies of Municipal, Urban and Communal <;::ouncils. The ..
same Act established the Legislative Chamber of People's Councils as a standing deliber
atlve\organ of the people's councils. The Legislative Chamber examlnes,arid pronounces
on draft local plans and budgets and on draft bills concerning the Improvement ofthe organ- ,
liatlon-and functioning of local State -organs, the participation of citizens In,government,
and other proposals of local Interest; It also has the right to Initiate legislation on matters .

. ' within Its terms of reference.
The major additions to the Act concerning the organlzatlo~ and functioning of the

. people's councils are aimed at Increasing opportunities for the masses and ,the IndiVidual
citizen to participate In the management ofeconomic and soclo-politlcal activity at the local
level. :They proVide, inter alia, for the following: (a) Inclusion among the functions of the
executive committees and executive bureaux of the people's councils of responsibility for

,organizing citizens' participation In the management of public affairs at the local level;
(b) Institutionalization of Citizens' assemblies, which are granted' broad deliberative
flowers In regaro to,such matters as the carrying out of public works; (c) electlori of village'
delegates to defend the Interests of their village within the communal, urban or municipal
people's councils.

The Congres~of P9litlcll,1 Education and S9clal1st Culture (June 1976) formed part of,
the series of meetings organized at the national level with participation by the directly'
.elected· representatives of the masses for the purpose of discussing and defining methods
of carrYing out certain measures In vital sectors of economic, soclo-politlcal and cultural
life. At this meeting, It was deCided that the Congress would be convened every five years,
as.a popular forum In which to debate Ideological and cultural questions. .,.

I Pursuant to a decision adopted by the Central Committee of the Romanian
Communist Party In July 1976,4 several measures have been taken with a view to Improving
efforts to solve the problems of workers, Including the legislative framework, In order
continually to strengthen and develop this form of contact with the masses.

1 Act No. 5 of 23 July 1975 (Official Bulletin, No. 82,29 July 1975), amended and supplemented_
by Act No. 3 of 16 April 1976 (ibid., No. 36, 24 April 1976).

~ Official Bulietin, No. 168,26 December 1968. For this Act, see Yearbook on Human Rights/or
1968. pp. 326-327. .

,3 Act No. 5 of'2 July 1976 (Official Bulletin, No. 66, 8 July 1976).
4 Official Bulletin. No. 73, 20 JU,ly 1976.
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B. Right to'work; right to just and favourable remuneration
" (article 23 of the Universal Dec~aration) , .'

, ' I
Decree No. 54/1975 established criteria regarding the placement within the production

process of, g\"aduates of"higher educational establishmerits who have followed daytime
- courses.s According to the provisions of the Constitution concerning the right to work, the

State gUi\rantees graduates of higher educational institutions a job which corresponds to
their training. , '

.Another'1egislative measure designed to ensur~ that the right to work is exercised
as fully as possible, taking into account the level of economic development, is Act

,No. 24/1976, relating to the recruitment and distribution of the labour force. 6 The Act
aims at meeting citizens' wishes for the support of State,organs with regard to vocational
training and recruitment. Recruitment is at the request of the persons concerned; who apply
directly to the socialist units. Those who are not engaged in this way will be given help by
the competent organs of the Ministry of Labour in finding appropriate employment, taking
into account the requirements of the labour market and the training, aptitudes' and pref
erences of those concerned. Subordinate socialist units must ensure the availability of an'
adequate' work force by making use of technical schools, on~the-job apprenticeship, high
schools, vocational training courses at the place of work, etc: ,

Act 1'10.25/19767 reaffirms and applies the principles o(the Constitution and the provi
sions of the Labour Code according'to which every citizen has the right and the obligation
to perforn;t work useful to society, while the State ensures every citizen, according to his
training, the opportunity to work in the economic, socio-cultural or administrative field.
The Act imposes an obligation on persons who are fit to work, and who are not folloWing
educational or vocational training courses or are not employed, to register with the compe
tent organs of the Ministry of Labour. These organs are responsible for ensuring the place
ment of such persons in the production process, or for,arradging for them to acquire qual
ifications at the place of work, bearing in mind their training and aptitudes and the wQrk
force requirements of the socialist units. In order to combat any sign of social parasitism,
the unions and youth, and women's and other mass organizations are legally required to
engage in ongoing educational activity in this field.

, The Act relating to remuneration for work in agricultural co-operative units (Act
No. 27/1976)8 is the first over-all regulation of the principles and forms of remuneration
for work in the agricultural sector. The Act provides for,work in agricultural co-operative
units to be remunerated on the basis of the socialist principle of distribution according to
the qu'antity, quality and social importance of the work performed, and in proportion to the
economic results achieved by each unit. The remuneration fund is to bedistrjbuted within
each unit in such a way as to ensure that the difference between minimum and maximum
incomes is justly proportioned, while strictly adhering to the principle of socialist equality.
As regards establishment of the amount and forms of remuneration, the provisions of the
Act are maccordance with the general principles and regulations applicable to all categories
of workers. The Act also spec:ifies that in addition to receiving remuneration for work
performed and results achieved, members of agricultural production co-operatives should
benefit from the State Consumers' Fund for Education, Health Protection and Culture and
should receive pensions, material aid during tempo~ary inability to work or pregnancy,
family assistance and other social entitlements.

•5 Ibid., No. 50; 30 May 1975.
6 Ibid.
7 Ibid.
8/bid., No.' 109, 28 October 1975.
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, , C. Right to health
'(aT:ticle 25 of the Universal/)eclaration)

Measures to Improve public health Include Decree Nb. 11611975/ which strengthened
the role of the Higher Health Council. This State organ Is responsible, inter alia, for formu
lating long-term progr~mmes for the cont,lnuous Improvement of the health of the popu- "" "
latlon and the development of preventive and c\uatlve medical aid; analysing activities
regarding disease prevention and protection of the quality' 'of air, soil, water and food
products and" Introducing measures to protect and promote public health; analysing and
ImproVing the system of protection and medical assistance for mothers, children and young
people; conducting periodic analyses of health protection methods at places of.~ork;, and
taking steps to Improve working r;;ondltlons and to prevent and combat occupational
diseases. ' '"'"

D. Right to education
(article 26 of the Universal Declaration)

The Provlslon~ of Decree No. 1411976, on the establishment, organization and f~nc-i
tlonlng of production, research, planning and service units designed to Integrate higher" 
education with production and scleQtlflc research,lo are aimed at Improving the system of
training young people, while stl1lat school, In the practical knowledge required In the job
which they wl1l perform at the end of the various forms of education. The decree provides
unitary regulatlonk for Integrating higher education with production and scientific research
and provides. for direct j:lartlclpatlon by teachers and students In the management and
execution of the activities needed to achieve such Integration.

, With' the aim of assuring an organizational and legal framework for the active par
ticipation of parents In steadily ImprOVing the education of pre-school children and pupils,
Decree No. 36211976 relating to parents' civic committees and councils of parents' civic
commltteesll wlqens the responsibilities of these bodies as a source of support and a means ,
of control by society over higher. education. These committees must help to Implement
ml,'lasures designed to bring about a sustained Improvement In the process of Instruction and .. '
education to guide pupils In their choice of academic studies and occupation, to Integrate
'the young generation Into society, and to Instruct· parents on dealing with problems
concerned with their children's education. '

, 9!bid., No. 119,31 December 1976.
,10 Ibid., No. 6, 4 February 1976.
llIbid., No. 92, 3 November 1976.
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SEY~HELLESJ
, I

Introduction i
, I

- The Republic of Seychelles was established on 29 June 1976 by The Seychelles Inde
pendence Order 1976,1 The Constitution of Seychelles, which came into effect on the
day of independence, is set out in schedule I to the Order. . . _'
, . ·,Chapter III (arts, 12-29) of the Constitution is devbted entirely to matters relating to

the protection of the fundamental human rights and freedoms of the individuaL In par
ticular, in article-12 it is recognized and declared that id Seychelles there have eXisted and
shall continue to exist without discrimination by reasdn of race, place of origin, political
opinions, colour, creed or sex, but subject to respect fot the rights and freedoms of others
and for the public interest, each and all of the following h:Uman rights and fundamental free-
doms, namely: i .

./ (a) The right of the individual to life, liberty, security of the person and the protection
of the law; !'

(b) Freedom of conscience, of expression, of assekbly and association; and
(c) The right of the indiVidual to protection for the privacy oC his home and other

, property and from deprivatiqn of property without compensation.
Otlier provisions of the Constitution that concern hhman rights and fundamental free-

doms are briefly described bel?w. I

A. Non-discrimination
, ,

(articles 2. and 7 of the Universal Declaration)
!

Article 24 of the Constitution states that no law sh'all make any provision that is dis-
criminatory either of itselfor in its effect and that no perSon shall be treated in a discrimina
tory manner by any person acting by virtue of any writt~n law or in the performance of the
fun~tions of any public office or any public authority. llhe expression "discriminatory" is
interpreted to mean affording different treatment to different persons "attributable wholly
or mainly to their respective descriptions by race, place bf origin, political opinions, colour
or creed" whereby persons ofOlW such description are sU~jected to disabilities or restrictions
to which persons of another such description are not mad,e subject or are accorded privileges
or advantages which are not accorded to persons of another such description.

No person may be treated in a discriminatory madner in respect ~f access to shops,
hotels, lodging-houses, public restaurants, eating-hous~s, licensed premises or places of .
public entertainment or in respect of access to places of public resort maintained wholly or
partly out of public funds or dedicated to the use of the general public.

I
I I

B. Right to life and libetty ,
I

(article 3 of the Universal Declaration)
, I

According to article 13 of the Constitution, no person shall be deprived of his life inten
tionally save in execution of the sentence of a court in respect of a criminal offence of which
he has been conVicted. A person shall not be regarded ~s having been deprived of his life
in contravention of the article if he dies as the result of the use, to such extent and in such
circumstances as are permitted by law, of such force a~ is reasonably justifiable.

Under article 55, where any person I)!!S been sentenced to death for any offence, the
question of the exercise of the PreSident's prerogative of mercy is conSidered by an advisory·

I

I

I Supplement to Seychelles Gazette, 14 June 1976, No. 894'1'
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, committee"k~tablis~ed for the pu~ose ~f advising the President regarding the exercise'bf
the, powers ,conferred upon him by artiCle 54 of the'Con'stitution ,(see sect. G bel6wf '
} Article'14 provides that no perso~'shall be deprived ofhis personal liberty, ~ave as may

. be authorized'by, law in certain specifie~ cases., I .

, :'\ ' /" , I

C, Prohibition of 'slavery and serVitude, '
(article 4 of the Uniw!rsal Declaration)'

Article 15 of the Constitution stipulates that no person shalrbe held 'in slavery or servi-
" tude, nor required to perform. forced -labour. For the purposes of the article, however, the

expression "forc,ed labour" does not include labour required in consequence ofthe sentence
or order of a court, nor that normally required of a lawfully detained person; neither does
it inciude service of a military character orany national service required by law of conscien
t\ous objectors, nor lahouf'required during a period of public emergency.

D. 'P.rohibition, of torture and cruel, il}human or degrading treatment or punishment
(article 5' of the Universal Declaration) ,

No person p1ay be subjected to tortureor to inhuman or degrading punishment or other
such tre~tment (Constitution, art.; 16).

E. Right to an effective remedy
. (article 8 of the Universal Declara'tion)

UndeF article 26 of the Constitution, if any person alleges that any of the' pro:visions
regarding the protection of fundamental human rights and freedoms of the 'individual
(Constitution, chap. 1Il) has been, is being or is likely to be contravened in relation to him
(or, in the case of a person who is detained, if any, other person alleges such a c9ntravention

.' in relation to the detained person), then, without prejudice to any other action with respect
" to the same matter which is lawfully available, that person (or that other, person:) may apply

to the Supreme Court for redress. " .
The Supreme Court has original jurisdiction, but it may decline'to exercise its powers

'if it is satisfied that'adequate means of redress for the contravention alieged are or have been
available to the person concerned under any other law.. . -'

Any person who is unlawfully arrested Of detained by any other person is entitled to ,
compensation t,herefor from that other person or from any other person or authority' on '
whose, behalf that 9ther person was acting (Constitution, art. 14, para. (4».

F. Right,not to be subjected to arbitrary arrest or detention
, . (article 9 of the Universal Declaratio~)

. U,nder article 14 of the Constitution, any person who is arrested or detained must be
informed as soon as reasonably practicable, in a language that he understands, of the reasons
lor his arrest or detention. Any person who is arrested or detained
.~ (i) for the purpose of bringing him before a court in 'execution of the order of a court;

(H) upon reasonable suspicion of his having committed, or being about ~o commit, a
criminal offence; or . ' ,

(Hi) upon reasonable'suspicion of nis being likely to commit a breach of the peace,
and who is, not released, must be afforded reasonable facilities to consult a l~gal represen,
tative of his own .ch6ice and shall be brought, Without undue delay before a court.

, If any person arrested or detained as mentio~ed in subparagraph (i0 above is n6t tried
within a reaso'nable time, then, without prejudice to any further proceedings that may be
brought against him, he must be released either unconditionally or upon reasonable condi
tions, including in particular such conditions as are reasonably necessary to ensure that he' ,
appears at a later date for trial or for proceedings preliminary to trial. . '

\

., '
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, If any person arrested or detained as mentioned In subparagraph (ill) Is I10t brought
before a court within a reasonable time In order that the tourt may decide whether to order
him to give security for his good:behavlour, then, wlthOl.lt prejudice to any further proceed
Ings that may be brought against him, he must be rele~sed unconditionally.. , I. I

. Article 25' of .the Constitution states that where a P1rson Is detained under emergency
laws, he shall as soon as reasonably practicable, and In a,ny case not more than seven days
after the commencement of his detention, be furnished with a statement In writing, In a
language that he understands, specifying In detail the g~ounds upon which he Is detained.
Not more than 14 days after the commencement of his detention, a notification shall be

'published In the' Gazette' stating that he has been detained and giving particulars of the
pr9vlslon oflaw under which his detention Is authorlze~. Not more than one month after
the commencement of his detention, and thereafter during his detention at Intervals of not
more than six months, his case shall be reviewed by an Ihdependent and Impartial tribunal
established by'law and preslcled over by a legally qualified person appointed by the Chief
Justice. He shall be afforded reasonable facilities to consllit a legal representative 'ofhis own
choice who shall be permitted to make representations to the tribunal. At the hearing of
his case by the tribunal he shall be permitted to appear In person or be represented by a legal
representative of his own choice.

G. Right to a fair trial; presumption of innocence;
. non-retroactivity of,crimin~llaw " ,

, (articles 10 and 11 of the Universallneclaration) ,

- Article 19 of the Constitution lays down that If any/person Is charged with a criminal,
offence, hls'case must, unless the charge Is withdrawn, be afforded a fair hearing within a
reasonable time by an Independent and Impartial court established by law. Except with the
agreement of all. the parties concerned, all proceedings ~re to be held In public. This does
not prevent the court from excluding from the proceedlpgS (except the announcement of
the decision of the court) persons other than the parties rhereto and their legal representa
tives to such extent as the court may by law be empowered to do so and may consider neces
sary or expedient In circumstances where publicity woul~ prejudice the Interests of justice,
or In Interlocutory proceedings, or In the Interests of pUb~IC morality, the welfare of persons
under the age of 18 years or the protectidn of the prlyacy of persons cO,ncerned In the
proceedings, or may by law be empowered or required to do so In: the Interests of defem;e,
public safety or public order. I,'

Every person who Is charged with a criminal offence shall be presumed Innocent until
he Is proved or has pleaded guilty; he shall be Informedl as soon as reasonably practicable
In a language that he understands and In detail ofthe nature of the offence; he shall be given
!1dequate time and facilitlesfor the preparation ofhis defepce. Exceptwith his own consent,
the trial shall not take place In his absence unless he so conducts himself as to render the
continuance of the proceedings In his presence Impractldble and the court has ordered him
to be removed and the trial to proceed In his absence.j He shall be permitted to defend
,himself In person, or, at his own expense, within a reasonable time, by a legal representative
of his own choice, or, where so prescribed, by a legal reptesentatlve proVided at the public
expense; he shall be afforded fa~ilitles to examine, In petson or by his legal representative, .
the witnesses against him and to obtain the attendance land examination of witnesses on
his behalf under the same conditions as witnesses against: him; he shall have the free assist
ance of an Interpreter If he cannot understand the language used at the trial. No person who
Is tried for a criminal offence shall be compelled to give evidence at his trial: '

.On payment of a reasonable fee specified by law apd within a reasQnable time after 
judgement, an accused person may obtain a copy of any record of the proceedings.

No person shall be held guilty of a criminal offence bn account of any act or omission
that did not, at ~he time It took place, constitute such a1 offence, and no penalty shall be
Imposed for any criminal offence that Is severer In degree or description than the maximum

. penalty that might have been Imposed for the offence at the time when it was committed.
I I, \ '. ' -

,
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. No person who s.hows that he has been tried by acompetent court for a criminal offence
and either coriv\cted or acquitted may again be tried for that offence or for any other

/' criminal offence of which he, could have been convicted at the trial' of that offence, save
upon the order of a superior court in the course of appeal or review proceedings relating to
the conviction or acquittaL .

No person may be tried for a criminal offence if he shows that he has been granted'a
pardon by. a competent authority for that offence. Under article 54 of the Constitution, the,
President may grant a pardon, either free or subject to-lawful conditions; he may grant a
respite of the execution of any punishment or may' substitute a less severe form of punish
rIlent; he may remit the whole or part of any punishment or of any penalty or forfeiture

.! otherwise due to the Government 'on account of any offence. Article 55 specifies that there
shall be an advisory committee on the prerogative of mercy which shall 'consist of such
persons as may be appointed by the President.

.H. -Pr~tection against arbitrary interference with privacy
(wticle 12 of the Universal Declaration)

Protection 1)f the privacy of the ,home and other property is guaranteed by article 18
of the Constitution. Except with his oWn consent,-no person may be subjected to the search
of his person or his property or the entry by others on his premises. However, nothing done
under the authority of any law shall be heid to be inconsistent with or in contravention of
article 18 to the extent that the la~ in: question is shown to be reasonably justifiable in,a .
democratic society, and in the public interest, and relates to such matters as town and

'country planning, nature conservation, or the development or utilization of mineral
resources, including oil. An authorized entry upon prymises may be made for purposes of
tax assessment or, by order of a court, for the purpose of enforcing a -judgement or order
of a court in civil proceedings. . I

Freedom from interference with correspondence or other means of communication is
laid down in qrticle 21 of the Constitution, which also states that the provision regarding
freedom ofexpression(see sect. M below) shall not be inconsistent with any law that makes

- proVision for the purpose of protecting the rep~tations of others or the private lives of
persons concerned in legal proceedings. -

I. Freedom of movement
(article 13 of the Univf!rsal Declaration)

In, accordance with article 23 of the Constitution, no person may be deprived of his
freedom of movement, meaning the right to move freeiy throughout Seychelles",the right
to reside in any part ofSeychelles, the right to enter and to leave Seychelles and immunity
from expulsion from Seychelles, except in certain specified conditions and as proVided by
law.

J. Right to a nationality
(article 15 of the Universal Declaration)

Chapter 11 (arts. 4-11) of the Constitution contains detailed provisions relating to citi
zenship of SeYQhelles.

K. Right not to be arbitrarily deprived of one's property
~article 17 of the Universal Declaration)

Protection from the deprivation of property is guaranteed under article' 17 /of the
Constitution, which states that no property of any description shall be compulsorily taken.
possession of, and no interest in or right over property of any description shall be compul
sorilyacquired, except in certain specified conditions, which include the requirementS of
defe~ce, public safety, p.ublic health, nature conservation, and town and country planning.

l
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. I I.·
There must be reasonable justification for compulsory acquisition that causes hardship to

- any person having an interest in or a right over the property, and provision must be made
for the prompt payment ,of adequate compensation and for securing the right of appeal.

I
, !

L. Freedom of thought, consciencb and religion '.
(article 18 of the Universal DeJ'aration)

, I

In accordance with article 20 of the Constitution:, no person, except with his own,
consent, may be hindered in the enjoyment of freedom Of conscience, which is understood
as including freedom of thought and religion, freedom to chang~ his religion or belief, and
freedom, either alone or in community with others and both in public and.in private, to
manifest and propagate his religion 'or belief in worship, \teaching, practice and observance.
However, no law which makes provision for the purpose of protecting the rights and free"
doms of other persons, including the right to observe land practise any religion or belief
without the unsolicited Intervention of persons professing any oth~r religion or belief, may
be held to be inconsistent with thiS article. Except withlhls own consent (or, in the case of

-a minor; the consent of the guardian), no person attending any place of education may be
required to receive religious instructipn, or to take part ih or attend any religious ceremony

\ or obseryance If that instruction, ceremony or observan~e relates to a.religion which is not
- his own. Furthermore, no religious community may be prevented from or hindered in

providing religious instruction for persons of that co!1imunity In the course of any edu-
_ cation proVided by that community, whether or not that community is in receipt of any

government subsidy, grant or other form of financial asSistance designed to meet, in whole
or in part, the cost of such course of education. Finally, do person may be compelled to take
any oath that is contrary to his religion or belief. I

/ r

,

M. Freedom of opinion and e~pression
(article 19 of the Universal DeJ'afation),

Article 21 of the Constitution states that, except with his own consent, no person may
be hindered in the enjoyment of his freedom of expression, that is to say, freedom to hold
opinions and to receive and impart Ideas and Information Without interference.

- I

N. Freedom of assembly and association; right toiform and to join trade unions
(articles 20 and 23 (4) of the Universal Declaration)

I
_ Article 22 of the Constitution states that, except with his own consent, no person may

be hindered in the enjoyment of his freedom of assembly and association, that Is to say,
his right to assemble freely and associate with other persons and in particular to form or
belong to political parties, trade unions or other associailons for the protection of his inter
ests, except under a law that makes provision In the interests of defence, public safety,
order, morality or health, or for the purpose of protecti~g the rights or freedoms ~f others.

I
O. Right to take part in goV:ernment
(article 21 of the Universal De~/aration)

Article 57 of the Constitution states that "the legi~lativepower of the Republic shall
vest in the Parliament of Seychelles which shall consist of the PreSident and a National
Assembly". Article 58 stipulates that the National Assembly shall consist of 25 elected
members or such other number as may be described Ih or under an Act of Parliament.

In accordance with article 65, every citizen of Seydhelles who has attained the age of
20 years, or such age as Parliament may by law prescribe, who has the necessary residence
qualifications (resipence in Seychelles for any continud,us period of 12 months; residence
in the constituency on the qualifying date) and is not otherwise disqualified, shall, for the.
purpose of elections to the National Assembly, be entitled to be registered as a voter
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Article 60 states that- a 'person shall, be qualified to be elected as!a member of the'
Natlol').al Assembly'lf he. Is a citizen qf Seychelles~,hasattained the age of 21 ye;us, has
resided In Seychelles for a period of, or periods amounting to, not less than 24 months before

, " the date of hlsnomlnatlon fOf election, Is registered or quali'fled to be"reglstered 'as a voter
, at elections to the National Assembly ,ana Is able to speak and, unless Incapacitated by
, blindness or other physical cause, to read the English language with sufficient proficiency
- to'eJ)able'hlm to take part,ln the proc'eedlngs df the Natlpnal Assembly.,' ,

. In accordance with artlde 30, the president Is the Head of State. Article 32 lays down
that a person shalLbe qualified for election as Preslden1 If he Is a citizen ofSeychelles and
Is qualified for election to the National Assembly. His. nomination must be supported by:
!lot less than 1',000 persons registered as voters for the'purposes of el,ections to the NatiOnal
Assembly. ,,'

I

P. Limitations on the exercise of rights' and fi'eedoms
(article 29 of the Universal Declaration)

Article 12 of the Constitution declares that the provisions regarding the protectlon"of
" fundamental human rights and freedoms of the Individual (Constitution, chap., Ill) shall

hive effect for the purpose of affording protection to the said rights and freedoms subject
'to such limitations of that protection as are contained In,those provisions, being limitations
designed to ens,ure that the enjoyment of the said rights and freedoms by any Individual
does not prejudice the rights and freedoms of others or the ppblic Interest.

Under article 14, the right to liberty may be restricted In certain specified cases, for'
Instance to prevent the spread of an Infectious or contagious disease. ','

Certain other rtghts (e.g., right 'to privacy, right to own property, freedom of opinion
and expression; freedom of assembly and association) may be subject to limitations In the

. Interests of defence, public safety, 'public order, public morality or public health, or for the
[purpose of protecting the rights and freedoms of others. "

,
/

'.
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A number of fairly significant changes took place In Singapore touching on questions.
of human rights. A brief description of the chang~s Is given below under headings related

. to .speclflc articles of the Universal Declaration of Human Rights. ' .
"-

A. Administration of justice
(articles 10 and 11 of the Universal Declaration)

Significant changes have be~n made In the laws governing theadrhlnlstratlon ofjustice
by the enactment of the Criminal Procedure Code (Amendment) Act, No. 10 of 1976,1 and
the EVidence (Amendment) Act, No. 11 of 1976.2 These amendments, which were to enter
into'force on 1 January 1977, were prompted by the desire to rectify the past Imbalance and
to achieve a balance between the right of the vast majority of the population to live in peace I

and security and the need to· ensure that the criminal elements are not denied their human
rights. They were not made to Infringe upon the right to a fair trial. They seek to ensure
that as far as possible the result of the trial Is the right orie. The following are the main
changes: .

(a) The so-called Judges Rules, under which any statement obtained from a person
under arrest In Violation of the Rules may be rejected as evidence, have been abolished.
Instead, under the new law, When a person is charged with an offence or offiCially notified
that he might be prosecuted for it, he must be served with a notice setting out the charge
and the follOWing advice: '

. "Do you wish to say anythlng'ln answer to the charges? If there is any fact on
which you Intend to rely, in your defence In court, you are advised to mention it now.
If you hold It back till you go to court your evidence may be less likely to be believed
and this may have a bad effect on your case In general. If you wish to mention any
fact, now and you would like It written down, this Will be done."

Under the previous law, It seemed somewhat'lncongruous that, when the police had a duty
to question suspects to ascertain the truth, they should be required to warn them that they
need not answer.

(b) The accused's right to make a statement from the dock Without having taken an
oath or made an affirmation and without being subject to cross-examination has been abol- ,
Ished. The accused must now give eVlderice on oath or affirmation. If he refuses to do so,
adverse inferences may be drawn against him. But an accused who Is not represented by
counsel may address the court otherwise than on oath or affirmation on any matter on
which, If he were so represented, his counsel could address the court on his behalf.

. (c) Th~ rather peculiar rule requiring a court to warn itself about convicting an accused
on t,he uncorroborated testimony of an accomplice has been abolished. However, the court
Is required to identify the accomplices In the case and to treat tltelr evidence with caution.
, (d) The rule of law or practice/providing that i~ criminal proceedings the eVidence of, '
one accomplice cannot corroborate another has been abrogated.

'(e) In criminal trials, certain out-of-court statements, statements contained In 'certain
kinds of record~ and Information from ,computers are now admiSsible.

\

I Government Gazette, Acts Supplement, No. 11, 1976, pp. 129-151.
21bid.:No. 12, 1976\ pp. 153-162.
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B. Right to security in the event of disability
(article25 of the Universal Declaration)

,The Workmen's Com'pensation Act, No. 25 of 1975,3 entered into force on i October
,1975. It repealed the then existihg'Workmen's Compensation Act and re-enacted it with
modifications. The special features of the new Act are the following: .

(a) New procedures to facilitate, the early payment of compensation to an injured
workman or his family are introduced.

(b) The amounts of compensation payable for injuries or death have been raised to a
more realistic level to take account of inflation. The maximum,compensation payable in
cases where death results from the injury has been raised frorn$S 21,600 to $S 35,000 and
in permanent incapacity cases from $S 28,800 to $S 45,000.

(c) A Workers' Fund has been established for the purposes, inter alia, of financi~g
rehabilitation schemes for injured workers so that they can return to productive labour and
other projects for the gyneral advancement of the welfare of workers in Singapore. The es
tablishment of this Fund underlines the importance which the Singapore Govern
ment attaches to the role workers play in the national economic development.,

./

3/bid., No. 30, 1975, pp. 211-246.,

\
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Introduction

Irriportant changes were made in Spanish legislation with ~egard to the huma"n rights
set out in t1).e Universal Declaration of Human Rights.

These.changes are based on a greater respect for the dignity of the human person and.
the exercise of public freedoms on which, in general, with the exception of acts that are
unlawful" under the Penal Code, no restrictions are placed ;' the articles "of the Code relating
to the exercise of such rights were revised in order to bring their provisions into line with
present social. and political conditions in Spain.

A.. Right to a nationality; rights relating to marriage
(articles 15 and 16 of the Universal Declaration)

With a view to ensuring a more just structuring of the legal situation of the m~rried
woman, with the consequent recognition of a greater degree of freedom and of capacity to
act on her own behalf, consistent with the dignity of the person, certain articles of the Civil
Code and the Commercial Code have been amended, pursuant to the Act of 2 May 1975.'

The amendments to the Civil Code are concerned fundamentally with two aspects: the
nationality, of the married woman and the legal regime governing her capacity to act.

, Under previous legislation the principle of the unity of the family had been rigorously
, applied, so that, on marrying, a woman automatic.ally acquired her husband's nationality;

in Rractice thiS gave rise to situations that seemed to be in conflict with natural justice: it
frequently happened that Spanish women who married aliens, even without leaving
Spanish territory;were regarded within Spain as aliens, suffering such serious consequences
as loss of employment or posts that they had held in their own country.

The reform deleted that automatic feature of the legislation and specified that change
of nationality as.a result of marriage must always be on a voluntary basis (Civil Code,
art. 21, as amended).

\ With regard to the legal regime governing the married woman's capacity to act, the
reform sought to place the spouses on an equal footing so far as possible, since the essential
basis of the new legislation is that marriage should not have a restrictive effect on the
capacity to act of either spouse. Consequently, neither spouse, can. claim to be the legal
representative of the other, 'unless so authqrized by the latter. Each spouse can therefore
carry out legal acts and exercise his or her rights of a private or exclusive nature (Civil Code,
arts. 57-65, as amended).

The amendments to the Commercial Code are based on the same criteria which
. prompted, the amendments to the Civil Code and seek to bring the provisions of the
Commercial Code into line with the new developments in matters relating to the exercise
of business activities by married women (Commercial Code, arts. 6-11, as amended).

B. Freedom of conscienCe and religion
(article 18 of the Universal Declaration)

As a guarantee of the exercise of the r.ight to freedom of conscience in the case of
persons who because of their religious convictions are opposed to the use of arms, and with
a view to reconciling such 'convictions with their duties as citizens, a Royal Decree dated

I Act of 2 May 1975, No. 14/75 (Office of the Chief of State). Civil Code-Commercial Code:
amendment of certain articles concerning the legal status of married women and the rights and duties
of spouses (Boletin O/icial del Estado, 5 May 1975 (No. 107), R.913). . '
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23 December 19762provides an ahernative whereby they can make a ~ersonai"c-oiJ.tribution
in work of civic value, thus fulfilling their duties as citiz~ns and avoiding the risk of '
becoming inyolved.in illegal activities., -

C. 'Freedomof'peaceful assembly and associati~n

(article fa of the Universal Declaration)

The exercise of the right of'peaceful assembly and assoCiation, recognized 'in article 16
of the'"Fuero de los Espafio!es" (Spanish fundamental law) was the subject of a 'new legis
lative provision designed to bring.the relevant regulations into line with the present social, .
and political situation in Spain, with a view to facilitating democratic coexistence compat- '
ible with the stability of public authority and to guaranteeing the active, free and Institu
tionalized participation of all groups representing different programmes, ideological. I'

trends, aspirations and beliefs concerning questions relating to the organization, manage-
ment and administration of the State as well as political activities In generaL, '

The right to freedom of assembly for legItimate purposes Is governed b'y the Act of
29 May 1976. 3 Under the Act, "legitimate purposes" are those which are not punishable
under criminal law (art. 1); a distinction Is made between public meetings held In a closed
or in an open place; for the former, the administrative authority concerned merely has to
be nOtified at least 72 hours In advance (art. 4); meetings to be held in an open place require
authorization by a government authority (art. 5). The Act provides positive guarantees for
the exercise of the freedom of assembly by specifying that If decisions by government
authorities prevent or limit the exercise of thiS right, they must be accompanied by a state
ment and may be appealed; once thiS procedure has been exhausted, they may be brought
before an administrative tribunal (art 13).

The normal and democratic exercise, of the right of political association is governed by
the Act of 14 June 1976.4 This Act Is based on scrupulous respect for the realiti,es of political
pluralism, which should not be weakened by any attempt to ascribe predetermined doctrinal
and ideological patterns to political associations. Political groups, associations or parties
which are created or are protected under the Act will be guaranteed participation on a basis
of freedom, justice and' equality, proVided that their activities are carried out with respect \-,
for constitutional order and democratic forms and procedures. The only associations
prohibited are those claSSified as unlawful in the Penal Code (art 1). Political associations
may be organized by any adult Spaniard who enjoys the full exercise of civil, and political
rights (art 2). '

With regard to the regulation of the exercise of the right to freedom of peaceful
assembly and association, certain articles of the Penal Code which place restrictions on the
exercise of this right have been revised and amended with a view to adapting .the penal
standards to current political and social realities in Spain, thus continuing in general to
defend the fundamental bases of the democratic order of the State. This amendment-of the
Penal C;ode was brought into force by the Act of 19 July 1976.5

2 Decree of 23 December 1976, No. 3011/1976 (Office of the President). Military Service: defer
ment of mobilization In the armed forces because of conscientious objection on religious grounds
(Boletin Oficial del Estado, 5 January 1977 (No. 4), R.33).
• ,3 Act of 29 May 197~, No. 17/1976 (Office of the Chief of State). Right of assembly: Regulations.

(Boletin O/icial del Estado, 31 May 1976 (No. 130), R.1035).
4 Act of14 June 1976, No. 21/1976 (Office of the ChiefofState). Political associations: Regulations

(Boletin Oficialael Estado, 16 June 1976 (No. 144), R.l188). -.
5 Act of 19 July 1976, No. 23/1976 (Office of the Chief of State). Penal Code: amends various arti

cles relating to the right of assembly, association, expression of Ideas and freedom In respect of work
(Bolerin Oficial del Esrado, 21 July 1976 (No. 174), R.l377). . .
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D. Right to take part in government
(article 21 of the Universal Declaration)

:fhe most imRortant and outstanding n~tji:mal event in'Spaln during the period under
consideration in this report was undoubtedly the political reform, which had the status of

, a fundamental law. .

On 18 November 1976, in plenary session, the Spanish Cortes approved,a draft act'on
political reform which, the nation having been consulted, was ratified by a large majority
of votes in the referendum held on 15 December 1976 and entered into force, as an Act of
the Office of the Chief of-State, on 4 January 1977.6 '

. I

-In the text of the Act on political reform, it is stated that democracy In the Spanish
State is based on the supremacy of the law, which is the expression of the sovereign will
of the people, and that the fundamental rights of the Individual are inviolable and binding
upon all the bodies of the State, the power to elaborate and adopt laws being vested in the
C;ortes (art. 1). ,

The Cortes consists Jof the Congress of Depu'ties and the Senate. The deputies are
elected by adult Spaniardsby universal, direct and secret suffrage. The senators are elected
las representatives of the territorial units. The duration of the term of office of deputies and
senators is four years (art. 2). .

E. Right to work; right to strike
(article 23 of the Universal Declaration)

The mo'st i~portant Innovation in the treatment of cOllectlve labour con,fiicts, Intro
. duced by the decree-law of 22 May 1975,7 was the legalization of strikes, as an' extreme
"measure, In the event of a breakdown In negotiation procedures or, as the case may be, of
procedures for 'a peaceful agreement between the parties. Consequently, such procedures
must first have been exhausted and the decision must be take'n by the workers who are
going to be affected by the work stoppage and who will have to bear Its consequences.

The penal provisions guaranteeing the right to work have been revised by the Act of'
. 19 July 1976,8 which amended.and redrafted certain articles of the Penal Code, as a result
of the existence and Increasingly aggressive activity oforganized groups, calling themselves
"strike extimslon pickets", which mistreat or intimidate workers, thereby constituting not
onlY,an Infringement offreedom in respectofwork but also ofthe very right to strike, which
Is based on the personal freedom 'of the worker.

F.. ,Right to education; use ofregional langukges
(articles 26 and 27 of the Universal.Declafation)

With a view to incorporating regional characteristics in the Spanish cultural heritage,
a decree dated 30 May 19759 authorized, on an experimental basis, the voluntary inclusion
of languages native to Spain in educational courses for pupils at pre-school and basic general
education institutions. .

6 Act of 4 January 197'7, No. 1/1977 (Office of the Chief ofState). Act on political reform (Boletin
Oficial del Estado; 5 January 1977 (No. 4), R. 29). ' , ,

7 Decree-law of 22 May 1975, No. 5/75 (Office.of the Chief bf State). Collective labour conflicts:
Regulations (Boletin Dficial del Estado, 28 May 1975 (No. 127), R.1043). '

, 8 See foot-note 5, above.
~ Decree ono May 1975, No. 1433/75 (Ministry of Education and Science). Basic general educa

tlon-pre-school education. Incorporation of native languages in programmes (Boletin Oticial del
Estado, 1 July '1975 (No. 156), R.1319). • •
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I, . Subsequently, by a decree of 31 October 197510 steps were taken to give a more general
,chl}racter to the regulatiop of the use ofSpanish regional languages by the national Admin
istration and by organizations, bodies, and private individuals.

, The criterion underlying this regulation is that of respecting and encouraging the use
of regional languages, without detracting from the importance of Castilian as the official'
language. .

10 Decree' of 31 October 1975, No. 2929/75 (Office of the President). Regional languages: governs
their use (Boletfn Oficial del Estado, 15 November 1975 (No. 274), R. 2275).

"
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,Introduction

'The ne~ 'C~nstltutlonof Su'riname came into force on 25.November 1975 with the
countrY's attainment of sovereignty. It'preserves the freedoms and guarantees acquired in
the past. The sections .on basic rights were inspired by developments in international law
,in recent decades, such as the Universal Decl.aratlon of Human Rights, the American

, Declaration of Human Rights and Duties, the Unlted Nations treaties which. followed upon'_
the Universal Declaration of Human Rights, and the Convention for the Protection of
Human Rights and Fundamental Freedoms (European Convention).

./

A.Equality of citizens; non-discriDjIination
(articles 1 and 2 of the Universal Declaration)

, The preamble,to the Constitution stat~s the principle of the equality of all Cititens,
without distinction of ra~e, sex, religion, political opinion or creed. I

B. RJight to recognition as a person before the law; equal protection of. the law
( .

" , 'I. (articles 6 and 7 of the Universal Declaration) , '

, Under article 1 of the Constitution,' everybody in Suriname is recognized as a person
before the,law and is entitled to equal protection of the law as t6 person and property; and
no one is'to be·accorded privileges or discriminated against on the 'grounds of race, sex,
religion, political opinion or creed.

Under article 13 of the Constitution, civil death may not be imposed as, or result from,
the punishtpent of a convicted person. - ,

C. Right to an effective remedy; right not to be subjected to arbitrary arrestor detention;
- right to a fair and public hearing ,

- (articles 8, 9 and 10 of the Universal DeclaratiofJ)

Under article 4 of the Constitution, every citizen has the right to file a written petition
with the competent authority and is entitled to its being given fair treatment. ' ,

- 'Article 9 of the Constitution reads: "Everyone is entitled, within a reasonable time,
to a fair and public hearing of his complaint by an independent and impartial tribunal, in
case of violation of his rights." - ,

_Under article 12 of the Constitution, no person may bedeprived of his liberty save as '
may be authorized by law. A person who has been deprived of his liberty other than by order.

>of a court has the right to appeal to a court for his release. In that case he must be heard
by a court within a:statutory period and released if his detention is considered unlawful.
'Compensailol} is payable for unlawful arrest or detention. I ,

Article 135 of the Constitution proVides that there shall be no interference in the affairs
, of the court. -

D. Right to all the, guarantees necessary for defence
(article 11 Qf (he Universal Declaration). -

Under article 11 of the Constitution, everyone is entitled to seek 1egal aSSistance, and
" the law must provide for the extension of legal ~ssistance to/persons of small means.
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E. Protection against arbitrary interference with privacy
(article 12 of the Universal De..claration) \

Under arti'cle 14 of the Constitution, everyone is entitled to the protection Qfthe law
, against interference with I)is privacy and family, subject to restrictions to be laid down by

law. No one's home or premises may be entered against his will, save by order of a compe
tent legal authority and in accordance with the procedure laid down by law. The secrecy
of the letter, telephone and telegraph services cannot be violated, save in the cases provided
for by law and by order of a competent legal authority.

F. Freedom of movement and residence
, (article 13 Qf the Universal Declaration)

Article 2 of the Constitution provides that all citizens may enter the c~untry and are
immune from expulsion therefrom. They enjoy freedom ofmovement and residence within
the country, subject to restrictions to be imposed by law.

G. Right to a nationality
(article 15 Qf the Universal Declaration)

Under article 2 of the Constitution, the question who is a citizen of Suriname is to be
decided by law. .

An agreement between the Netherlands and Suriname on national .status was .
, concluded on Suriname's attainment of sovereignty to preclude either double nationality

or statelessness after 25 November 1975; and an Act on Nationality and Citizenship, based
primarily on the jus soli principle, Le. place of birth and domicile of the parents, but also
recognizing jUs sanguinis, came into force on that date.

H. Right to own property
(article 17 of the Universal Declar~tion)'

The right to own property, subject to the provisions of the law, is recognized by arti
cle 15 of the.Constitution. Expropriation is permissible only in the public interest, in accor
dance with the law and against compensation, which, except when an emergency neces
sitates immediate expropriation, must be previously assured. Compensation may be
claimed if, in the public interest, property is destroyed or made unusable, or if any restric
tion is imposed on the exercise of the right to own ptoperty.

Article 13 of the Constitution proVides that forfeiture of goods cannot be imposed as,
or result from, the penalty for an offence.

I. Freedom of thought, conscience and religion
\ .

(article 18 of the Universal Declaration)

Under article 5 of the Constitution, everyone has the right to freedom of thought,
conscience and religion; thiS right includes the freedom'to change his religion or belief and,
either alone or in community with others and in public or in private, to manifest his religion
.or belief in teaching, practice, worship and observance, subject to his responsibility before
the law. ~

J. Freedom of opinion and expression; freedom of the press
(article 19 of the Universal Declaration)

Article 7 of the Constitution includes in freedom of opinion and expression the
freedom to seek, receive and impart information, subject to responsibility before the law;

"restrictions may be imposed by law for reasons of public order, morality and health.
Freedom of the press is recognized subject to the same proviso, and preventive censorship
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, is to be p'rohibited, except for films: Legal provision is to b~ made for the granting of licences
fot radio ;m'd telyvision brpadcasting, with due regard for the Imp0ltance of a diversified
broadcasting system.

-"

K. Freedom of assembly and ~ssociation; right to form and to join trade unions
(articles 20 and 23 (4) afthe Universal Declaration)

Article 8 of the Constitutiort states' that everyone' h~s. the right of assembly, demon
'stration and association, Including the right to set up and belong to trade unions. It provides
that the right to strike shall be recognized, subject So such restrictions as may be imposed
~~w. .

L. Right to take part in goverm~ent; equal access to public service .
(article 21 of the Universal Declaration)

The Constitution provides in Chapter III that members of Parliament 'are to be elected
bYI free mid secret ballot with 'universal suffrage, all citizens domiciled In Suriname who
have reached the age of 41 being entitled to vote. Under article 55 of the Constitution, the
right to vote is forfeited by those who have been disqualifjed by an Irrevocable sentence
imposed by a court, are serving a term of imprisonment or have been either certified Insane
Of declar~d insolvent. . . '

Eligible for election are citizens who have reached the age of 23 and have not forfeited
their voting rights (art. 56). Under article 68, members of Parliament may resign at any
time, and they must vacate their seats if circumstances. arise which would have disqualified
them for election, or if, unless a different term has be,en fixed by law, they have been away
from the country for five It)onths or more. ,- . .

Under articles 27 and 48 of the Constitution, candidates for .electlon as President, or
as a minister or vice-minister, must be citizens of Suriname, have reached the age ,of 30 and
not have been disqualified for el~ction as a member of Parliament.

Under article 3 of the Constitution, every citizen has the right of equal access to the
public service.

M. Right to social security; right to work
(articles 22, 23 and 25 of the Universal Declaration)

According to article 17 of the Constitution, it Is the concern of the St~te to provide
social security and employment for the population, with related g~aranteys of freedom and . \
justice, including security for those unable to prOVide for themselves owing to circum-
stances beyond their control. .

N. Educationl and cultural life
(a/ticles 26 and 4,7 of the Universal Declaration)

Under article 16 of the Constitution, it is the concern ofthe State to see that education
is directed to the full development of the human personality, that it is accessible to all and
that everyone can participate in the cultural life of the community and share In scientific
advancement and Its' benefits. Parents in turn have the right to secure for their children an
education which Is in agreement with their religious conVictions or view of life.

Article' 6 of the Constitution provides that everyone is free to glve'educatlon, subject 
to such reqUirements as may be imposed by the State in respect of competence, morality
and health. ' . ,

Lastly, under article 128 of the Constitution, pUbli~education is to be regulated by law,
with due respect for the religlol1 or belief of the individual. In particular, denominational
edl!cation, proVided it Is In conformity with the legal requirements, is t.o be State-supported
on the samy basis as public elementary education.

I.
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O. Limitations on the exercise of rights and freedoms
1,1 (article 29 of the Universal Declaration)

Article 18 of the Constitution stipulates that In the exercise ,of any fundamental right
a person shalrbe"subjected only to"such limitations as are required In a democratic society

, 'and do not encroach upon the essence of the right:
," I

P,. Protection of rights ,and freedoms
, (article 30 of the Universal Declaration)

, Article 19 of the Constitution provides that: "Nothing In the articles of'thiS chapteI: "
may be Interpreted as Implying any right for persons or groups, even though they might act"

I In the exercise of an official duty, to engage In,any activity or to perform any act aimed at
the destruction of-any of the rights and freedoms granted by this Constitution, or to restrl<;t

, such rights and freedoms any more than Is prov!ded for by this Con.stitutlon.'"
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General

Chapter 2 (on fundamental freedoms and rights) of the Constitution was amended in 
1976, with effect from 1 January 1977;1 The number of constitutionally guaranteed fun
damental freedoms and rights hqs been enlarged, and safeguards against amendments
restricting the right to form opinions freely have been introduced. Basic principles
concerning' the activities of the authorities have been formulated. Aliens have to a large
extent been guaranteed the same status"as Swedish citizens. .

The work and organization of the Office of the Parliamentary Ombudsmen ha~e been
the subject of reforms. By virtue of the Act2 amending the Riksdag Act ~nd of the AcP with

, instructions for the ombudsmen, the number ofombudsmen has been increased from three
to four. One of them is responsible for the administration of the work of the Office and
deCides on the general principles of the activity of the Office. The ombudsmen's authority
to take action in disciplinary' matters concerning civil servants and to appeal against deci
sions by disciplinary authorities in such matters has been extended.

A. Principle of equal treatment
(article 2 of the Ufiiversal Declaration)

In February 1975 Government Bill No. 1975/26 on gUidelines for immigration and
minority policy was approved by the Riksdag. The goals for the immigration -and minority
policy 1llay be summarized in the words equality, freedom of choice and co-operation.

Equality implies continued efforts to afford to immigrants the same opportunities,
rights and obligations as the rest of the population. It also implies that all groups shall have
the same opportunities to develop their native tongues and to carry on cultural activities.

Freedom ofchoice implies that immigrants and minorities shOUld be given the oppor
tunity to choose themselves to what extent they wish to become absorbed into the Swedish
culture or to retain and develop their original identity. \ -

Co-operation implies that mutual and extensive co-operation ought to be realized
between the various groups of immigrants and the majority of the population. This goal
includes mutual tolerance and solidarity between the immigrants and the native,population
as well as increased possibilities for the immigrants to influence decisions that concern their
own situation.

B. Prohibition of inhuman ,or degrading treatment or punishment
(article 5 of the Universal Declaration)

A new Act on the treatment of detained and arrested persons and .others has been
adopted.4 It replaces an act of 1958 and aims at easing the situation of detained or arrested
persons. These persons'may, however, still be kept in isolation if It is necessary for security
reasons or if communication with others would endanger the results of the pre-trial inves-'
tigation of a crime. The new provisions are intended to prevent the application of such
restrictions to a greater extent than is called for in view of the purpose of the detention jls
well as order and security.

I Svenskjo([attningssamling, hereinafter referred to as SFS (Swedish Code of Statutes), 1976: 871.
2 SFS, 1974:1056.
3SFS,1975:1057.
4SFS,I976:371.
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" . \ , . - ~ , ..
The Act on the Institutional treat111~nt of offenders,s as amendedln,1976,6 no longer

permits the ,keeping ofan Inmate separated ·from other Inmates during the period of plan- '"
; nlng of the institutional treatment ofthe Inmate, The so, called "Isolation penalty", i.e,"soli
tary confinement used as a disciplinary punishment, has been abolished,

I • , "

. O. Protection against arbitrary, interf~rehce with privacy
(article 12 of the Universal Decfara,tion)

. The Penal' Code ,has been supplemented with a provision on unlawful llstenlng,7 A
person Who, In a case not considered a breach ofpost~1 secrtecy or~"tele-secrecy", unlawfully
and secretI~'by 'means of technlca:I devices for the reproduction of sounds listens to or
records private talks, conversations'between others or negotiations at a meeting or any other

. gathering to which the public is'not admitted and In which he is not participating or which
, he Is attending Without proper authorization, shall thljs be sentenced for unlawful listening ,

to pay a fine or to imprisonment for at most two years. The Installation of devices for such
purposes Is also a criminal offence. .

The Act concerning surveillance by closed circuit televisions. ~as adopted by the
Rlksdag In .1976 and will enter Into force on I July J.977. The Act is applicable to, television

, cameras mounted in such a way that they can be operated from a distance and be used for '
the observation of persons. It Includes a general provision to the effect that monlto'ring
cameras mustbe used with dueregard to the priv,acy of the IndiVidual, as well as a provision
charging the person using the monitoring camera to give notice of the camera "and Its-use.

, Violation Qf the latter provision is a punishable offence. The Act provides also that, without
, special permission, a iponitorlng camera may not be mounted In 'such a way that it can be

aimed at a place which Is open to or otherwise used by the general public. According to the,
Act, permission for the use of a monitoring camera may only be granted If the camera Is .
necessary for the purpose stateclln the application for the permit and there Is no reason to
anticipate ~ny Improper Intr~slon on privacy.

D. Right of asylum·
(article 14 of the Universal Declaration)

, I /
By virtue of the Act9 amending the Aliens' Act,1O Increased protection has been

afforded to political refugees and ofher aliens who do not want to return to their home coun- ,
tries In view of the political situation there. '

E. Right t9 !l nationality
(article 15 of the Universal Declaration)

I I

\ " By an Actll amending the Swedish Nationality Act12 inter alia the provlslons,on natur-
alization have been amended. Aliens who are not citizens of another NordiC country may,
upon request, be naturalized after having resided In Sweden for.at least five years. The same
period applies fo~ citizens of the other NordiC countries who wish to obtain Swedish citi
zenship by declaration. On the other hand, citizens of the NordiC co:untrles may, upon
request, be granted naturalization after haVing, resided In Sweden for two years. ','

. A child of a: Swedish woman can no longer be born stateless. Fl\rthermore,children
may obtain Swedish citizenship by Independent naturalization ,more easily than before.

. 5 SFS; 1974:203.
~SFS, 1976:506.
7 SFS, 1975:238.
8' SFS, 1977:20.
9 SFS, 1975:f358.
I~ SFS, ~954:193·.

11 SFS, 1976:469.
12 SFS, 1950 :382.
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F. Protection ofthe fanilly
(article 16 0/ the Universal Declaration)

/ -
The provisions on the custody' of children and paternity have been amended by the

Act13 amendlng'the Family Code. The parents will;if they agree, be able to share the legal
custody, oftheir children even If they are not married or.ifthey are divorced: Ifthey disagree,
the court will, on the request by one of the parents, decl~e which one of them shall have
the custody of the children. ' \

kchild born shortly after a divorce will no ionger be autom~tlcally considered as the
child of the former husband. The paternity is instead determined by acknowledgement or
by a judgement of the court.

G. Freedom of the press
(article 19,0/the Universal Declaration)

The Act14 amending the Freedom of the Press Act extends, on certain conditions, the
\protectlon that the latter offers also to mtmeographed or photocopied works or works repro
duced in similar manner. Furthermore, the rules concerning the liability of the Informant
are defined more exactly. Only when the Informant Intentionally Violates his duty to
qbservesecrecy_as, defined In a special act will he be liable to punishment. The court J

proceedings will in that case follow the rules laid down in the Freedom of-the Press Act.
Finally, the protection of any personwho acquires or gives information intended for publi
cation has been strengthened.

H. Right to take part in government
(article 21 of the Universal Declaration)'

A reform of the election laws was Introduced In 1976. It grants aliens the right to vote
and to be elected In munlclpl.ll, county and ecclesiastical elections, provided that they have
been residing in Sweden for at least three years before the election.

The possibilities for Swedish citizens abroad to vote In Swedish electio'ns have, fu~

thermore, been extended.
"

I: Right to social security; right of children to special care and assistance
(articles 22 and 25 of the Universal Declaration)

I. OCCUPATIONAL INJURY INSURANCE

The Act15 on occupational injury insurance of 26 May 1976 will enter into force on
1 July 1977 and will replace the 1954 Act on the, same subject. The new,leglslation is
based on the principle of full compensation for loss of income to a person suffering injuries

'while at work. All injuries or diseases caused by aCCidents at work or by the Harmful influ~

ence ofworking conditions are conSidered to be so-called occupational diseases. The system
-under,thls Act will be co-ordinated with that under the general national insurance scheme.

Like the present occupational injury insurance scheme, the scheme applying under the'
newA'ct will ,be financed completely by means of employers' contributions../ I

2. INSuRANCE FOR INJURY CAUSED BY MEDICINES ,
A government commission has submitted a' report suggesting that an insurance

scheme covering liability for personal injury caused by medicines be i':ltroduced. The'

I3SFS, 1976:612.
14 SFS, 1976,:955.
IS §FS, 1976:380.
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responsibility'of the 'insurer shall riot be based on the existence of liability for damages on
the part of the manufacturer or on the part ofany other person. The insurance islo be collec-
tive and, will in principle be paid for by the manufacturers and the importers., '

. - } ~ .' \. ' " .
3. PENSIONS. -

The Act 16' on partial pension insurance entered 'into force on 1 July 1976. This insur
ance scheme offers new possibilities .for, reducing work during the final phase 'of working
life,and is based on opinions expressed by doctors, psychologists, sociologists and scientists.
as well as.on views expressed by trade unions. According to the trade unions, the scheme
should be established in such a way that there would be no reduction in the old-age pension
from. the, AFP (basic pension) and the ATP (national supplementary pension) schemes.

All salaried employees and wage-earners are covered by' the new scheme;' self
employed persons are'not. To obtain a partial 'pension, the insured person must have been
in employment and covered under the ATP scheme (in force since 1960) for at least 10 years
aft~r the age of 45 and have worked a minimum of five of the last! 12 months. '

The partial pension may be obtained between the ages of 60 and 65, proVided that the
Insured,person transfers to part-time work. In this context" parHlme work means part-time

, compared with previous work. Working time must, on average, be reduced by at least five,
hours per week and the remaining working hours must average at least 17 per week.

The p~rision level is 65 per cent'ofthe income loss sustained (up to the "ceiling" under"
the National Insurance Act) wh~n the person transfrrs to part-time work.

4. PARENTAL LEAVE

The Act on the right to parental leave17 was to enter into force on 1 January 1977. It '
introduces new rulesbn the right of parents to leave of !!bsence from their employment
without forfeiting the protection against discharge. The right to leave of absence implies,
inter alia that both theJather and the mother have such a right during a total of seven
months in connexion with the birth of the child and are entitled to some further days each
year for temporary care of children. - , \ . .

Special rules govern leave of absence In connexion with th~ adoption of a child.

5. CmLD CARE

. ' The Act on child care18 was to enter into force on 1 January 1977. The child care pro
vided by the community comprises pre-school activities and leisure activities. The munici
,pal:authorities must under the Act carry on such activities for those children who are
registered within t,he municipality or who are staying there permanently.

Following an agreement concluded by the Government and the Swedish association
of municipal authorities, a programme has been adopted for the expansion .of child-care
facilHies dU~ing t\1e coming five years. This programme provides for 100,000 new pla~es in
day nurseries and' 50,000 new places in leisure centres and an. increase In the number of
places available in municipally sponsored family day-care activities.

J. Right to just and favourable conditions of work
(art~cle 23 of the Universal Declaration)

The Act on co-determination in working life of 19761'9 was to'enter into force on
1 January 1977. Compared to the'previous legislation, the most important new feature is
the introduction of rules milking it possible for employees, throughI1egotiations or collec-

16 SFS, 1975:380.
17 SFS, 1976:280.
18 SFS, 1976:381.
19 SFS, 1976:580.
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. ,tive agreements, to gain Influence.on questions relating to management and the supervision
of, work. This right may be Invoked In all questions concerning the relations between the

, employer-and the employees. Another imp,ortant new feature Is tnat In disputes relating to
. the duty to work and the application of an agreement on co-determination, the trade unions

responsible for the col1ective agreement~ are given what'ls called Interpretative prefer- '.
ence,that is, their view Is valid until otherwise decided by a court. Furthermore, the Inter
pretative preference of the employer In the case of a dispute concerning wages has been
restricted. ' . '" . ",,-. . - \

The employer is obliged to nego.tiate with the trade unions on his own initiative before - -
deCiding questions relating to important changes at the place of work or changes of impor
tance for the Individual employee. In other questions the employer may have to negotiate,
if the union requests negotiations; The employer is, in principle, obliged to postpone the
decision or its execution until the negotiations have been finalized. The primary right to
negotiation has been coupled with a right to information. The employer must inform the
competent local trade u'nions responsible for collective agreements about the economic and
productiVity development of the activities as well as ofthe gUidelines for the staff policy:

During the reporting pt;:riod, completely new and comprehensive legislation on labour
welfare has been-prepared. A government bill on the subject was to be submitted to the
Parliatpent in March 1977. -

K. Right to education
(article 26 ~f the Universal Declaration), .

, An Impprtant reform deCided upon by the Rlksdag in early 1976 concerned the
,teac1).lng of immigrant children In their native tongue (understood in thiS connexl9n to
mean a language spoken by one of the parents). This system has been extended considerably
In order to lay a better foundation for the development of the personality of these child~en.·

Starting from the school instruction year 1977.178, municipalities will be obliged to arrange
such teaching for the benefit of Immigrant children and young persons If it is requested.
State grants are given for this instruction, and special training has been instituted for the
teachers Concerned. .

An academic reform Intended to be a step on the way to the realization of the right
ofeveryone to education Is being Implemented. One of the features is that, Instead of formal
qualifications, the real qualifications of the student to take advantage of the Instruction shall
be the guiding principle for the right to be admitted to academic studies.

/
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\ . Int~Qd..ction "

\n~e Constitution/of the' Kingdom 'of Thailand; which had been promulgated on
7 Octob~r 19741 and amended on 19 January 1975,2 was abolishe,d by the National Admin
Istrative Reform Council In its ofcler No. 3 dated 6 October 1976.J On 22 October'.l976, the
King, In accordance with the advh;e of the chairman of the National~dmlnlstratlveReform
Council~ promulgated the new Constltutlon,ofthe K,ngdom ofThailand.4 The new'Constl,
tutloncon'slsts of only 29 sections. Its objective Is to'restore,the democratic formof govern
ment by means of an appropriate national administrative reform which provides for gradual
development. <' '

, The first four years Is the period for the restoration of the stabili~y of the country, both
economically and ,politically. During this period, the people will be allowed to participate
In the n'atlonal administration through the National Administrative Reform Assembly with
appointed members controlling the 'national 'administration and"at the same 'time, tbe
people ,will be encouraged to be, interested in and to be,aware of their duties. The second.
four years is the period when the people will be allowed greater participation in the national

I administration thrOllgh the establishment of the National Assembly, consisting of the
House of Representatives with elected members and toe Senate with appointed' members.
The two houses will share equally the power and duties involved In the control of the,
national administration. In the third four-year- period, the powers of the House of Repre
sentatives will be Increased and those of the Senate reduced to a practical degree. Thereafter,
ifthe people are well aware of their ,duties and responsibilities to the.country under the
democratic form of government, the Senate will be abolished, leaving pnly the House of
Representatives. \"

, O'bv.lously; this Constitution fails to elaborate {he way in which the rights and liberties
ofthe people are safeguarded. It provides only that"A person enjoys the rights and liberties

, under the law" (sect. 8). This provision is tempered by section 21, which states: '
- \ ' .

'~In the case where the Prime Minister deems it necessary for the prevention or
,suppression of an act subverting the security of the Kingdom, the Throne, the national
,economy, or the State affairs, or ari' act disturbing or threatening public order or good
morals,'or any act destroying national resources or deteriorating public health and sani
tation, notwithstanding such act occurring before or after the day on which this Constl-,
tution Is promulgated, or occurring within or outside the Kingdom, the Prime Minister
shall, with the approval of the Cabinet al}d the Advisory Council to the Prime Minister,
have the power to issue any order or take any action, and'such order or actloq as well

\as acts performed In compliance'therewith shall De considered lawful." ,
Section 25, 'however, provides: "Wh~re this Constitution does not contain a provision

which Is applicable to a case; the matter shall be decided in accordance with the constitu
tional practice or'Thailand under the democratic form of government." Section 25 may be
interpreted to mean that all the fundamental rights and freedoms of the people, in so far
as they are not contrary to or Inconsistent with the provisions of the new Constitution, still
exist. ,,-

, ' ,I
,I Government Gazelle, vol. 91, part 169, 7 October B.E. 2517 (1974), pp. 1-40.
2Ibid."vol. 92, 'part i4, 23 January B.E., 2518 (1975), pp. 1-3. .
3 Ibid., vol. 93~ part 120,6 October B.E. 2519 (1976), pp. 12-13.
4 ibid., vol. 93, part 1'35,22 October B.E. 2519 (1976), pp. 1-15,
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• r
A. Right to life, liberty 'and security of person

(article 3 Dj the Universal Dedaration)

- The Announcem~ntoftheNational Executive/Council No, 199 dated 10 August 19725

authorized inquiry officials to detain any person alleged to have committed an offence
- under the Anti-Communist Activities Act of 1952,6 as amended by the Anti-Communist
Activities Act (No, 2) of 1969/ for an unlimited period of time for the purposes of the
inquiry or for reasons, of national security and the maintenance of law and order, without'
having regard to t,he provisions of the Code of Criminal Procedure, Since the necessity for
such measures had passed, the Nafional Legislative Assembly, acting as the National

" Assembly, passed an Act, dated 9January 1975,8 rep.ealing Announcement No. 199 in order
to assure liberty of person under ,the Constituti,on. In accordance with this Act, detainees
were:to be released on the day the Act came into force, or prosecuted within 30 days from,
that date.

Amnesties .

During 1975 a!ld 1976, four Royal Decrees on Pardon were promulgated, namely: the
Royal Decree on Pardon that was enacted on the occasion of the Royal Promulgation of
the 1974 Constitution Mthe Kingdom. ofThailand;9 the Royal Decree on Pardon originated
by'the King,1O who considered that those who had been imprisoned on the orders of the
Chairman of the National Executive Council or of the Prime Minister, issued under section
17 of the 1972 Constitution of the Kingdom-of Thailand, and who had not been tried by
a court ofjustice had already been duly pUnished by long imprisonment; the Royal Decree
on Pardon that was enacted on the occasion of the forty-eighth birthday of the Klng,in

. 1975;11 and the Royal Decree on Pardon that was enacted on. the occasion.of the wedding
o(the Crown. Prince, in 1976.12 •

'. These Royal Decrees did not, however, apply to persons who had committed,offences.
against the King, the Queen, the Heir, the Regent, or national security, or who had
,committed arson, rape, offences under the law on anti-Communist activities or offences,
under the narcotics laws. .

The Royal Decree on Amnesty, 1976,tJ was enacted for the persons who took part in
the seizure of power from the Government and the abolition of the Constitution on
6 October 1976.

B. Right not to be subjected to arbitrary arrest or detention
(article 9 of the Universal Declaration) ,

Announcements No: 21 dated 2 November 195814 and No. 43 dated 10 January 195915

authorized the police to arrest and detain hooligans for inquiry and prosecution or for correc- ,
tion and vocational training. The National Legislative Assembly resolved that these laws
were contrary to'the Constitution and, therefo're, passed the Act on Correction and Voca
tional Training ofCertain Kinds ofPersons, 1975,16 and the Act on Procedure for Correction

"s/bid., vol. 89, part 123, 11 August B.E. 2515 (1972), pp. 9-10.
6/bid., vol. 69, part 68, 13 November B.E. 2495 (1952), pp. 1-6. I

7/bid., vol. 86, part 14, 17 February B.E. 2512 (1969), pp. 162-167.
8/bid., vol. 92, part 5, 9 January B.E. 2518 (1975), pp. 71-72.
9/bid., yol. 92, part 18,27 January B.E. 2518 (1975), pp. 1-11.
to/bid., vol. 92, part 232, 10 November B.E. 2518 (1975), pp. 5-9.
II/bid.; vol. 92, part 248, 5 December B.E. 2518 (19l5), pp. 1-12.
12!bid., vol. 93, part 159,31 December B.E. 2519 (1976), pp. 11-22..
13/bid., vol. 93, part 156,24 December B.E. 2519 (1976), pp. 42-45.
14/bid., vol. 75, part 89, 2 November B.E. 2501 (1958), pp. 1-2.
IS/bid., vol. 76, part 5, 10 January B.E. 2502 (1959), pp. 1-3.
16/bid.,' vol. 92, part.~!J19 February B.E. 2518 (1975), pp. 3~-43. J
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and Vocational Training of Certain Kinds of Persons, 1975,17 Under these two acts, persons
who were to be committed for correction and vocational training were: hooligans;
vagrants; persons who earn their living in w~ys contrary tb law and o\"der or good public
morals; persons possessing weapons that may be used In criminal offences or possessing
objects acquired by the commission of criminal offences; persons ",ho behave themselves
in such a way as to cause trouble to others; and persons procuring girls for other persons,

The National Administrative Reform Council, however, considered that those Acts
were not appropriate tools for solving social problems, and it therefore issued Order No, 22
dated 13 October 197618 and Order No, 34 dated 20 October 1976,19 which dealt with the
question In the same mariner as Aimouncements Nos, 21 of 1958 and 43 of 1959, men-

.tioned above, with only slight amendments. .
According to Order No, 22, administrative officials and police are authorized to arrest

and commit for correction and vocational training, until they became good citizens: hool
igans, delinquents or vagrants; those who earn their living In ways contrary to law and order
or good public morals; those who procure firearms, ammunition, or explosives illegally for
trade or for the commission of other offences; those who incite the people to riots or unrest,
or commit any act that may mislead the people to favour any form of governmerit which
Is not democracy headed by the King; those who set up illegal gambling houses or brothels, 
or organize illegal lotteries; those who hoard goods or profiteer, and those who join in an
illegal strike or lock-out. '

C. Protection of honour and reputation ""
(article 12 of the Universal Declaration)

The Announcement of the National Administrative Reform Council No, 41 dated
21 October 197620 amended several sections of the Criminal Code, In particular, section 326,
as amended, imposes imprisonment not exceeding one year or a fine not exceeding 2,000
baht, or both, on anyone who commits defamation by imputing, before a third person,
anything which is likely to injure the reputation of any other person orto expose such person
to public hatred or contempt; section 328, as amended, imposes imprisonment not
exceeding two years or a fine not exceeding 4,000 baht, or both, if the offence of defamation
is committed by means of the publication of any document, drawing, painting, film, picture -

. or letters made apparent by any means, gramophone record or any other recording instru
ment or by broadcasting or by propagation by any means; and section 393, as amended,
Imposes imprisonment not exceeding one month or a fine not exceeding 1,000 baht, or both,
on anyone who insults any person in the presence of that person or publishes an insult
against any person.

D. Right of asylum
(article 14 of the Universal Declaration)

During the period under review, many thousands of refugees sought political asylum
in Thailand. Although some of the refugees went on to other countries, the majority still
remain in Thailand,

E. Equal rights during marriage and at its dissolution
(article 16 of the Universal Declaration)

The Constitution of the Kingdom ofThailand of 1974 provided that "Men and women
\1ave equal rights" (sect. 27, second paragraph) and that "The restriction of rights and liber-

17/bid" vo!. 92, part 41,19 February B.E. 2518 (1975), pp, 44-54,
18Ibid" vo!. 93, part 128, I:i October B.E. 2519 (1976), pp, 5-13,
19 Ibid., vo!. 93, part 134,21 October B.E. 2519 (1976), pp. 5-13.
20 Iqid., vo!. 93, part 134,21 October B.E. 2519 (1976), pp. 46-51.
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. ties in violatio'n' of the objectives of the Constitution shall not be, imposed" (third para~
g'raph). The Government, 'therefore, submitted a bill revising Book I (CapaCity) ,and, Book
V (Famiiy) of the Civil and Commercial Code. The bill was approved by the .,House
of Representatives and, on6 October.1976, by the Senate. On, the same day the National
Administrative Reform Council took over the Government. On the advice of the Chairman

.of the Council, the King promulgated the bill as passed by both houses,_ and the revision 
. of the Code came into force on 16 October 1976.21 .Tlle main points of the revision were:

repeal of the provisions restricting the right of the wife, for example, ,to,choice of domicile
and to engage in an occupation; raising the age of a girl who may be betrothed from 15 to
17 years; in conneXion with matrimonial. property, making all property, except that set a.side
as individual property, common property; giving wives eqllal rights with husbands in s'uing

... for divorce; and revising the provisions relating to parenthood.' ,
, \

F. Right to own property
(article 17 of the Universal Declaration) .

Far~ers have suffered economic hardship because of losing their rights to land: and
thus becoming tenants. They have'to pay excessively high, rent and, therefore, fail'to
improve the land. This, in turn, causes low prod\lctivity and other economic, political and
social problems. The National Legislative Assembly, acting as the National Assembly,
therefore passed the Land Reform for Agriculture Act, 1975.22 This legislation provides for
arrangemeI~ts to be,made to enable farmers to have land of their own, to maximize land
utilizatio'n and to improve the production and marketing of produce. The objective of the,

. legislation, Le., to reduce the economic and social gap between different sectors of the popu-
lation, forms part of the policy of the State as set forth in the Constitution.

'G. Freedom of religion
(article 18 of the Universal Declaration)

, Section 206 of the Criminal Code, as amended by the Announcement of the N'ational
Administrative Reform Council dated 21 October 1976,23 prescribes Imprisonment of one
to seven years or a fine of 2,000 to 14,000 baht, or both, for anyone who commits any act
against an object or place of religious worship of any community in a manner likely to insult

. .fl religio~.

H. Freedom of opinion imd expression
(article 19 of the Universal Declaration)

1. PRESS

, As the Announcement of the Revolutionary 'Party No. 17 dated 27 October 1958,24
which required a person who wished to be a printer, publisher, editor or owner of a
newspaper to apply for a permit from the competent official and set up rules for publication,
constituted a restriction of the freedom of expression and was contrary to the Constitution
of the Kingdom of Thailand, ~he National Legislative Assembly repealed it in a bill which
came, into force on 9 October 1975;25 The people and, in particular, the newspapers and radiO 
stations then enjoyed full freedom of opinion and expression until 9 October) 1976, when
the National Administrative Reform Council deemed it expedient to regulate the exercise

~,

, 21 Ibid., vo!. 93, part 129, 15 OCtober B.E. 2519 (1976), pp. 1-2.
22 Ibid., vo!. 92, part 54, 5 March B.E. 2518 (1975), pp. 10-42.
23 Ibid., vo!. 93, part 134,21 October B.E. 2519 (1976), pp. 46-51.
24 Ibid., vo!. 75, part 85, 21 October B.E. 2501 (1958), pp. 7-10.
2S Ibid., vo!. 92, part 208,8 October B.E: 2518 (1975), pp. 1-2.
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of freedom of 9pinion and expression fo~ the national security and th,e well-b~ing of the
people as 'a whole, - , ,

. The Order of the National 'Ad~inistrative Reform Council No,S dated 6 October
197626 thus prohibited the publication of daily newspapers; instfl:lcted the' pubiishers of
magazines to refer articles to the Board ofCensorship before publjcation; instructed all radio
stations to stop their regular, programmes and relay the broadcasts of RadiO Thailand; put
all, television stations under the Board to be appointed by the Council,; and directed that
all publications and printed matter containing articles ainiing at th~ disunity of the people
or Communist propaganda should be'confiscated and destroyed. By the Order of the
National Administrative Reform Council No. 10 dated 7 October 1976,27 any person
wishing to issue a daily newspaper'was required to apply for permission to the COllncil.

, The Order of the National Administrative Reform Council No. 20 dated 11 October
197628 allows the Pllqlication of newspapers, magazines and other printed matter without'
prior censorship, provided that no one shall publish any word or picture which shows disre
spect for the King or defames or insults the Queen, the Heir, or the Regent; constitutes an
insult to the Thai nation or people as a whole or may induce foreigners to lose their trust
in the Thai nation, Government or people; constitutes an allegation against the Thai
Government, or a government ministry or department without pointing to any specific
fault; constitutes Commuriist propaganda or subverts the national security; may cause'
public panic or unrest; constitutes bad language; ,or constitutes official_secrets. .

The Order of the National Administrative Reform Council No. 42 dated 21 October
197629 repeals all or some parts of Orders Nos. 5, 10 and 20. That is to say, the Council no'
longer prohibits the publication of daily newspapers ,and does not require prior censorship;
but air the conditions Of publicat\on set forth in Order No. 20 remain in force.

The Order of the National Administrative Reform Council No. 43 dated 21 October
197630 prohibits,the possession of any kind of document or printed matter that contains arti
cles causing national disunity, constituting Communist propaganda or causing public
disobedience of law and'order, except documents or printed matter which are the property
of the Government or of government officials or instructors of government departments
having the duty to'teach stUdents, suppress Communist activities, or defend the' country.

2. RADIO

The Order of the National Administrative Reform Council No. 15 dated 8 October
197631 set forth the gUidelines for all radio stations. With resp'ect to news broadcasti'ng, they
must relay all the special programmes and regular news programmes of RadiO Thailand and
broadcast news which is in the national interest or enlightens the people 'without detri
Ij'lental reference to any particular person, does not constitute direct or indirect Commupist '
propaganda, does not cause public panic or national ,disunity and does not adversely affect
.foreign relations, is not untrue, and is not contrary to law and order or good public morals.
Feature programmes must not constitute direct or indirect Communist propaganda or cause
public di~unity or affect' national security. Entertainm~nt programmes must induce -the
people to be patriotic; observe religious principles, respect the King, promote national unity
and culture and compliance with law and order, and must not be contrary to good public
morals. Music programmes shall also ai1Jl at the promotion of national culture. The adver
tising and public service programmes must be broadcast in the Thai language; they must
not refer for the purpose of advertising to any person or thing which the people respect, and
must not be obscene or advertise obscene goods.

26 Ibid., vo!. 93, part 120, 6 October RE. 2519 (1976), pp. 15-16.
27 Ibid., vo!. 93, part 121,7 October B.E. 2519,(1976), pp. 1-3.
28 Ibid., vo!. 93, part 125, 11 October B.E. 2519 (1976), pp. 4-8. '
29 Ibid. , vo!. 93, part 134, 21 October B.E. 2519 (1976), pp. 52-57.
30 Ibid., vo!. 93, part 134, 21 October B.E. 2519 (1976), pp. 58-60.
"Ibid., vo!. 93, part 122,8 October B.E. 2519 (1976), pp. 4-8.
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3. TELEVISION

The Order of the National Administrative Reform Council No. 17 dated 9 October
197632 prohibits any programme which shows any kind of cruelty, may frighten the people
or cause public panic, or may be a bad example for children or young persons. In addition,
television is subject to the gUidelin~s set forth for radio broadcasting. Furthermore, all
lectures, debates, conVersations, interviews and shows concerning or relating to politics
shall be recorded in advance, unless they are approved by the RadiO and Television Control,
Committee.

I. Right to take part in government
(article 21 of the Universal Declaration)

During the period under review, the National Legislative Assembly passed the Civil
Service Act, 1975,330'hich replaces the Civil Service Act, 1944.34 The'National Legislative'
Assembly also passed the new Political Service Act, 1976,35 and the Parliamentary Service
Act,,1976. 36 In addition, the Government -issued Ministerial Regulation No. 7 (1975)37
repealing Ministerial-Regulation No. 3 (1961),38 which had been issued under the Public
Prosecution Service Act, 1960,39 and which prohibited women from being Public Prosecu
tors. The new legislation is in accordance with the equal rights provisions in the Consti- ,
tution.

The King enacted a Royal Decree setting 4 April 1976 as the date for general elec
tions.40 After the National Administrative Reform Council had abolished the Constitution
of the Kingdom of Thailand, by Order No. 3 dated 6 October 1976, it issued Order No. 35
dated 21 October 197641 repealing the Act on Election of Members of the House of Repre
sentatives, 1968, and its amendments.

J. Right to form trade unions
(article 23 of the Universal Declaration)

After a few years of enforcement, the provisions for labour relations contained in the
Announcement of the National Executive Council No. 103 dated 16 March 197242 became
inappropriate to current economic and social conditions. The National Legislative
Assembly, therefore, passed the Labour Relations Act, 1975,43 which revises the rules
governing the submission of demands and the settlement of labour disputes and allows
employers to form associations of employers and employees to form trade unions for the
purpose of protecting their employment benefits and welfare and of improving the relations
between employers and employees.

On 8 October 1976, the Chairman of the National Administrative Reform Council
issued Notification No. 1 on labour policy,44 stating that the Council still promotes the
welfare of employees; promotes good relations between employers and employees;

32/bid" vo!. 93, part 123,9 October B.E. 2519 (1976), pp. 1-5.
JJ Ibid., vo!. 92, part 26, 6 February B.E. 2518 (1975), pp. 1-78.
J4lbid., vo!. 71, part 17, 15 March B.E. 2497 (1954), pp. 1-103.
35 Ibid., vo!. 92, part 26, 6 February B.E. 2518 (1975), pp. 79-87.
36 Ibid. , vo!. 92, part 27, 6 February B.E.'2518 (1975), pp. 1-46.
37 Ibid., VO!. 92, part 224, 1 November ~.E. 2518 (1975), pp. 1-2.'
38 Ibid., vo!. 78, part 44, 23 May B.E. 2504 (1961), pp. 527-528.
39 Ibid., voi. 77, part 106, 23 December B.E. 2503 (1960), pp. 1-38.
40 Ibid., vo!. 93, part 6, 12 January B.E. 2519 (1976), pp. 1-3.
41 Ibid., vo!. 93, part 134,21 October B.E. 2519 (1976), p. 14.
42 Ibid. , vo!. 89, part 41, 16 March B.E. 2515 (1972), pp. 1-9.
43 Ibid., vol 92: part 47,26 February B.E. 2518 (1975), pp. 1-79.
44 Ibid., vo!. 93, part 122,8 October B.E. 2519 (1976), pp. 10-11.
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promotes fair distribution ofbenefits froin employment between employers and employees;
- up,holds and maintains the right of collective bargaining; and authorizes the employers and

employees to form their own o,rganizations, in accordance with the- ·Iabour law. The
Chairman of the National Administrative Reform Council further asked both employers
and ,employees to c_omply strictly with labour"law in order to promote peace and stability
in industry and business while the country" was still undergoing difficulties.

/

Also on 8 October 1976, the Under-Secretary of State for the Interior, exercising the
power of the Minister of the Interior during the enforcement of martial law all over the
Kingdom, issued a Notification45 warning both employers and employees to comply strictly
with the Labour Relations Act, 1976, and directing that any labour dispute that could not
be settled be referred for decision to the Labour Relations Tribunal or other tribunal to be
appointed; prohibiting strikes and lock-outs; and directing 'employers who had effected'
lawful lock-outs to allow employees to return to work and employees who had effected
lawful strikes to return to work before 15 October 1976.

The National Administrative Reform Council then issued Order No. 46 dated 21
October 197646 repealing sections 119 and 120 of the Labour Relations Act, 1975, afld
replacing them with provisions which authorize not less than five employers' associations
or employers' federations to establish the (:ongress of Employers' Organizations for
promoting the study ortabour relations, and not less than 15 trade Ul1ions or labour feder
ations to establish the Congress of Employees' Organizations, for promoting the study of
labour relations. '

In addition, the National Administrative Reform Council issued Order No. 47 dated
21 October 197647 authorizing the Prime Minister to appoint the members of the National
Labour Advisory Council, consisting of 10 government representatives nominated by the
Under-Secretary of State for the Interior (five government offiCials on active service and
five other qualified persons), five representatives elected by all the employers' associations,
and five representatives elected by all the trade unions. This Council has the duty to advise
the Government on labour affairs-for example, on the essential needs of employers, the
solution of labour problems, the preparation of courses of labour study for employers and
employees, and labour policy and law.

K. Right to an adequate standard of living j protection of public health
(article 25 of the Universal Declaration)

1. DEBTORS

In order to improve and expedite civil proceedings as well as to protect debtors', the
National Legislative Assembly passed the Civil Procedure Code Amendment No. 6, 1975.48

This amendment revises the provisions relating to appeal and to the exemption of
property of a debtor. Inter alia, the follOWing items shall not be subject to the execution
of judgement: wearing apparel, necessary bedding and kitchen utensils, not exceeding
5,000 baht in value; tools or utensils necessary for earning a living or engaging in a profes
sion, not exceeding 10,000 baht in value; and property which, by law, is not transferable
or not liable to execution. The latter kind of property includes maintenance allowances,
salaries, wages, pensions, compensation, or aid paid by the Government or the employer
to debtors or their surviving spouses.

2. THE ENVIRONMENT

The rapid growth of population, the migration from rural areas to towns and cities and
the improper use of natural resources have adversely affected the quality of the environ-

45/bid., vol. 93, part 122, 8 October B.E. 2519 (1976), pp. 12-13.
46/bid., vol. 93, part 134,21 October B.E. 2519 (1976), pp. 112-114.
47/bid., vol. 93, part 134,21 October B.E. 2519 (1976), pp. 115-117.
48/bid., vol. 92, part 5, 9 January B.E. 2518 (1975), pp. 74-84.
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ment,. The..Natlonal Legislative/Assembly, thenifore, passeq the Improvement and Conser
vation of Nation'al Env.iromnent Quality Act, 1975.49 A Special Advisory' Committee has
been appointed and an Office established in .order to carry out this Act.i' '

, /' \ ,'. - I •

3. NARCOTICS
.! .'.' . ,', . '

Narcotics addiction is a great obstacle to ,the economic and social development of the
country. The National Administrative Reform Assembly, acting as the National As~embly,
therefore'enacted the Preventjon and Suppression 9fNarcotics Act, 1976.50 This Act estab
lishes a Prevention and Suppression of Narcotics Board, chaired by the Prime Minister,
and a special Office tO,implement the policy as set forth by the Board.

'., ( .

I L. 'Right to education .
(article 26 of the Universal Declaratio~),

The period of compulsory primary education was increased from four years .to seven
years in H3 tambons (village districts), by Notification of the Minisrry of Educatioq of

" 3 June 1976,51 and in 477tambo,!s, by Notification of 5 July 1976.52 All chi,ldren in the
tambons concerned are required to attend school from their eighth to fifteenth year unless
they have passed pathom VII according to the curriculum established by the Minister of

. Education or other curriculum accredited by the Minister of Education as equivalent
thereto. This measure will nlise the standard of public education. '

49/bid., vo!. 92, part 40, 19 February B.E. 2518 (1975), pp. '39-47.
50 ibid., vo193, part 144,17 Novembe.r B.E, 2519 (1976), pp. 14-23.
SI/bid., vo!. 93; part 97, 29 July B.E. 2519 (1976), p. 14. .
52/bid., vo!. 93, part 106, 27 August B.E. 2519 (1976), p. 18.,
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TURKEY
I • • • _ ._

- " 'The T~rkish Republic is a national, democratic, s'ec~lar and social State governed by
the rule of law and based on human rights and social justice, In the preamble to the Consti
tution, it is stated that the framers were gUided by the desire to est~blish a democratic rule
of law which would ensure and guarantee human rights and liberties, national solidarity,
social justice and the welfare and prosperity of the individual and society. The Indepen
denceof the judiciary and the supremacy and binding force of the;: Constitution are included
among the general ,principles to be 'adopte~nor achieving .these aims.
\ 'Under article 12 of the Constitution, all Turkish nationals are equal'before the iliw in'

, rights and 'obligations, irrespective of language, race,' sex, political opinion, philosophical
, views, religion or religious sect. All citizens are entitled to the rights and freedoms set forth

in the Universal Declaratibn of Human Rights. These rights and freedoms clm be restricted
only by law in conformity with the ,letter and spirit of the Constitupon with a view to safe-' .
guarding the integrity of the State, national security or public order, or for Specifll reas,ons
stated. in the Constitution, and proVided that the law. does not ,affect their essence. '

As to the independence of the judiciary, article T32 of the Constitution provides that
'no organ, office, agency or indiVidual may give orders to the courts or judges, send·them
circularsor make recommendations or suggestions to them. Article 114 recognizes the
administration's responsibility and liability t9 prosecution for any of its acts or decisionS
which are not in accordance with the laws and regulations. Under article 147, a Constituo

tiortaJ Court is established, with power~ to review the constitutionality of .laws, and of
internal regulations of the Turkish Grand National Assembly, ,thus providing a further

\ guarantee of the c;onformity of the laws and regulati'ons with· the Constitut~on.

'f
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J - I A number of legislative and normative instruments aimed at the further protection and
I Implementation of human rights were enacted In the_Ukrainian SSR, and measures were

taken to achieve a further rise In the material and cultural living standards of wide sections
of the' population of the Repu,blic. The most Important of these inst.rvments are reviewed

1 below. - ,

. A. Non-discrimination
(article 2 of the Universal Declaration)

On 25 December 1974 the Supreme Soviet of the Ukrainian SSR enacted a law on the
State Notarial System, which entered Into force with effect from 1 May 1975. 1

- Under article 9 of the Law, notactzation in the Republic Is performed in the Ukrainian ;
language; however, If the person requesting the performance of a notarlal act is not familiar
with the language, the Law provides that the texts of the documents drawn up shall be
translated Into a language with which the person is famili~r.

Under article 79 of the Law, foreign citizens and stateless persons have the right, on
a footing of equality with Soviet citizens, to apply to organs which perform hotarlzations.

B. Rigb.t to an effective remedy
(article 8 of the Universal Declaration)

In 'accordance with the decree of the Presidium of the Supreme Soviet of the Ukrainian
SSR "On the incorporation of amendments and additions In the legislation ofthe Ukrainian
SSR in connexlon with the enactment of the Law of the Ukrainian SSR on the State Notarial
System",2 amendments and additions have been incorporated in a number of articles of the
Code ofCivil Procedure of the Ukrainian SSR: In particular, article 285 of the Code provides
that an Interested party who believes that the performance or non-performance of a notarial
act was Irtcorrect Is entitled to lodge a' complaint in the courts.

C. Right'to a fair. trial
(article 10 of the Universal Declaration)

I 'By decree of the Presidium of the Supreme Sovietof the Ukrainian SSR dated 30 June
1976, the Statute concerning the disC.lplinary liability ofjudges of tribunals of the Ukrainian
SSR was approved. 3 The Statute reaffirms the constitutional principle which proclaims that,
in the admlqlstration of justice, judges are independent and are subject only to the law.

The Statute affirms that, In order, to have the moral right to judge and educate others,
-- a judge must be a model of the strict observance of Soviet laws, and of moral Integrity and,

Irreproachable conduct. Conversely, dereliCtion of duty and unworthy actions by judges
unde~mlne the authority of the courts and are detrimental to the cause ofjustice, the Inter
ests of the State and the rights of citizens, and must therefore entail severe liability.,

\' - The/clear regulations In the Statute concerning questions of the disciplinary liability
of judges provide additional guarantees of their complete independence and protect them
from the possibility of being subjected to external pressure in the exercise of their duties:

Disciplinary action may be taken against judges of tribunals in the Ukrainian SSR on,
the grounds of: (a) dereliCtion of duty due to negligence or lack of discipline; (b) viol~tlons

I Vedomosti Verkhovnogo Soveta Ukrainskoi SSR, 1975, No. 1, item' 4.
2Ibid., 1975, No. 19, Item 249.
3 Ibid., 1976, No. 28" Item 237.
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of labour discipline; (c) misdemeanours unworthy of a Soviet judge. Disciplinary boards,
consisiing of other judges, are established to hear cases of breaches of discipline by judges;

: and these boards rriay impose disciplinary penaities in the form of a reproof, a reprimand,
of a severe reprimand. If the board consider~ that a judg~ is unsuitable for the 'post he
occupies, the question of his premature recall may be raised, in accordance with the proce

, dure established by law. If there are elements of crirninality in the judge's .behaviour, the
disciplinary board rai~es .thequestiQn of irstituting criminal prqceedings against him.

D. Protection of privacy
(article 12 of the Universal Declaration)

Article 7 of the Law of the Ukrainian SSR on the State Notarial System, which entered
i into force with effect from 1 May 1975', provides that State noiaries and other officials who

perform notarlal functions are obliged to observe the rule .of secrecy in rega.rd to the notarial
, acts 'performed. Information concerning wills is given only after the death of the testator.
The rules concerning the observance of the secrecy of notarial acts extend also to persons
who learn of notarial acts ,in the course of their official duties. .

, Persons guilty of violating the secrecy of notarial acts are punishable in accordance ,-
with the procedure established by law. '

E. Right to own prope~ty
(article 17'oj-the Univ~rsalDeclaration)

Under article 8 of the Law of the Ukrainian SSR on the State Notarial System, State
notaries apd other officials who perform riotarialacts are obliged to assist citizens and State,
pu~licand co-operative organizations and enterprises in the exercise of their rights and in'
the protection of their lawful interests, to explain their rights and obligations, and to warn
them of the effects of the notarial acts performed so that it will be impossible to take advan
tage of ignorance of thelaw on their part or other similar circumstances.

Under chapt~r 3 of the Lilw, State notaries at the place where a will is opened-or, i~
10l,;alities where there is no State notarial office, officials of the executive committees of the
local soviets of workers' deputieS:-take measures for the protect,ion of the estate of a,
deceased person where this is required in the interests of the State or'of the heirs,' legatees
or creditors.

To protect the estate, the above-mentioned persons, after making an inventory oLit,
place.it in the keeping of the heirs or other persons. The custodian, trustee or other person
in whose keeping the estate has been placed are warned that criminal liability is incurred
under article 182 of the Criminal Code of the Ukrainian SSR in the event of its embezzle
ment or concealment, and also that material liability is incurred for damage caused.

F. Freedom of conscience and religion
, (article 18 of the Universal Declaration)

By de~ree of the PreSidium ofthe Supreme Soviet of the Ukrainian SSR Of 1Nove~ber
-1976,4 the Statute concerning religious assoCiations in the Ukrainian SSR was approved with
a view to developing the ,existing legislation on these matters. The Statute affirms the
constitutional principle'whereby' citizens of the Ukrainian SSR are guaranteed freedom of
conscience. Every citizen may profess any religion or none. The profession or non-profe~

sion of a religion does not entail any limitation of rights and does not grant any advantages.
Freeqom of-religious worship and freedom of anti-religious propaganda are recognized for
'all citizens. .

, Under the Statute, the adoption"of any decree, order or decision limiting freedom of
conscience is prohibited. Official documents may not indicate whether a citizen belongs or

4 Ibid., 1976, No. 46, Itell) 420.
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does not belong to 'a religion. No one may, by Invoking his religious conv,lctlons"evade the
, performarice of his civic duties. " _

In order to'guarantee citizens freedoT)l of conscience, t~e church in the Ukrainian SSR
is separated from the State, and ,the school from the church, The teaching of religion is
permitted only In ecclesiastiCal institutions, which are opened in accordance with the es
tablished procedure. .

On reaching the age of 18, citizens who are believers may voluntarily, (or the satisfac
tion of their religious needs, join religious associations.

The effects of the Statute e'xtend to all cults, denominations, trends, tendencies and
persuasions. _

The Statute also regulates many other questions relating to the organization and activ
ities of religious associations.

G. Right to take part in government
(artiCle 21 of the Universal Declaration)

Decree, ofthe Presidium of the Supreme Soviet of the Ukrainian SSR dated 17 March 19755

By this decree, 15 June 1975 was fixed as Hie date for elections to the Supreme Soviet
of the Ukrainian SSR and to the soviets of workers' deputies of the regions, districts, towns,
rural areas and settlements.

At its meeting held on 18 June 1975, the Central Electoral Commission on Elections
to the Supreme Soviet of the Ukrainian SSR examined the returns for the elections to the
Supreme Soviet of the Ukrainian SSR, ninth convocation, and found that the elections
throughout the territory of the Republic had been conducted entirely in keeping with the
requirements of the Constitution of the Ukrainian SSR and the Statute concerning Elec
tions to the Supreme Soviet of the Ukrainian'SSR. No complaints of violations of the elec
toral law were received.

The Central Electoral Commission established the final results of the elections. A rotal
of 34,170,966 persons were registered on the electoral rolls in the Republic; of these,
34,168,785 persons, or 99.99 per cent, took part in the elections.

The number of persons voting for candidates of the Communist and non-party bloc
was 34,158,402, representing 99.97 per cent of the total number of registered voters who
actually cast their votes.

In all 570 electoral districts, the candidates for election obtained an absolute majority
, of votes and were elected deputies in accordance with article 93 of the Statute concerning

Elections to the Supreme Soviet of the Ukrainian SSR.
The number of deputies elected to the Supreme Soviet of the Uk'rainian SSR was 570;

of,these 287, or 50.3 per cent, were manual workers and collective farmers and 201, or 35.3
per cent, were women. Of the deputies elec,ted, 69.1 per cent were members or candidate
members of the Communist Party of the Soviet Union, 30.9 per cent were non-party,men _

,and women, and 12.8 per cent were young people under 30. Three hundred and eight
persons, or 54 per cent of the deputles'to the Supreme Soviet of the Ukrainian SSR, were
electe~ for the first time.

Elections to the local soviets ofworkers' deputies of the Ukrainian SSR were conducted
for 25 regions, 447 districts, 394 towns, 112 urban districts, 787 settlements and 8,560 rural
areas. A total of99.99 percent of the total number of registered voters for each type of locaL
soviet took part in the electlonsc The proportion of votes cast for the candidates was ,as
follows: regional soviets, 99.96 per cent; district soviets, 99.98 percent; urban soviets, 99.95
pet cent; urban-district soviets, 99.93 per cent; settlement soviets, 99.97 per cent; I:ural
soviets, 99.98 per cent.

A total bf 521,395 deputies were elected. These included 376,769 manual workers and
collective farmers (72.3 per cent), 240,701 women (46.2 per cent), 242,834 members ,and

'Ibid., 1975, No. 13, item 146.
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~andld~te'~emb~rs of the '~9,m~,unlst P~rt;of the Soviet Unlo~ (46.6 'per.cent), 278,561
non~party; melJ,and women· (53.4 PElr cent)an'd 150,837 young pe,ople under 30 (28.9 per

. cent). Of the personselected, 187,942, or 36 p,er cent, nad not been deputies of local soviets
.of the pr,evlous convocatlon.6 . . , .' " ' '. ' , . I ,

_" - I' .

Decision':'of ~he Presidium oj/he Supreme Soviet of the Ukrainian SSR dated 31 J~iy 1.9757
, • .:= I .

This decision, "Concerning the organization of the fulfilment of mand.ates given by
the voters to toe deputies of the Supreme Soviet of the UKrainian SSR,nlnth convocation",
states that In the course of the electoral campaign the 'Voters gave 1,854 mandates~to the
deputies of the Supreme Soviet of the Ukrainian SSR and 194,177 mandates'to'deputles gf
local soviets of workers' deputies. These mandates constitute one of the practical manifes-
tatibns,of socialist democrl;lcy. "',,' (',' .

Of the total number o'f mandates, 542 relate to the competence of the' appropriate .
republican organs. The voters' manda(es relate to the further development of-industry, ag~i~
culture, construction, transport, conservation of 'nature, e,xtension 'Of the network I and
improvement of the work of municipal and commercial enterprises, educational, cultural
and health institutions, urban and rural amenities, and other questions. The declslon-indi"
cates'speciflc measures for the fulfilment of voters' mandates. ", '

Decree ofthe Presidiu;" otthe Supreme Soviet,ofthe Ukrainian SSR of9 December 1~758 .
By this decree, 11 April 1976 was fixed ~s the date for elections 6f people's judges for

the district (urban) people's courts of the Ukrainian SSR. , '
Elections of people's judges of district (urban) people's courts' were held on 11' April

1979 with the participation of 99.99, per ce!1t of the voters registered on 'the electoral rolls.
Of the registered voters who 'actually cast their votes, 99.95 per cent,voted In favour

of the candidates for election as people's judges. All the candidates who stood obtained an
absolute majority of votes' and were elected as people's-judges. .

A total of 1,486 people's judges were elected to the district and urban peopltci's courts.
They Included 428 Women (28.8 per cent) and 414 persons elected for the, first time (27.9 .
per cent)." .' '.

The elections were conducted fully in accordance with the Constitution ofthe Ukrai
nian SSR, the Law concerning the judicial System and the Statute concerning elections to'
district (urban) people's courts of the Ukrainian SSR.9

Decree of the Presidi~m of the 'Supreme Soviet of the Ukrainian SSR 'of29 November 1976 10

By thiS decree, elections of people's assessors for the.district (urban) people's courts of
the Ukrainian SSR by the executive committees of the regional and the Kiev and Sevastopol
urban soviets of workers' deputies were set for January-February 1?77. , '

Decree ,of the Presidium of the Supreme Soviet of the Ukrainian SSR of 17 October 1975; I ,

'. By thiS decree; the Statute concerning public committees at the settlement, rural,
street,' quart,er, district and' house levels in the Ukrainian SSR was approved. '.

These committees are organs for Independent civic action by the population. Their
principal task is the Wide-scale enlistment ofworking people in the decision-making process
on questions of economic, socialand cultural development which come within the compe-
tence of'soviets of workers' deputies.' ,

6lbid" 1975, No. 26.
; (' 7lbid" 1975, No., 34, item 389.

81bid., 1975, No. 51, Item 552.
9 ~eport pUblisj"ted in the rewspaper Pravda Ukrainy of 16 April1976.
10 Vedomosti Verkhovnogo Soveta Ukrainskoi SSR, 1976, No. 50, item 463.
1I1bid:,'1975, No. 44, item 479.
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The public committees are established on a territorial basis and are elected for a two
year term by ashow of hands' at P9Pular assemblies. Th~y are gUided in their activity by
existing legislation, by the above-mentioned Statute and by decisions of the local soviets
of workers' cieputie's and their executive committees and the decisions of the' citizens'
assemblies (meetings) 'andJhe meetings of their representatives. The public committees
report on their ~ork to the citizens' assembly (meeting) or meeting 9f citizens' represen
tatives at'intervals of not less th~n one year.

Decision 'of the Supreme Soviet of the Ukrainian SSR of25 June 197612

By thisdecisfon, the Supreme Soviet of the Ukrainian SSR approved the Code of the
Ukrainian SSR concerning Underground Resources. In accordance with the reqUirements
of article 79 of the above-meq.tioned Code, trade 'uriI9ns, youth organizations, nature
conservation 'Societies, scientific associations and other public organizations, as well as in
diVidual citizens, assist State bodies In carrying out measures for the protection of
underground resources and for their rational utilization. /

In carrying out such measures, State bodies must take the proposals of the public
organizations and individual citizens fully i~to account.

H. Right'to social s.ecurity
(article 22 of the Universal Declaration)

Decision of the Supreme Soviet of the Ukrainian SSR dated 4 July 1975 13

By this decision, a 27~member cpmmission of the Supreme Soviet of the Ukrainian 1

SSR was established to deal with questions of health and social security.,
Decision of the Central Committee of the Communist Party of the Ukraine and the Council of

Ministers of the Ukrainian SSR of27 May 1,97514

- This decision related to additional prlyileges for disabled ex-service men of the Second
World War- and the families of military personnel killed in battle. On the same date, the
Central Committee confirmed the Statute concerning the procedure for the granting of priv
ileges, in regard to payment for·housing and public utilities, to ex-service men of the Second
World War, classes I and 11, and to the families of military personnel killed In battle, and
concerning passenger transport for disabled ex-service .men of the Second World War.

It Is proVided that the payments to be made for housing occupied by disabled ex-service
men ofthe Second World War(classes I and II) and by families of military personnel killed
In battle'shall be 50 per cent of the rent. The same persons are granted a 50,per cent reduction "
on payments for public utilities, Including heating, water supply, drainage,'gas and electri
city. Disabled ex-service\men of the Second World War also have the right to travel free
op all types of urban passenger transport (excluding taxis) and In public motor transport
(except (axis) In rural areas. _ '

Tl;1e decision also provides for a number of other privileges for disabled ex-service men
of the Second World War. -

I, Right to just and favourable conditions of work'
(article 23 of the Universal Declaration)

. Decree of the Presidium'of the Sup~eme Soviet of the Uk~ainian SSR of5 June 197515

This decree made some 'additions and amendments to the Labour Code of the Ukral
Qlan SSR. The articles redrafted Include those concerning the procedure for considering

. " \ ,.

12/bid., 1976, No. 27, item 225, and annex to No. 27, p. 23.
131bid., 1975, No. 28, Item 348.
14 Sbornik postanovlenii i rasporyazhen,ii,pravitelstva Ukrainskoi Sovetskoi Sotsialisticheskoi Respub- /

liki, 1975, No. 6, Item 30.. . . '
IS Vedomosti Verkhovnogo Soveta Ukrainskoi SSR, 1975, No. 24, Item 296.
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:Iabour'disputes, the, investigation of labour disputes in district (urban) people's courts, and
a number of other matters. In particular, article 2J1 of the Code contains a new provision
to the effect that a labour dispute may be'investigated by a people's court at the request of
t\1e public prosecutor when he co'nsiders that a decision already taken is contrary to the

. legislation in force.' ' " -

Decision 'of the Presidium'of the Supr~me Soviet of the Ukrainian SSR of25 June 197616 ,

. Section V of the Code of the Ukrainian SSR concerning Underground Resources,
approved by this decision,. contains provisions regarding the safety of' work .in connexiop
with the 'exploitation of underground resources. , ,

" In'1he construction, modernization and exploitation both of mines and ofunderground
installations not connected with the'extraction of minerals, as also in geological prospecting
and other operations connected with the exploitation of underground resources, the safety
of workers and of the population must be guaranteed. '

, Responsibility for the observance of safety rules and norms at enterprises, org'aniza
ti0rs and institutions engaged in the exploitation of underground resources rests with their
managers.
, The Code also sets forth, 'inter alia, the principal requirements with regard to safety of

operations connected, with the, utilization of undergrouhd resources and the duties of
persons eqgaged in mining operations in regard to the observance ofsafety rules and norms.

. J. Right to an adequatEj standard of living
(article 25 of the Universal De~/aration)

As a result of the further development of all sectors of the national economy, conSid
erable successes in raising/the standard of living of the people were achieved in 1975-1976.
The data given below from information published by the Central StatisticaJ Board of the
Council of Ministers of the Ukrainian SSR on the results achieved in the implementation
of the State plan for the developmeht of the national economy in 1975-1976 are evidence
of the further improvement in the welfare of the broad masses of the population of the,
Ukraine. 17

. • I '

The average annual number of manual and non-manual w,orkers in the national
economy of the Ukrainian SSR in 1976 was 18.7 million, an increase'ofOA million ovef the
previous year. The number of collective farmers employed in the P4blic collective-farm _
economy was 4.8 million. As in previous years, there was full employment of the active
population of the Republic; at certain enterprises, construction sites, collective farms and
State farms there was shortage of manpower.

The national income-the source of the development of social production and of rises
in the population's material and cultural standard of liVing-was 69 billion roubles in"1976
(in real prices), an increase of 3.5 billion roubles ov~r the previous year.

The average monthly cash wage for manual and non-manual workers in 1976 was 139.7
roubles, as against 1'33.5 roubles in 1975. With the addition of payments and benefits from
social consumption, funds, the average monthly wage rose from 183 to 191 roubles. The
wages of collective farmers rose by 7 per cent. Payments and benefits received by the'popu
lation from social consumption funds totalled 16.9 billion roubles, an increase of 0.8 bilIion
roubles over the previous year. These funds provide free .education and medical care;,
pensions, allowances and other types of social weifare and social insurance; paid holidays;
students' grants; free passes or reduced-price admissions to sanatoria and rest homes; the
lipkeep of kindergartens and creches, and other kinds of social and cultural services.

16/bid;, i976, No. 27, item 225, and' annex to No. 27, pp: 19-21.
17 Information published In the newspaper Pravda Ukrainyon 5 February 1976 arid 28 January

1977.
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In 1975, the minimum wage for manual and non-manual workers was', raised to 70
roubles per month, and the wage rates and salaries of the middle range ofworkers employed'
in the production sectors of-the national economy were increased at the ,same time. Tax

. deductions from the wages of manualimd non-manual workers in all sectors of the national' '
economy receiving a wage up to and including 70 rouoles a month were discontinued; and
rates of'taxation on wages up to and including'90 roubles were reduced. Social insurance
was 'improved for certain categories of disabled persons and manual and non-manual
workers. In 1976 further improvements were introduced in the pension entitlement of
ce~tain categories of workers in the coal industry.

In 1975~1976,748,000 well equipped apartments and individual houses with a total area'
of 38.8 million square metres were built in the Republic, thus enabling 3.3 million persons
to obtain better housing. J ,

Improvements in public medical services and organized recreation continued. The I

number of doctors in all branches of medicine increased by 9,000 to 161,000. The number
of hospital beds increased by 25,000. More than 15.5 millibn persons underwent treatment
,and rest cures in sanatoria and spas, rest homes and tourist centres.

• I

Law concerning the State five-year plan for the development of the national economy 'of the
Ukrainian SSR during the years 1976-1980, adopted by the Supreme Soviet of the Ukrai-

'nian SSR on 19 November 197618 "

This Law outlines a programme for a further rise in the material and cultural standard
of living of the people. In particular, the Law provides that by 1980, taking the 1975 figures
as equal to 100, real per capita income will increase to 119, the average monthly wage of
manual and non-manual workers to 114.8, the average monthly wage for collective farmers
for work in the public economy to 130, and the number of hospital beds to 108.2: The total
liVing space in residential buildings to be brought into service with all sources of financing
will be 97.14 million square metres.

Decision of the Supreme Soviet of the Ukrainian SSR of 19 November 197619
I

By this decision, a 25-member commission of the Supreme Soviet of the Ukrainian
SSR was elected to deal with questions relating to the employment and liVing conditions
of wom~n and the protection of motherhood and childhood.

K. Right to education
(article 26 of the Universal Declaration)

By a decision of the Supreme Soviet of the Ukrainian SSR of 4 July 1975,20 a 27
member commission of the Supreme Soviet of the Ukrainian SSR was established to deal
with questions of education and science.

According to data compiled by the Central Statis(ical Board of the Council oCMinisters
of the Ukrainian SSR, more than 17 million persons were receiving education of one kind
or another in the Ukrainian SSR. Schools ofgeneral epucation with places for 474,000 pupils
were built and opened in 1975-1976, while 1,734,000 persons receiveCl secondary education.
Enrolment at higher educational establishments in 1976 was 170,000, of whom 104,000 (or
3,500 more than in 1975) were attending day courses. Enrolment in special secondary
educational establishments was 250,000, of whom 155,000 (or 5,300 more than in 1975)
were at~ending day courses.

During the two-year period, 689,000 speciali~ts, Including 263,000 with higher educa
tion and 426,000 with specialized secondary education, were absorbed into the economy.

18 Vedomosti Verkhovnogo Soveta Ukrainskoi SSR. 1976, No. 48, item 441.
19 Ibid., 1976, No. 48, item 446.
20 Ibid., 1975, No. 28, item 346.
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L. Right,to participate freely in cultural life .'
(article p of the Universal Declaration) .

By a decision of the Supreme So~iet of the Ukrainian SSR of4 July 197521 a 27-member
cultural commission of the Supreme Soviet of the Ukrainian SSR was 'established.

A decision con,cenling popular arts and <;rafts industries was adopted by the Central
Committee of the Communist'Party of the Ukraine and the Council 'of Ministers of·the
Ukrainian SSR on 25 March 1975.22 The decision provides for measures to ensure the
further development of arts and crafts industries in-the Republic, including increased

, output of various products, the strengthening of the material and technical supply basis for
such industries and improvements in working and living conditions for creative craftsmen.
Ministries, departments, and State and public organizations in the Republic are given
specific tasks in regard to the development of popular arts and crafts industries.

, By a decision of the' Council of Ministers of the Ukrainian SSR of 12 Noverhber 1975,23
the Statute of the Musical Society of the Ukrainian SSR was approved. According to its
Sta'tute, the Musical Society of the Ukrainian SSR is a voluntary creative mass public organ
ization uniting professional musicians and members of independent musical groups. The,
Society is called upon to give every,assistance to the development and dissemination of a
Soviet musical art that is socialist in content, national in form and international in'spirit.
The Society bases its work on the prinCiples of democratic centralism, making use of the'

.many-sided activities and creative injtiative ofits members. The Statute sets forth the tasks
of the Musical Society of the Ukrainian SSR and the rights and obligations of its members,
and describes the structure and organs of the administration of the Society, its financial
resources, and so on.

'According to data compiled by the Central Statistical Board ,of the Council' of Minis-'
ters,24 the population ofthe R,epublic has at its disposal approXimately 27,000 mass libraries
with a stock consisting of more than 325 million copies of books. More than 150 million
copies of books and brochures were printed in 1976. The number of cinemas was more than ,
28,000, and attendance at film projections in the two-year period totalled more than 1,630
million. .

21 Ibid., 1975, No. 28, item 347.
22 Sbornik postanovlenii i rasporyazhenii pravitels;va Ukrainskoi Sovetskoi Sotsialisticheskoi Respub

liki, 1975, No. 4, item 16.
23 Ibid., 1975, No. 11, item 65.
24 Inform'ation published in the newspaper Pravda Ukrainy on 28 January 1977.
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'UNITED KINGDOM OF GREAT BRITAIN.
, AND NORTHERN IRELAND

General

The report of the official working group which had been'studylng the Implications of
, ne", legislation on human rights was published In 1976 (Legislation onHuman Rights with '
Particular Reference to the European Convention,' a Discussion Document), The group exam
ined the consequences of incorporating the European Convention on Human Rights in
British domestic law but made it clear that there were other possible approaches. '

A. Non-discrimination
(article 2 of the Universal Declaration)

1. EQUAL RIGHTS FOR MEN AND WOMEN

-, The Sex D'lscrlmlnation Act 1975, which came into operation in December 1975,
applies to Great Britain. The Act makes sex discrimination unlawful in employment,
"training and related matters (where discrimination on the grounds of marriage is also dealt
With), In education, In housing and In the p'rovision of goods, facilities and services. The
Act applle~ to discriminatory advertising in these areas and also unlawful pressure to dis
criminate and aiding another person to discriminate. IndiViduals have direct acc~ss to the
courts of law, or, In employment training and related cases, to industrial tribunals. The Act
establls\J,ed an Equal Opportunities Commission which has a duty to work towards the
elln;Jlnation of discrimination, to promote equality of opportunity between men and women
and,to keep the working of the Sex Discrimination Act and the Equal Pay Act under review.
It also has powers to conduct formal investigations and to take action to eliminate unlawful

. discriminatory acts or practices and to issue non-discrimination notices requiring these
practices to cease. It Is responsible for enforcement in respect ofdiscriminatory advertising,
discriminatory practices, discriminatory instructions and pressure by one person on another
to discriminate. The Commission can Investigate areas of inequality not covered by the Act
and has a responsibility_ for advising the Government.

The main principles of the Act were extended to Northern Ireland in 1976 by an Ord'er
which established a separate Equal Opportunities Commission for the Province.

I

2. NEW ~ACE RELATIONS LEGISLATIO;-, \

\ The Race Relations Act 1976, which will come into force during 1977, Is designed. to
strengthen the existing law on race relations and harmonize the legislation for dealing with'
sex and race discrimination. Like the Race Relations Act 1968, it makes racial discrimina
tion unlawful In employment, training and related matters, In education, in housing and
in the provision of goods, facilities and services. It extends the existing law to cover dis
crimination by,private clubs with 25 or more members. The Act also applies to discrimin
atory advertising and makes unlawful pressure to discriminate al).d aiding discrimination.

....-It gives individuals alleging racial discrimination direct access to civil, courts and Industrial
tribunals for the first time and also strengthens the criminal law against incitement to racial
hatrec(. The Commission for Racial Equality, which is to be set up under the Act, will
replace the Race Relations Board and the Community Relations Commission (see below).
It will help enforce the legislation but its main task will be to work towards the elimination,
of discrimination and promote equal opportunities and good relations between racial
groups; It'will also be responsible for co-ordinating the work ofthe 85 local community reia- -
tlons councils.' .

284
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. ,
The,new legislation was outlined In a White Paper, Racial Dfscrim(na,tion, published In .

Septe~ber 1975, which discussed the position.of coloured Imlnorltles In Britain. It pointed
out thata high proportion of co,Ioured people lived In the relatively more deprived Inner city
areas; that, despite the then existing Race Relations Acts, substantial discrimination' con
tinued to occur at work; thilt young West Indians suffe'red from relatively high unemploy
ment; and'that the proportion of Immigrants living In overcrowded conditions was higher
than for the Population at large. On the other hand, nearly half the coloured households
owned their own houseS'-almost the same proportion as white households; In Gr~ater

, London a substantial number·of West Indians were In skl1Ied manual employment and the
proportlooofyoung Asians out ofwork had been lower than that of YOling.people In'general.
IThe Government had decided, said the Whlte:Paper,' that the first priority In fashioning a
coherent .ilnd long-term strategy to deal with the Interlocking problems of Immigration,
cultural differences, racial disadvantage and discrimination was to strengthen the law
already on the statllte book., ,

. A number of reports on race relations matters have been published In the course of,
1975 and 1976. These Include, ap.art from the White Paper Rqc)al Discrimination already
mentioned, government responses to reports by the Parliamentary Select Committee on
,Race Relatlo,?-s and Immigration, a series of reports by the Community Relations Commis
sion, Including a major one prepared for the Government entitled Urban Deprivation, Racial
Inequality and Social Policy, a report of a survey by an Independent organization, .Politlcal
and Economic Planning, entitled The Facts of Racial Disadvantage, and a number by the
Runnymede Trust The final reports of the Race Relatlon~ Board and Community Rela
tions Commission Include a summary of their work since they were established In 1968 and _
proposals for the future. '

3. NORTHERN IRELAND: STANDING ADVISORY COMMISSION ON HUMAN RIGHTS

The Commission, an-Independent body established In 1974, advises the Secretary'of
State for Northern Ireland on the adequacy and effectiveness of the law for the-time bel.ng
In force In preventing discrimination on the grounds of religious belief or political opinion,

_ and In providing redress for persons aggrieved by discrimination on ,either ground. It Is
regarded as an essential and Integral part of the Government's policy In the field ofhuman
rights and community relatlons'ln Northern Ireland, and the annual reports ofthe Commls-,
slon are laid before Parliament. Many of the recommendations made by the Commission
In Its first report have already been Implemented by the Government, Including bringing
detention to an end; ending the "special category" status for convicted criminals sentenced
to Imprisonment for offences connected with the civil disturbances and who claimed pol
Itical motivation; promoting legislation to secure, equality of opportunity In employment

" Irrespective of religious beliefs; and legislation to make It unlawful to :dlscrlmlnate on
grounds of sex or marriage. .

'The second annual report of the Commission was presented to Parliament In
November 1976, and the Commission's further recommendations are being carefully
studied by the Government.

In March 1976, the Commission published a document entitled Bill ofRights: a Discus
sion Paper Intended to stimulate public discussion on the subject. The paper examined the
extent to which the content and form of existing legislation proVided appropriate protection
of human rights In Northern Ireland and drew attention to some of the main Issues needing
consideration. The' Commission Invited written submissions on the subject and subse

'quently stated that It proposed to present Its recommendations to the Government during
1977. . --

B. Prohibition of torture and inhuman or degrading treatment or punishment
(article 5 of the Universal Declaration) I '

The n~port of the European Commission on Human Rights on the case brought by the
Government of the Irls~ Republic against the United Kingdom was published In Septeinb.er
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1976. Earlier that year the Government of the Irish Republic referred the Case to the Euro
pean Court of Human Rights which was to hold public h_earings in Februa~y and April 1977.

The Commission's report exonerated the LJ,nited. Kingdom on most of the allegations
that were declared admissible. In particular, the Commission found that detention and
internment, which were introduced in 1971 and kept in use until 1975, were justified by
the exigencies of the situation in Northern Ireland, and that these measures were not
operated in such a manner as to discriminate against the minority community. But the

, Commission found that there has been breaches of article 3 of the European Convention
on Human Rights, whic!l prohibits torture and inhuman or ~egrading treatment or punish
,ment. The breaches found by the Commission were ,confined to the period fr9m August
to December '1971. The Commission noted that the United Kingdom Government had
taken, since December 1971·, "important measures" which wef(~ likely to se'cure the protec
tion contemplated,by the Convention and stated that the Government had "repeatedly
manifested their Intention and goodwill to do anything that is reasonably possible in order
to ensure the observance 9f their obligations_under the Convention". They noted also that
substantial compensation had been paid, under the normal procedures of domestic law, to

.victims of ill-treatment.

C. Equal protection of the law; right to an effective remedy
(articles 7 and 8 of the Universal Declaration) ,

1. COMPLAINTS AGAINST THE POLICE

The Police Act 1976 is designed to Introduce an effective independent element into
the handling of complaints against the police in England and Wales. A new' independent
body, the Police Complaints Board, has been set up to receive reports from chief officers
of police of their investigations into complaints by members of the public against members
of police forces. Where no disciplinary charges have been preferred, the Board will be able
to recommend, and in the last'resort direct, that such charges be brought; where charges
have been brought, they will consider whether there are exceptional circumstances making
it <;iesirable that they be heard by a tribunal, on which the Board will be represented, rather
than by the chief officer sitting alone as is usual.

The initial investigation of complaints remains with the police, and the role of the
Director of Public Prosecutions in deciding whether criminal proceedings are appropriate
is unaffected. The new procedures apply to complaints relating to incidents occurriIlg on
or after l)une 1977. The Police (Northern Ireland) Order 1977 provides for the introduction
of broadly similar procedures in Northern Ireland. The Police (Scotland) Bill before Par
liament makes corresponding provision for a Complaints Panel to investigate complaints

'of a non-criminal nature against the police in Scotland, to complement the role of the Proc
urator F)scal in complaints of a Cr!minal nature.

2. BAIL

The Bail Act 1976 creates a statutory presumption in favour of the grant of bail to
defendants in England and Wales. The effect is that, where a person appears before a court
and a refuana is necessary, the court must remand him on bail unless satisfied that there
are substantial grounds for belieVing that, if released on bail, he' would abscond, commit
offences or interfere with the course of justice. The Act creates a new criminal offence of
absconding on bail. Ifbail is refused, the court has to give its reasons and make them known
tQ the defendant.

3. LEGAL SERVICES

The establishment of a Royal Commission to inquire into the law and practice relating
to the provision of legal services in England, Wales and Northern Ireland was announced
in February 1976. A similar Royal Commission for Scotland was announced shortly after
wards.
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. 4. loCAL G6VEI~NMENTCOMPLAINTS SYSTEM

" 'The Local' GQvernment- (Scotland) ,Act':' 197Y provided\ i~r' th~ appointment of a
/ Commissioner for Local Administration to look into charges of Il'\aladministration by local

author{ties and certain other bodies. (A corresponding system already existed in England,
, and Wales; Northern Ireland has its own CO!TImissioner for Complaints) The Commis-

sioner was appointed with effect from 1 January 1976..' ,

, D. llight n~t to be subjected ·to arbitrary arr~st or, detention
(article 9 of the Universal Reclaratidn)

Detention, instituted in response to indiscriminate. terrorism and widespread intimi
dation ofwitheSSes, was brought to an end in Northern Irelano on 5 December 1975, when,
the last detainees were released. The Government emphasized that the end of detention
would -not have been possible without the, greater sl;lccess achi~ved during the year in
bringing terrorist offenders. before the courts and securing convictions through evidence
s!1bmitted by both communities. Although the powers to reimpose detention}emain under
the Northern Ireland (Emergency Provisions) (Amendment) Act 1975, which amended'the
previ9us .procedures for detention along thy lines recommended 'by the Gardiner
Committee, whose.leport on measures to deal with terrorism in Northern Ireland in the
context of civil liberties and human rights was published in January 1975, the Government
has mad~'it clear that it hopes to avoid resorting to these powers. In its report the Gardiner
Committee had concluded that detention should not remain as a long-term policy, consid-

,ering that, its prolonged 'effects were inimical to community life and obstructed those
elements in Northern Ireland society which could lead to reconciliation. However, because

, of the level of Violence at that time they considered that it should be retained under
a,mended procedures as a short-term means of containing Violence. . \ ' '

E. Right to a fair trial
(articles 10 ana 11 of the Universal Declaration)

1. IDENTIFICATION IN CRIMINAL CASES

The report of a departmental committee (the Devlin Committee) on evidence of iden
tification in.criminal, cases in England and Wales, published in the spring of 1976, recom
mended that only in.exceptional circumstances shcn.ild a person be convicted on the basis
of identification evidence unsupported by other substantial evidence.' Identification

,parades, regula'ted by a statutory cqde, should normally be held in, preference to other
methods of identification. In Scotland a working group was set up in August 1976 to
consider the relevance of the Devlin Committee's report to Scotland with its distinct legal
System. The working group is expected to report in 1977.

I 2. SCOTTISH DISTRICT COURTS SYSTEM

/ A new system of law courts to' deal with~summary criminal cases came into'operation
in Scotland in May 1975, replacing the burgh and justice of the peace courts. There is provi-'

I sion1for the appointment of legally qualified stipendiary magistrates in some areas as neces
sary.

, F. Protection against arbitrary, interference wit~ privacy
(article 12 of the ,Universal Declaration)

1. COMPUTERS AND PRIVACY

J:he need for legislation to protect the privacy of personalinformatton held in 'compu
ters; arid to set up machinery to ensure that all existing and future computer systems in

. , which personalinformation is stored are operated with appropriate safeguards, was the main
theme of a government White Paper, Computers and Privacy, published in December 1975.

. " . I
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. ,The en'visage'd legislation would involve two main elements: (a) 'the establishment of
a set of objectives to set startdards governing the use of computers that ha~dle ,personal
infoimation; and (b), the setting 'up of a permanent statutory agency, _a Data Protection

, Authority, to oversee the use of computers, in both the public and private sectors, to ensure
'that they are operated with proper regard fQr privacy and with the necessary safeguards for'
the'personal information which they contain.

In the meantime, a non-statutory Data Protection Committee has been appointed to
adVise on the form the Authority might take; and to consider and refine the objectives
to be incorpqnited in legislation establishing permanent safeguards. ' \

2. REpORT ON DEFAMATION.

The Report of the Committee on Defamation, published in March 1975, set out the
conclusions of an offiCial committee set up to consider whether in the light of the Defa
mation Act 1952 changes were needed in the law, practice and procedure relating to·
actions for defamation \0 England; Wales and Scotland. '

G. Marriage law
(article 16 of ~he Universal Declaration)

The Divorce (Scotland) Act 1970 reformed the law ofdivorce in Scotland. In all actions
started after 1 January 1977, irretrievable breakdown of the marriage is the sole ground for
granting a divorce. .

fI. Right to own property, alone or in association with llthers
(article 17 of the Universal Declaration)

The main principles behind the Community Land Act 1975 are thaHhe community
shoulc\ be able to control the development of land in accordance with its ne~ds, and prior
ities, and that the increase in value of land arising from its own efforts should be restored
to,the community..

I. Freedom of opinion and of information
(article 19 of the Universal Declaration),

1. OFFICIAL SECRETS LEGISLATION

. The Government announced its intention, in November 1976, to introduce a new Offi
cial Information Bill as soon as possibl.e to replace section 2 of the OffiCial Secrets Act 1911,
which the Government considers too broad in its scope.

Under the Government's proposals, the criminal law relating to the unauthorized"
disclosure of offiCial information would apply only in cases where. serious harm to the
nation's interests was threatened: It would apply also to only a limited number ofother cate
gories: information dealing with law and order, the confidences of private citizens, disclo-, 
sure for private gain, and information ~elating to security and intelligence matters.

Section 2 of ttie 1911 Act,·which the proposed new legislation will replace, has exten
sive ramifications for both State offiCials and private citizens. Under it, unauthorized disclo
sure by a. Crown servant (including all ministers, civil servants, members of the armed
forces and police officers) of any information learnt in the course of his job is a criminal
offence. All information is covered, whatever its nature, importance, or original source.

, Section 2 also maKes it an offence to receive information communicated in contravention
of the offiCial secrets legislatiQn, whether or not any use is made of it.

The Government's proposals to minimize restrictions on the public's access to offiCial
information go further in some respects than the recommendations of a Home Office
committee, under the chairmanship of Lord Franks, which reported in September 1972. The
Franks committee recommended amongst other things that criminal sanctions .should

. I
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continue to' apply in the case of the disclosure of information concerning the domestic
economy and in the case of the release of any Cabinet document, irrespective of its content.
The Governm~nt,however, has.expressed the view that a cleardistinctionshould be drawn
between information on home and economic policy on the one hand, and security. intel-

-Iigence, defence and, international relations on the other. In the'latter case unauthorized
disclosure might result in serious damage to the national interest, and therefore the criminal
law should apply, but in the domestic area, disclosure, at most, would involve only embar
rassment to the Government, so that criminal sanctions should not apply.

2. THE PRESS AND THE "CLOSED SHOP"

The Trade Union and Labour Relations Act 1974 enables employers and unions to
draw up "closed shop" union membership agreements if they so wish. Considerable debate
arose over the implications of this for journalists in the newspaper industry and, as a result,
the Trade Union and Labour Relations (Amendment) Act 1976 provides inter alia for the
preparation by the industry of a charter containing practical guidance on matters affecting
the freedom of the press. If the industry does not present such a charter before 25 March
1977, the Secretary of State for Employment is empowered to produce one, after consul
tation with the industry and subject to Parliament's approval.

3. ROYAL COMMISSION ON THE PRESS: INTERIM REPOR:r

The Rqyal Commission on the Press (appointed in 1974) concluded in an interim
report of March 1976 on the financial problems facing the national newspaper industry that

. there was no' immediate prospect of increasing newspapers' revenue and that the only
adequate means of cost-saving would be to secure higher productivity through reductions
in manpower and the introduction of new technology in production methods. The Govern
ment accepted this conclusion and agreed with the Commission's view that a general
subsidy to enable the press to carry out such measures would be inappropriate. The final
report of 'the Royal Commission is expected in the middle of 1977.

4. CIVIL SERVANTS' POLITICAL ACTIVITIES

The Prime Minister announced in May 1976 the setting up of a committee to review
the rules governing the active participation of civil servants in national and local political
activities.

5. PARLIAMENTARY BROADCASTING

After an experimental period of sound broadcasting of proceedings in the House of
Commons in the summer of 1975, both the House of Commons and the House of Lords
voted in March 1976 in favour of permanent sound broadcasting of their proceedings.

6. OBSCENITY, INDECENCY AND CENSORSHIP LAWS

The Government announced in December 1976 that it was to appoint a committee to
undertake a fundamental review of the obscenity, indecency and censorship laws.

J. Right to take part in government
(article 21 of the Universal Declaration)

1. DEVOLUTION

The Government's proposals for devolution to Scotland and Wales are of major consti
t]ltional significance. The objective is to give the people of Scotland and Wales greater /
democratic control over the decisions which most directly affect them, within the frame
work.ofthe continuing unity of the United Kingdom. The Scotland and Wales Bill, which
proVided for the establishment of directly elected assemblies in both countries~ received its
second reading in the House of Commons in December 1976.
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2. GoVERNMEN'FAL ARRANGEMENTS IN' ENGLAND
)' 1

In December 1976 the Government Issued a consultative document entitled Devolu~

tion: the English Dimension, which discussed the main implicati.ons for England of devol
ution to Scotland and Wales, and, set out the broad Issues which the public should consider

, ,in deciding whether ther~ was a need for change in the structure of government In England
and, if so, what form It might take. Although the Government's view Is that It would not
be desirable to establish either an English Assembly or regional assembLies with legislative
powers, the document canvassed a number of possibilities ranging from, the creation of
elected regional assemblies with executive powers to the examination of the scope for.
improvements In local government arrangements within the broaC! framework established
in 1974. The Government has InVited Interested bodies and the general public to express
their views.

3. NORTHERN IRELAND: STEPS TOWARDS FUTURE GOVERNMENT
I .

Direct rule of Northern Ireland by the United Kingdom Parliament at Westminster
continued throughout the period under review. On 1 May 1975 a Constitutional Conven
tion was elected by proportional representation to consider what provision for the govern
ment of Northern Ireland was likely to command the most \ Widespread acceptance
throughout the community there. The "Loyalist" United Ulster Unionist, Council '
(UUUC-a coalition of,the Ulster Unionist Party, the Democratic Unionist Party and the 
Vanguard Unionist Party) won46 of the 78 seats, the rest bein'g diVided as follows: Unionist
Party of Northern Ireland, 5; Independent Unionist, 1; SOCial Democratic and Labour Party
(SDLP), 17; Alliance Party, 8; and Northern Ireland Labour Party, 1. The Constitutional
Convention began its work on 7 May 1975. When it adjourned In July for the summer recess
there were basic differences of opinion-particularly between the UUUC and the mainly
Roman Catholic SDLP. Informallnterparty t'alks were held during the recess In an attempt,
to bridge the gap but were unsuccessful. When the Convention was dissolved In November
(under the terms of the Northern Ireland Act 1974 It was to be dissolved when its report
was,presented or six months after Its first meeting, whichever was earlier) after a majority
of-42 to 31 had voted that the recommendations of the UUUC should be presented to the
Secretary of State for Northern Ireland as the Convention's final report, differences--par
tlcularly on the fundamental issue of workable arrangements for executive govern
ment-remained unsolved. The report explained the Convention's inability to agree on
fundamentals deriving from the divergence of views between the UUUC, which remained
convinced-that maximum stability would be obtained with a prime minister and executive
chosen on conventional party lines, and the SDLP and other groups, which favoured a
"power sharing" or "coalition" system. On the other hand, Wide areas of agreement were
noted, for example, on such matters as: the re-establishment of a devolved administration
within the United Kingdom; the provision for greater participation by the minority; and
the Introduction of a Bill of Rights.

On 12 January 1976 Parliament debated the Convention report, accepting in principle
a number of uncontroversial points. The Government took the view that the over-all
arrangements for government proposed did not command sufficiently widespread accept
ance throughout the community for a system based solely upon them to provide stable and
effective government. The Convention was reconvened on 14 January 1976 to consider
three speciflcmatters put to it by the Secretary ofState: the question of finding, on the basis
of the agreement that had already been reached, a system of government which would
command the most widespread acceptance throughout the community in Northern
Ireland; the question whether a committee system had a place as part of a wider constitu
tional framework; and the question whether progress towards permanent and iigreed constl--

, tutional arrangements could best be made on an evolutionary basis. The Convention met
again on 3 February but'was dissolved a month later as there was no prospect of agreement
between the parties and ho further progress could be made.,

'The aim of the Government continues to be to restore devolved government in
Northern Ireland in a form which is stable and durable and which will command the support
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.of the vast~ajorltyo~the~populailon.In.the meantin1e,~talks"havetaken plac~ between pol-
· itical parties In Northern Ireland, but nd substantial progress towards agreement has'yet

been made. Like citizens In other parts of the United Kingdom, the people of Northern
Ireland an~ able to pursue matters through their elected representatives In. the United

· Kingdom Parliament at. \yestmlnster. . - . . , . .. - '

4. REFERENDUM ON EUROPEAN COMM'"UNiTY MEMBERSIDP

\ 1\ nati~'nal' referendum held ~n 5June 1
0

975 enabled the British pe~ple to'eOxpress their;
opinion as to whether tl~e country should continue to be 'a member of the European
Community or should withdraw: By a majority of over two to one voters accepted the
Goyernment's recommendation that the country sh\)l:l1d remain In'the Community.

\ , '

5. ·DIRECT ELECTIONS TO THE EYROPEAN ASSEMBLY
, . "

The British Government expressed' Its_ commitment to Introduce during the 1976/77
- parliamentary session legislation: to enable direct elections to the European Assembly to be

· held In Britain. Together with the·other eight members of the European Community, the
Government has' undertaken to use its best endeavours to be ready for the first such elec
tions in May/June" 1978.

}

K. Right t~ soci~l security; right to an adequate standard of living;
.. right ofchildren to special care and assistance

(articles 22 and-25 of the Universal Declaration) .

1. ,PENSIONS AND BENEFITS
New pension scheme

The Sodal Security Pensions Act 1975 makes provision for a new State pension scheme '
to be Implemented from April 1978. The scheme will replace the present flat-rate contrib-- .,
utqry benefits for retirement, Invalidity and widowhood by earnings-related benefits whlC1:J.
will mature fully after 20 years of earnings-related contributions. Pension rights- will be
protected against Inflation by revaluing past earnings in line with the growth of earnings
generally. The scheme is designed to help the lowest-paid workers, who will receive a fat
greater percentage ofthelr earnings than the higher-paid. Women earners will have equality
of treatment with men. There Is also provision for pensions to be based on the best 20 years
of earnings, so benefiting people who reach peak earnings while young or,have periods of
'unemployment, ill health or disablement. Basic pension rights will be 'safeguarded for
,mothers who are away from work bringing up children and ,for people who give up their
jobs to care for sick relatives provided that they have paid contributions for at least 20 years
at some'time during their working lives. . ' " i

0'" " • ,
Occupational pension schemes

"' The Social Security Pensions Act says 'that fro~ April 1978 occupational pension'
"schemes run,by employers on behalf of their employees will have to be open to men and '
women workers on terms which are the'same In respect of the age and length.of service .
needed for admission and in respect of whether membership Is voluntary or obligatory.

, Supplementary benefit
. A small team of offiCials began in the autumn of 1976 a review of the working of the

· supplementary b'enefits. (The purpose of supplementary benefit Is to assist all people over
'the age of 16 who are not in.work,and whose financial resources are Insufficient· to meet
'p~rsonal requirements.) '.

, .
Child benefit. I ~..

. ' Under the Child Benefit Act 1975 changes are being made in the system ofgovernment
finanCial support for families with children. Family allowances (paid for all 'children other

. t.
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than 'the first) are Jj~ing replaced bY child benefit payable for all children In a family, and
child tax allowances are being phased out, their value being transferred to child benefit
payable to the. mother. Implementation of the scheme is'taking'several years.

, . ~. r

Benefits for disabled people _
Additional non-contributory benefits have been introduced for disabled people. In

November 1975 a tax-free invalidity pension became payable to disabled people of working
age unabie to 'work and unable.lo qualify for a contributory national insurance invalidity
pension; a similar allowance is to be paid to disabled housewives in November 1977. A
taxable invalid care allowance became payable, in July 1976 to people unable to work.
because they are caring for' a severely disabled relative receiving an attendance allowance.
Another benefit for disabled people is the mobility allowance for severely disabled adults
under pensionable age (60 for women and 65 for men) and children aged 5 years "Or more;
by November 1976 the total age range covered was 11 to 50 and extension.s to the remaining
age groups will be made at intervals. The allowance is payable to people unable to walk
because of phy.sical disablement. \ .

2. HEALTH SERVICES

Royal Commission on the National Health Service
A Royal Commission on the National Health Service was appointed in 1975-1976 "to

consider in the interests both of the patients and of those who work in the National Health
Service the best us~ and management of the financial and manpower resources of the
National Health Service".

Services for the mentally ill I '

Long-term plans for the comprehensive care of mentally ill people in England were
, outlined in a government White Paper published in the autumn of 1975. The aim of the

Government's prqposals is to replace the present system of care based on large mental
hOspitals With a more flexible system be.tter suited to indiVidual needs. This would take the
form oflocally-based services with a greater emphasis on day-hospital and.out-patient treat
ment, pn local authority day and residential services and on teamwork between all services.

3. HOUSING

Policy
Over the past two years the British Governm~nt's housing policy has become increa

singly.concerned with making the best use of the existing stock of houses, with renovation
and new building taking priority over clearance, and with providing accommodation for
smaller households to match the changing demographic and social pattern.

House improvement grants were first introduced in 1949. Since then some 3.6 million
houses in Great Britain have been renovated with their aid: during 1976 grants were
approved for more than 168,000. ' ,- .

Following the Housing Act 1974 a new system of house renovation grants was 'intro~

duced to help private owners in areas of housing stress. The Act empowered local author
ities to declare "housing action areas", in which preferential rates of renovation grant would
.be payable to enable owners to improve. their houses to a given standard and to carry out
works of conversion and modernization.

In 1976 the Government introduced for England and Wales a revision to the housing
cost control'system to encourage housing authorities and housing associations to provide
accommodation for single working people arid announced that schemes for providing
accommodation, particularly in areas of stres~ and pressure, which in practice would be .
mainly occupied by students, would be eligible for subsidy. '

People with lower incomes are being helped to become owner-occupiers or to have a
share in the ownership or management of their homes in a number of ways. For example,
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a scheme has been introduced which allows those buying homes for the first time to defer,-'
subject to certain conditions, part of their mortgage payments in the first five years to the

, eleventh find subsequent years; while under.a number of equity-sh,aring schemes run by
~ local authorities a mortgage is granted for only a proportion (usually halO of the value of .

a house in the first instance, and rent is paid in respect of the remainder. In 1976 the Govern
ment acce'pted the recommendations of a working party which advocated the enc6urage~
ment of alternative forms of housing tenure on estates riln by local authorities or voluntary
housing associations, so as to g~ve occupiers a greater stake in the ownership or-manage-
men\ of their homes. . ".

The Housing Corporation is engaged in a pilot programme including co-ownership and
community leasehold schemes.. The Corporation -has set up' a specialist unit, known as
the Co-operative' ijousing Agency, to advise, assist and finance hous!ng co-operatives

.(schemes of collective oWI1ership or management). .
,
Agricultural tied' cottage system ,

The Rent (Agriculture) Act 1976 ended the agricultural tied cottage system in England
and Wales, and gave security of tenure for the first time to certain agricultural workers, ex
workers and their successors living in houses provided by the farmers who employ them.
Once a worker's contractual right to occupy a farm cottage ends (normally when his
employment ends), he is no longer required to leave the cottage. He and one successor may
continue to live and pay, a fair rent to his former employer. The Act also places a duty on
local housing authorities to rehouse' such occupiers on the application of the farmer if it can
be shown that,the accommodation is needed for an incoming worker, in the interests ofeffi
cient agriculture, and the farmer himself cannot provide alternative accommodation.

,

Homelessness
In the past no British legislation has specifically related to homelessness/although.

under the National Assistance Act 1948 local social services authorities are responsible for
providing temporary accommodation in certain circumstances. In 1974; a, government
circular to local authorities invited them to make a fresh approach to their policies for the
homeless and, in particular, asked housing authorities increasingly to undertake the prime
responsibility for securing accommodation, Many authorities responded to this request and
the most recent statistics indicate that in the year to June 1976 they accepted responsibility
for helping some 30;000 homeless households. Nevertheless it was felt that the statutory
position was unsatisfactory; and, followIng a review, the Government announced in
December 1975 that it \had decided to introduce legislation to place the responsibility for
accommodation for homeless people on local housing aiIthorities; In December 1976 the
Housing (Homeless ~ersons) Bill was introduced in the House of Commons by a private
Member with support from the Government. The bill seeks to clarify the functions'of local
authorities with respect to people who are homeless or are threatened with homelessness
and to provide assistance from public funds to be made available to voluntary organizations
concerned with homelessness, It reflects the concern of the Government that homelessness'
should be recogqizedas primarily a housing problem, but that supporting social and welfare
services should nevertheless continue,to be provided by other appropriate departments of
local autporities. . ' "" .

The bill recognizes that among the homeless there are some groups whose housing
needs are particularly urgent, ami it provides powers for the Secretary ofState for the Envir
onment to prescribe circumstances in which homeless people are to be regarded as haVing
a priority' for accommodation. For these groups local housing authorities would be required
to ensure that accommodation was or would continue to be available. For other groups they
would be required to provide advice and assistance. It is proposed that these groups should .

. include families with children, the elderly, the disabled arid pregnant women. \
It is recognized that homelessness is not a subject which can be dealt with neatly in

legislatioq;-the bill therefore contains a power for the Secretary ofState to issue authpritative
guidance to local auth<,:lrities ~n implementing their duties under the bill. Such guidance will
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draw heavily on the experience of authorities in helping the homeless, and it should help
to achieve a uniform minimum standard of help for the homeless throughout the country.

, . . ~

4. URBAN REGENERATION

The British Government has become increasingly concerned with the crucial problems
developing in the inner areas of large cities, where a decline in the economic and industrial
base, loss of jobs and migration of skilled workers and young people have combined to
produce conditions of economic blight and social deprivation among the populations still
living there. This is seen .as partly the result of conscious planning policy-such as the
developm-ent of new and expanaed towns-but mainly of unforeseen factors, including a
voluntary moveJ;Iient, greater than had been expected, away from cities and a slower rate'
of population increase than had been forecast.

An urban aid programme was launched with the help of government funds as long ago
as 1968, and since then many projects have been ca(l'ied out by local authorities covering·
a wide range of social, educational and community .activities, including renovation of
substandard housing, play facilities for children of families with low incomes, literacy
schemes, youth 'centres, help for the elderly and the handicapped and special aid for areas
'With large immigrant communities. .

In 1976 a new phase began when the Government gave special responsibility for urban
affairs to the Secretary of State for the Environment and set up a ministerial committee
under his chairmanship with the task of working out a strategy for inner city regeneration.
As a result of their deliberations, there is to·be an expansion and redirection of the urban
aid programme, linked to an increase in funds. The programme is to be extended to include '
economic and enVironmental projects, as well as ,social projects as at presen~, and will
concentrate particularly on encouraging small industries and employment opportunities in
inner city areas. Initially central Government will give priority to the large-scale problems
of deprived areas in the major conurbations in co-operation with the local authorities
concerned, but it is hoped to extend the programme to give more help to other cities with
urban problems in later years.

5. SPORT AND RECREATION

A government White Paper of August 1975 dealt with policies for sport and outdoo~
recreation and the arrangements for their implementation in England, Wales and Northern
Ireland. A central theme was that recreation should be regarded as one of the community's'
everyday needs and proVision of it as part of the general fabriC of the social services.

6. ADOPTION AND CHILDREN IN CARE

The Children Act 1975 revises the law on adoption and makes new provision for chil
-dren in the care of local government authorities or voluntary organizations. The Act, which
is being implemented in stages, separately in England and Wales and Scotland, places a
duty on local authorities, voluntary organizations and courts to give first consideration to
the-child's welfare when taking any decision about adoption or care.

Some of the Act's provisions concerning adoption were implemented in 1976. A court
can now permit adoption Without parental agreement if the child has been seriously ill
treated by its parents or guardian and it is unlikely that the child will be able to live satis
flictorily with the parent or guardian who has ill-treated him or her. Other provisions restric't
the removal of a child pending adoption; people who have looked after a child for five years
or more will be able to start adoption proceedings in the knowledge that the child cannot'
be removed from them before the court hearing without the leave of the court. This applies
whether or not the parents agree to adoption. Adopted people over the age of 18 (17 in Scot
land) have a right of access to their birth records; there is a counselling scheme to help an
adopted person with the inquiry and to discuss its implications.

The Act amends legislation concerning_care proceedings by setting out an additional
ground for bringing proceedings where a child is at risk from a peI'son who has been
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. convictbd of a-n offence· against another child. As with the other grounds, ,a juvenile court
can commit children to the care ,of a local authority if it is satisfied that they are in need

: of care or c'ontrohvhich they are unlikely to receive without a court order. .
Other provisions in force relate to increased protection ~of children received into care .

without juvenile court (or, in Scotland, children's'hearings) proceedings (that is, if they are \ .
abandoned by their 'parent or guardian or if the parent or guardian is unable to look after
them). Parents can be required to give 28 days' notice of their intention to remove a child'
from care if the child has been there for six months or more. This protects the child against
an abrupt move and gives everyone time to pn;pare for the child's return home. A local
authority can, subject to the welfare principle referred to abovd, assume parental rights qnd
duties if a child has been continuously in its care for more than three years; Jhere'is it new
parental right of appeal to a court against such a decision.

Another section of the Act implemented in 1976 provides for separate representation
for the child in court proceedings in England and Wales where a child or young person is ,
the subject of unopposed proceedings for the variation or discharge of care or supervision
orders.

Other major provisions of the Act-the statutory local authority adoption service, the
new procedure for freeing a chil~ for adoption, and more extensiyerepresentation for chil
dr~n in care and related proceeding'&-will be implemented when the ecqnomic situation'
improves: .

L. Right to work; right to equal pay for equal work; trade union rights
(article 23 of the Universal Declaration)

1. TRADE UNIONS AND LABOUR RELATIONS

The Trade Union and Labour Relations Act 1974 gives employees protection against
unfair dismissal by providing machinery under which an employee may lodge a complaint
of unfair dismissal against an employer and if successful obtain reinstatemerit, re-engage

. ment or compensation, and gives legal support to the right to trade union membership by
making it unfair to dismiss a person because of his membership or participation in the activ
ities of an independent trade union. Amendments to the provisions regarding the remedies

I and the calculation of compensation were made by the Employment Protection Act 1975
and introduced on 1 June 1976.

2. EMPLOYMENT PROTECTION

. The Employment Protection Act 1975 extends the rights of employees in a numl;>er
of res'pects and strengthens collective bargaining between unions and employers.' In addi
tion to improving existing rights, it provides for:

(a) Payment to employees by e'mployers at guaranteed rates if they are not provided
, with work (or suitable alternative work) during their normal working day-for example,
during periods of short-time working or temporary "Iay-offs"-that is, enforced absence
from work when there is none available (these provisions were to come into effect in
February 1977);

(b) Payment at normal rates to employees who are suspended on medical grounds in
accordance with a statutory. requirement or code of practice-up to a maximum of

, 26 weeks' suspension;
(c) Paid maternity leave for the first siX weeks of maternity absence (this provision was

to come into force in April 1977), protection against dismissal for reasons connected with
pregnancy, and a right to reinstatement for up to 29 weeks follOWing confinement (these
provisions were to come into force in June 1977);
, (d) The right of employees not to have action short of dismissal taken against them
by their employer on grounds of their trade union membership or activities;
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(e) The duty of employers to allow reasonable time off for independent trade union
officials to carry out their official duties or to undergo training, for members of Independent
trade unions· to take part in their union activities, and for employees who are made
redundant for the purpose of looking for a new job or making arrangements {or training.
In the case of time off for trade union officials and for redundant employees, the employer
is required to p~y the employee. The Act also provides that most employees shall be entitled
to receive, upon request, a written statement of the reasons for dismissal. Further provisions
give employees the right to receive an jtemized pay statement detailing gross pay, net pay
and ded\lctiorts;

(f) Special provisions to enable em·ployees, when an employer becomes insolvent, to
obtain payment of money owed to them. '

(g) The duty ofemployers to consult the relevant recognized independE<nt trade unions
about all proposed redundancies and to proVide the unions with all relevant Information.
Employers are also required to notify the Secretary of State for Employment In advance of
larger redundancies so that arrangements may be made for alternative employment and
further training and so that the Government may consider any additional measures needed

, to avoid or rpinimize the-effects of the redundancies.
A new appellate body, the Employment Appeal Tribunal, has been established to hear

appeals on points of law from industrial tribunals and other appeals relating to trade unions.
Hearings are held before a High Court judge sitting with two lay members.

3. INDUSTRIAL DEMOCRACY

In December 1975 the Government set up an independent committee of inquiry to
adVise it .on questions relating to representation at Board level in the private sector. I Its
terms of reference were as follows:

"Accepting the need for a radical extension of industrial democracy in the control
of companies by means of representation on Boards of Directors, and accepting the
essential role of trade union organizations in this process, to consider how such an
extension can best be aChieved, taking into account in particular the proposals of the
Trades Union Congress report on industrial democracy as well as experience in Britain,
the EEC and other countries. Having regard to the Interests of the national economy,
employees, investors and consumers, to analyse the implications of such representa
tion for the effiCient management of companies and for company law."
A parallel series of studies has also been undertaken into the scope for extending Indus

trial democracy in the nationalized industries and the public services, including both cel)tral
and local government.

These studies will take into account the accepted principles of a democratic system of
government, whereby elected representatives take decisions and act in the Interests of the
community as whole.

4. EQUAL PAY FOR MEN AND WOMEN

The Equal Pay Act 1970 came fully into effect on 29 December 1975. Under the Equal
. Pay Act (Northern Ireland) 1970, similar provisions apply to Northern Ireland.

The Act provides for equal treatment In regard to pay and other terms of their contracts
of employment for men and women who do the same or broadly similar work, or who do
different jobs which are recognized by job evaluation as equivalent within the same estab
lishment or in establishments operated by the same or related employers and covered by
the same terms and conditions of employment. Where terms of contracts of employment
are laid down in a collective agreement, statutory wage order or employer's pay structure,
any provision applying specifically to men only or to women only must be eliminated.

1 The committee's report was published in 1977.
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Special treatment given to women in connexion with childbirth, and any terms andcondi
tions relating to retirement, marriage or death are exclqded from the requirement of equal'
treatment. '

5. MEASURES TO ALLEVIATE UNEMPLOYMENT

Since August 1975 the Government has introduced a series of measures to check the
rise'in unemployment, to help keep people in jobs, and at the same time to safeguard and
expand Britain's industrial potential so as to provide the base for more jobs in the medium
term. '

The measures include: a temporary employment subsidy to encourage firms to defer
impending redundancies which would otherwise have taken place; a job creation '
programme providing short-term, worth-while work for people who would otherwise be
unemployed, especially the young; a recruitment subsidy, now replaced by the Youth
Employment Subsidy, which helps long-term unemployed young people; expansion of
direct training services and support for training in industry; a work experience programme
designed to give unemployed young people a realistic introduction to the requirements,
disciplines and satisfactions of working life; a "job release" scheme to encourage blder
workers in the Assisted Areas who are within a year of statutory pensionable age to leave
work early and thus release jobs for younger unemployed people; expansion of the
"Community Industry" scheme to help young people who have had particular difficulty
in settling into stable jobs ; and additional funds to encourage the movement of unemployed
workers to areas where jobs are available. Between April 1975 and October 1976 the Govern-
ment thus made available over £500 million to create or keep open 500,000 jobs or training
~oc~ ,

6. NORTHERN IRELAND: EQUAL OPPORTUNITY IN EMPLOYMENT

The Fair Employment (Northern Ireland) Act 1976, which came into force on
I December 1976, deals with the promotion of equality of opportunity in employment and
occupations between people of different religious beliefs, and makes it unlawful for an
employer to discriminate against a person on the grounds of religious belief or political,
opinion. It gives priority to the voluntary approach to the promotion of equality of oppor
tunity, and'to conciliation in securing such equality.

The Act establishes an independent body, known as the Fair Employment Agency for
Northern Ireland, whose functions are to promote equality of opportunity, to secure action
to ensure It, and to achieve remedies for unlawful discrimination. The Agency also has an
extensive educational function. The Act creates a Fair Employment Appeals Board to deal
with appeals against the Agency's directions for securing equality of opportunity follOWing
an investigation into employment practices. The Act extends to both the public and private
sectors of employment. I

M. Right to education
(article 26 of the Universal Declaration)

1. EDUCATIONAL DISADVANTAGE AND THE NEEDS OF IMMIGRANTS

An Educational Disadvantage Unit within the Department of Education and Science
acts as a focal point for the consideration of educational disadvantage and the education
of immigrants. The unit is responsible for influencing the allocation of educational
resources to those areas in greater need, and for promoting good practice by the education
service with regard to the needs of the disadvantaged and of ethniC minorities.
. In 1975 the Centre for Information and Advice on Educational Disadvantage began

to operate, and in 1976 It was legally established as an independent body, financed by the "
Department of Education and Science, to act as a resource centre for information on good
practice in thiS area.
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2. ADULT LITERACY PROGRAMME
, ,

~' l It Is estimated that,atthe endqf 1976 abo~t 120,000 adultilllter~tes In Great Britain'
, ,we~e belng taught to' read and write, cOI)1pared ~Ith fewer than 10,000 at the beginning of

1975. This lricr~ase is the result of a collaborative effort, involv,ing the Government, under
which t1:le Adult Literacy Resource Agency was set, up to act as a national focus to assist

, the dev~lopmentofp~ovlsion for adult illiterates, and to disburse sonie £3 million of
government funds in the years 1975-1978. The British Brolldcastlng Corporation, which
broadcasts special we~kly television programmes, provides puqliclty and some tUition, and
th~ local authorities ofcertain voluntary bodies provide tlienecessary tuition,. drawing both,
on' specially appointed prOfesslonal;teachers and on some 45,000 volunteer tutors. '

,". - . .. .

, 3. SCOTLAND: EDUCATlONOFJ;lENTALLY HANDICAPPED CIDLDREN

. The Educati~n(Mentally Handicapped Children) (Scotland) Act 1974,came into oper
ation in May 1975. The effeCt of this legislation was to end the designa,tion of severely
mentally handicapped children as unsuitable for education and training. Local authorities,
as, educ'atlon authorities, then became responSible for providing adequate and efficient
educatlon.for rnentally handicapped childr~n of school age. The children mainly affected
by the change were those In mental and,mental deficiency hospitals or attending day-care
centres prOVided by social work authorities or voluntary bodies. Underlying thiS legislative
provision was the Increasing appreciation of the fact-,that even the most severely mentally
handicapped children can benefit soci'ally and educationally from expert professional atten-
tion. ' -

N. Right to participate freely in cultural life
(article 27'0/ the Universal Declaration)

"~I 1. C6MM~ITY ARTS COMMITTEE

In order to make the arts more Widely accessible, a Community Arts Committee was
set up in 1975 for a two-year trial period by the Arts Council of Great Britain.. The emphasis
of the Committee's work has been on the support of artists helping local communities to
achieve their own forms of cultural and artistic expression. There'have been two main areas
of support: the first to touring groups, working Ina variety of arts media, whose visits
encourage local schemes and stimulate Initiative;. the second to locally-based projects and
to Individuals working on a long-term basis with particular communities.

2. WELSH. TELEVISION CHANNEL

The Government announced in February 1976 that It remained committed in principle
to the Introduction of a Welsh language service on the fqurth teleVision channel in·Wales.·
However, having carefully conSidered the costs that woulo be Involved, It had decided that.
Implementation could not for the time being go ahead in view of the economic clrcum~
stances. .

O. Intemational instruments
(article 28 of th.e Universal/Declaration)

The International Covenants on Huma~ Rights entered I~to force for the United
Kingdom on 20 August 1976, having been ratified on 20 May 1976. A nU1pber of reserva- .
tions were made, and a derogation under article 4 of the International Covenant on Civil ,
and Political Rights. ' '

. TheGovernment announced In December 1975 that it had decided to renew, for a f1ve-
year period .from 14 January 1976, the United Kingdom's acceptance of the right of indi
viduals to petition the European Commission of HUll}an Rights and of the jurisdiction of '
the European Court of Human Rights. This Is a longer period that}. that of previous re
newals..

/ .
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As signatories to the Final Act of the Conference on S~curity and Co-6~eration in
Europe, held at Helsinki in 197~, the Uniteq Kingdom and the other participating States
'expressed their intention to expand and improve at the various levels co-operation and links "
in the field of· education and sCienCe;'by such means as broadening co-operation imd
exchqnges in tile' field "of science and promoting the exchange of experience, on a bilateral
and multilateral basis, in teaching methods at all levels of education. They also set them
selves the obje,<tives, among others, of developing the exchange of information concerning
cultural achievements and of developing contacts and co-operation among persons active

. in the field of culture:" - " .,

P .. Prevention of terrorism; protection of rights and freedoms
(article 30 of the Universal Declaration)

1. PREVENTION OF TERRORISM

The Prevention of Terrorism (Temporary Provisions) Act 1976 was passed in March
1976 to replace and make minor amendments to the 1974 Act of the same name. The earlier
Act was passed following the extension of the Provisional Irish Republican Army campaign
of terrorist violence to Great Britain and, beSides making the IRA illegal in Great Britain,
empowered the Secretary of State to make exclusion orders against people who he was satis
fied were concerned in terrorism. The Act also gave the police powers to arrest people whom '
they reasonably suspected of being involved in terrorism and to hold them for 48 hOllrs,
and, with the approval of the Home Secretary or the Secretary of State for Scotland, for up
to a further five days. Speaking in 'the debate on the new legislation in the House of
Commons the Secretary ofState said that he recognized the "infringement of liberty" which
resulted from the exercise of these powers but that the benefits had to be set against the
costs. The information available to him suggested that without the Act people who had
been convicted of major terrorist offences would not have been convicted; people who had
been excluded from Great Britain would be engaged In terrorism there; and some people,
now alive, would be dead. Among the changes Introduced by the 1976 Act was the proVI
sion that the time in which a person could make representations against an exclusion order

- would be increased from 48 to 96 hours; and the Act remains In force for 12 months before
. it' expires if not renewed, instead.of six months as In the case of the previous Act.

The Criminal Jurisdiction Act 1975, which empowers courts in Northern Ireland to try
persons accused of committing terrorist offences in the Irish Rep'ublic, was brought fully
into operation on 1 June 1976 when reciprocal legislation In' the Irish Republic came Into
force.

2. NORTHERN IRELAND: SPECIAL CATEGORY PRISONERS

"Special category" .status for convicted terrorists in Northern Ireland was abolished for
crimes committed after 1 March 1976. Announcing thiS in the House of Commons, the
Secretary of State for Northern Ireland said that "those who murder, and those who shoot,
bomb and commit other crimes are criminals and will not get special treatment in future".
Special category status, which conferred special privileges, was introduced in June 1972 for.
convicted criminals who were sentenced to more than nine months' imprisonment for
offences connected with the civil pisturbances and who claimed political motivation.' Its
abolition was one of the recommendations of the Gardiner Committee (see sect. D above).
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Introduction

The Government ofthe United States of Ameri~~ is one of laws of which the Consti
-tution and its amendments are the fundamental gUidelines. The first ten amendments,
known as the Bill ofRights, limit the power which the government may wield over the indi- 
vidual, preserving his freedom and integrity, and assuring enjoyment of his basic "rights.
President Ford, proclaiming the Bicentennial Human Rights Day and Week in December
of 1976, decllired "We have given rene~ed thought and study to those principles of liberty
and justice that underlie our national experience. Re-examined in light of the past two
centuries, the great instruments of our freedom-the Declaration of Independence, the
Constitution and Bill of Rights-clearly retain their Vitality and relevance to today's prob
lems". He emphasized that "the principles contained in these fundamental statements of
human purpose have immediate application, both domestically in our dealings with one
another and internationally in our pursuit of friendly relations with all countries": .

Legislative, executive and judicial authorities at the federal, state and local levels act
to assur~Jhe enjoyment of basic human rights and protect the individual citizens against
abrogations. During the years 1975 and 1976; Significant progress was made at all jurisdic
tionallevels in achieving gains in the enjoyment of human rights. Representative examples"
of developments on the federal level are summarized below.

General legislation ';-
In 1975 Congress enacted the International Development and Food Assistance Act

which affirmed, as an important expression of the humanitarian concern of the American
people, the willingness of the United States to proVide assistance for the relief and rehabil
itation of peoples and countries ,affected by natural and man-made disasters. The Act
amended the Foreign A!\sistance Act of 1961 by prohibiting the extension of development
assistance "to the government ofany cOl,mtry which engagesin a consistent pattern ofgross
violations of internationally recognized human rights '" unfess such assistance will directly

. benefit the needy people in such country". The Act states that although "United States
support for human rights must be unequivocally expressed ... [it is the sense of the
Congress] that aid to needy people should not be conditiondd on their having political
freedom". IThe International Security Assistance and Arms Export Control Act followed
in 1976, directing the President "to formulate the conduct of international security assis
tance programs of the United States in a manner which will promote and advance human
rights", such as avoiding identification ofthe United"S~ateswith governments which deny
to their people internationally recognized human rights and fundamental freedoms and
prohiblt.lng assistance to countries which engage In a consistent pattern of gross Violations _
.of Internationally recognized human rights. The Act further states.that the Secretary of

_State shaH be assisted In carrying out the reqUirements levied on him in the Act by the Coor
dinator for Human Rights and Humanitarian Affairs within the Department of State who
contiriuaHy observes and reviews all matters pertaining to human rights In the realm of
-torelgn policy. In addition, Congress, In providing for United States, participation in the
African Development Fund and increasing United States involvement in the Inter-Amer
ican Bank, In May 1976 directed the United States Executive Directors to vote against any
loan, any extension -of financial- assistance. or technical assistance to any country which
engages ina consistent' pattern of gross violations 'of internatlonlil!y recognized human
rights, including torture or cruel, inhumane, or degrading treatment or punishment,
prolonged detention without charges, or other flagrant denial of the right to life, liberty and
the security of person, unless such assistance will directly benefit the needy people in such
country. . I., ( .
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Civil ,:ights action:
The enforcement 'of civil rights legislation in the fields of employment, education and 

housing continued to be a focal point of'govetnmental efforts to protect and, promote the
human, rights of all persons living in the United States. The 'primary responsibility for enfor
cement efforts continues to lie with the CiVil Rights Division of the Depart,ment of Justice.

As of 1976 this Division had more than 175 attorneys pursuing enforcement matters.
During fiscal years 1975 and 1976 the Division handled over 22,000 complaints and became
involved in 38'6 lawsuits alleging criminal interference with the civil rig\1ts of indiViduals.
The conviction rate increased from 36 per cent in 1974 to 49 percent in 1975. New litigation
was developed in' the school desegregation' :;trea and continuing efforts were made 'to

, develop desegregation plans or take other s~eps in additional cases. In the area of housing,
the Division handled 62 cases of pattern and practice discrimination, which encompasses
racially discriminatory rental practices by owners and operators of apartment buildings,
trailer parks~and referral services and refusal to make dwellings available to persons on
account of race on the part of real estate brokers and oevelopment companies. Increased
attention was given to the problem of sex disci'lmination, with particular reference to
employment rights and benefits. .

Judicial 'decisions
'. During thiS period, the United StatesSupreme Court handed down opinions in a wide

variety of cases dealing" with human rights and fundamental IndiVidual f~eedoms, as
protected in the American <;onstitutional system. Some of the leading cases by which the
Supreme Court continued its Work of delineating and protecting the rights of citizens in
t~e light of constitutional gUidelines are reviewed briefly In the follOWing sections.

A•. Right to protection against discrimination
(articles 2 and 7 of the Universal Declaration)

1. LEGISLATION

In order to prohibit "unreasonable discrimination on the basis of age In programs or
activities receiving federal financial assistance", Congress amended the Older. Americans
Act of 1965 through Its approval of the Age Discrimination Act of 1975. The amendment
directs the Commission on Civil Rights to determine whether age-based discrimination
exists in federally-assisted programmes. Should evidence of discrimination be found, the
Con;tmission must determine the causes and extent and identify the programme Involved.
FollOWing the publication of final regulations, cases involving unreasonable discrimination
shall be prosecuted by the Attorney General. ,

In addition, Congress, reacting to the often-Cited instances of discrimination against
the elderly in credit transactions, amended the Equal Credit Opportunity Act of 1974 to
prevent discrimination by creditors on the basis of age as well as race, colour, religion,
national origin, sex and marl\al status. These amendments establish for the first time In
federal regulations the right of-rejected credit 'applicants to obtain a statement of reasons
for the action taken against them.

2. JUDICIAL DECISIONS ,
." . ' r I •

The Supreme Court dealt with many cases InvolVing discrimination on the basis of
nationality, sex, political affiliation and 'race. In Hampton. v. Mow Sun Wong(426 US 88)'
the Court overturned the Civil Service Commission's rule excluding aliens from most
FeQetal-employment, Identifying the provision as discriminatory and a denial of the due
process rights of aliens. The Court also Invalidated a Utah statute mandating different ages
of majority for male and female In Stanton v. Stanton (421 US 7). Considering a situation'
where four members of a: county sheriffs department were dismissed follOWing an election
due to their political affiliation, the Court declared the dismissal of non-policy-making and
non-confidential state and local governmentemploy~s due to theirpartlsan-pol'ltical affll-
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iatlon or non-affiliation to be inherently unconstit\:ltional and ordered appropriate reiilstate~
ment (Elrod.v. Burns, 427 US 347). ,-. . '.

" I . A large number of'recent case~ have centinued to affirm the con~tit~tional Ptohiblti~~s
'on racial discrimination in the -United States. ,In Hiffs v. Gautreaux (425 US 284) the
Supreme Court unanimously endorsed ilDistrict Court decision requiring that government
-agencies (In this case ~he Chicago Housing Authority ap.d United States Department of
Housing and Urban Development) remedy their past discriminatory selection of public
housing-sites in predominantly Iow-income' black sections by Consciously locating future
projects in predominantly white neighbourhoods, even to the point of entering the all-white
suburbs outside Chicago's city limits. In: addition to housing, the Court also spoke on the·
subject of riJ,cbil discrimi\ll;ltion in e,ducation. Although the case ofPasadena City Board of .

. Education v. $pangler et al. (427 US 424) cast no doubt on the propriety of race-conscious
- desegregation orders, a concept~hich the Court has explicitly endorsed in other decisions,

the Court here ruled that a'school board, having complied with a court desegregation order,
did not have to change its desegregation scheme annually to reflect demographic changes
in the population. .

The fo~r cases of Albemarfe'Paper Co. v. Moody (422 US 405), Fra~ks v. Bowman
Transportation Co. (424 US 747), McDonald v. Santa Fe Train Transportation Co. (427 US ~

273), and Washington v. Davis (426 US 299) each concerned allegations of racial discrimi
nation iJ;l the.area ofemployment. The 1866 and 1964 Civil Rights Acts were held to protect
white as well as black employees against raciallyldiscrimlnatory disciplinary discharges. In
Franks, an applicant, discriminatorily denied ajob, was found to be entitled to iilstatement
with full seniority ret.roactiv1e to the date-his orlgimll application was rejected. In addition,
the Co,urt held that Job apt tude tests with discriminatory impact must be validated by,
"demonstrable relationship" to job performance or be altered to do so. 0'

f
B. Right to life

(article 3 of the {lniversal Declaration)

Clarifying the 1972 Furman ~. Georgia (408 US 238) decision, Which ambiguously
restricted the states' utilization of the death sentence, the Supreme Court in the 1976 cases
of Gregg v. Georgia (428 US 153), Profitt v. Florida (428 US,242), Jurek v. Texas, (428 US
262), Woodson v. North Carolina (428 US 280) and Roberts v. Louisiana (428 US 325) began
to define the conditions under which a law Imposing the penalty of death for the crime of
murder will be found constitutional. In the first three cases mentioned above, the Court .

;upheld state statutes guiding the exercise of discretion by the judge or jury imposing the
death penalty. hi the ll).ttertwo, it deCided that certain mandatory death sentence statutes
violated the Eighth Amendment's prohibition against cruel and unusual punishment. The '
Court took steps to minimize the risk of arbitrary imposition of this sentence by upholding
'statutes requiring state supreme cpurt review and pre-sentence heflrings to take Into
account any mitigating or aggravating circumstances. At the close of 1976, the Court rein- .'
forced these opinions through its termination of Gary Gilmore'g stay of execution, which
had'b~engranted earlier, after a determination of Gilmore's competence in waiving his
con,stitutional rights in the case of Gifmore v. Utah (US A-453 (1976)). '

C. Rights of prisoners
(article 5 of the Universal Declaration)

! In Esteffe v. Gamble (429 US 97) the Supreme Court deCided that deliberate indlffer- .
'ence of prison officials to serious medical needs of prisoners constituted cruel and unusual
punishment prpscribed by the Eighth Amendment. The Court limited its definition by
stating that mere claims of-malpractice by the prisoner against medical personnel who saw
and treated him frequently were not so cognizable. In the area of mental iflness,'theCourt
deCided in O'Connor v. Donaldson (422 US 563) that confinement without treatment'ora
non-dangerous mentally JJJ patient, "capable of surviving safely in freedom by hlmselfor
with the help 00. of family m~mbers or friends''; .violated the patiel':}t'~ due proc~ss rights.
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D. Right ,to privacy,
"(article 12 ~f the U~iversal D~~/aration) .\.

" I~ this two-Yelll'"perlod, Congress enact~d several major pieces o(legISlat!o~'pro,tecting
consumers and their rights of privacy. In the State Taxation of Depositories Ac.t of 1976,
Congress assured the consumers protection from dlsclosure'of Infonnationln connexlon

, with their credit transactions. Amending the Truth In Lending Act, Congress approved 'the
Consumer Leasing Act of 1976 with the triple purpose of "protectirtg cQnsumers against
Inadequate and misleading leasing Information, assuring meanlngfl,ll disclosure of lease
terms, and: limiting ultimate liability In connexlon with leasing of personal property"'. '

O~ 1 January 1975 the President signed the Prlvacy'Act'0f'1974Into~law,hailing the'
. J, statute as an Initial advance In ,protecting ,the right of Individual privacy. This measure

'creates the Privacy Protection-Study Commission, an Independent group with a mandate
.to monitor the operation of the law and Investigate additional privacy rules which are now
needed. In addition, this Act delineates the utilization of and ac~~ss to files on Individuals '
In the possesslo~of the Federal Government. The Act w,ent Into.effect In'Septel1)ber 1975.

,E. Freedom of.speech and the press; right to information
concerning governmental operations '

. (arti~/es 19 and 21 of the Universal Declaration) : I

,/ .. . . I I,

I The Supreme Court sharply restricted the power of trial judges to limit 'press cover€lge
of criminal cases In Nebraska Press Assoc. v. Stuart (427 US 539). The majority felt that
"overly sweeping prohibitions on extrajudicial statements by lawyers could violate First
Amendm~nt values and produce many of the same evils as direct censorship of the press
by keeping out of the public domain information and criticism from those who are In the

I best position tb assess the functioning of the criminal justice system and to expose corrup-
tion and injustice". ,

The question of the prot~ctionof commerclll1 speech under the First Amendment rose
to the Court's. attention in 1975 and 1976. In Bigelow v. Virginia (421 US 809) the Court held

. that commercial speech could not be outlawed by state or local governments if the public
" Interest of the commercial communications outweighed the state's need to 'regula.t,e ,and
, the und~rlylng activity advertised was legal. The answer expanded In 1976 with tne ruling

In Virginia State Board ofPharmacy.v. Virginia Citizens' ConsumerCouncil, Inc. (~25 US 748)
, stating t1iateven an advertisement which does "no more than propose a' commercial trans-- .

action" Is entitled to smne protection. In this case a Virginia law,prohlbltil)g the advertise~ .'
ment ofprescription drug prices was overturned, the Court claiming that commerclallnfor- .
mation was "indispensable to the proper allocation of resources in a free enterprise s.ystem".

The Government in the Sunshine Act was signed by the President in September 1976, "
openlng,the decision-making processes and business of governmental regulatory and other
agenciesto the public. This extension of the Freedom of Information Act entities the public i
"to the fullest practicable information regarding ·the decision-making processes of the
Federal Government".

F. Right to security and an adequate standard of living
, . '- (articles '22,'and 25 of the, Universal Declaration)

The Older Americans Amendments of 1975 placed emphasis upon making. services
available which will enable older citizens to live at home as long as possible and give high
priority In the distribution of 'federal funds to the nd:ds of low-Income older persons. In

. signing the measure, President Ford gave it a strong endorsement and lirged Its rapid Imple-
mentation. '

\
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r Introduction

In the Office Of the Government Attorney, 'the Department of Human Rights, is
-responsible for everything connected 'with the protection of constitutional rights and guar-,
antees and with due enforcement of the law in criminal proceedings and· proceedings,
concerning public order and behaviour. In this connexion it deals, as appropriate, with
representations from private individuals and applications and requests from public bodies
~nd officials; it also handles representations from private individual,s concerning matters
connected with the administration of military justice and the State security organs.

e In addition, the Department is responsible for overseeing the special procedure for the
prost(cution of public officials for offences committed in the course of their duties or in

. connexion with their office; in this respect it supervises informations laid by government
prosecutors under the special procedure provided for in Book Three, title Ill, chapter Ill,
of the Code of CriminalPr'ocedure. It also supervis.es the due enforcement of the Vagrants
and Malefactors Act, deals with related applications and does whatever else the Prosecutor-
Generil1 of the B-epublic instructs it to do. ' -

Other departments of the Office of the Government Attorney 'concerned with the
protection of human rights are the Department of Family Affairs and Minors, the Depart
ment for Supervision of Tribunals and Prosecutorial Agencies, the Department for Super
vision of Offlclals'-and Employees' Duties and the Department of Social Protection.

• I

A. Treatment'of detained persons
(articles 5 and 25 (2) of the Universal Declaration). -

The Department of Human Rights continued to superVise the protection of human
rights in prisons and other custodial institutions, Mention should be made in this respect
of Circular No. 2 of 3 February 1975 addressed to all government prosecutors, requiring
them to take every possible step. to ensure that human and constitutional rights are
respected in police stations, gaols, detention premises of military commands, work camps,
prisons, penitentiaries, custodial establishments for minors and other places of detention
and. confinement;, urging them to take ~teps to ensure the renewed observance of those
rights in cases where they have been Impaired or violated; and instructing them on the
'procedure to be followed in such cases. In addition, In Telegraphic Circular No. 4 of
1"7 March 1975, governm~nt prosecutors were directed to inquire into the legality of dis
ciplinary punishments imposed on unconVicted and convicted prisoners and to in
vestigate .transfers of unconVicted prisoners for disciplinary or other reasons to places of
detention beyond the jurisdiction of the court concerned.
. In 1976 the Department dealt with a total of 1,103 written representations and oral

applications, consisting of 622 representations, 119 of which concerned matters connected
with military justice or with State security organs, and 481 oral applications, 327 of which
concerned cases connected with the administration ofmilitary justice or with State security
organs. In dealing with these representations and applications, 1,335 communications were
addressed to public bodies and private IndiViduals. As an example of the Interest shown in
ensuring that all applications and matters connected with prisoners' human rights received
due attention, mention should be made of the circular addressed to the government prose
cutors of the judicial circuit of the Federal District and MirandaState1 reminding them that
the fact that a particular prosecutor Is, assigned In the calendar to supervise a given police
.unit does nQt relieve any other prosecutor of responsibility for entertaining and dealing with

I No. DH-1-No. 1-76 of 27 February 1976. See annex A of the report of the Prosecutor-General
to Congress for the year 1976. I '
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any,complaint,made to him with regard to the alleged violation of the h\lman rights of any
prisoner, it Qeing the obligation of every prosecutor in any way cognizant ofany punishable
act imputed to a public official fo determine whether or not the (mputation has any
substance, with a view to commencing the special proceedings, applicable in such cl,lses.

, 'In 1975, government p,rosecutors 'made 633 prison visits and 2,601 visits to custodial
institutions to intervieW prisoners and ascertain the treatment they were receiving, the
condition and quality of their food, health and sanitary, copditions, etc. '

Protection ofminors. , ,

In 1975 the'Department ofFamily'Mfairs and Minors took action In regard to the ques
tion of provisional custody of minors by organizing and conducting inspections of ordinary
places of detention in which minors are in custody. In addition, although this is' not the,
exclusive task of the Department, it undertook moves aimed at the building of new insti
tutions for minors; these moves achieved satisfactory results in that the Ministry of Public

'"Works and the National Housing Institute agreed to build two new special institutions for
minors. The Department's routine work included dealing with complaints lodged person
ally with the Department by indiViduals, as well as representations received byihe Depart-
ment and complaints in the press involving, minors. :

In 1976 the Department continued t6 receive and deal with the supervisory schedules
,of all minors detained in Venezuela; these are communicated by government prosecutors
on the basis of their visits of inspection to the various ordinary detention establishIllents
unsuitable for minors. This supervisory activity enables the Department, among other
things, to seek appropriate steps to expedite proceedings involving minors in order to ensure,
that they do not remain in custody in the establishments in question.

,B. Administration of justice
(articles 8, 10 and 11 o/the Unive,rsal Declaration) ,

In 1975 the Government Attorney saw fit to ask the Supreme Court of Justice t6
resolve the doubts felt by certain criminal judges of first instance arid examining magis
trates about their competence to begin ex officio investigations against public offiCials for
offt(nces committed in the course of their duties or in connexion with their office, except
as proVided by law, and their power to call upon junior or other magistrates for records of
steps taken to' examine informations laid by a government prosecutor or a private indi
Vidual, with a view to further steps or the institution of committal proceedings in the case
in question, In response to the Government Attorney's application the Supreme Court'
made the follOWing ruling:

"1. Except as proviged by law, examining offiCials have a duty to issue an order
for committal proceedings without delay whenever they are in any way cognizant,of
a puni'shable act having been committed in their jurisdiction or of the presence in their
jurisdiction of a person or persons alleged to have committed a punishable act in
another judicial' district. '

"2. Examining officials shall refrain from making the order inquestionjWhere the
offence has been committed by a public offiCial in the course of his duties or in
connexion with his office, unless the information has been laid by a p,rivate indiVidual,
or by a representative of the Government Attorney under article 374 of the Code of
Criminal Procedure, or unless the offence is among those proVided for in articles 195
to 199 and 205 of the Penal Code, or the act in question is any other punishable act
expressly excluded by law from the present prohibition. ,

/ "3. Regardless of their rank;, examining officials shall alsq refrain from Inter-
vening in any action undertaken by a representative of the Govern~ent Attorney or
a private indiVidual who,.in aC,cordance with article 800 of the Code of Civil Procedure
and in pursuance of article 374 of the Code of Criminal Procedure, requires any organ
of judicial administration to entertain and examine an Information laid by him with
l,I view to makln~ a charge or accusation against a public offiCial, since s,uch steps are

, \
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merely preiiminary to pro~eedings which mayor 'may not be brought s'ilbsequently by (
the person laying the information, who is the only person entitled to request the magis
'trate in question to take those steps."2 . _
In 1976 the Department of Human Rights cop.tinued to supervise the special procedure

for the prosecution of public officials for offences committed in the course of their duties
or in connexion with their office, with a view to enforcing their criminal liability.

The Department for Supervision ofTribunal.s and Prosecutorial Agencies is responsible
for ensuring the due observance ofstatutory time-limits and conditions in criminal proceed
ings; in this connexion, government prosecutors are required to transmit to the Department
the monthly check-lists of criminal cases communicated by the courts, with a view to ascer
\taining whether any irregularities exist in proceedings in progress in the'courts concerned.
In addition to these check-lists, the Department receives written and oral complaints of
alleged irregulariti~s in the handling of proceedings, exceptional occurrences at places
of detention,- delays,in the preparation of prosecutions, etc. All requests by private individ
uals and public bodies are dealt with and investigated, as regards the steps taken by the
Department and government prosecutors, in accordance with the provisions of article 6'7
of the National Constitution.

In 1975 the pepartment for Supervision of Officials' and Employees' Duties examined
a total of 8,024 written communications containing opinions and petitions formulated by
government prosecutors. In addition, the 16,939 judgements received from the .various
Venezuelan -courts were classified for the purposes of comparing the opinions of govern
ment prosecutors with those of judicial officers.

C. Marriage and the family
(article 16 of the Universal Declaration)

As regards divorce, the Department of Family Affairs and Minors continued to exer
cise close supervision, on a monthly basis, of the divorce petitions filed throughout Vene
zuela in the various Civil Courts of First Instance, thus enabling respondents to have notice
of proceedings brought against them in places outside the area in whose jurisdiction they
reside.

In 1976 the Department continued its specific tasks relating to enforcement of legis
lation governing family affairs and minors. Placing a broad interpretation on the contents
ofarticle 67 of the National Constitution, the Department gave special attention to the large
number of persons daily seeking the intervention of the Government Attorney in various
kinds of family matters.

Among the Department's specific functions, mention should be made of the numerous'
cases dealt with by the'Department in connexion with matters such as default on alimony
and maintenance obligations; wardship and custody; paternity aCtions; adoption; minors'
property; minors in irregular situations, including those deprived of material or' moral
support and· those under detention for reasons of misconduct; and generally all matters in
any way concerning family affairs and minors.

D. Right to a social order in which human rights can be reaIizl;!d
(article 28 of the Universal Declaration)

The Department of Social Protection was set up in 1971 to plan more effiCient action
by the Government Attorney in,regard to supervision of the body of legislation concerning
the integrity of the social,-moral, economic and cultural order of the community.

Within the constitutional framework which imposes on the Government Attorney a
general duty to ensure the strict enforcement ,of the Constitution and the law, the Depart
ment was g!ven sp~cific responsibility for supervising legislation prohibiting usury, prof-

-2 Gaceta O/icial, No. 30,866,3 December 1975.
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I iteering and ~pecUlatiOn;.legislation imposing appr~priate restrictions on economic freedom; ,

legislation suppresSing trafficdn persons and establishment of brothels; legislation prohib
'iting the operation of games of wager and chance and illicit lotteries; legislation punishing
the adulteration of foodstuffs, beverages and' medicines, the,'use of false weights and I

l')1easures, and illicit traffic in and unlawful po~sessjon of narcotic drugs and psychotropic
substances; tenancy legislation; and legislatiop establishing safeguards ,for indigenous
inhabitants.' The Department was also entrusted with representing the Government

, Attorney in·proceedings in the Commission 'for Prevention of Drug Abuse. ' .
, , " . " ,

Thus the Department, within the functions assigned to it, has been engaged since 1971
in systematic activities.designedto maintain social stability through the rigorous supervi-
sion of law enforcement., \ - '

E. Offences against the community
(article 29 of the Univ.ersal Declaration)

With regard to offences against public property, the Department for Supervision of
Qfficlals' and Employees' Duties examined and dealt with cas~s investigated by the Office
of 'the Controller General of the Republic, the Commission for the .Investigation of
Unlawful Enrichment of Public OffiCials and Employees and other bodies in which'irregu
larities were alleged to have been committed by a public offiCial or employee. In this

. connexion, 564 cases were pending, 65 actjoris were brought and 82 cases were disposed of
by criminal pr.ocess. In addition, -38 actions were pending for enforcement of civil liability
and 14 actions were pendfng for unlawful enrichment of offiCials. 1 • , I ,

In 1976 the Department continued to discharge the functions assigned to it uq.der the
,.internal regulations of the Office, and in this connexlon to handle cases investigated in
cOlmexibn with offences against public property. It achieved a satis(actqry level of'super- .
vision·of these offences by maintaining permanent relations with government prosecutors,

,with,a view to ensuring expeditious proceedings and a favourable outcome in the'various
actions instituted In this connexion,

\
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, One: Trust Territory and several No'n"Self-Governlng Territories attaIned' Indepen-
'dence dufing 1~75 a,nd 1976; In,ot~ers, progress was 'made towards that goal), .'" '

A'. 'TERRITORIES THAT ATTAiNED INDEPENDENcE
. , '

, .' 1. Papua New Guinea , ,
, 'Papua and the Trust Terrltorly,s>(New Gl,llnea; which had been administered Jointly

by Australia since 1949, became Independent as'Papua New Guinea on 16 September 19'75,
on which date the Trusteeship Agreement for the Territory of New GUInea, approved .bY
the General Assembly on 13'Dect'<mber 1946,2 ceased,to be In force, Ina:ccordancewlth
General Assembly resolution 3284-(XXIX)of 13 December 1974. Papua New Gul,nea was.
admitted to membership In the UnitecfNations on 10 O~tober 1975.3 (See also part I above.)

. ~ \ '

2. Moz~mbique, Cape Verde', Sao tome and Principe, and Angola : '
" -'.' ,

Four territories formerly administered by Portugal attained Independence: Mozaln
blque, on 25 Junt'< 1975 (under the Lusaka Agreement of26 November'1974); Cape Verde,
on 5 July 1975 (under the Lisbon Agreement of 19 December 1974) (see also part I above},; .
Sao Tome and Prlnclpe, on 12 July 1975 (under the Algiers Agreement of 19 December
1974); and Angola, on 11 November 197,5 (under the Alvar'Agreement of 15 January.l975).
Mozambique, Cape Verde and Sao Tome and Prl\lclpe became Members 'of the United'
Natlons.on 16 September 19754 and Angola on 1 December '197.6.5 ' '~'

3. Comoros
, . '- '

The ComQros became Independent on 6 July 1975. A popular referendum had been
held on 22 December 1974, in which 94.56' per cent of the people had voted for Indepen
dence. In connt'<xlon with Its ratification of the results of the referendum, the French
National Assembly, on 27 June 1975, had enacted legislation to permltJndlvlduallslaflds
within the Comoro Archipelagol to vote,separately on a constitution to be drawn up by the
Territory's Chamber of Deputies for the Independent State of Comoros. The General
Assembly, reaffirming' the necessity of respecting the unity and terrltoriallntegrlty of the

.Comoro Archipelago, composed of the Islands of Anjouan, Grande-Comore, Mayotte
and Moh6li, deCided to admit the Comoros to membership In ,the United Nations ,on'
12 November 1975.6

4. S~riname

The Independence of Suriname was proclaimed on 25 November 1975, follOWing the
adoption on 19 November 1975 by the Staten (theJrepresentative body authorized under the
Constitution of the Netherlands to legislate on horne affairs of Surlname) ofa new constl- .
tution for Independence. Suriname was admlttec! to membership In the United NatioQs.on
4 December 1975.7 (See also part I above.)

1 Se~ the reports of the Special Commltt~ on the Situation yvlth regard to the Implementatl~h of '
the Declaration on the Granting ofIndependence to Colonial Countries and Peoples to the General

. Assembly at Its thirtieth, thirty-first and thirty-second sessions (Official Records of the General
Assembly, ThirtietfJ Session; Supplemeni No. 23 (A/lO023/Rev.l); ibid., Thirty-first Session, Supplement
No. 23 (A/31123/Rev.l); and ibid., Thirty-second Session, Supplement No. 23 (A/32/23/Rev.l). '

. 2 See Trusteeship Agreement Jar the Territory of New Guinea (United Nations publl'(atlon;',Sales
No. 1947.VLA.8): ' ..,' I

J General Assembly resolution 3368 (XXX). '
, 4 General Assembly resolutions 3365 (XXX), 3363 (XXX) and 3364 (XXX), respec~ively .

. 5 General Assembly resolution 31/44. ' '.
>~'General Assembly resol~tlon 3385 (XXX).

"-' 7 General AssemblY'resolutlo~ 3413 (XXX).
311
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5. Seychelles
Seychelles becarriy independent on 29 June 1976, following the conclusion of an agree-

. ment between the Governments of the Seychelles and the United Kingdom ofGreat Britain
and Northern Ireland at the constitutional conference held In London from 19 to 22 January
1976. Seychelles ~as admitted to membership In the United Nations on 21 September
1976.8 (See also part I above.) , .

B. TRUST TERRITORIES
Trust T~rritory of the Pacific Islands

On 15 February 1975,representatives ofthe Marlana Islands District ofthe Trust Terri
tory Of the Pacific Islands and representatives of the United States of America signed a
Covenant to Establish a Commonwealth of the Northern Mariana Islands in Political Union
with the United States of America upon the termination of the Trusteeship Agreement

. between the United States a\1d the United Nations. A plebiscite was held throughout the
Mariana Islands District in June 1975 in which the population endorsed the Covenant by
78.8 per cent of the vote. The Covenant was approved by the Congress of the United States
and signed into law on 24 March 1976 by the President of the United States. .

A separate admlnlstratio'n was established in the Northern Mariana Islands as of 1 April
1976.

c. NON-SELF-GOVERNING TERRITORIES'

J 1. Gilbert and Ellice Islands (
Constitutional talks were held in London on 14 July 1976 betwe~n representatives

of the' Gilbert Islands Government and the administe'ring Power, the United Kingdom of '
Great Britain and Northern Ireland, at which agreement was reached on full internal self
government for the Gilbert Islands,9 Including the adoption of a constitution providing for
an elected House of Assembly with 21 members and a Speaker. At those talks it was agreed
that elections would' be held in the Gilbert Islands and that independence would be
achieved during 1978.

A co;stitutlonal conference on theEllice Islandstook place in March 1975. The confer
ence accepted the recommenqation that the administrative separation of the ElIlce Islands
from the Territory of the Gilbert and ElIice Islands should take place on 1 January 1976,
the new Territory to be known as Tuvalu and to have the same level of constitutional
advancement as the rest of the former Territory. On 1 January 1976, therefore, Tuvalu
formally took over Its own administration, with headquarters at Funafutl, and prepared to
move towards internal self-government. The Tuvalu Order 1975 of '17 September 1975,
which took effect on 1 October 1975, established the Territory and prOVided a constitution
for It.

2. Solomon Islands
Full internal self~government went into effect in the Solomon Islands on 2 January

1976. 10 Constitutional talks on the future of the Territory had been held in London in May
1975 between the Governments of the Solomon Islands arid the United Kingdom of Great
Britain and Northern Ireland, the administering Power, at whlcn it had been agreed that
Internal self-government would be introduced in the Territory not later than 31 December
1975, on the understanding that, subject to the requisite legislative approval of the United
Kingdom Government, Independen~e would follow within 12 to 18 months.

8 General Assembly resolution 31/1.
9 Full Internal self-government for the Gilbert Islands came Into effect on I January 1977.
10 The order conferring internal self-government on the Solomon Islands was approved by the

legislative Asseqibly on 12 November 1975. . . .
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3. St. 'Kitts-Nevis-Anguilla /
A-series of talks on the future constitutional status of Anguilla was held between

representatives of the Government of the United Kingdom of Great Britain and Northern
Ireland and the Prime Minister of St. Kitts-Nevis-Anguilla in February and May 1975.
Anguilla was administered by a British Commissioner, appointed by the Queen, assisted
by a Council. In a communiqueissued at the end of May 1975, it was stated that'the United
Kingdom Government had decided to give Anguilla a greater measure of internal self-
government.. '., I

In early December 1975, the Council agr~ed ~o a new constitution, which,came into
force in February 1976, ensuring legal separation from St. Kitts-Nevis. According to a state
ment released by the British Commissioner's office in Anguilla, the main features of the
new Constitutiop included: (a) protection of the fundamental rights and freedoms of
Anguillans, enforc~able through the courts; (b) provision for a Commissioner appointed by
the Queen and a Legislative Assembly; (c) an Executive Council; (d) a ministerial system
of government, with a,Chief Minister and three ministers. , .

By decision 311406 E of 1 December 1976, the General Assembli of the United
Nations deferred until its 1977 session considerati6n of the question of St. Kitts-Nevis-
Anguilla.' - .

4. Timor,
In July 1975, the Portuguese Government promulgated Law 7175, which proVided for

the formation of a transitional government for Timor to prepare for the election of a popular
assembly in October1976. The transitional gov~rnment was to consist of a High Commis-

, sioner appointed by Portugal and five members, two of whom were to be representatives
of the Portuguese Government; the other three members were to be chosen from among
representatives of the political parties in the Territory. The law provided for the formation
of a transitional government council, an adVisory organ composed of two members elected
by each regional council and four members nominated by each political party. The popular,
assembJy, which was to be elected by direct, secret and universal suffrage, was to b~ respon
sible for determining the future status oftheTerritory. Law 7175 envisaged that Portuguese

, sovereignty could be terminated in October 1978, unless some other agreement was reached,
between the Government of Portugal and tl1e popular assembly. , I

On 12 December 1975, the General Assembly, in its res~lution 3485 (XXX), having'
examined the chapter of the report of the Special Committee on the Situation with regard
to t,he Implementation of the Declaration on the Granting of Ingependence to Colonial
Countries and Peoples relating to the, question of Timor11 and deeply concerned at the
critical situation resulting from the military intervention of the armed forces of Indonesia
in Portuguese Timor, inter alia, called upon all States to respect the inalienable right of the
people of Portuguese Timor to self-determination, freedom and independence and to deter
'mine their future political status in accordance with the principles of the Charter of the
United Nations and the Declaration on the Granting ofIndependence to Colonial Countries

, and Peoples; called upon 'Portugal to continue to make every effort to find a solution by
.peaceful means; appealed to all the parties in Portuguese Timor to respond posiUvely to
,efforts to find a peaceful solution in the hope that such talks would bring an end to the strife
in that Territory and lead towards the orderly exercise of the right to self-determination by
the people of Portuguese Tlmor; called upon the Government of Indonesia to desist from
further violation of the territorial integrity of Portuguese Timor and to withdraw without
delay i~s armed forces from the Territory in order,to enable the people of the Territory'freely

- to exercise their right to self-determination and Independence; and called the attention of
the Security Council to the critical situation in the Territory of Portuguese Timorand
recommended that it take urgent action to protect the inalienable right of the people' of
Po~ugueseTimor to self-determination: I. .'

11 O,f/icial Records ofthe General Assembly, Thirtieth Session, Supplement No. 23 (A/l0023/Rev.l),
chap, VIII,
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,On 22 Dece'mber ,1975 the Security' Qouncil, in its resolution 384 (1975), inter alia,
called upon all States to respect the territorial integrity of East Timor as welLas the in
alienable right of its' people to self-determination, and called upon the Government of
,Portpgal as administering Power to'co-operate fully with the United Nation's so as to enable
the people of-East TimoJ," to exercise freely their right to self-determination, The Council

, also requested the Secretary-General to send urgently a special representative to East Timor
for tlie purpo~e_of making an on-th~-spot assessment of the situation. ,'. , , '

The rep~rt of the S~cretary-Generaltninsmitting,the' report of his Special Represe!lta
tive appointed under Security Coilncil ,resolution 348 (1975) was considered. by the Council,
which on 22 Aprill976'adppted resolution 389 (1916), In that resolution the Council inter
alia called upon all States to respect the territorial integr!ty of East Timor as well as the in
alienable right of its people to self-determination; called upon the Government of Indonesia
to withdraw without further delay all Its forces from the Territory; requested the Secretary
General to have his Special Representative continue the assignment entrusted to him and
pursue consultations with the parties concerned; and called upon all States and other parties
concerned to co-operate fully with the United Nations to achieve a ,peaceful solutiori to the
situation aI).d to facilitate the decolonization of the Territory.

, On I December 1976, the General'Assembly adopted resolution 3115~, in which, inter
alia, it reaffirmed the inalienable right ofthe people of East Timor to self-determination and:
independence and the legitimacy of their struggle to achieve that right; rejected the claim
that East Jimor had been integrated into Indonesia, inasmuch as the people of the Territory
had not been able to exercise freely their right to self-determination and independence; and
requested the Special Committee to dispatch to the Territory as soon as possible a visiting
mission with a view to the full and speedy implementation of the Declaration on the Grant
ing of Independence to Colonial Countries and Peoples,

, -, \
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UNITED NATIONS ACTIVITIES IN THE FIELD
, OF HUMAN RIGHTS .

DURING THE PERIOD 1975-1976·

Introduction
The United Nations organs whose work In the field of human rights Is summarized

In the present chapter are: the General Assembly; the Economic and Social Council; the
, Commission on Human Rights and Its Sub-Commission on Prevention of Discrimination

and Protection of Minorities; the Commission on the Status of Women;. and. the
Committee on the Elimination of Racial Discrimination. .

During the period under review, human rights matters 'were dealt with at'varlpus
sessions of these organs, as follows: '

General Assembly .
Thirtieth session (16 September-17 December 1975)
Thirty-first s~sslon (21 September-22 December. 1976)

Economic and Social Council
Fifty~elghth session (8 April-8 May 1975)
Fifty-ninth session (2-31 July 1975)
Sixtieth session (13 April-14 May 1976)
Sixty-first session (30 June-5 August 1976)

Commission on Human Rights!
Thirty-first session (3 February-7March 1975)
Thirty-second session (2 February-5 March 1976)

Sub-Commission on Prevention of Discrimination and Protection of Mlnorltles2

Twenty-eighth session (25 August-12 September 1975)
Twenty-ninth session (12 August-l September 1976)

Commission on the Status of Wom()UJ
Twenty"slxth session (13 September-l October 1976) and resumed twenty-sixth
session (6-17 December 1976)

Committee on the Elimination of Racial Dlscrlmlnatlon4

I Eleventh session (31 March-18 April 1975)
Twelfth session (4-22 August 1975) .
Thirteenth session (29 March-16 April 1976)
F'ourteentr session-(2-20 August 1976)

I For the reports of the Commission on Human Righ[s on its thirty-first and thlrty-secon'd sessions
see Official Records of the Economic and Social Council, Fifty-eighth Session, Supplement
No. 4 (E/5635); and ibid" Sixtieth Session Supplement No. 3 (E/5768). .

2 For the -reports of the Sub-Commission on Prevention of Discrimination and Protection of
Minorities on Its twenty-eighth and twenty-ninth sessions, see E/CNA/1180 and E/CNA/1218
respectively.

J For the report of the Commission on the Status of Women on its twenty-sixth anp resumed
twenty-sixth' sessions, see Official Records of the Economic and Social Council, Sixty-second Session,
Supplement No. 3 (E/5909). . \ '

4 The Committee on the Elimination of Racial Discrimination submitted Its sixth annual report
(covering its eleventh and tweifth sessions) to the General Assembly at Its thirtieth session (Official
Records of the General Assembly, Thirtieth Session, Supplement No. 18 (A/10018» and Its seventh
annual report (covering Its thirteenth and fourteenth sessl.ons) to the General AsselIlbly at Its thirty
first session. (ibid. , Thirty-first Session. Supplement NI? 18 (A/31/18».
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UNITED NATIONS ACTIVITIE~' .,, ,

A. Internati<1na~ Cove,nants on-Human Rights

At Its twenty-first session, In 19,66, the General Assembly,adopted the International
, dove~ant on Economic, Social and Cultural Rights, the International CoVenant on Civil
-and Politisal Rights, and the Optl6nalProtoc~1 to the International Covenant on CM} and
,Political Rights, and expressed the hope that'those Instruments would be signed, ratified

, " or acceded to without delay and'would come Into force' at an early date.
, The lnternational Covenant on Economic, SOCial ana Cuitural Rights entered Into .

force on 3 January '1976, three months after the date of the deposit ofthe thirty-fifth Instru
ment 'of ratification, In accordance wlth'lts aitlCle 27..As at 31 December 1976,' the Secre
tary-General had received Instruments of ratification, accession or notification of succes-

- slon from 42 Stat~s (see pp. 350-360); 24 other States had signed the Covenant. The Econ
omic. and Social Council at Its sixtieth session established, by resolution 1988 (LX) of
11 May 1976, the procedures fo~ the Implementation of the Covenant. .
, The -International Covenant on Civil and Political Rights entered Into force 'on

23 March 1976, three months after the date of the deposit of the thirty-fifth Instrument of
ratification, In accordance with Its article 49. As at 31 December 1976, the Secretary-General
had received Instruments of ratification, accession or notification of succession from 40
States (see pp. 350-360); 25 other States had signed the Covenant. The Optional Protocol
also entered Into force on 23 March 1976, three months after the d!ite of the deposit with
the Secretary-General' of the tenth InstrumeI)t of ratification or accession, In accordance

, with Its article 9. As at 31 December 1976; the Secretary-General had received Instruments
of ratlflcatiOll, accession or notiflcatiQn of succession from 15 States (see pp. 350-360);
11 other States had signed the Protocol. " ' '"

. The first meeting of the States parties to the International Covenant on Civil apd Polit
ICfll Rights was held on 20 September 1976 and, In accordance with the provisions of articles
28 to 32 of the Covenant, elected the members Qfthe Human Rights Committee. In accor
dance with article 45 of the Covenant, the Committee Is to submit to the General Assembly,
through the Economic and SoCial Council, an annual report on its activities.

On 13 December 1976, the General Assembly adopted resolutlol). 31/86, In which It
welcomed the entry Into force of the Covenants and the ,Optional Protocol as a major step
In the International efforts to promote universal respect for and observance of human rights
and fundamental freedoms; recognized that appropriate arrangemen(s should be made to
enable the"Human Rights Committee to hold sessions at such Intervals and of such dura~

tlon as might be necessary for It to carry out In an effiCient manner the functions entrusted
to It under the International Covenant on Civil and Political Rights and the Optional
Protocol thereto; endorsed the appeal to States made by' the Economic and Soc"lal Council
In Its resolution 1988 (LX) that they should Include In their delegations to the sessions of
the Council at which reports of the States parties to the Intermitional Covenant on,Eco
nomic, SOCial and Cultural Rights were examined experts competent In the subject-matter
of the relevant reports; and requested .the Secretary-General to su.bmlt to the General
Assembly at Its thirty-second sesslon>·a report on the status of the Covenants and the
Optional Protocol. ;\

\

B. Elimination of racial discrimination

1. DECADE FOR ACTION TO COMBAT RACISM AND RACIAL DISCRIMINATION, - '

The General AssemblY,by Its resolution 3057 (XXVIII) of2 November 1973, deslg-'
nated the to-year period beginning on 10 December 1973 as the Decade for Action to
Combat Racism and Racial Discrimination, approved a Programme for the Decade and
deCided to c'onslder the question annualiy. The Economic and Social Council was asked to .
assume responsibility for co-ordinating the Programme and evaluating the activities under- .
taken In connexlon with the Decade. .. ,

. The ,Economic and Social Council at Its fifty-eighth session, having ~xamlned the
second annual report of the Secretary-General on the Decade (E/5636 and AddJ -3~ and a

, \
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, 'nqte submitted by him containing inform~tion qn activities,of G(:JVerp.qtent's imd'interna
'tiohal organizations in connexion with tne IDecade and comments and views received from
Member St;1tes in response to ,General Assembly resolution ,3223 (XXIX) of 6 November
1974 (E/5637 and Add.1 and 2), adopted resolution 1938 A (LVIII) of6 May 1975: By that
resolution the Council r~quested the Secretary-General to transmit the above-mentioned
documents to. the General Assembly at.its thirtieth session, together With any additional
in,(ormation received by him on activiti~s undertaken in-connexion with the 'Decade and

, the'summary records 'of the discussion ofthe item at the fifty-eighth session 0f the Council;
the Council also recommended to the' Assembly the adoption of a draft resQlution'on thiS
question, In resolution 1938 B (LVIII) of the same date, the'Council recommended to'the
General Assembly the adoption of a draft resolution on the World Conference to Combat '
Racism and Racial Discrimination, " " , ' ,

The General Assembly considered the item at its thirtieth session on the basis' of the
documentation proVided by the Secretary-Gl;'lneral in accordance with Council resolution
1938 A (LVIII), including the-information received by him since the fifty-eighth 'session
of the Council '(AIlOI45 and Corr.1, and Add.1).5 The Assembly adopted resolution 3377
(XXX) of 10 November 1975 in which it urged all States to co-operate loyally and fully In
achieving t~e goals and,objectives of the Decade; urged United Nations organs, the special- '
ized agencies and Intergovernmental and non-governmental organizationS to ensure the
continuation of their activities related: to the Decade; requested the Secretary-General to
submit to the Assembly at its thirty-first session a report containing proposals <to Implement
efficiently paragraph 17 ofthe Programme for the Decade, which called for the establish-'
ment of an International fund on a vohmtary basis; called upon the Commission on'Human
Rights, in collaboration with the Sub-Commission on Prevention oLDiscrlmination and

'Protection of Minorities, to stl:ldy ways and means of ensuring the Implementation 'of
United Nations 'resolutions bearing on apartheid, racism and racial discrimination with a '
view to facilitating the examination of that question by the Assembly and appealed to
Governments and private organizations to make voluntary contributipns of funds which "
would make it possible to carry out all of the activities proVided for In the Programme for
the Decade, especially in paragraphs 15 and 16 thereof, with regard to research, studies,
education, training and Information directed towards the achievement Of the goals of the
Decade and designed to assist the victims of racial discrimination and racism.

On the same date, the General Assembly adopted resolution 3379 (XXX), by which
- it determined that zionism was a form of racism and racial discrimination.' " ,

At its thirty-second session, the Commission on Human Rights Included in its agenda
an item entitled "Study in collaboration with the Sub-Commission on Prevention of Dis
crimination and Protection of Minorities of waYs·and means of ensuring the implementa
tion of United Nations resolutions bearing on apartheid, racism and racial discrimination".'
On 5 March 1976, the Commission adopted resolution 9 (XXXII) in which it requested the
Sub-~ommisslon,at its twenty-ninth sessio\l, to study and prepare suggestions on effective,
ways and means and concrete measures for securing the, full and universal implementation
of the United Nations decisions and resolutions on racis'm, racial discrimination, apartheid,
decolonization and self-dete~nationand related matters and to submit its~suggesti6nsand
proposals to the Commission at its thirty-third session; and recommended to the Economic
and Social Council to take Into account the participation of the Commission In the prepar
atory arrangements for holding the world conference to comoat racism and racial discrimin-
ation. , ,

The Secretary-General submitted to the Economic and Social Council at its sixtieth
session his third, annual report prepared in accordance with paragraph 18 if) of the

, Programme for the Decade for . Action to Combat Racism and Racial Discrimination
(E/5760 and Add.1), a report containing an analysis ofreplies received from Governments
in response 1'0 a 16-item questionnaire circulated by the Secretary-General to all Govern
____ I

- 5 F~r'9ther relevant documents, see Official Records of the G~neral Assembly, Thirtieth Session,
Annexes, agenda Hem 68. '
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mepts pursuant to paragraph 18 (e) of the Programme (E/5759 and Add.!) and a report on
consultations with the Government of Ghana concerning arrangements for_ holding', the
world conference to combat racism and racial discrimination (E/5763). "/

On 11 May 1976, the E~onomic and Social Council adopted resolution 1989 (LX) in
which'it requested the Secretary-General to submit to the General Assembly, at its thiIty
first session, 'the reports transmitted 'to, the Council pursuant to Assembly resolution 3057
'(XXVIII) ,(E/5759 and Add. 1, E/5760 and ~dd.l, E/5763), together with a report
containing informa~ion received by him on activities undertaken or contemplated in
connexion with the ,Decad~ which would supplement the information on the subject
submitteq to the Council at its sixtieth session, and the summary records of the Council's
discussion; welcomed in ,particular Security Council resolutions 385 (1976) of 30 January
1976, 386 (1976) of I-7 March 1976, 387 (1976) of 30 March 1976 and 388 (1976) of 6 April
1976, by which the Security Council had, inter alia, condemned the continued illegal occu
pation of the Territory of Namibia by South Africa, demanded again that South Africa
abolish its appIlcation of racially discriminatory and repressive laws and practices in
Namibia, reaffirmed that the current situation in Southern Rhodesia constitutes a threat to
international peace and security and expanded the sanctions against the racist regime under
Chapter VII of the Charter of the United Nations, and appealed to all States as well as to

'the United Nations family of organizations to provide' all possible 'assistance to Mozam~
bique; and r~commended to the Assembly a draft resolution on the question.
, On the same date the Economic and Social Council adopted resolution 1990 (LX), in

which it recommended to the Gene~al ASl'embly the adoption of a draft resolution on the
World Conference to Combat Racism and Racial Discrimination. '

The first of these draft resolutions was adopted by the General Assembly, at its thlrty
first session, as resolution 31/77 of 13 December 1976, In which the Assembly condemned
the intolerable conditions which continued to prevail in southern Africa and elsewhere,
including the denial of the right to self-determination and the inhumane and odiOUS appli-

, cation of apartheid and racial discrimination; reaffirmed its recognition of the legitimacy
of the struggle of oppressed peoples to liberate themselves from racism, racial discrimi
nation, apartheid, colonialism and alien domination; appealed to Member States which had
not yet done so to forward the reports called for under paragraph 18 (e) of the Programme
for the Decade; reiterated the call In paragraph 18 (g) of the Programme for the Decade to
make adequate resources available to"the Secretary-General to enable him to undertake the

\ activities entrusted to him, under the Programme; and decided to consider at its thirty
second session, as a matter of high priority, the item entitled"Decade for Action to Combat

, Racism and Racial Discrimination". '
The second draft resolution was adopted by the General Assembly as resolution 31/78

of 13 December 1976, In which the Assembly decided to convene the World Conference
, to Combat Racism and Racial Dlscrlmination.ln Ghana, and to consider the question of the
World Conferenc~ as a\ matter cif high priority at its thirty-second session.

2. INTERNATIONAL CONVENTioN ON THE ELIMINATION OF ALL FORMS
OF RACIAL DISCRIMINATION

, The International, Convention on the Elimination of All Forms of Racial Discrimi
nation, Mopted by the General Assembly in resqlution 2106 A (XX) of 21 December 1965,
e~tered into force on 4 January 1969. As at 31 December 1976, the Secretary-General had
received instruments of ratification, accession or notification of succession from 92 States
(see pp. 350-359,361); 15 other States had signed the Convention. In addition, five of the
States parties to the Convention had' made declarations, under article 14 of the Convention,
recognizing the competence of the Committee on the Elimination o'fRacial Discrimination,
established,under article 8 of the Convention, to receive and consider commU~ications

from Individuals or groups of individuals within their jurisdiction claiming to be victims
of a violation by the State party concerned of any of the rights set forth in 'the Convention.

. Undedrticle 14, paragraph 9, of the Convention, 10 declarations are necessary to establish
the competence of the Committee to exercise this function. '
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On 10 November '1975, the General Assembly adopted resolution 3381 (XXX) in
whiph it took' note of the report of tne Secretary-General,on the status of the Coqvention
{AIl0197),6 expressed ,Ifs satisfaction with'the increase In ratifications; appealed to States
which had'not done so to accede to the Convention and to States parties to considen making'
the declaration1under article 14 of the Convention; ,and asked the Secretary-General to
continue to submit to if the annual reports requested un4er its resolution,2106 A (XX).

, The Committee on the Elimination of Racial Discrimination held its eleventh and
twelfth sessions in 1975. It continued its main task-of considering biennial reports
submittedJo it, by States parties to, the'Convention, on,legislative, judicial, administrativ,e
or other measures giving effect to provisions of the Convention. It also adopted decisions
dealing, among other things, with participation by the Committee in the Programme for'
the Decade for Action to Combat Racism and Racial Discrimination, relationsrwith racist
regimes, and,lnformation supplied by Cyprus'relating to conditions In Cyprus. At its twelfth
session it also adOPted a, statement in connexlon with its consideration of action taken by
the Economic and Social CounCil on the Programme for the Decade.

At its thirteenth and fourteenth sess,lons, held in 1976, the Committee completed the
consideration of all the reports submitted to It before the opening of Its fourteenth session
by States parties in accordance with article 9, paragraph 1, of the Convention-except for
the second and third periodic reports of France, submitted in one document, which had,not
been made available to ~he Committee in all its,working'languages, and the third periodic
report of Chile, which was deferred until the fifteenth session at the request of the Govern
ment of the reporting State. In addition, the Committee considered the second periodic I

report' of Cuba, which had been deferred from the twelfth session. \ ' ,
, At the thirteenth and fourteenth sessions, 50 reports submitted by 44 States parties
wef(~ considered by the Committee. In accordance with rule 64 A of Its provi,slonal 'rules
of procedure, the Committee followed the practice, Inaugurated at its sixth session, of
requesting the SecretarY-0imeral to notify the States parties concerned of the dates on
which their respective reports would be conSidered. At the thirteenth session, 19 of the
28 States'parties whose reports were cOt'\sldered by the Committee sent representatives to
participate in the consideration of their respective reports, while at the fourteenth ses
sion, 15 of the 16 States parties concerned were represented during the consideration of
their reports 1:Jy the Committee.

In addition, the Committee dealt with copies of petitions and reports and other infor
mation relating to Trust and Non-self-governing Territories and to all other territories to
which General Assembly resolution 1514 (XV) applies, submitted to it under article 15 of
the Convention. '

The reports of the Committee on these four sessions were considered by the General
Assembly at its thirty-first session. The Assembly adopted resolution 31/81 of 13 December
1976, in which, noting with, appreciation the interest of the Committee, when performing
its functions under the Convention, to contribute to the achievement of the objectives of
the Decade for Action, to Combat Racism and Racllll Discrimination, it took note of the
reports of the Committee for 1975 and 1976; commended the Committee for focusing
greater attention on the just cause of the peoples struggling against the oppression ofthe
colonlalist and racist regimes in southern Africa; called upon all States parties to the
Convention to provide all necessary information to the Committee in accordance with
article 9 of the Convention, taking also into account the relevant recommendations and
requests of the Committe~;and invited all States not yet parties to the Convention to ratify
or accedy to It and, pendingcsuch ratification or accession, to be gUided by the basic provi
sions of the Convention In their internal and foreign policies.

In its resolution 31/79 of the same date, the General Assembly againexpressyd its
satisfaction with the; Increase In the number of States which had ratified the Convention
or acceded thereto and appealed to States parties to the Convention to study the posslbiiity
of making the declaration proVided for in article 14 of the Convention. '

6/dem.
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3. INTERNATIONAL CONVENTION ON THE SUPPRESSION-AND
PUNISHMENT OF THE CRIME OF APARTHEID, \

The International Convention on the Suppression and Punishment of the Crime of
Apartheid was adopted by the General Assembly on 30 November 1973, by resolution 3068
(XXVIII). In accordance with its article XV, paragraph 1, the Convention entered into force
on 18 July 1976, the thirtieth day after the date of the deposit with the Secretary-General-
of the twentieth instrument of ratification or accession. As at 31 December 1976,23 States
had ratified or acceded to the Convention; 16 other States had signed it. _

On 13 December 1976, the, General Assembly adopted resolution 31180, in which it
welcomed the entry into force of the Convention and appealed to all States which had not
yet become parties to it to 'accede thereto. The Assembly invited the Chairman of the
Commission on Human Rights at its thirty-third session, in 1977, to appoint a group of

, three members of the Commission, as provided for by article IX of the Convention, to
consider reports submitted by States parties and invited the Commission to undertake the
'functions set O].lt in article X of the Convention, including in particular the preparation of
a list of individuals, organizations, institutions and representatives of States alleged to be
responsible for the crimes enumerated in article 11 of the Convention.

C. Elimination of discrimination on grounds of sex

1. INTERNATIONAL WOMEN'S YEAR

. The focal point of the celebration of the International Women's Year was the World,
Conference pfthe International Women's Year, held in Mexico City from 19 June to 2 July
-1975. The Conference was attended by 133 States represented by more than 1,000 delegates,
about 70 per cent of whom were women. Three Governments were represented by observ
ers. Nine offices of the Secretariat, seven United Nations bodies, seven specialized agen
cies and IAEA were also represented. In accordance with General Assembly resolution 3276
(XXIX), seven national liberation movements sent observers. The Commission on Human
Rights and eight intergovernmental organizations were also represented by observers, as
well as 114 non"governmental organizations in cons)lltative status with the Economic and
Social Council following Economic and Social Council decision 73 (LVIII), .

The Cbnference adopted the Declaration of Mexico on the Equality of'Men and
Women and Their Contribution to Development imd Peace, 1975; the, Wo'rld Plan of
Action for the Implementation of the Objectives of the International Women's Year;
regional plans of action; 35 resolutions; and a decision recommending the convening of a
second world conference in 1980.7

The Declaration contains 17 principles which, inter alia, define the meaning of equality
between women and men, stress the specific responsiblity of the State to find ways and

j means by which to enable women to be fully integrated in society and stress the respon
sibilities of men in the context of family life. The Declaration links the issue of inequality
with the problem of underdevelopment and emphasizes the need for changes in economic
and social structures which will. enable women to participate in and contribute to the total
development effort. The vital role that women can and should play in the promotion of
w<;>rld peace,in all spheres of life is strongly emphasized.

The World Plan of Action sets out gUidelines for action to improve the status of
women and seeks/to stimulate national and international action to solve the problems of
underdevelopment and of th~ socio-economic structures which place women in an inferior ,
position, in order to achieve the goals of the International Women's Year. It recommends
a series of targets to'be achieved as a "minimum"'by the end of 1980. Specific areas for
national action include intt;\rnational co-operation and the strengthening of international
peace; political participation, education and training; employment and related economic

7 See Report of the World Conference of the International Women's Year, Mexico City, 19 June
2 July 1975 (United Nations publlcatlon, Sales No. E.76.IV.I).

I
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roles; health and nutritiop; the family in modern society; population; housing and related
facilities; and other social questions. Special emphasis is on the need for research, the collec
tion and analysis of data and the use of the mass communication media to accelerate '
changes in the roles of women and men. The Plan also stresses the need for international
action and for review and appraisal, exercises to be 'undertaken at regular intervals by the
United, Nations system to gauge the impact of the Plan of Action.

A number of parallel activities took place at the time ofthe Conference which prOVided
, a forum for the general public, academics, journalists and experts on issues of concern to

women. These activ'uies were arranged in consultation with the Goveniment of Mexico.
On 9 December 1975, as a last actiVity of the Year, a panel discussion was held at

United Nations Headquarters on "Women in the United Nations". The PreSident of the
General Assembly made the opening statement and the Secretary-General introduced
the issue of women in the Secretariat. ParticipantS included members of the aelegations
to the General Assembly at its thirtieth session and high-ranking offiCials of the Secre
tariat.

The impact of the International Women's Year at its mid-point was,described and
analysed in a report of the Secretary-General submitted to the General Assembly at its thir-

, tieth session (A1l0263 and Corr.1).8 Information received from /91 Member States and
three non-member States made it clear that there had been a world-wide response to the
Year. Special,national committees were' established in 80 countries to'organize and co-ordi
nate activities in connexion with the Year and 91 Member States and two non-member
States appointed liaison officers to facilitate the exchange of information and co-ordination. 
In most cases, activities were organized with a view to promoting national awareness' on
the themes cif the Year. In addition, special campaigns were organizetl in areas where
inequality or lack of integration of women in the development effort were most flagrant.. ,
In some instances, the focus was on legislative action, in others on the establishment of
be~ter facilities to improve the social situation of women. Research was undertakell on the
situation of women and meetings were organized dealing wit,h issues of special relevance
to women. In many instances, national machinery was established to assess and accelerate
the integration of women in development. The report also contains information on
measures and activities undertaken by organizations of the United Nations system, by
intergovernmental organizations and by non-governmental organizations.

, On 15 December 1975, the General Assembly adopted resolution 3520 (XXX) in which
it took note of the report of the Conference and endorsed the action proposals contained
in the Declaration of Mexico on the Equality of Women and Their'Contribution to Develc
opment and' Pe~ce, 1975, the World Plan of Action for the Implementation of the Objec
tives of the International Women's Year, the regional plans of action and the resolutions
and other recommendations adopted by the Conference. The Assembly proclaimed the
period from 1976 to 1985 United Nations Decade for Women: Equality, Development and
Peace, which would be devoted to effective and sustained national, regional and interna
tional action to implement the World Plan of Action and related resolutions ofthe Confer
ence; called upon Governments, as a matter of urgency, to examine the recommendations
contained in the World Plan of Action and related resolutions of the Conference and to es
'tabl,ish short-term, medium-term and long-term targets and priorities to thiS end; inVited

. the Secretary-General to appoint a group of five to ten experts to draw up the terms of refer-
ence for an International Research and Training Institute for the Advancement of Women;
affirmed that a system-wide review and appraisal of the World Plan should be undertaken
biennially which should constitute an input to the process of review and appraisal of prog
ress made' under the International Development Strategy for the Second United Nations
Development Decade, taking into account the Programme of Action on the Establishment
of a New International Economic Order and the decisions resulting from the sixth and
seventh special sessions of the Assembly; and decided to conven~ a world conference in
1980 to review an,d evaluate the progress made in implementing the objectives ofInterna-

8 For other relevant documents, see Official Records oj the General Assembly, Thirtietjl Session,
Annexes, agenda item 75.

)
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tional Women's'Year as recommended by the World Conference, of the International
Women's year."" "

On the same date the General Assembly adopted ~esolution 3518 (XXX) in which it
expressed its deep appreciation to the Government and people'of Mexico for acting as host <

to the World Conference of the International Women's Year. ' I ". . j!

2. PROCLAMATION OF THE UNITED NATIONS DECADE FOR WOMEN:
EQUALITY, DEVELOPMENT AND PEACE '

In pursuance of recommendations of the World Conference of the International
Women's Year, the General Assembly, by its resolution 352D.(XXX) of 15 December 1975,
proclaimed the period 1976-1985 United Nations Decade for Women: Equality, Develop
ment and Peace, to be devoted to effective and sustained action to implement the World

, Plan of Action and related resolutions ofthe Conference, and deCided to convene in 1980,
at the mid-term ofthe Decade, ,a world conference to review and evaluate, the progress made
in impleIllenting the objectives of the International Women's Year.

_ Also on 15 December 1975, the General Assembly decided that the voluntary fund for
the International Women's Year established by the Economic and Social Council in its

. resolution 1850 (LVI) of 16 May 1974 should be extended to qJVer the period' of the Decade
for Women. This idea had originated in resolution 12 of the Conference. TheAssembly also
requested the Secretary-General to report to the Council at its sixtieth session giving 'an
accounting report of the fund and proposals for the fund's future management and the
criteria to be applied for future disbursements.9

, After considering the Secretary-General's report on -thiS question (E/5773), the Eco'-
nomic and Social Council in its resolution 2005 (LX) of 12 May 1976 recommended for adop
tion by the General Assembly at its thirty-first session certain criteria and proposals for the
management of the Voluntary Fund for the United Nations Decade for Women" These
included arrangements for solicitation and acknowledgement of pledges and the collection
of contributions, for operation and control and for reporting to the Assembly and, as appro=
priate, to the Commission on the Status of Women.

At its twenty-si~th session, the Commission on the Status of Women adopted a
programme of action focusing on the first half of the United Nations Decade for Women.

The Economic and Social Council had before it at its resumed sixty-first session a note
, by the Secretariat containing the Programme for the Decade adopted by the Commission

on the Status of Women (E/5894). On 27 October 197p, the Council, in its decision 196
(LXI), deCided (a) to take note of the decision adopted by the Commission at its twenty
sixth session concerning the Programme for the United Nations Decade for Women\
(b) to transmit the Programme to the General Assembly at'its thirty-first session for its
information, and (c) to consider the report of the Commission on its twenty-sixth session,
as'a whole, at its sixty-'second session. '

At Its thirty-first session the General Assembly, In its resolution 31/136 of
16 December 1976, approved the Programme for the Decage as adopted by the Commis

, slon on the Status of Women and urged Governments and United Nations bodies to
take all necessary steps to give effect to the Programme.

(

3. ESTABLISHMENT OF AN INTERNATIONAL RESEARCH AND TRAINING
. INSTITUTE FOR THE ADVANCEMENT OF WOMEN

\ Following the recommendation 'of the World Conference of the International
Women's Year in Its resolution 26 that an Internationai Research and Training Institute for
the Advancement of.Women should be established and at the request of the Economic and

.' ,

9 See Official Records of the General Assembly, Thirtieth Session, Supplement No. 34 (A/I0034),
p. 100, agenda Items 75 and 76. '
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Social Council in its resolution 1959 (UX) ~f28 July 1975, the Secr~tarY-GeneraLsubmitted
a note to'~he Generalf\ssemhly at its thirtieth,session containing suggestions concerning
th~ purpose and nature of the institute and supporting the rtlcommendation that an expert
group should meet to assist in its establishment'(A00340). After considering the note, the
Assembly decided in principle, in its resolution 3520 (XXX), to establish an International
Research and Training Institute for the Advancement of Women, under the auspices of the
United, Nations, which would be financed through voluntary contributions and would
collaborate with appropriate national, regional and international economic and social re
search institutes; invited the Secretary-General to appoint a Group of Experts to draw up
the terms of reference and structural organization of the Institute, giving special consid
eration to the needs of women of developing countries; and ,reque$ted theSecretary~

eneral to report to the Council at its sixtieth session on the basis of the recommen-
dations of the Group of Experts., . . ',' /

, .Accordingly, on the basis of the recommendations of the group of 11 international
experts whicn had 'met in February 1976 (E;SAISDHA(AC.ll1l), the Secr~tary-General
submitted a report (E/5772) to the Economic and Social Council at its sixtieth session 'in
which he expressed agreement that the Institute should be establ!shed, subject to the avail

,ability of the extrabudgt;tary funds that would be neede9 to ensure its operation for an initi!ll
period of three years at least and also to the Institute's scope and objectives, terms of referc
ence and priorities. The Secretary-General proposed certain procedures and arrab.gements
on administrative and financial aspects and certain steps comprising the necessary prepar
atory work. On 12 May 1976, the Council adopted resolution 1998 (LX) In which it deCided
to establish the.Institute not later than 1977, ,providing the necessary financial provisions

- '_ were made, as an autonomous body under the auspices of the United Nations; funded
, through voluntary contributions; deCided on the Institute's gUidelines; requested the Secre

tary-General to prepare a time-table, undertake the necessary administrative steps for its
establishment, assign staff to undertake the substantive preparation, make a survey of.
existing data and information and seek actively financial and technical support; took note
with appreciation of the offer of Iran to host the Institute; and requested the Secretary
General to continue to seek the most suitable location, taking into account various practical
aSIJects, and to report to the General Assembly at it's thirty-first session.

At that session the General Assembly, in its resolution 31/135 of 16 December 1976,
endorsed the decision of the Council to create an International Research and Training Insti
tute' for the Advancement of Women.

4. INTEGRATION OF WOMEN IN THE DEVELOPMENT PROCESS. '

The question of the integration of women in the development,process was dealt with
.extensively in the Declaration of Mexico on the Equality of Women and their Contribution

- to Development and Peace, 1975, in the World Plan of Action for the Implementation of
0' the Objectives of the International Women's Year, in the regional plans of action and in

several resolu~ions adopted by the World Conference. The need for a global r~view and \
appraisal of the implementation of the World Plan of Action'was stressed. '

The General Assembly, in resolution 3420· (XXX), endorsed the action proposals
contained in those documents and called upon Govern'ments, as a matter of urgency, to

. examine the question of action to be taken at the national level, such as: (a) the establish
ment of short-term, medium-term and long-term targets, ana priorities to that end, taking
into account theguidelines"set forth in sections I and 11 of the World Plan of Action,'
inch,lding the minimum objectives recommended for achievement by 1980; (b) the adop
tion of nationarstrategies, plans and programmes for the implementation 'of the recommen
dations within the framework of over-all development plans, policies and programmes; (c)
the undertaking of regular reviews and appraisals of progress made at the national and local'
levels in achieving the goals and objectives of the World Plan of Action Within the frame
work of over"all development plans, policies and programmes. The Assembly also called
upon the relevant organizations of the United Nations system, the regional commissions,
fimlncialinstitutioils and development banks,'and non-governmental organizations within
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their particular areas of interest and competence, to take measures to assist in the imple-
mentation of the World Plan of Action and related resolutions of the Conference. .

In the same resoiution, tne General Assembly invited all relevant organizations of the
United Nations system concerned to. develop during the first,half of the Decade, under the
auspic~s 'of the Administrative Committee on Co-ordination (AAC), a joint interagency
programme for the integration of women in development. The ACC Ad Hoc Interagency
Meeting on International Women's Year, convened at Geneva In July 1975, suggested a
new preliminary framework and agreed on a plan for its further elaboration. At its sixty
seventh session, in April 1976, ACC endorsed the proposed plan.

In two resolutions adopted at its thirtieth session, resolutions 3520 (XXX) and 3490
(XXX), the General Assembly affirmed the need for a system-wide review of the imple

. mentation of the World Plan of Action as an input to the process of review and appraisal
of progress under the International Development Strategy for the Second United Nations
Development Decade in the years of the biennial review of the Strategy. In the latter reso
lution the Assembly requested the Commission on the Status ofWomen to consider reports
on measures undertaken to implement the World Plan of Action in accordance with the
Strategy and to report its findings and conclusions' on major trends and policies with regard
to the status of women, particularly the integration of women in development, to the Eco
nomic and Social Council.

The Commission on the Status of Women, at its twenty-sixth and resumed twenty
sixth sessions, discussed the review and appraisal of progress made under the Strategy and
in the implementation of the World Plan of Action and recommended a draft resolution
for adoption by the Economic and Social Council in which certain areas were listed as
requiring urgent action to improve the situation of ~omen.1O

Also during its thirtieth session, the General Assembly adopted three resolutions
dealing with specific aspects of the integration of women in development. In resolution ,
3505 (XXX) of 15 December 1975, the Assembly invited relevant organizations within the
United Nations system to' pay special attention to development programmes relating to 
women in the ·fields of agriculture, industry, trade, science and technology and requested
the Secretary-General to prepare a report for the Assembly's consideration at its thirty-first
'session on the extent to which women paiticipate In agriculture, trade, industry, science and
technology with a view to recommending ways of increasing and upgrading women's partic
ipation in these fields, as well as a report on the implementation of the resolution. In reso
lution 3522 (XXX) of 15 December 1975, the Assembly urged Governments and organiz
ations of the United Nations development system to incorporate in their training
programmes courses designed to improve the efficiency ofwomen in business and financial
management. In resolution 3524 (XXX) of 15 December 1975, the Assembly recommended
that all organs of the United Nations development system should give sustained attention.
to the integration ofwomen in the formulation, design and implementation ofdevelopment
projects and programmes.

As a follow-up-to the Conference, a United Nations regional seminar with the theme
"The participation of women in economic, social and political development: obstacles that
hinder their integration" was qrganized, In co-operation with the Government of Argentina
and in consultation with the Economic Commission for Latin America, at Buenos Aires
from 22 to 30 March 1976, under the United Nations regular programme of technical co
operation.

5. ELABORATION AND IM:pLEMENTATION OF INTERNATIONAL INSTRUMENTS

In resolution 3521 (XXX) of 15 December 1975 on equality between men and women
and elimination of discrimination against women, the General Assembly called upon States
that had not done so to ratify international instruments concerning the p'rotection of
women's rights ami'the elimination of discrimination against women and to implement

• I

10 See Official Records of the Economic and Social Council, Sixty-second session, Supplement No. 3
(E/5909), chap. IV, and chap. I, draft resoiutlon IV.
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I their provisions. It requested the Commission on the Status of Women to (fomplete, ip
1976, the elaboration of thy draft Convention on the Elimination of Discrimina,tion aga,inst
Women. '-

. The Commission on the Status of Women considered the draft Convention on the
Eliinination of Discrimination against Women at its twenty-sixth and resumed twenty
sixth sessions. It had before it a working paper based on comments received from Govern
ments, specialized agencies and non-governme'!tal organizations in consultative status \
with the Economic and Social Council on the draft articles contained in the report of the
~orking Group on the Prepar,ation of a New Instrument or Instruments of International
Law to Eliminate Discrimination against Women (E/CN.6/591), as well as the text of a
draft Convention on the Elimination of All Forms of Discrimination against Women
together with relevant comments received from Governments (E/CN.6/5911Add.! and
Corr.1). The Commission adopted the draft Convention as a whole on 17 December 1976
and transmitted it to the Economic and Social Council with a draft resolution under which

, the Council would submit the draft Convention 'to the General Assembly.ll
In its resolution 3520 (XXX), the General Assembly affirmed that it and other relevant

bodies should consider bienniallly the progress achieved in the promotion of the full
equality ofwomen with men in all spheres of life in accordance with international standards
and, in particular, the participation of women in political life and in international co~ordi

nation and the strengthening of international peace.
Following up on the relevant recommendations of the World Conference of the Inter

national Women's Year and, in particular resolution 8, the General Assembly adopted reso- \ .
lution '3416 (XXX) of 8 December 1975 on employment of women in the Secretariat in
which it reaffirmed, inter alia, bearing in mind Articles 8 and 101 of the Charter of the
Uniteq Nations and those declarations and instruments adopted by the United Nations
acknowledging the equality of status of men and women, that equitable distribution of the
positions between men and women in the Secretariat was a major phnciple governing the
recruitment policy of the United Nations; requested the Secretary-General to make every
effort during each of the folloWing two biennia to fill posts subject to geographical distri
bution with the equivalent of5 per cent of the mid-point ofthe desirable range ofeach region
with qualified women; requested him to intensify regular and 'publicized recruitment
missions; and urged Member States to seek and recommend qualified women candidates
for Professional posts in the Secretariat.

The Commission on the Status of Women at its twenty-sixth session conSidered the
question of the implementation of the Declaration on the Elimination of Discrimination
against Women in the context of the review and appraisal of progress made under the Inter
national Development Strategy for the Second United Nations Development Decade and
in the implementatioI]. of the World Plan of Action for the Implementation of the Objec
tives of the International Women's Year. It had before it a report (E/CN.6/592 and Add.!)
on the implementation of the Declaration, submitted by the Secretary-General in accor
dance with Economic and Social Council resolution 1677 (LII) of2 June 1972, which estab
lished a four-year reporting system, and with Council resolution-1852 (LVI) of 16 May 1974,
The report contained an analysis of additional government replies on civil and political
rights a~ well as replies on economic; social and cultural rights.

6. ROLE OF WOMEN IN INTERNATIONAL CO-OPERATION AND THE
STRENGTHENING OF INTERNATIONAL PEACE

A report on the involvement ofwomen in strengthening international peace and elimin
ating racism and racial discrimination (E/CONF.66/3/Add.2) was prepared for the World
Conference of the International Women"s Year. '

The Conference adopted three resolutions on the issue of women and peace. In reso
lution 28 on women's participation in promoting world peace and international co-opera-

., 11 Ibid., chap. I, draft resolution t'
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tio.n, the C;onf~rence,inter alia, urged Governments i~ a concerted effort to provide women
with equal· opportunities with men to represent their countries in all international forums

.where issues ,of intenlational peace and co-operation are discussed'; to 'organize activitieS
such as reading groups and information'services to familiarize as'many men and women
as possible with the concepts of international peace arid co-operation,cultural under
standing, self-reliance and s~lf-determination, to enable them to translate these concepts

. at all levels of society,; to implement a system of continuous education whereby the indi
Vidual's perspectives. and attitudes to such values as understanding all nations and peoples,
racial equality, international peace and co-operation, which all men and women are called
upon to Instil in their children, be further strengthened by teachers and educators; to .utilize
to the fullest the media channels to continue the educational process ofgoodwill and under
standing among all peoples andJo request the United Nations to proclaim United Nations
Day, 24 October, also as a special day devoted to international peace. In resolution 29 on '
women's participation in the strengthening of international peace and security and in the

- struggle against colonialism, racism, racial discrimination and foreign domination, the
Conference, inter alia, called upon all Governments, Intergovernmental and non-govern
mental organizations, women's groups and women's organizations to intensify their efforts,
to strengthen peace, to expand and deepen the process of detente and to implement Its irre
,versible character, to eliminate completely and definitely all forms of colonialism, to put
an end to the policy and practice of apartheid and racism, and to foreign domination and '
aggression. In resolution 31 on women's contribution, to world peace through participation, _
In International conferences, the Conference recommended, inter alia, that in the current

- year Member States should seek to 'increase substantially the number of women In their
delegations to meetings held under United Nations auspices and should seek to improve'
upon that increase in subsequent years. It further recommended that Member States should
not limit the representation of women to the Third Committee of'the General Assembly,
but should appoint women to serve on all the Assembly's Main Committees. This resolu
tion has been disseminated among Member States with a view to soliciting their positive
response. , "

On 15 December 1975, the General Assembly adopted resolution 3519 (XXX) In which
it called upon all Governments and intergovernmental and non-governmental organiza~

tlons, particularly women's organizations and women's groups, to Intensify their efforts'
, to strengthen peace,and expressed its solidarity with and its assistancefor women who con
tributed towards the struggle of the peoples for their national liberation. '

, ,

7. INFLUENCE OF MASS COMMUNICATION MEDIA ON' ATTITUDES TOWARDS
THE ROLES OF WOMEN AND MEN IN PRESENT-DAY SOCIETY

The potential of the media as agent for change of traditional andoutdated attitudes and
values towards 'the role of women in present-day society has been increasingly discussed
in Internatlon~l,national and regional conferences and meetings. The three regional sem
Inars on the Int~gration of women in development with special- reference to population
factors that were held, respectively, at Bangkok from 13 to 17 May 1974, at Addis Ababa

, from 3 to 7 June 1974 and at Caracas from 28 April to 2 May 1975 emphasized the role of
the media in the integration ofwomen in development and In changing traditional attitudes
which discriminate against women. The World Conference of the International Women's
Year recognized that the media had great potential as a vehicle for social change and could
exercise !l significant Influence in helping to remove prejudice and stereotypes, 'In acceler
ating the acceptance ofwomen's new and expanding roles in society, and inpromoting their
Integration Into the development process as equal partners with men. The Conference,
In resolution 19, requested Governments aqd responsible organizations to promote and en
courage, in the mass com1TIunicatlon media of their countries, the projection of a
'dignified and posltive.,image of women. I

A progress report on the influence of the communication media on the formation of
new attitudes towards the roles ofwomen and men In prysent-day society (E/CN.6/601 and
Corr.1), prepared by the Secretary-General in accordance with Economic and SQcial

, I
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'Council r~solutlon 1862 (LVI) of 16 May· 1974 and'resolution 19 of the World'Conference,
was before the Commission on the Status of.Women at its resumed twenty-sixth session.

·The Commission recommended a draft resohitlon .for adoption by the Council by which
the Council would decide to appoint a special rapporteur to prepare a study on the impact
Of the mass communication media on the changing roles of men and women. 12

D. Elimination of all forms of religious hitolerance

. Pursuant to General Assembly resolution 3267 (XXIX) of 10 December 1974, In which
the Assembly had requested the Commission on Human Rights to submit to It a single draft
declaration on the elimination of all forms of religious Intolerance and Of discrimination
based on religlon'or belief, the Commission established, at its thirty-first and thirty-second

· sessions, :an informal working group, open to all members of the Commission, which con
tinued the consideration of the draft declaration and reported to the Commission on the
progress of its' work. 1J ,

i , • I

,At Its thirty-first session, the General Assembly adopted resolution 31/ 138 of'
16.December 1976, In which it requested the Commission on Human Rights to speed up

· its work on the elaboration of a single draft Declaration oh the Eliml'nation of All Forms
of Intolerance and of Discrimination Based on Religion or Belief and to submit a progress
report, through the Economic and Social Council, to the General' Assembly at Its thirty-
second session. '. .

E. Question of the violation of human rights
, 1. REpORTS OF THE AD Hoc WORKING GROUP OF EXPERTS OF THE COMMISSION

ON HUMAN RIGHTS WITH RESPECT TO SOUTHERN AFRICA '

The Ad Hoc ,Working Group of Experts established under Commission on Human
Rights resolution 2 (XXIII) of 6 March 1967 reported to the Commission (E/CN.4/1159).
at the thirty-first session on its field mission In the summer of 1974, In the course ofwhJch
It had Visited London, Nairobi, Lusaka, Gaborone, Dar es Salaam, Kinshasa, Brazzavllle,
Dakar and Genev'a. The'report surveyed further developments In the situation in South
Africa, Namibia, Southern Rhodesia and territories under Portuguese' administration as '..
regards matters within the Group's term of reference; It was·based on oral testimony, taken
in public or in ptivate, from a total of 105 witnesses and on a number of written commun-

, Icatlons and contained the conclusions and recommendations presented by the Group.
Byresolutlon 5 (XXXI) of 14 February 1975, the Commission decided that theAd Hoc

Working Group should continue carefully to observe and survey further .developments '
concerning the policy of apartheid and racial dls~rlminatlon present In the situation
prevailing In Namibia and Southern Rhodesia'; and requested the Group to study the private
gaol and farm gaol systems, the development of the separate homelands policy and Its
effects on the right to self~determlnation, the farm labour system in the Republic of South
'Africa, the consequences ofapartheid as regards the Afrlcan'family, and the particular diffi
culties of the student movements In South' Africa and Namibia. The Group was asked to
submit an Interim report to the Commission at Its thirty-second session, In 1976, and a
report on its findings no later than at the Commission's thirty-third session, In 1977.

On 6 May 1975, the Economic and Social Council, In resolution 1939 (LVIII) and deci
sion 78 (LVIII), approved the extension of the mandate of the Ad Hoc Working Group of
Experts as recommended by the Commission on Human Rights, requested the Secretary
General to appeal to the United Nations Commissioner for Namibia to establish appropriate

· collaboration wlt!11he Working Group, requested the General Assembly to make arrange- .
ments for adequate financial resources and staff to be, proVided to the Working Group in

, .
1'2 Ibid., chap. I, draft resolution IX.
13 For the,reports of the Informal working groups, see Official Records Qfthe Economic'and Social

Council, Fifty-eighth Session, Supplement No. 4 (E/5635), para. 173; and ibid., Sixtieth Session, Supple-
mentNo. 3 (E/5768), para. 177. , . ~ .' I
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order to enable it to carry out It~, mand~te:and requested the Secretary-General to give wide
publicity to the Group's "report (E/CNA/l159). .

At Its fifty-eighth session, the Economic and SocI~1 Council also examined the report
of the Ad Hoc Working Group of Experts (E/5622) prepared In accorditnce with Council
resolution 1796 (LIV) of 18 May 1973 and decisions 18 (LVI) of 17 May 1974 and 25 (LVII)
of 31 July 1974, which dealt with the system of recruitment of African wor,kers, as well as
the ,disparities In wages between black and white workers, In South Africa, Namibia,
Southern Rhodesia and the African Territories under Portuguese administration. In
'cluded In the report were the findings of the Working Group regarding certain specific alle- .
,gatlons of infringements of trade union rights. The Economic and SOCial Council, In deci-
sion 83 (LVIII) of 6 May 1975, took note with satisfaction of the report of the Working
Group and the conclUSions and -recommendations contained therein and Invited the
Commission on Human Rights to consider It appropriately, at its thirty-second session and
to submit its observations to the Council at Its sixtieth session.

At its thirty-second session, the Commission on Human Rights had before it the
interim report (E/CNA/l187) oftheAd Hoc Working Group of Experts,.prepared in accor-,
dance with its resolution 5 (XXXI) of 14 February 1975. The Commission also had before
it the report 'of the Ad Hoc Working Group (E/5622) which the Economic and SOCial
Council, by Its decision 83 (LVIII), had inVited it to consider.

. oh 4 March 1976, the Commission on Human Rights adopted resolution 8 (XX~II)
in which it expressed its satisfaction to the Ad Hoc Working Group of Experts for the
interim report (E/CN04/1187) It had submitted; decided that the Working Group should
evaluate all the aspects of the Declaration of Dakar on Namibia and Human Rights and of
the Programme of Action annexed thereto and should submit specific proposals to the
Commission at its thirty-third session; requested the Secretary-General, In application of
tile provisions of paragraph 10 ofCommission resolution 5 (XXXI), to continue his contacts
with a view to the organization, In southern Africa, of a symposium on the matters referred
to in paragraph 20 of the conclusions and recommendations of the report of the Working
Group (E/CN04/1159); and recommended a draft resolution for adoptiop by the Economic
and Social Council.

On 12 May 1976, the Economic and SOCial Council adopted resolution 1991 (LX) in
which, inter alia, it expressed its deep concern to the General Assembly regarding the situ
ation in southern Africa as constituting a serious threat to international peace and security;
appealed to all States to co-operate with the international organizations in measures they
were taking to combat raclal'dlscrimination and apartheid; invited Member States to ratify
the International Convention on the Suppression and Punishment of the Crime of Apar- "
theid; and requested the Secretary-General to communicate the report of the Ad Hoc
Working Group of Experts (E/CNA/l187) to all competent bodies in the United Nations
system.

- I The Ad Hoc Working Group of Experts held a session at Geneva on 14 and 15 June '
1976 before proceeding on a field mission to Africa and Europe.

(See also subsect. 2below, " Allegations regarding infringements oftrade union rights".)

2. ALLEGATIONS REGARDING INFRINGEMENTS OF TRADE UNION RIGHTS

On 6 May 1975, the Economic and Social Council adopted decision 84 (LVIII) by
which it transmitted to the Ad Hoc Working Group of Expeqs of the Commission on
Human Rights, for consideration and report to the Council, certain atlegations regarding
infringements of trade union rights in South Africa received by the Secretary-General from
the International Confederation of Free Trade Unions (E/5638). As requested, the Working
Group submitted to the Council at its sixtieth session a report on those allegations (E/5767).

On 12 May 1976, the Economic and Social Council adopted resolution 1997 (LX) in
which it called for the immediate release of all trade unionists currently under imprison-

. merit or detention and for the immediate recognition and restitution of all trade union
rights; and requested theAd Hoc Working Group of Experts to contiIlue to study that que~- .
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, tion and,to,report thereon to fhe Commission on Human Rights and to the Council a! sucQ
'times as it might consider appropriate. ' , "

The Economic and Social Council was also seized at its'sixtieth session of a report from 
the F.act-Finding'and Conciliation Commission on Freedom of AsSociation 'of the Interna
tional.Labqur Orgl1nisation concerning allegations regarding infringements of trade 4nion

, rights in Lesotho14 which had been referred to the ConciliationCommission under it proce
,du're governed by Council resolution 277 (X) of 17 Febru~ry 1950, On 12 May 1976,' the,'
,Economic and SociaLCouncil·adopted resolution 1966 (LX)' in which it requested the '
Government of Lesotho to inform the Secretary-General of any steps taken to implement
the recommendations contaim:id in the. Conciliation Commission's report; and requested
the Secretary-General to transmit any communications received from the Government of
Lesotho on the matter to the Director-General of the International Labour Office for the
information of the Governing Body, " , '

The Economic ~nd Social Council also had before it, for consideration'under a proce
dure governed by its resolution 277 (X), certain allegations of infringements of trade union
rights in the Bahamas (E/5645) submitted by trade unions in that country and a reply

, thereon from the Government concerned (E/5765), which rejected the allegations, On
12 May 1976, the Economic and Social Council adopted decision 150 (LX) by which'it
deCided to defer consideration of the subject to its sixty-second session and reque~ted the
Secretary-General to ascertain from the complainant unions whether they would specify the
nature of their allegations, as requested by the Government of the Bahamas, or whether
they Wished to' withdraw their complaint.

'" ".\
3. STUDY OF SITUATIONS WHICH APPEAR TO' REVEAL A CONSISTENT PATTERN

OF GROSS VIOLATIONS OF HUMAN RIGHTS

, At its thirty-first session, the Commission on Human Rights considered, in closed
meetings,.as proVided in Economic and Social Council resolution 1503 (XLVIII) of27 May
1970, the confidential resolution adopted by the Sub-Commission on Preventi'on of Dis
crimination and Protection of Minorities at its twenty-seventh session on the matter
of communications received by the Secretary-General under Council resolution
728,F (XXyIII) of 30 July 1959. ,

,By decision 7 (XXXI) of 24 February 1975, the Commission on Human Rights
'requested the Secretary-General to address a communication on its behalfto Governments,
appealing to them to continue to co-operate with the Commission and its Sub-Commission
on Prevention of Discrim ination and Protection of Minorities by sending their observations
as soon as possible on any copies of communications forwarded to them under Economic
and Social .council resolution 728 F XXXVIII) of 30 July 1959 or by complying with any
request made to them for their observations on communications under Council resolution'
1503 (XLVIII) of 27 May 1970. The Commission recommended that the Economic and ~

" Social Council should request the Secretary-General to furnish the monthly list ofcommun
ications forwarded to members of the Sub-Commission on Prevention of.Discrimination
and ProtectionofMinoritles under paragraph 4 (a) of Council resolution .1503 (XLVIII) also
to the members of the Commission on Human Rights every month. In decision 79 (LVIII)
of6 May 1975, the Council adopted the draft decision to that effect. The Commission also

I decide~ to set up a working group composed of five of its members to examine situations
referred to the Commission by the Sub-Commission under Council resolution 1503 "

,(X):.-VIII), to meet a,week bef9re the thirty-second session of the Commission. By decision'
79 (LVIII), the Economic and ~ocial Council approved the Commission's decision, except
th~t it deferred to its fifty-ninth session the question of the d,ate of the meeting of the

\ working group.
'" The Commission'also adopted the text of a draft resolution which it recommended for

adoption ~y the Economic and SO~ial Council relating to written and oral statements ~y

, '
,

14 International Labour Office document GB.l97/3/5,
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non-governmental organizations in consultative status' concerning complaints or al1ega
tions relating to human rights. On 5 May ,1975, the Council amended and adopted the text
as resolution 1919 (LVIII) in which it, inter alia, appealed urgently for the strict observance
of the requirement of confipentiality stated in paragraph 8 of Council resolution 1503

- (XLVIII); decided that in future non-governmental organizatipns in consultative status
must comply with9ut exception as regards their submissions both in written and in oral

, form, in so far as they related to al1egations or complaints on human rights, with the provi
sions of paragraph 36 (b) of Council resolution 1296 (XLIV) of23 May 1968 and must also

,observe strictly the ~ovisionsof paragraph 8 of resolution \'503 (XLVIII); and decided that
any non-governmental organization failing to observe the provisions of paragraph 36 (b) of
resolution 1296 (XLIV) might render its consultative status subject to suspension or With
drawal under the terms of that resolution.

The Working Group established under resolution 2 (XXIV) of 16 August 1971 of the
Sub-Commission on 'Prevention of Discrimination and Protection of Minorities, inaccor
dance with Economic and Social Council resolution 1503 (XLVIII), met from 11 to
20 August 1975. After considering the communications received since its third annual ses
sion, including the replies of Governments, the Working Group submitted a confidemial
report to the' Sub-Commission, which discussed the report in closed meetings and
adopted' ,a confidential resolution by which it communicated its findings to the Com
mission on Human Rights. At its thirty-second session, the Commission considered
that resolution and related documents in closed meetings, as provided in Economic and
Social Council resolution 1503 (XLVIII).

On 12 May 1976, the Economic and Social Council adopted decision 147 (LX) in which
it approved decision 6 (a) (XXXII) of the Commission on Human Rights, in which the
Commission decided to set up a working group composed of five of its members which
would meet a'week before its thirty-third session to examine such particular situations as
might be referred to the Commission by the Sub-Commission at its twenty-ninth session
under Council resolution 1503 (XLVIII). In decision 6 (b) (XXXII), the Commission
decided that the Sub-Commission and its Working Group on Communications should
have access to the records of the closed meetings of the Commission in which it examined
situations referred to it under Council resolution 1503 (XLVIII), together with al1 other
confidential documents relating thereto that had been before the Commission.

On the same date, the Economic and Social Council adopted decision 149 (LX) by
which it also approved decisions taken by the Commission on Human Rights to refer
certain confidential documents which had been before the Commission under Council
resolution 1503 (XLVIII) to theAd Hoc Working Group on the situation of human rights
in Chile and certain other confidential documents also considered by the Commission
under the same resolution to the Special Committee to Investigate Israeli Practices
Affecting the Human Rights of the Population of the Occupied Territories.

4. QUESTION OF THE VIOLATION OF HUMAN RIGHTS IN THE TERRITORIES
OCCUPIED AS A RESULT OF HOSTILITIES IN THE MIDDLE EAST

The Commission on Human Rights considered at its thirty-first session the questio.n
of the violation of human rights in the territories occupied as a result of hostilities in the
Middle East and adopted resolutions 6 A am! B (XXXI) of21 February 1975. In resolution
6 A (XXXI), the Commission cal1ed upon Israel to comply with its obligations under the
Charter of the United Nations and the Universal Declaration of Human Rights, to abide
by its obligations under the Geneva Convention relative to the Protection, of Civilian
Persons in Time of War, to implement al1 the relevant United Nations resolutions and to
desist from al1 acts and policies aimed at colonizing and changing the physical character and
demographic composition of the occupied Arab terrItories, particularly through the estab
lishment of settlements and the deportation and transfer of the indigenous, inhabitants. The
Secnitary-General was requested to bring the resolution to the attention ofal1 Governments,
the competent United Nations organs, specialized agencies and regional intergovernmental
organizations and to give it the widest possible publiCity, and to report to the Commission
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at its next session. In r~solution6 B (XXXI), the Commissi~ncalled'upon 'Israel to ensure
freedom of.worship a'nd' accord the esteem,' regard and protection due to religious persori

, alities in aq,ordance with the established traditions in the region, particularly in Jerusafem,
which had'been fully respected by allaut,horities throughout the centuries, and also .called
upon. Israel tOI release ,Archbishop Capucci immediately. '

'The General Assembiy, at its thirtieth session, had before it the report of the Special
Committee to Investigate Israeli Practices Affecting the Human Rights of tile Population
of the Occupied'Territories (AI10272)15 as well as the report of the Secretary-General
(AI10370) submitted in accordimce with paragraph 10 (c)'of resolution 3240 A (XXIX) and
paragraph 4.of resolution 3240 C (XXIX) of 29 November 1974.' ,

'On 15 December 1975, the General Assembly adopted resol~tions 3525 A, B, C and
D (XX_X) in which it called again upon Israel to allow the Special Committee access to the

, ' occupied territories; deplored the continued and persistent Violation by Israel ofthe Geneva
Convention relative to' the Protection of Civilian Persons'in Time of War, Of 12 August
'1949, and other applicable international instruments; reiterated its call upon all States, inter
national organizations and specialized agencies not to recognize any changes carried, out by
IsraeiJin the occupied territories and to avoid actions, including actio,ns in the field of aid,
which might b~ used by Israel in its pursuit of the policies and practices referred to in the
resolution; requested the Special Committee, pending the early termination of the Israeli
occupation, to continue to investigate Israeli policies and practices.in' the Arab territories
occupied by Israel since 1967, to consult, as appropriate, with the International Committee
of 'the Red Cross in order to ensure the sa(eguarding of the welfare and human rights of,
the population of the occupied territories, and to report to the Secretary-General as soon as
possible and whenever the need arose thereafter; reaffirmed that the Geneva Convention
relatiye to the Protection of Civilian Persons in Time of War was applicable to all the'Arab
territorie1s occupied by Israel since 1967, including Jerusalem; requested the Special y

Committee to continue its efforts to un<iertakea survey of the destruction in Quneitra:and
to assess the nature, ..extent and value of the damage caused by such destruction; declared
all measl)res taken by the Israeli authorities with a,view to changing the institutional struc
ture and established religious practices in the sanctuary of AI-Ibrahimi Mosque in the city
of Al-Khalil'null and void; called upon Israel to rescind and to desist forthwith from all such
measures; 'and requested the Secretary-General to report as soon as possible on the imple
mentation of that provision after .investigating the situation in Al-Ibrahimi Mosque bOy
contacting the Islamic, ;Arab and other authorities concerned.

The Commission on Human Rights, at its thirty-second session, had before it a report
of the Secretary-General (E/CN .411184) submitted in accordance with paragraph 12 of its
resolution 6 A (XXXI) and a number of other documents (E/CN.411183 and Add.l,
E/CN.411205, E/CNAI121l) drawing, its attention to certain a~pects of the question. On
13 February' 1976, the Commission adopted resolution 2 (XXXII)Jn which it reaffirmed
that military occupation of territory constituted a grave threat to international peace and
security and was, in itself, a continuous violation of the Charter of the United Nations and,
of the Universal Declaration of Human Rights; called upon Israel to take immedjatest~ps

for the return of ~he Palestinians and the other displaced inhabitants of the occupied, Arab
territories to their homes; called upon Israel to desist forthWith from establishing new settle
ments in the occupied Arab territories and to commence immediately with the removal of
the existing settlements; deplored the measures taken by Israel to exploit the hl,lman,
natural :;md all other resources and wealth of the occupied Arab territories and called upon 
I~raelimmediately to rescind all such measures and to compensate and make full restitution
for the exploitation and depletion oftheir human' and natural resources; declared that all '
measures taken by Israel to change the physical character, the demographic structure and
the status of occupied Arab territories were null and void, and considered those changes
an impediment to,the achievement of ajust and lasting peace; censured in the strongest

15 For other relevant documents, see Official Records of the General 'Assembly, Thirtieth Session,
Annexes, agenda item 52. " , ': ' ,
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I

terms all measures taken by Isr'1el to change the status of Jerl}salem; and requested the
Secretary-General to brln~ the resoluti'on to the attention· of all Governments, the com
petent United Nations organs, the,speclalized agencies and regional Intergovernmental
organizations and to give It the widest possible pub,l!city.

The Special Committee to Investigate Israeli Practices Affecting the Human Rights of
the Population ,of the Occupied Territories held three series of meetings at Geneva Jrom 16
to 20 February; from 4 to 15'June and from 28 to 30 July 1976. It conSidered information

.It had received on the occupied territories as well as a number of submissions received from
Governments and' other sources, and It held hearings. It also had on its agenda a progress
report on the survey of the destruction in Quneltra requested by the General Assembly in
Its resolution 3525 C (XXX). The Special Committee held a fourth series of 1TIeetings at
Headquarters on 14 and 15 September 1976, when it conSidered and adopted its report to
the General Assembly.

On 16 December 1976, the General Assembly adopted resolutions 31/106 A, B, C and'
D, In which, haVing considered the report of the Special Committee (AI311218), It deplored
'the measures, taken by Israel in the occupied territories that altered their demographic
composition or geographical nature, and particularly the establishment of settlements;
declared that such measures had no legal val!dlty and could not prejudice the outcome of
the search for the establ!shment of a just and lasting peace In the area; reaffirmed that the
Geneva Convention relative to the Protection of Civilian Persons In Time of War, of'
12 August 1949, was applicable to all the Arab territories occupied by Israel since 1967,
Jncludlng Jerusalem; requested the Special Committee, pending the early termination of
the Israeli occupation, to continue to Investigate Israel! pol!cles and practices In the
occupied territories, to consult, as appropriate, with the Internatio~al_Commltteeof the Red
Cross in order to ensure the safeguarding of the welfare and human rights of the population
of the occupied territories and to report to the Secretary-General; and requested the Special
Committee to complete its survey on the question of damages resulting from the destruc
tion of Quneitra, including those not covered by the report submitted by the expert engaged
by the-Special Committee (A/311218, annex I1I), and to report thereon to the Assembly.

, ,

5. STum: OF REPORTED VIOLATIONS OF HUMAN RIGHTS IN CmLE

At Its thirty-first session, the Commission on Human Rights conSidered the item
entitled "Study of reported violations of human rights in Chile, with particular reference
to torture and other cruel, inhuman or degrading' treatment or punishment". The COll)mis
slon had before it a note by the Secretary-General (E/CN.4/1166), information sublllitted
in accordance with Sub-Commission' resolution 8 (XXVII) of 21 August 1974
(E/CN.4/11661Add.1-15), three communications from the Permanent Mission of Chile
(E/CN.4/1158, E/CNA/1174 and E/CN.4/1174 Add.I) and the report of the Sub
Commission on its twenty-seventh session (E/CN.4/1160).

In resolution 8 (XXXI) of 27 February 1975, the Commission on Human Rights
deCided that an ad hoc working group of five members of the Commission, to be appointed
in their personal capacity by the Chairman of the Commission and to operate under his
chairmanship, should inquire into the present situation of human rights in Chile on the
basis of the. above-mentioned resolutions of the Sub-Commission and the General
Assembly and of Economic and Social Council resolution 1873 (LVI) of 17 May 1974 and
of a visit to Chile and of oral and written eVidence to be gathered from all relevant sources;
and appealed to the Government of Chile to extend its full co-operation to the Working
Group in fulfilling its task, including the granting of all necessary facilities and complete
freedom of movement in the country for this purpose. The Ad Hoc Working Group was
asked to report the results of its inquiries to the Commission on Human Rights at its thirty
second session and to submit a progress report on its findings to the Secretary-General for
inclUSion in his report to the General Assembly at its thirtieth session undefAssembly reso
lution 3219 (XXIX). The Commission deCided to consider at its thirty-second session as
a matter of high priority the question of the Violations of human rights in Chile.
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, ~he Econo~ic'~~d Social Council: in deciSio~ ~O (LviII) of 6 May 1975', aP'p~ov~d the
decision of the Commission on Human Rights in its resolution 8 (XXXI) to set up an ad '
hoe; wor~ing group to inqui"re into the'present situation of human rights in €hile'withinthe )
terms of the· resolution. ' 'I , " .'

" .- \ The General Assembly, in dealing with tt~e qu~stion of the protecpon of human rights
. I in Chile at its thirtieth session, had before it the report of the Secretary-General (AI 10295)16 " 1

describing the action taken by the President of the twenty,ninth ses,sion of tile-Assembly,
and ,the Secretary-General'under paragraph 5 of Assembly resohJtloh 3219 (XXIX) of '
6 November 1974. .

In a note to the General Assembly (A/10285), the SecretarycGeneral reported oh ~the
'action taken by the Commission on Human Rights in response to the recommendation of
the Sub-Commission, as endorsed by the Assembly in paragraph 4 of its resolution 3219
(XXIX),' that the Commis,sion should study the reported violations of human rights in
Chile. The ,progress report of the Ad Hoc Working Group established under Commission
resolution 8 (XXXI),of 27 February 1975, which was transmitted to the Secretary-General
by the Chairman,Rapporteur of the Working Group on 4 September 1975, was annexed to'
that note. '

, 'I" •• \

In resolution 3448 (XXX) of 9 December 1975, the General Assembly expressed its
profound distress at the constant flagrant violations of human rights in' Chile; called 'Upon
the Chilean authorities 'to take, without delay, all necessary measures ,to restore and safe-'
gl,lard human rights and fundamental freedoms and fully to respect the pro~isions of the
international instruments to which Chile is a party; deplored the refusal ofChilean author
ities to allow the AdHoc Wo'rking Group to visit the cou,ntry, notwithstanding previous
solemn assurances' given by the authorities, and urged them to honour those assurances;·

\ invited the Commission on Human Rights to extend the mandate of the Working Group,
-as currently' constituted, in order to enable it to report to the Assembly at its thirty-"first
session and to the Commission at its thirty-third session on the situation of human rights,
in Chile and, in particular, on any developments which occurred to re-establish respect for
ruman ,rights and fundamental freedoms; and requested the, PreSident of the thirtieth'
session of the Assembly and the Secretary-General to assist in any way they might deem
appropriate in the re-establishment of basic human rights and fundamental freedoms in
Chiie. \

At its ihirty~second session, the COll).mission on Human Rights, in considering the'
question,of the. violation.of human righ,ts in, Chile, had before it the'report, consisting of
two parts, of the Ad Hoc Working Group on the results of its inquiries (AIl0285,

.E/CNA/1188), the report of. the Secretary-General (AIl0295), the statement of the
Chairman-Rapporteur oftheAd Hoc Working Group (A/C.3/640), and a number of related
General Assembly documents (AIl0303, A/C.3/639"A/C.3/642) and material.submitted"
to the Commission by the, Permanent Representative of Chile to the United Nations Office
at Geneva (E/CNAIl197, E/CNAIl204 and E/CNAIl207).' I,'

( In resolution 3 (XXXII) of 19 February 1976, the Commission, on Human Rights
, expressed its appreciatIon to the Chairman and members oftheAd Hoc Working Group for

the report (AIl0285, E/CNAIl188); expressed its profound distress at the constant,
. flagrant vioiations of human rights, including the institutionalized·practice of torture, cruel,
'inhuman Or degrading treatmeQ.t .or' punishment, arbitrary arrest, detention and exile, of
which the Working Group's report brought 'further eVidence; reaffirmed its condemnation
Ofl all forms, of tprture and cruel, inhuman or degrading treatment or punishment;
concluded that the practice of torture had beel). systematically employed by some, State
agencies, particularly\by tne Direccion de Inteligencia NaciOnal (DINA), and called I,Ipon
the Chilean authorities to undertake effective measures to investigate and pu't an end to
such activities of those agencies and of individmils In relation to acts· of torture; extended'

, the mandate of the current Working Group and requested It to report to the Assembly at
. I-\. . k

, , . I

'i 16 Fo~ other relevaf!t documents, see Official Record,s qf the General Assembly, Thirtieth S,ession,
Annexes, agenda item 12.
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its thirty-first session and to the ~ommission at its thirty-third session on the situation of
human rights in Chil~, in particular any'developments, legislative or otherwise,' whiyh (
might occur to re-establish respect'for human rights and fundamental freedoms in imple
meritatiop: of Assembly resolution 3448 (XXX) and all other relevant resolutions.and deci-
sions of United Nations bodies, '

On 12 May 1976, the Economic and Social Cqimcil adopted resolution 1994 (LX) in
which it endorsed resolution 3 (XXXII) of the Commission on Human Rights; requested
the Working Group, in fulfilling its mandate, also to ascer!aln any effect which any measure
taken by the Chilean authorities might have on the re~establishmentof respect for human
rights and fundamental freedoms in implementation of General Assembly resol,ution 3448
(XXX); and appealed once again to the Chilean authorities to comply with the requests and ,
observations made and the guarantees sought by the C'ommission with regard to the restor
ation of basic human rights and fundamental freedoms. '

-On 12 May'1976, the Economic and Social Council adopted decision 145 (LX) by which
it requested the General Assembly to make arrangements for the provision of adequate
financial resources and staff for the implementation of resolution 3 (XXXII)' of the
C0I,Ilmission on Human Rights.

6. QUESTION OF HUMAN RIGHTS IN CYPRUS

On.9 Decembe~ 1975, tl1e General Assembly, in taking up the question of persons
missing in Cyprus as part of its consideration of the repo!t of the Economic and Social
Council~17 adopted resolution 3450 (XXX) in'which it requested the Secretary-General to
exert every effort to assist in tracing and accounting for persons missing as a result of armed
confJict in Cyprus and requested him to provide the Commission on Human Rights with
information relevant to the implementation of the resolution. The Secretary-General
'submitted his report to the Commission at its thirty-second session (E/CN.411186 and

, CorL 1). The Commission also had before it, inter alia, two communications from the Perma
, nent Representative of Cyprus to the United Nations Office at Geneva (E/CN.411202,

'E/CN.411209) and a communication from the Permanent Representative of Turkey to the
United Nations Office at Geneva (E/CN.411206).

On 27 February 1976, the Commission 'on Human Rights adopted resolution 4
(XXXII) in which it renewed its call upon the parties concerned to undertake urgent '
measures to facilitate the voluntary return of all refugees and displaced persons to their
homes in safety and to settle all other aspects of the refugee problem; urged all parties to
refrain from unilateral actions in contravention ofthe relevant United Nations resolutions,
including changes in the demographic structure ofCyprus; requested theSecretary-General
to continue and to intensify his efforts in respect of missing person~ in Cyprus and called

. upon the parties concerned to co-operate with the Secretary-General in the'fulfilment of his
task; requested the Secretary-General to provide the Commission at its thirty-third session
with information relevant to the implementation of the resolution; and decided to consider

. the question of human rights in Cyprus at its thirty-third session.

F. Adverse consequences for the enjoyment of human rights of political,
. military, economic and other forms of assistance given

{o colonial and racist regimes in southern Africa

By resolution 3 (XXX) of 14 February 1974, the Commission on Human Rights had
decided to place this item, as a matter of priority, on the agenda of its thirty-second session.'
At thatisession, the Commission had before it the report ofthe Sub-Commission on Preven
tion of Discrimination and Protection of Minorities on its twenty-eighth session

, (E/CN.411180) containing the results of its Consideration of the preliminary, report
submitted by MLAhmed M. Khalifa, SpeCial Rapporteur (E/CN.4/Sub.2/L.624).

17 For relevant documents, see'OfficialRecords ofthe GeneralAs~embly, Thirtieth Session,. Ann"exes,
agenda Item 12.
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. .
In resolution 6(XxxII) of 1 March 1976, the Commission on Human Rights strongly

condemned the attitude of any country which, by its political, military, economic and other
, forms of assist'lince, became an accomplice in apartheid and racial discrimination and thus
, contributed to t1)e perpetuation of t!1Ose policies; and encouraged the Special Rapporteur

to cOl,1tinue his work so that the fipal report, accompanied by the recommendations of the
Sub-Commission, could be considered by the' Commission at its thirty-third session.

" , ,

G. The right of pe9ples to self-,determination
I. IMPORTANCE OF THE uNIVERSAL REALIZATION OF THE R~GHT OF PEOPLES

TO SELF-DETER~nNATION

At its thirtieth session the General Assembly had before it 'a report submitted by the
Secretary-General (A1l0156 and Add.l)IB in accordance witn paragraph 12 of resolution
3246 (XXIX) of29 November 1974. On 10 November 1975, t1)e General Assembly adopted
resolution 5382 (XXX) in which it. strongly condemned all Governments which 'did not '
recognize the right to self-determination and independence of peoples under colonial and
foreign domination and alien subjugation" notably the peoples of Africa and the Palestinian
,people; noted with appreciation the material and other forms of assistance that peoples,
under colonial regimes continued to receive from Governments, United Nations agencies
and intergovernmental and non-governmental organizations; and called for a maximiza-
tion of that assistance.' .

In accordance with its resolution 3 (XXXI) of 11 February 1975, the Commission on
Human Rights, at its thirty-second session, considered the item entitled "The right of,
peoples to self-determination and Its 'application to peoples under colonial and alien domin
ation'.'.

. .
\ 9n 29 November 1976, the General Assembly adopted resolution 31/30, in wh}ch it
expressed its concern that the assistance extended so far by the specialized agencies and
other organizations within the United Nations system to the colonial peoples,partlcularly
those of Zimbabwe and Namibia, and to their national liberation movements was far from
adequate in terms of the actual needs of the peoples concerned; requested the Economic
and Social Council to continue to .consider, in consultation with the Special Committee on
the Situation with regard to the implementation, of the Declaration on the Granting of
Independence to Colonial Countries and Peoples, appropriate measures for co-ordinatton

,ofthe policies and activities ofthe organizations within the United, Nations system in imple
menting the relevant resolutions of the Assembly; and requested the Se,cretary-General to
continue to assist the organizations in working out appropriate, measures and to report
thereon to the Assembly at its thirty-second session:

Also at its thirty-first session, the General Assembly, after haVing considered the repoit
(A/31/152 and Add.l-3) submitted 'by the Secretary-General under its resolution 3382
(XXX), adopted resolution 31/34 of 30'November 1976, in which it reaffirmed the legit
imacy. of the peoples' struggle for independence, territorial integrity, national unity and
liberation from colonial and foreign domination and alien subjugation by all' available
means, including armed struggle; demanded full respect for the basic human rights of all
individuals detained,or'lmprisoned as a result of their struggle for self-determination and:

. independence, and,strict respect for article 5,ofthe Universal Declaration of Human Rights
under which no one shall be, subjected to torture or to cruel, inhuman or degrading treat
ment, and their immediate release; and deCided to remain seized ofthe item at its thirty
second session on the basis of reports that Governments, United Nations ~gencies and
intergovernmental and non-governmental organizations were ~equested to 'submit
concerning the strengthening of assistance to colonial Territories and peoples under alien
domination and foreign subjugation.

18 For other relevant documents, see, Official Records oIthe Gfmeral Assembly, Thirtieth Session,
Annexes agenda item 77. '
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2. IMPLEMENTATION OF UNITED NATIONS RESOLUTIONS RELATING TO THE RIGHT OF PEOPLES'
UNDER q)LONIAL AND ALIE;N DOMINATION TO SELF-DETERMINATION

The Sub-Commission on Prevention of Discrimination and Protection of Minorities
had before it at its twenty-eighth session the preliminary report (E/CN.4/Sllb.2/L.626)
submitted by Mr. Hector Gros Espiell, Speci~l Rapporteur for the questiohof the irI?-plemen
tation ofUriited Nations resolutions relating to the'right of peoples under colonial and alien
domination to self-determination, in, accordance with its resolution 4 (XXVII) 0fi16 Augl,lst
1974. The Sub-Commission indicated its wish to receive the final report at its twenty-ninth
session and to discuss it at its thirtieth session. '

At the twe~ty:ninthsession of the Sub-Commission, the Special Rapporteur presented
his final report (E/CN.4/Sub.2/377 and Addoi -4). On 26 August 1976 the Sub-C'ommission
decided that the Special Rapporteur should update his report before submitting it to the Sub
Commission at its thirtieth se~sion.

3. HISTORICAL AND CURR)3NT DEVELOPMENT OF THE RIGHT OF PEOPLES
TO SELF-DETERMINATION

At its twenty-eighth session, the Sub-Commission on Prevention of Discrimination
- and Protection of Minorities had before it the preliminary report on the historical 'and
curren~ development of the right to self-determination on the basis of the Charter of the
United Nations and other instruments adopted by United Nations organs, with particular
reference to the promotion and protection of human rights and fundamental freedoms
(E/CN.4/Sub.2/L.625), submitted by the Special Rapporteur, Mr. Aureliu Cristescu,

\ in accordance with Sub-Commission resolution 3 (XXVII) of 16 August 1974. On
10 September '.1975, the Sub-Commission decided to consider the draft report at its
twenty-ninth session and the final report at its thiitieth session.

H. Human rights in armed conflicts

Th~ second and third sessions of the Diplomatic Conference on the Reaffirmation and
Development ofIntemational HUmanitarian Law Applicable in Armed Conflicts were held
in 1975 and 1976, respectively, and substantial progress was made towards the successful
conclusion of the Conference.

, The second session of the Conference of Government Experts on the Use of Certain'
Conventional Weapons was convoked by the International Committee ofthe Red Cross at
Lugano from 28 rJanuary to 26 February 1976 and discussed such conventional weapons as
had been or might become the subject of proposed prohibition or restriction of use, par
ticularly incendiary weapons, small calibre weapons, delayed action weapons and blast
and fragmentation weapons.

The Secretary-General submitted to the General Assembly at its thirtieth session a
report (A/10195 ,and Corr.1 and Add.1) containing a summary of the work of the second
session of the Diplomatic Conference and information on relevant activities ofcertain non
govemmentaI bodies, and a note (A/10147) on the protection of journalists engaged in
dangerous missions in areas of armed conflict,19 and at its thirty-first session a report on
the third session of the Diplomatic Conference and on the second session of the Confer
ence of Government Experts on the Use of Certain Conventional Weapons (A/31/16J
and Add.1).20

The General Assembly adopted resolution 3500 (XXX) of 15 December 1975 and reso
lution 31'/19 of 24 November 1976, in which it called upon all parties in armed conflicts
to acknowledge and to comply with their obligations under the humanitarian instruments
and to observe the international humanitarian rules which were applicable; called the atten-

1

19 For other relevant documents, see Official Records of the General Assembly. Thirtieth Session.
Annexes, agenda items 70 and 114.

20 For other relevant documents, see Qfficial Records of the General Assembly. Thirty-first Session.
A::nexes, agenda Item 111.
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I -
tion of the Diplomatic Conference, and of the Governments and organizations participating
in it, to the need for measures to promote on a universal basis the dissemination of and
instruction in the rules of international humanitarian law applicable' in armed conflicts; and
urged all participants in the Diplomatic 'Conference to do their utmost to reach agreement
on additional ,rules which mig\1t help to alle'(iate the suffering brought about}by armed'
conflicts and to respect and protect non-combatants and civilian objects in such conflicts.

I. -Torture and other cruel, inhuman or degrading treatment or punishment
, ' in relation to detention or imprisonment

'- The General Assembly, at its thirtieth' session, had before it an analytical sumipary by
the Secretary-General of the information received from Member States in accordance with
General 'Assembly resolution 3218 (XXIX) of 6 November 1974 (A/10158 and Corr.l and
AddJ)21 and a report of the Secretary-General reflecting the results of the Fifth United
Nations Congress ,on the Prevention of Crime' and the Tr,eatment of Offenders' and
containing the proposal of the Congress for a draft Declaration on the Protection of All
Persons from Being Subjected to Torture and. Other Cruel, Inhuman or Degrading Treat- '
ment or Punishment (A/10260). In addition, the Assembly received information
cQncern'ing the question of medical ethics in'relation to the protection of detained persons
~gainst torture and other cruel, inhuman or degrading treatment or punishment,,including
the text of the draft Declaration of Tokyo prepared by the World Medical Association on

'I this subject (A/C.3/64l) and the working paper on health aspects of avoidable ma1treat~
ment of prisoners and detainees prepared for the Congress by the World Health Organiza-
tion (A/CONF.56/9). '

By resolution 3452 (XXX) of 9 December 1975, the General Assembly adopted the
Declaration qn the Protection of All Persons from Being Subjected to Torture and Other
Cruet, Inhuman or Degrading Treatment or Punishment as a guideline for all States and
other entities exercising effective power.

On the same date, the General Assembly adopted resolution 3453 (XXX) in which it
Jequested the Commission,on Human Rights, at its thirty-second session, to study the
question of torture and any necessary steps for ensuring the effective observance of the
above"mentioned Declaration and for the formulation of a body of principles for the protec
tion of all persons under any form of detention or imprisonment on the basis of the Study,
of the Right ofEveryone to be Free from Arbitrary Arrest, Detention and Exile22 and the draft
principles contained therein; requested the Committee on Crime Prevention and Control
to elaborate a draft code of conduct for law 'enforcement officials and to submit this draft
code to the Assembly at its thirty-second session, through the Commission for Social
Development and the Economic and Social Council; invited WHO to give further attention
to the study and elaboration of principles of medical ethics relevant -to the protection of
persons subjected to any form of detention or imprisonment against torture and other cruel,
inhuman or degrading treatment or punishment; and decided to include in the provisional
agenda of its thirty-first session an item entitled "Torture and other cruel, inhuman or'
degrading treatment or punishment" for the purpose of reviewing the progress achieved in
'accordance with resolution 3453 (XXX). \'

At its thirty-second session, the Commission on Human Rights had before it, in addi
tion to the relevant documents and resolutions of the General Assembly, a report of the
Secretary-General on the discussions and recommendations of the Fifth United Nations
Congress on the Prevention of Crime and the Treatment of Offenders and the decisions of
the Assembly on the matter (E/CN.4/l190). -

In resolution 10 A (XXXII) of 5 March 1976, the Commission on Human Rights
invited the Sub-Commission on Prevention of Discrimination and Protection of Minorities

-
21 For other relevant documents, see Official Records of the General Assembly, Thirtieth $ession,

Annexes, agenda item 74. '
,22 United"Nations publication, Sales No. 6S.xIV.2.
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'1
to draw also upon the Declaration on the 'Protection of Ali Persons from Being Subjected
to Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment as a guide
line for its work; recommended that the Sub-Commission should examine the relevant
information submitted under its resolutions 7 (XXVII) of20 August 1974 and 4 (XXVIII)
of 10 September 1975 also in the light of the principles contained in the Decla'ration; and
requested the S~b-Cominission to report annually to the Commission on tl1e implemen-'
tation of the resolution. In resolution 10 B (XXXII), the Commission drew the attention
of Governments, specialized agencies and non-governmental organizations in consultative
status with the EconomiC and Social Council to a number of relevant studies and docu
ments; invited Governments, specialized agencies and non-governmental organizations in
consultative status with the Council to submit their commen(s, or theirfurther comments,
on any or all of the mentioned documents before the twenty-ninth session Of the Sub
Commission; requested the Secretary-General to submit to the Sub-Commission at its
twenty-ninth se,ssionan'up-to-date r~port on the draft principles on freedom from arbitrary
arrest and detention and on the study on the right of arrested persons to communicate with
those whom it is necessary for them to·consult in order to ensure their defence or to protect
their essential interests; requested the Sub-Comm'ission to draw up, at its twenty-ninth

.session, a body of prinCiples for the protection of all persons under any form ofdetention
orJmprisonment for transmission to the Commission for its consideration at its thirty-third
session; and decided to consider with priority at its thirty-third session an item entitled
"Question of the human rights of all peri;lons subjected to any form of detention or impris
onment and in particular the body of principles for the protection of all persons under any
form of ,detention or imprisonment".

On 12 May 1976, the EC,onomic and Social Council adopted resolution 1993 (LX) in
which it called on all Governments fully to observe and implement the Declaration on the
Protection of All Persons from Being subjected to Torture and Other Cruel, Inhuman or

, Degrading Treatment or Punishment; urged the Sub-Commission on Prevention of Dis
crimination and Protection pf Minorities to give adequate attention to the task entrusted ,
to it by resolution 10 (XXXII) of the Commission on Human Rights; reiterated t~e recdm- .
mendation of the Assembly in its resolution 3144 B (XXVIII) of 14 December 1973 that I

Member States should make all possible efforts to implement the Standard Minimum Rules
for theTreatment of Prisoners23 in the administration of penal and correctional institutions
and take the Rules into account in the framing of national legislation,; and requested the
Committee on Crime Prevention and Control, at its fourth session, to study the range of
application of the Standard Minimum Rules, to formulate a set of implementing procedures
for those Rules, imd to report to the Council afits sixty-second session..

AUts twenty-ninth session the Sub-Commission on Prevention of Discrimination and
Protection of Minorities, in resolution 3 A (XXIX) of 31 August 1976, recommended that
the Commission on Human Rights request the Economic and Social Council to authorize
the Chairman of the Sub-Commission to appoint a group of five of its members to meet
for not more than five working days prior to each session of the Sub-Commission to analyse
the material received in'connexion with the human 'rights of persons subjected to any form
ofdetention or imprisonment and to prepare the Sub-Commission's annual review of devel
opments in thiS field. The Sub-Commission requested the Secretary-General, in view of the
next annual review, to invite Governments, specialized agencies, regional intergoverh
mental organizations, the International Criminal Police Organization (INTERPOL) and
interested non-governmental organizations in consultative status with the Economic and
Social Council to proyide reliably attested information, in particular relating to the question
of the human rights of persons subjected to any form of detention or imprisonment in situ
ations of public emergency or under a state of siege' and to the necessity of judicial and
administrative supervision over arrest, interrogation and detention practices of the secret
police and other. police and military authorities. The Secretary-General was asked to submit
the information he received to the Sub-Commission at its next session. . . .

, 23 For the text of the Rules, see Report of the First United Nations Congress on the Prevention Qf
Crime and the Treatment QfOffenders. 1955 (United Nations pubIJcatlon, Sales No. 56JV.4). ,
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. ,On'-20 August 1976 the Sub-Corvmlssion, by decisiol1 2 of its,twenty-ninth session,
appointed Mr. Erik Nettel as Rapporteur to formulate, .In co-operation with the Secretariat,
the 'first draft of a body of principles for the protection of all persons under any form of
'de.tentlon or imprisonment, for 'consideration at the thirtieth session of the.Sub-Comrrils-
sion. , , '

At Its thirty-first session the General' Assembly, adopted resolution .31185 of '
,13 ,December 1976, in which it requested the Commission on Hl,lrrian Rights to submit,
,through the Council, a comprehensive report on the elaboration of a body of principles for

" the protection ofall persons under any form of detention or imprlsoOlpent to the Assembly
at its thirty-third session, and invited the World Health Organization to prepare a draft code
on medical ethiCS relevant to the protection of persons subjected to any form of detentiop
or imprisonment against torture and other cruel, Inhuman or degrading treatment or,'
punishment, and to bring It to the attention of the Assembly at its thirty-second session.. ' . . . .

I

_ J. Sl~very and the slave trade-
, At Its twenty-eighth and twenty-ninth sessions the Sub-Commission on Prevention of

Discrimination and Protection of Minorities conSidered the agenda Item "Question of
slavery and the slave trade in 'all their practices and manifestations, including the slavery-
like, practices) of apartheid and colonialism".' I "

TIfe S~b-Commissionhad before It at Its twenty-eighth session the report of the
Working Group established u,nder Sub-Commission resolution II (XXVII) of 21 August
1974 on its first session (E/CN.4/Sub.2/AC.2/3). The Sub-Commission adopted resolution
5 (XXVIII) of 10 September 1975, in which It recommended that Governments should be
called upon to focus their attention on all measures which would lead to the eradicati.on of
slavery-such measures including land reform and reform of the education system with a
view to ensuring the dissemination of technical knowlege, especially in the field of agricul
ture, and credit assistance; and that the Commission on Human Rights and the Economic
and Social Council, sh04ld broaden the terms of reference of the Working Group so, that
it could invite States,governmental and non-governmental organizations and indiViduals,
to attend its meetings and assist it in Its work, and enable it to benefit from a longer annual
period ofwo.rk, specifically up to five \yorking days, ami to have all possible assistance from
the Secretariat. The Commission on Human Rights, by Its decision 8 (XXXII) of 5 March
1976, took note of the report of the Sub-Commission (E/CN.4/l180).

At its twenty-ninth session the Sub-Commission had before It the report of the
Working Group on Its second session (E/CN.4/Sub.2/373) and adopted resolution 5
(XXIX) of 31 August 1976, in which it requested the Working GrQup to continue its study
of the problems of slavery and the slave trade in all their practices and manlfestatlons,
Including the slavery-like practices of apartheid ,and colonialism~ as well a!3 such manifes-

. tatlons as the sale of children, debt bondage, the traffic in persons and the exploitation of
the prostitution of others. The Sub-Commission requested the Secretary-General to call •
upon States parties to the Convention for the Su'ppresslon of the Traffic in Persons and of
the Exploitation of the Prostitution of Others of 1949 to comply with the reporting proce-,
dures envisaged in article 21 of that Convention and also to call upon States parties. to' the
Supplementary Convention on the Abolition of Slavery, the Slave Trade, and Institutions ,
and Practices Similar to Slavery of 1956 to report annually to the Secretary-General on the'
legal, administrative and practical situation within their countries in relation to the abolition
of the institutions and practices covered by the Supplementary Convention. The Sub
Commission also deCided to consider the item relating to slavery and the slave trade'bien-
nially. ' '

K. Studies dealing with particular rights or groups of tights
1. DECISIONS OF THE ~UB-COMMISSION RELATING TO ITS CONSIDERATION OF STUDIES

At Its twenty-eighth session the Sub-C9mmisslon on Prevention of Discrimination
'and ProtectiOn of Minorities took a number of decisions concerning the time-table for

, \

I'



~,

.'

"UNITED NATIONS AG1'IVITIES
r. ,

. / ,
submission and consideration of studies that were In preparation,24 Inc!udlng the following:
The problem of the applicability of existing International provisions for the protection of
.human rights to Individuals \yho are not citizens of the countr~ in which they live (Special'
Rapporteur, the Baroness Elles); Study of the problem of discrimination against Indigenous

- populatlons (SpeclaLRapporteur, Mr, Jose R. Martinez Cobo); Study on the rights ofpersons
b~longlng to ethnic, religious and linguistic minorities (Special Rapporteur, Mr. Francesco
Capotorti);' Study of the question of the prevention'and punishment of the "rime of geno~
clde (Special Rapporteur, Mr. Nicodeme Ruhashyanklko); The Individual's duties to the

_coq1munity ~nd the (Imitations on human rights and freedoms under article 29 of thy Uni
versal Declaration of Human Rights (Special Rapporteur, Mrs. Erica-Irene Daes); and the' ,
revised version of the study on racial discrimination In the political, economic, so,el!il and
cultural spheres (Special Rapporteur, Mr. Hernan Santa~Cruz).', . .

, I '

. ' '2. HUMAN RIGHTS OF MIGRANT WORKERS
- ,

At its twenty-eighth session, the Sub-Commission on Prevention of Discrimination
, and Protection of Mindrities hild before it the final version of the report prepared by

Mrs. Halima Warzazl entitled "Exploitation of labour through illicit and clandestine traf
ficking" (E/CN.4/Sub.2/L.629). The Special Rapporteur, with the assistance ofan Informal
working group, also submitted draft' recommendations on the subject
(E/CN.4/Sub.2/L.636). On 10 September 1975, the Sub-Commisslon.adopted decision 1
'(XXVIII) by which it decided to request the Secretariat to consolidate'the preliminary I

report, the final report, the iIi.troductory statements and the draft recommenda,t1ons of the
Special Rapporteur In a Blngle document and to send it to the Commission on Human
Rights· as. reflecting the current status of the work on the subject in the Sub-Commission.
It also,declded to place the Item on the agenda of its twenty-ninth session arid to consider
the draft recommendations at that session. .

At Its thirtieth session, the General Assembly considered the item e~titled "Measure»
to ensure the human rights and dignity of all migrant workers".25 On 9 December 19'75, the
General Assembly adopted resolution 3449 (XXX) in which It requested the United Natiol)s
organs and specialized agencies concerned to utilize In all offiCial documents t1).e term:"non
documented onrregular migrant workers" to define those workers who illegally and/or
surreptitiously enter another country to obtain work; and urged Member States to grant all· .

, facilities and help to diplomatic and consular agents accredited in their countries in order
for them to fulfil their (unctions in relation to the protection and defence of the human I

- rl~hts of migrant workers, Including those non-documented or Irregular.
" At Its twenty-ninth session, the Sub-Commission had before It a document
(E/CN.4/Sub.2/L.640) containing the two reports by the Special Rapporteur, her introduc
tory staterilents and the draft recommendations which she had prepared with the assistance
of a working group. The Sub-Commission decided on 31 August 1976 to-take note With
appreciation of the reports submitted by Its Special Rapporteur anp of the draft recommen
dations a,nd to send them to the Commission on Human Rights together'wlth the record f

of the discussion of the question at the twenty"ninth session of the Sub-Com!TIlssion. It
further decided to draw the attention of the Commission to the report of the United Nations
~em'inar on the human rights of mlgr~ntworkers, held in Tunis from 12 to 24. November '.
1975 (ST/TAQ/HR/50t .

The General Assembly at Its thirty-first session adopted resolution 31/127 of
I '16 December 1976, In whlc~ It called upon all States, taking into account the provl~ions of

therelevant'lnstruments adopted by the International Labour Organisation and of the Inter
national Convention on the Elimination of All Forms of Racial Discrimination, to take
measures to prevent and put an end to all discrimination against migrant workers and to
ensure, ,the Implementation of such measures; invited all States to extend to migrant
---'~- ' ,

24 See E/GNA/.l180, annex 11.
- 25 For relevant documents, see Official Records a/the GeneralAssembly, Thirtieth Session, Annexes,

!Igendaitem 12. _ '
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, 'Y0rk~rs havif!g regular status, in their territories ,treatment equal to'that enjoyed by their
own nationals with regard to the protection of human rights and to the provisions of their
l~b9ur legislation and their social legislation; to promote the implementation of instrurnents

, and, the adoption of bilateral lagreements' designed to eliminate the illicit traffic, in alien
workers, and to adopt, pending the conclusion of such agreements, measures to ~nsure that
the fundamental human'rights of all migrant workers, irrespective of their immigration
status, were fully respected undertheir national legislation. The A~semblyalso called upon
all States to give consideration to r!!-tifying the'Migrant Workers (Supplementary:Provi
sions).Co~vention, 1?7?, !!-dopted by th~ G~n~ral Conference ofthe International Labour
OrganisatIOn. ' ", ' " , .' , " ,

3. REALIZATION OF ECONOMIC, SOCIAL AND CULTuRAL RIGHTS

The Commission on Humaf\ Rights, by resolution'2 (XXXI) of' 10 February 1975,
decided to keep the item entitled "Question,of the realization of the economic, social and
cultural rights contained in the Universal Declaration of Human Rights and in the Inter
national Covenant on EconomiC, S,ocial and Cultural Rights, and study of special problems
'relating to human rights in developing countries" on its agenda as l! standing item with high
priority.' " " I /

, '\
In considering the question at its thirty-second session, the Commission had before it

.. ,the printed version ofthe study perpared by the Special Rapporteur. 26 The periodic reports
on economic, social and cultural rights for the period l' July 1969 to 30 June 1973 that had ..
,been received after the thirty-first session of the Commission '(E/CN.4/1155/Add.29-J2)
were also made available'to the Commission.

I \

, L. Rights of disabled persons,

At its thirty-first session the General Assembly proclaimed the year 1981 International
Yearfo'r Disabled Persons, With the theme "Full participation". By resolutiol1 31/123 of
16 December 1976 the Assewbly decided to devote the year 1981 to the realization qf a set
,of oDjectives, including: (a) helping disabled persons in their physical and psychological
adjustment to society; (b) promoting all national and international efforts to provide
disabled persons with proper aSSistance, training, care and gUidance, to make available to
them opportunities for SUitable work, and to ensure their full integration in society, (c)
'encquraging study and research projects designed to facilitate, the practical' participation of I

disabl~d persons in daily life, (d) educating and informing the pu~lic of the right of disabled
persons to participate in and contribute to various aspects of economic, social and political

, life, and (e) promoting effective measures for the prevention of disability and for the rehab-
ilitation of disabled persons. All Member States and the organizations concerned were,
invited to e,stablish me,asures and programmesto implement the objectives oftne Year, a:lld
the Secretary-General was asked to submit to the Assembly at its thirty-second session a
draft programme for the Year.

M: Periodic reports on human rights

Under Economic and Social Council resoluti~ns 1074 C (XXXIX) of28 July 1965 and \
159~ (L) <;>f 21 May 1971, States Members of the United Nations or me!l1bets of specialized '
agencies we're invited to submit reports on developments in human rights in territciries
subject to ,their jurisqiction once every two years in a continuing'cycle,27 _'

At its thirty-first session, the Commission on Human Rights considered, with the
'assistance of its Ad Hoc Committee on Periodic Reports, reports on economiC, ,social and /

26 The Realiz~tion of Economic. Social and Cultural Rights: Problems. Policies. Progress (United
Nation~ publication, Sales No. E.75.XIV.2)., ' .,

27 First six-year cycle:
, (I) Civil and political rights (l July 1968-30 June 1971); .

(il)' Economic, sdcialand cultural rights (l July 1969-30 June 1973);
, :(iil)\ Freedom of informat,lon (l July 1970-30 June 1975), to be subO!itted in 1976.
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,\,

cUltu'ral rights for the pe~iod from 1 Ju!y 1969 to 30 June 1973 received fron'! 47 Govern- '
ments (E/CNA/1155 and Add.l-28), reports on economic, social and cultural rights from

,specialized'agencies (ElCN04/.11 ~6 and Add.1and 2), an an!llytical summary prepared by
the Secretary-General of the reports (E/CNAI1164 and Acid.l),a subject and country index

,to those reports (E/CNA11165andCorr.l andAdd.l), an up-to-date memorandum on the I
s'tatusof multilateral international agreements in the field ofhuman rights concluded under.
the auspices of the United Nations (E/CNAI907/Rev.12 and Cord), the report of-its Ad
Hoc Committee on Periodic,Reports on the work of its 1975 session'(E/CNAl1167) and

. 'contributions received under Economic and Social Council resolution 1074 C (XXXIX) of
, 28 July 1965 from 13 non-govemmental organizations in consultative status.

The ,Commi~sion,on t~e recommeridation of the Ad H\oc Committee, adopted reso
lution 12 (XXXI) of6 March 1975, in which it noted with satisfaction the encouraging
number of reports received; called upon the Governments of all Member States to par
ticipate in the reporting system and, to provide more detailed information on difficulties
experienced in ensuring the full enjoxment of human rights and on the methods and
measures applied,to overc,ome such difficulties; commended the notable efforts made DY
reporting Governments with different economic and social systems and material resources
to promote the enjoyment of economic, social and cultural rights by an incr,easing number
of their Population; noted the importance of all persons concerned being made aware of the
services anci benefits available to them under national legislation relafing tq the enjoyment
of economic, social and cultural rights and inVited Governments to disseminate informa
t)on on those rights, services and benefits; considered that, on the basis of the information
contained in the reports on economic, social and cultural rights, attention could be 'drawn
to a number ofspecific points, which were enumerated in the resolution; and recommended'

_ that those States which had not yet ratified or acceded to the International Covenant on
Economic, Social and Cultural Rights should accelerate to the extent possible their internal
procedures leading to ratification or accession,.in order to strengthen the role of the United
Nations in the promotion of economic, social and cultural rights.

N. Human rights and scientific and technological developm~nts

At -its thirty-first session, the Commission on Human Rights had before it the report
ofthe Secretary-General on uses ofeiectronics that might affect the rights ofthe person and
the limits that should be placed on such uses in a·democratic society (E/CNAI1142 and
Corr.l and Add.l and 2), a part of his report on the protection of the human personality
and its physical and intellectual !integrity in the light of advances in biology, medicine and
biochemistry (ElCN0411172 and Corr.l), his note on the programme of work
(E/CNA/L.l287) and a report on health aspects of human rights in the light of scientific
and technological developments, prepared by WHO (E/CNAI1173). As requested by the
General Assembly in resolution 3268 (XXIX), the Commission deCided to draw up a
programme of work Qn the question of scientific and technological developments in so far
as they concerned human rights, ~aking into account the reports of the Secretary-General,
the replies.of Governments and other relevant sources, and relating in particular'to the
definition of standards in areas which might appear to have been sufficiently analysed, and
to transmit this work programme to the Economic and SOCial Council at its sixtieth session.

The General Assembly adopted the Declaration on the Use of Scientific and Techno
logical Progress in the Interests of Peace and for ,the Benefit of Mankind at its thirtieth
session, by resolution 3384 (XXX) of 10 November 1975.28

At its thirty-second session the Commission on Human Rights, after examining the
documents before it,29 adopted resolution 11 (XXXII) of 5 March 1976, in which it
requested the Secretary-General to continue cqllecting documentation on the development

28 For the relevant documents that were before th,e Assembly, seeOfficial Records of the General
Assembly, Thirtieth Session, Annexes, agenda Item 69. .

29 Se,e Official Records of the Economic and Social Council, Sixtieth Session, Supplement No. 3
(E/5768), para. 155. \
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of new'techl1ology as it pertained to hum;ln ,rights, 'where necessary Wi~h the assist~nce
of qualified experts; and to continue and,' if necessary; strengthen co-operation and co" .
ordipation between United Nations organs and the sp((cialized agencies with regard to the
impact of science ~lnd technology on human rights; in particular with a view to tpe proposed
conference on science, technology and develol?ment.

On 16 December 1976, the General Assembly adopted resolution 31/128; in which,
. expressing'its concern at the fact that scientific and technological achievements might be

used to thedetr-iment offundamental human rights and freedom~, the dignity ofthe human
persqn, international peace and security and social progress, it called upon Member States '
to take account in their programmes and plans of the provisions· and principles contained
in the Declaration on the Use of Scientific, and Technologi(;al Progress in the Interests ,of
Peace and for the' Benefit of Mankind. The Assembly asked the specialized agencies to take

. fully into account in their programmes and activities the pertinent provisions of the Proc'
lamation of Teheranlo and the provisions 'of the Declaration, and asked the Commission

, on Human Rights, in its consideration of the question of scientific and technological prog~

ress and human rights, to give special attention.to the implementation of the provisions of
the Declaration. ' , \

" o. Further promotion and encouragement of respect for human rights
and·fundamental freedoms, ,

At its thirty-first session the Commission on Human Rights considered the question
of its long-term programme of work, and in resolution 10 (XXXI) of 5 March 1976 it
requested the Secretary-General to submit to it reports on varipus subjects which would
assist it in examining the question thoroughly and comprehensively at its thirty-second'
session. The Commission also requested the Sub-Commission on Prevention of Discrim
ination and. Protection of Minorities to draw up a five-year programme of. its work, in
particular by establishing a calendar for the various studies undertaken and taking into
account the continuing tasks assigned to it. . '

The Sub-Commission at its twenty-eighth session set up a working group to draw up
a five-year programme of work. The report of the working group was approved by the Sub
Commission on 10 September 1975 (E/CNA/1180, annex 11).

At its thirty-second session the Commission on Human Rights had before it several
documents prepared by'the Secretary-General: an analYSIS of the replies received from
Member States concerning' the long-term programme of work of the Commission
(E/CN04/1168 and Add.I-3) and five reports concerning various matters relating to human
rights within the United Nations system (E/CN.4/1189, 1190, J 191, 1192 and Corr.1 and
1193). ~ J

On 27 February 1976, the Commission adopted resolution 5 (XXXII) in which, inter
alia, it recalled that everyone has the right to live in conditions of internfltional peace and
security and fully to enjoy econqmic, social and cultural rights and civil and political rights;
expressed its firm conviction that unqualified respect for and the promotion of h\Jman
rights and fundamental fr,eedoms require the existence of international peace and\security;
welcomed every effort made by States to strengthen world peace and to reduce international

'tension; affirmed that flagrant and massive violations of human rights, including eco
nomic, social and cultural rights, might lead the world into armed conflicts; and emphasized
(a) the legitimacy of the struggle against ,all forms of aggression,. colonialism and neo-colo-

j nialism, against any form of foreign domination and against the practice of genocjde and
the mass.extermination of persons, apartheid and racial discrimination and all other forms
of flagrant and massive violations of human rights, and (b) the need for all States to create,
both by their own efforts and with international assistance and co-operation" the most
favourable cond'itions for the maintenance of international peace \lnd security through the
establishment of a new international economic order based on justice and through respect

,30 Final Act a/the International CO'1ference on Human Rights (United Nations publication, Sales
No. E.68'xIV.2), chap. 11. '
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" for and the promotion of human rights and fundamental freedoms, including the right to
'hfe, liberty and security of person" ' , ' , : ' " '

,', On 3 March 197,6, the Commission adopted r~solution 7 (XXX'II) in which It re~oI11
mended to the Economic and Social Council that It authorize the officers of the thirty-'
secoJ;ld sessiot'). ofthe Commission to hold preparatory meetings at least three days befo~e
the beginning' ofthe thirty-third, session; requestep the 'Council to enable til.e Secretary~

, General to continue to. organize world-Wide and regional seminars on human rights; and '
recommended to the Council to invite the Committee for Programme hnd Co-ordination
to a'nalyse the programme in the field of human rights as contained in the medium-term.

,plan for'1976-197931 and the pr;ogramme budget'for 1976-1977,32 in order to ascertain to
what degree the presentation of that-programme and the resources allocated to it could effi
ciently achieve the alms and objectives of United Nations activities in that field'.

On 12 May 1976, the,Economic and Social CounC;ll adopted decision 146 (LX) by which
It endorsed the above recommendations..Also on 12 May 1976, the C6imcll adopted reso
lution 1992 (LX) in which it urged the Commission to continue Its.efforts to promote ana',
encouragy respect for human rights and funda,mental freedoms for all and authorized, as
an interim measure, the officers' of the thirty-second session of the Commission to meet
for three days before the'opening of the thirty-third session to consider ways and means
which might enable the Commission to carry out Its functions well, having regard to the

, ,follOWing aspects: (a) the esta~lishment of a proper and balanced long-term programme of
.work in the field of human rights, considering however on a priority basis specific situations
of alleged gross violations of human rights at every session, (b) the rationalization of the
work by grouping of items and through advance planning of various sessions, and (c)
recourse to the use of sessional working 'groups and informal consultations.

The' General Assembly at its thirtieth session, conSidered the item "Alternativ~ ap
proachesand ways and means within the United Nations system for improVing the effective
enjoyment of human rights and fundamental freedoms" and adopted resolution 3451
(XXX) of9 December 1975, In which it expressed its appreciation to the Secretary-General·
for the \,eport he had submitted (All0235); urged Member States that had not already done
so to submit their views to the Secretary-General In accordance with its resolution 3221
(XXIX); requested the Secretary-General, in the light of further replies from Member States'
and non"governmental organizations in consultative status with the Economic and.Social'

, Council and, of the views expressed at the Assembly's thirtieth session, to submit an up-,
~to-date version of his report to the Assembly at Its thirty-second ,session; requested the
Secretary-General to submit a report on the status of the International conventions In the
field of human rights for which he ac;ts as depositary; and de~lded to conslc;ler with high
priority at its thirty-second session the question of alternative approaches and ways and /
means w,ithin the United Nations system for imprOVing the effective enjoy~ent of human '
rights and funda!TIeQtal' freedoms. '

P. The role of youth in the promotion and protection of human ri~hts

In accordance With its decision 9 (XXXI) of5 March 1975, the Commission on Human
R,lghts conSidered at its thirty-second sesslpn the question, of the'role of youth in.the pro
motion and protection of human rights in two of its aspects: conscientious obje,ction to mill

, tary service, and channels of communication with youth and international youth organi
\ zations. On the first aspect, the Commission had before it a report by the Secretary-General
, (ElCN.4/1118 and Corr.1 and Add.!-3) containing information submitted by Member

States. The Commission heard ,statements on thiS subject by the United Nations Educa-
tional, Scientific and Cultural Organization and by four non-governmental organizations:'

,the International Youth and Student Movement for the United Nations, the Worlq Feder
ation of Democratic Yputh, Amnesty International and the Frl.ends World Committee for

" ,. .' .
• 1

31 Official R'eqords Qfthe General Assembly, Thirtieth Se~sion, Supplement No. 6 (All00061Add.!).'
12 tbid., Supplement No. ,6 (AIl00Jl6). '

1
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Consultation: The Commission decided, by resolutionJ A (XXXII) of 11 February 1976,
to consider this problem at its thirty-third session. -

On'the second aspect, the Commission had before it the report oftheAd Hoc Advisory
Group on Youth on its first meeting (EICN.51508), the comments anq recommendations
of the Secretary-General on that report (E/5427, paras. 10 (c) and 12 (a)) and the.summary
records of the discussion in the Economic arid Social'Council (El AC.7ISR.732-737 and 739
and E/SR.1896). It adopted resolution'l B (XXXII) of 11 February 1976, in which it
requested that the appropriate United Nations organr>, specialized agencies and non-govern
mental organizations, as well as Governments, promote measures for the involvement of
youth in human rights in such matters ~s: (a) participation of young people In the imple
mentation of the Programme for the Decade for Action to Combat Racism and RaCial
Discrimination and In the development of society; (b) development of a special curriculum
on human rights for I:lse In educational systems, (c) use of mass media, particularly tele
vision, to propagate respect for human. rights, (d) identification and examination 'of situa
tions where the human rights of young people are being seriously restricted or Violated; and
(e) study of the possibility of the appointment by youth organizations in each country of
a youth correspondent with the United Nations for issues related to human rights;
requested the,Secretary-General to bring the resolution to the notice of all Member States,
the appropriate United Nations organs, the specialized agencies and the non-governmental
organizations In consultative status concerned, asking them to submit Information on steps
taken in promoting the above-mep.tioned measures; and decided to consider at Its thlrty
third session the question of the role of youth In the promotion and protection of human
rights 'on the basis of a report by the Secretary-General summarizing the Information
submitted under the above request and of the reports of the Ad Hoc Advisory Group on
Youth on its second and third meetings and also of all other releyant documents submitted '

, by the Secretary-General to the Commission, for its further consideration.
On 16 December 1976, the General Assembly adopted three resolutions concerning

youth. In resolution 311129-lt addressed a solemn appeal to all States, as well as to inter
gov,ernmental and non-governmental organizatio'ns, to take appropriate measures to foster:
among youth respect for all people, irrespective of nationality, race, sex or religion, regard
for human values and devotion to the ideals of peace, freedom and progress and to the cau'se
of human rights. In resolution 311130.; considering that the development process as well as
the promotion of international peace and security would benefit greatly by the Integration
and involvement of youth in all related activities, and considering it necessary to dissem
Inate among youth, through appropriate education, ideas of peace, respect for human rights
and fundamental freedoms, human solidarity and dedication to the objectives of progress _
and 'development, the Assembly urged all States, to that end, to undertake such further
steps as might be necessary and appropriate. In resolution 311132 the Assembly Invited the
Economic and Social Council to prepare, through the Commission for SOCial Development,
appropriate, recommendations concerning the best channels of communication between
youth and youth organizations and the United Nations at the national, regional, interre
glonal and international levels, and to report to the Asse!Ubly at its thirty-second session.

Q. Advisory services in the field of human rights

. Under the programme of advisory services in the field of human rights, the Secretary
General organized an international seminar on the human rights of migrant workers at
Tunis, Tunisia, from 12 to 24 November 1975 (STITAOIHRI50) and two training courses
on human rights In the ad'minlstration of crlminaljustice: one at San Jose, Costa Rica, from
24 November to 12 December 1975 and the other at Canberra, Australia, from 24 November
to 17 December 1976. \

The Secretary-General awarded 25 human rights fellowships to candidates fJ;om 25
countries in 1975 and 20 fellowships to candidates from 20 countries In 1976. This brought
to 580 the total numl;>er of awards under this programme. Preference was given to persons
having direct responsibilities in the field of implementation of human rights in their respec
tive countries.
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, In accordance with' Commission on Human Right,s resolution 10 '(XXXI) of 5 March
1975, the Secretary-General submitted to the Commission at Its thirty-second session a
report (E/CN.4/H92 and Cord) containing a complete description of the use made of the
advisory services programrpe in all Its components since the adoption ofGeneral Assembly
resolution 926 (X) of 14 December 1955, wlth,a view to a more effective utilization of the
advisory services programme In the field ofhuman rights In relation to the over-all work
of the Commission and of the Sub-Commission on Prevention of Discrimination and
Protection of Minorities.

On 3 March 1976, the Commission on Human Rights adopted resolution 7 (XXXIl)
In which, inter alia, it requested the Economic and Social Council to enable the Secretary
General to continue to organize world-wide and regional seminars on human rights, and
requested the Secretary-General to'glve more publiCity to United Nations activities In the
field of human rights. ~,

r



STATUS OF CERTAIN INTERNATIONAL INSTRUMENT'S
, RELATING TO HUMAN,RIGHTS * '

* Concerning the status of these agreements, at the end of 1974, see Yearbook on Human Rights
for 1973'-1974, pp. 295-317. The information contained in the present statement relating to Interna
tional Labour .conventions, to agreements adopted under the auspices of UNESCO, the Organization
of American States and the Council of Europe, and to the Geneva Conventions of12 August 1949 was
furnished by the International Labour Office, UNESCO, the Organization of American States, the
Council of Europe and, the International Committee of the Red Cross, respectively. ;"
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354 ST~TUS OF CERTAIN INTERNATIONAL INSTRUMENTS

I, STATES PARTIES TO UNITED NATIONS HUMAN
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State (J) (2) (3) (4) (5) (6) (7) (8) (9) (10)

Kenya x x x x
Kuwait x

Lao People's Democratic
Republic x x
Lebanon x x x x
Lesotho x x x

Liberia x + x x
Libyan Arab Republic4 x x. x

I
I Liechtenstein ,\ x' x

Luxembourg x x x
\

,Madagascar
-

x x x x x
Malawi

Malaysia
Maldives

Mall x x x x x x
Malta x x ,x, Mauritania

Mauritius x x x x ,

Mexico x +
Monaco x x

Mongolia x x x x x ,

Morocco, x x x x
Mozambique

,

Nauru
Nepal x x

Netherlands x x x x x
New Zealand x x x

Nicaragua , x
Niger \ x x x

Nigeria x x x x
, Norway x x x x x x x x X I

Oman

Pakistan x x ),
I'anama x x

Papua New Guinea "

Paraguay x x
Peru x x x

Philippines x x x x
Poland x x x
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RIGHTS INSTRUMENTS 1 (31 DECEMBER 1976) (continued)
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(I J) (12) (/3) (14) (15) (16) (17) (18) (19) / State

f

'Kenya -
x x x Kuwait

-

Lao People's Democratic
x x Republic
x Lebanon
x >5 x x Lesotho

x + liberia
I x x + Libyan Arab Republlc4 -

liechtenstein
+ x Luxembourg

x x x Madagascar.
x x x x x Malawi

x x Malaysia
Maldives

,
r

X X X X X x Mall , ,
x X x x Malta \

+ , \ Mauritania
x x x x Mauritius

, x x x -Mexico
x Monaco

x x' x + Mongolia -
+ x x x Morocco

Mozambique' ,,
Nauru

-
\

X X x Nepal
,

-
x x x x x , Netherlands
x x x x x New Zealand
x Nicaragua'

" x x X \. x Nlger
1

x x Nigeria
x x x x x x Norway

-
Oman

"

X : X X x Paklsta~
Panama
Papua New GUinea'

, Paraguay
.~+ '" Peru \

-

X X x x x \ PhilIppines \.
x .x x x x + Poland

"
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~ .§ ~-~EU §'Q-. §~ ~ - ,,&,§ "15"'5 <::> " i;~
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I

'I~
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8"d ad: a~§ ~ti3~ a~ t'e> 8'"& uC;;

State m (2) (3) (4) (5) (6) (7) (8) , (9) (10)
"

Portugal ,x +

Qatar +

Republic of Korea x x
Republic of South

Viet-Nam J x
Romania

I
x X. X x x

Rwanda + + + + +

Samoa
San Marino

Sao Tome and Principe
Saudi Arabia x

Senegal x x x
Seychelles

Sierra Leone x I

Singapore I

Somalia +
South Africa

Spain x x
Sri Lanka x

'Sudan x x
Suriname + + +
Swazlland x x

Sweden x x x x X I X X X x
Switzerland x x x

Syrian Arab Republic x x x x

Thailand
Togo x x x

Tonga x x
Trinidad and Tobago x x

Tunisia x x x x ,x x x x
Turkey x x x

,
Uganda + + x

Ukrainian Soviet
. Socialist Republic x x x x x

Union of Soviet Socialist ,
Republics - x x x x x

United Arab Emirates >::
United Kingdom of Great '.-

Britain and Northern Ireland + + x x x x x x
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358 ~, , STATUS 9F CERTAIN ~NTERNATIONAL INSTRUMENTS

. 1•. STATES PARTIES TO UNITED NATIONS HUMAN
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, State (/) (2) (3) (4) (5) (6) (7) (8) (9) (IO)

United Republic of Cameroon x x x x
United Republic of Tanzania + + x x x

United States of America x
Upper Volta x x

, Uruguay· x x 'x x x x x
(

Venezuela x x
Vi.et Nam l

Yemen '.

Yugoslavia x x x x x x' x x

Zaire + + + x + x +
Zambia x x x X"

TOTAL NUMBER OF
STATES PARTIES 42 40 15 82 ,21 92 68 63 31 6

I For more detailed Information on the status of the Instruments referred to, see Multilateral Treatie~ in respect ofwhich the Secre
tary-General Performs Depositary Functions: List of Signatures. Ratifications. Accessions. etc. as at 3/ December /976 (United Nations,
publication, Sal~ No. E.17.V.7.). -. ,.' " .

'The follOWing Instruments were ratllled on behalf of the Republic of China on the dates Indicated In parentheses:
Convention on the Prevention 'and Punishment of the Crime of Genocide (19 July 1951);
International Convention on the Elimination of All Forms of Racial Discrimination (10 Decemller 1970);
Convention on the Political Rights ofWorrien (21 December 1953); :
Convention on the Nationality of Married Women (22 September 1958); ,
Protocol amending the Slavery Convention signed at Geneva on 25 September 1926 (14 December 1955); , ,
Supplementary Convention on the Abolition ofSlavery, the Slave Trade, and Institutions and Practices Similar to Slavery (28 May

1959). ' ,
It will be recalled that, by Its resolution 2758 (XXVI) of 25 October 1971, the General Assembly decided:

.....to restore all Its rights to the People's Republic orChina and to recognize the representatives of Its Government as the only -
. I I

. \"

I
_I
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+
+

x

x

82

x

x

+

50

x

28

x'

10

x

x

44

x

X

31

(17)

X.

X

X

+
X

88

(/8)

X

X

X

43

(/9)

+,
+

+

23

State 'I

United Republic of Cameroon
United Republic of Tanzania
United States of America'
Upper Volta
Uruguay

Venezuela
Vlet-Nam 3

Yemen
Yugoslavia

Zaire
Zambia

TOTAL NUMBER OF
STATES PARTIES

/

,\

, "

legitimate representatives of China to the United Nations, and to expel forthwith the representatives ofChlang Kal-shek from the
place which they unlawfully occupy at the United Nations and In all the organizations related to It",

By a note dated 25 September 1972, addressed to the Secretary-General, the Minister for Foreign Affairs of the People's Republic of
China stated, inter alia: j

, "As from 1 October 1949, the day of the founding of the People's Republic of China, the Chlang Kal-shek clique has no right
at all to represent China, Its signature and ratlOcatlon of, or accession to, any multilateral treaties by usurping the name of'Chlna'
are all Illegal and null and VOid, My Government will study these multilateral treaties before making a decision- In the light of the
circumstances as to whether or not they should be acceded to."
l The Democratic Republic of Vlet-Nam and the Republic of South Vlet-Nam (the latter of which replaced the Republic of Viet

Nam) united on 2 July 1976 to constitute the SOCialist Republic of VIet Nam; as at 31 December 1976 the Government of the SOCialist
Republic of Vlet Nam had not Indicated Its position on the question of succession,

4 On2 March 1977, the omclal name of the Libyan Arab Republic was changed to the SOCialist People's Libyan Arab-Jamahlrlya, I

I

, '
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Capital punishment, s~e Life, right to

Children, adoption of: Canada 63-64; Germany,
Fed. Rep. of, 126; Poland 228; UK 294-295;

,1nl. ins:truments, status of, 372

Chlldren,'affll,latlon: Cape Verde 66; Finland 94
95; Italy 174 .

Children, special care and assistance for: Belgium
25-26; Bulgaria 36-37; Canada 63-64; Dem.

379

A

Aliens: Belgium 17; Canada 45-46;'Cape Verde
66; France 103; Italy 168, 170; Netherlands
203;·Norway 214; Sweden 262; 'Ukrainian SSR
276; UK 297; see also Asylum, right of; Expul
sion, extradition, deportation; Migrant workers, .

Arbitrary arrest or detention, right not to be
subjected, to: Afghanistan 3; Australia 9-10;
Aust~ia 13-14; De.!U. Yemen 85; Germany,
Fed. Rep. of, 1l7-U8; Israel 161; Madagascar
198; 'Netherlands 204; Panama 215; Papua
New Guinea 220'; Philippines 226; Seychelles
247; Surlname 258; Thailand 268; UK 287; UN
activities 340

Armed conflict, human rights in: Luxembourg
196; UN activities 338-339; see also -Geneva
Conventions of 1949

Assembly, freedom of: Afghanistan 5; Germany,
Fed. Rep. of, 132; Libyan Arab Rep, 188;
Panama 217; Papua New Guinea 223; Portugal

,237; S~ychel1es 250; Spain 255; Suriname 260

Association, freedom of: German Dem. Rep.
109;Germany, Fed. Rep. of, 131-132; Libyan
Arab Rep: 132; Papua New Guinea 223;

'Seychel1es 250; Spain 255; Suriname 260; see
, also Trade union rlght~ .

Asylum, right of: Bulgaria 35; Canada 54;
-Germany, Fed. Rep ..of, 123; Italy 168; Panama

216; Portugal 236; Sweden 263; Thailand 269;
inL Instruments, status of, 374

Authors', Inventors' and performers' rights:
Australia 12; Belgium 33; Lao People's Dem.
Rep"187; Luxembourg 197; Panama 217;'
Papua 'New Guinea 224; Portugal 241; 1nl.
Instruments" status of, 367, 368, 369,'374, 375

c

Yemen 86-87 ; Finlall'd 96; Germany, Fed. Rep.
of, 126; India 143; Iran i48; Jamaica 178; Japan ~.

183; Papua New Guinea '224; Poland 228';'
Portugal 240; Sweden 264, 265; UK 294-295;
iilt. instruments, status of, 3'66, 373; see also
Family, rights relatlng'to

Conscience, see Thought, conscience and reli
gion, freooom of

Conscientious objectors: Austria 14-15; B'elgium
23; F'rance 102-103; Germany, Fed. Rep. of,
129; Norway 213-214; Spain 254

Convention for the Protection of Human Rights
and Fundamental Freedoms, see IEuropean
Convention on Human Rights'

Copyright, see Authors', Inventors' and
performers' rights

Correspondence, privacy of, see Privacy'
r

. Cultural heritage, protection of the: Luxembourg
196; New Zealand 211; Spain 256; into Instru-'
ments, status of, 368, 369

Cultural life, right to participate in: Belgium 32
33; Hungary 140-141; Israel 165; Lao People's
Dem. Rep. 187; Luxembourg 197; Papua New
Guinea 224; Portugal 241; Surlname' 260;

. Ukrainian SSR 283; UK 298 ; inL instruments,
, status of, 367, 370; see also Education, right to

D

I)etalnees, see Treatment of offenders or detal:
nees '

Discrimination, elimination of:
general: Canada 48, 50, 60; Cyprus 68-70; ,

Madagascar 198; Panama 215; Papua New
Guinea 219-220; Poland 228; Portugal 234;
Seychel1es 246; Suriname 258; Turkey 275;
USA 301; 1nl. InstrumeJ,lts, status of, 368

birth out of wedlock: Barbados 16; Cape Verde
66; Finland 94; Jamaica 178; Poland 228;
Portugal 240 { ,

ethniC origin: Austria 13
in employment: Australia 8; Canada 57~58, 60;

UK 285, 29'7; 1nl. Instruments, status of, 364,
365

language: Austria 13; Ukrainian SSR 276
national origin: Canada 45-46; Netherlands

203; Ukrainian SSR 276 I
political opinion: UK 285
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race: Australia 7-8; Belgium 17; Bulgaria 34;
UK 284-285 ; UN activities 318-322, 336-337,
342; Int. Instruments, status of, 350-359,'
361, 363

religion: UN activities 329
sex: Afghanistan 3; Australia 8, 11; Canada 47;

France 97; Mauritius 200; UN activities 322
329; into instruments, status of, 364

see also Equality, principle of

Domicile" inviolability, of, see Privacy

Due process, see Justice, administratiOn of

Duties to the community: Austria 14-15; Ireland
156-157; Papua New Guinea 225; UN activities
342

E

Economic, social and cultural rights, realization
of: Byelorusslan SSR 42-43; Canada 58-59;
Hungary 140; Iran 145-146; UN activities 343;
see also International Covenants on Human
Rights

Education, right to: Australia 6, 11; Canada 49,
- 64-65; Cape Verde 66; Czechoslovakia 82-83;

Dem. Yemen 87; Denmark 89; Gambia 106;
German Dem. Rep. 113; Germany, Fed. Rep.
of, 129-130; Guyana 138; Hungary 140-141;
Iran 148-149; Iraq 151-152; Israel 165; Lao
People's Dem. Rep. 187; Libyan Arab Rep.
190; Luxembourg 196; Netheriands 206; New
Zealand 209-211; Papua New Guinea 224;
Poland 232; Portugal 241; Romania 245; Spain
256; Suriname 260; Sweden 266; Thailand 274;
Ukrainian SSR 282; UK 297-298; int. instru
ments, status of, 367, 368, 370

Effective remedy, right to an: Australia 6, 9;
Austria 14; Barbados 16; Burma 38; Canada
54; Dem. Yemen 84; Guyana 138; Israel 161;
Libyan Arab Rep. 188; Norway. 212; Panama
215; Papua New Guinea 220; Portugal 235;
Seychelles 247; Suriname 258; Ukrainian SSR
276; UK 286-287; USA 301; Venezuela 306

Environment, protection of the: Israel 160, 165;
Luxembourg 195; Portugal 240; Thailand 273;
UK 294

Equal pay for equal work: Belgium 31; Canada
61; Denmark 88-89; India 142; Jamaica 178;
Libyan Arab Rep. 189; New Zealand. 207;
Portugal 239; UK 296; int. instruments, status
of, 364; see also Women; status of;' Remuner
ation, just and favourable

Equality, principle of: Germany, Fed. Rep. of,
115-116; Libyan Arab Rep. 188; Papua New
Guinea 218-220, 223-224; Poland 228; Portugai

Q34; Suriname' 258; Sweden '262; see also
p,lscrimlnatlOn, elimination of; Women, status

lof ,
E~ua1lty before the iaw : Australia 9; Barbados 16;'

IBelgium 17; Bulgaria 34; Cape Verde 66;
Cyprus 68-70; Dem. Yemen 84; Flnlanp 90;
IIsrael 160-161; Lao People's Dem. Rep. 185;
~~dagasciir 198; Mauritius 200; Suriname 258;
[furkey 275; UK 286 .,

E~rope!m Convention on Human Rights:
Austria 13, 15; Germany, Fed. Rep. of, 124,
137; Ireland 154; Italy 166; Netherlands 203;
Papua New GUlnea218; UK284, 286; status of

1371 ,372

E{presslon, see Opinion and expression, freedom
lof '

E*pulslon, extradition, deportation: Finland 92;
Germany, Fed. Rep. of, 123-124, 125; Italy 168,
170; Netherlands 203; Panama 216; Papua
New Guinea 221,222; Portugal 235 ; Seychelles
249; Suriname 259; UK 299

F

Fair trial or hearing, right to a: Afghanistan 3;
Belgium 17; Bulgaria 34; Canada 49, 53; Cape
Verde 67; Cyprus 71; Dem. Yemen 85;
Gambia 106; Germany, Fed. Rep: of, 118-122;
Ireland 154; Libyan Arab Rep. 188;
Madagascar 198; Panama 216; Papua New

.Guinea 221; Portugal 235-236; Seychelles 248
249; Surlname 258; Ukrainian SSR; UK 287

Family, rights relating to: Australia 10; Belgium
19; Byelorussian SSR 40-41 ; Canada 5~; Dem.
Yemen 85; Finland 96; France 102; German
Dem. Rep. 109, 111; Germany, Fed. Rep. of,
125-126,129-130; Iran 145; Ireland 156; Israel
163; Italy 172-176; Luxembourg 192-193;
Madagascar 199; Papua New Guinea 222;
Poland 228-229; Portugal 236-237; Sweden

j
264; Venezuela 306

F· rced labour, prohibition of: Afghanistan 3;
Cape Verde 66; Papua New Guinea 218; 1nl.
Instruments, status of, 364, 365; see also
Slavery and servitude, prohibition of

F0reigners, see Aliens

G

Geneva Conventions of 1949: UN activities 332
1333; status of 375

GenOCide: Bulgaria 34; Philippines 226; UN
activities 342; int. instruments, status of, 350- .
359, 361
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Government, right to take part In: Afghanistan 5;
Austrla)5; Belgium 19; Byelorusslan SSR 41
42; Cape Verde 66; Dem. Yemen 84, 85-86;
Finland 91; German Dem. Rep. 109-110;
Germany, Fed. Rep. of, 116, 132:133; Israel
164; Italy 176; Japan'181; Lao People's Dem.
Rep. 186; Libyan Arab Rep. 189; Madagascar
199; Papua New Guinea 218, 223; Portugal
237; Romania 243; Seychelles 250-251; Spain
256; Surlname 260; Sweden'264; Thailand 267,

I 272; Ukrainian SSR 278-279; UK 289-291

Guarantees necessary for defence, right to, see
Fair trial or hearing, right to a; Legal aid

\'

H

Handicapped: Australia 11; Belgium, 25, 29;
Canada 51, 53, 60, 64; German Dem. Rep. Ill;

. Germany, Fed. Rep. of, 127, 133; India 142
143; Japan 183; New Zealand 208, 210; Poland
232-233; UK 292, 298; UN activities 343

Health, right to: Canada 63; Czechoslovakia 81 ;
Dem. Yemen 86-87; France 104-105; Gambia
106; Hungary 140; Iran 146-148; Iraq 151;
Ireland 158; Israel 160; Italy 169, 170; Libyan
Arab Rep. 190; Poland 231-232; Portugal 239;
Rep. of Korea 242; Romania 245; UK 292;
USA 302; see also Public health; Social secur
Ity, right to

Home, InViolability of the, see Privacy

Honour arid reputation, protection of, see Privacy

Housing, right to adequate: Finland 94; Iran 148;
New Zealand 208; Portugal 240; UK 292-293

Human dignity, respect for: Canada 49;
Germany, Fed. Rep. of, 115; Iran 144; Papua
New Guinea 218

Human rights, improvement of the effective
enjoyment of: Australia 6-t; Canada 45, 46, 48
51,90-92.; Japan 179; UK 285; USA 300; tiN
activities 345-346

Human rights, teaching of; Australia 6; Canada
51,64-65; New Zealand 209-210

Indigenous populations: Australia 8, 11, 12;
Canada 47, 58-59, 61, 65; UN actiVities 342

Information, freedom of: Austria 15; Canada 49,
56-57; Germany, Fed. Rep. of, 130-131; Ireland
154-155; Luxembourg 193; Madagascar 198;
Papua New GUinea 218, 223; Seychelles 250;
Surlname 259; Sweden 264; UK 288-289; USA

303; Int., instruments, status of, 350-359, 362,
367, 368, 370

Innocence, presumption of: Canada 49; Dem.
Yemen 85; Germany, Fed. Rep. of, 124; Israel
162; Italy 169; Libyan Arab Rep. 188; Mauri
tius 201; Papua New Guinea 221; Portugal 236;,
Seychelles 248

International Covenants on Human Rights:
Australia 6; Canada 45; Finland 90; Philip
pines 226; UK 298; UN activities 318; status of
350-359, 360

International Instruments : Australia 6; Barbados
16; Belgium 17; Byelorusslan SSR 44; Canada
54; Czechoslovakia 81; Finland 90; France 97,
104; Germany, Fed. Rep. of, 119, 137; Hungary
140; Italy 166, 170, 177; Libyan Arab Rep. 188;
Luxembourg 191, 195, 196, 197; Papua New
Guinea 218; Poland 233; Suriname 258; UK
298-299; status of 350-375

International Women's Year: Canada 45, 48;
India 142; Japan 179; New Zealand 210; Ui'!
activities 322-326; see also Discrimination,
elimination of; Women, status of

J

Judiciary, Independence and Impartiality of:
Bulgaria 34; Cape Verde 67; Israel 161-162;
Turkey 275; Ukrainian SSR 276 ' I

Justice, administration of: Byelorussian SSR 39;
Canada 53; Cape Verde 67; Finland 90-92;
France 98-101; German Dem. Rep. 107-109;
Germany, Fed. Rep. of, 118-122; Ireland 153
154; Italy 167-171; Lao People's Dem. Rep.
184-185; Luxembourg 191; Portugal 235;
Singapore 252; Venezuela 305, 307; UN activ
i,tles 347; Int. Instruments, status of, 373

L

Legal aid: Canada 53; Dem. Yemen 85; Hungary
140; Japan 180; Papua New Guinea 221; Surl
name 258

Liberty, right to: Afghanistan 3; Austria 13-14;
Canada 49;_Dem. Yemen 84; Lao People's
Dem. Rep. 184; Netherlands 203; Papua New
Guinea 219, 220; Phillpplnes 226; Portugal
234; Seychelles 247; Thailand 268; see also
Arbitrary arrest or detention, right not to be
subjected to

Life, right to: Australia 9; Canada 49,52; Dem.
Yemen 84; Germany, Fed. Rep. of, 116-117;
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oInin 144; Lao People's Dem. Rep. 184; Panama
215; Papua New GUinea 220; flhllipplI)eS 226;

-Portugal 234; Seychelles 246; USA 302

Limitation of working hours, see Work, right t6
just and favourable conditions of; Rest and
leisure, right to ,

Limitations on the exercise of rights: Ireland 153
'154; Papua New Guinea 218-219, 225;
Seychelles 248, 251; Surlname 261; Thailand
267,270-271; Turkey 275; UK 299; UN activ-

Jtles 342; see also Duties to the community

M

Marriage, rights relating to: .Australla 10;
Belgium 17-19; Byelorusslan SSR 40-41;
Canada 55.; Cape Verde 67; Dem. Yemen 85;
France 102; German Dem. Rep. 109;
Germany, Fed. Rep. of, 125-126; India ,142;
Israel 163;, Italy '172-176; Japan 180; Lao
People's Dem. Rep. 185; Luxembourg 192
193; Papua New Guinea 222; Poland 228-229;
Portugal 236-237; Spain 254; Thailand 269
270; UK 288; Venezuela 306; hit. instruments,
status of, 350-359, 362; see also Family, rights
relating to

Medical care, right to, see Health, right to; Social
, security, right to

Migrant workers: UN activities 342-343, 347

Minorities: Finland 94; Iraq 150, 151; UN activ-
Ities 342

Motherhood, special care and assistance' for:
Bulgaria 36-37; Dem. Yemen 86-87; France
97; German Dem. Rep. 107, 111-112; Iran 148;
Japan 183; Portugal 240

Movement and residence, freedom of: Afghan
Istan 4; Germany, Fed. Rep. of, 123; Iraq 150;
Lao People's Dem.' Rep. 185; Madagascar 199;
Panama 216; Papua New Guinea 218, 221;
Portugal 236; Seychelles 249; Surlname 259

N

Narcotic drugs, see Publlc health
, .

Nationallty, right to a: Canada 54-55; Cape Verde
67; Germany, Fed. Rep. of, 125; Iraq 150; Italy
171; Luxembourg 192; Papua New Guinea
222; Seychelles 249; Spain 254; Surlname 259;
Sweden 263; int. Instruments, status of, 350
359, 362

No~-retroactlVlty ofcrlmlnalla\V: Afghanistan 3;
Canada 49; Dem. Yemen 85; Madagascar 198;

- Panama 216; Portugal 235; Seychelles 248

,

I'
O~enders, see Treatment of offenders or detai-

nees '
I

Om.budsman: Australla 9; Canada 44-47;
~weden 262 '

Opinion and expression, freedom of: Afghanistan
4-5; Canada 49,56-57; Cyprus 74; France 102
~03; Germany, Fed. Rep. of, 115, 130-'131, 136;
Israel 163-164; Madagascar 198; Netherlands
204; Norway 214; Panama 217; Papua New
6ulnea 218,223; Portugal 237; Seychelles 246,
250; Surlname 259; Sweden 264; Thailand 270;
l,JK 288-289

p,
I

Pettsions, see Social security, right to; Standard of
I!Ving, right to an adequate

Pediodlc holldays with pay, see Rest and leisure,
I •

rllght to

Pe~so!1s born out of wedlock, see Discrimination,
ellmlnation of
I

Petltlon or complaint, right of, see Effective
~medY, right to an

Pr~ss, freedom of the, see Information, freedom
of -
I

Prlyacy: Afghanistan 4; Australla 10; Bulgaria
~4-35; Canada 48, 49, 54; Dem. Yem~n 85;
I;"rance 101-102; Germany, Fed. Rep. of, 115,
118,122-123; Iran 145; Ireland 154; Japan 180
181; Lao People's Dem. Rep. 185; Luxembourg
192; Madagascar 199; Netherlands 204;
Norway 212-213'; Panama 216; Papua New
6uinea 218,221; Portugal 236; Seychelles 246,
249; Surlname 259 ;Sweden 263;Thailand 269;
Ukrainian SSR 277; UK287-288; USA 303;see
Jlso Scientific and technological developments,
~uman rlghtsilnd

Property rights: Afghanistan 4-5; Australia 10,
11; Byelorussian SSR 41; Canada 49,56; Cape
yerde 66; Cyprus 71-73; German Demo' Rep.
109; Germany, Fed. Rep. of, 127-128; Guyana
138; Iraq 150; Ireland 156-157; Lao People's
Dem. Rep. 186; Luxembourg 193; Mauritius
202; Norway 213; Panama 216; Papua New
Guinea 218; 222; Portugal 237; Seychelles 246,
249; Suriname 259; Thailand 270; Ukrainian
SSR 277; UK 288; see also Authors', Inventors',
and performers' rights '

PrJtectlon of the law: Burma 38; German Dem.
Rep. 107-109; Papua New Guinea 220; Suri-
~ame 258; UK 286-281 I

I
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I Public health: Itaiy 177; Luxembourg 194-195;t ., " .
. ,Norway 214; Romania 245; Thal!and 274; see

also Health, right to

P~blic 'service, ~Ight of-access'to: Canaoa 57-58;
Germany; Fed. Rep, of, 134; Madag!\scar 199;
PajJUa New, Guinea 223;'Suriname 260

Recognition as a person before the law, right to:
,Australia 11; Canada 49, 52; 'Germany, Fed,
Rep. of; i15; Iran 144'; Italy 1~6-16i;Luxem
bourg 191 ;,Portuga1234; Suriname 258

Refugees and stateless' persons: Canada 54;
NorWay 214; Ukrainian SSR276; UN activities
336; Int. Instruments, status of, )'50-359, 361,
369, 372, 373; see also Asylum, right of

Religion, see Thought,' conscience and religion,
freedom of

Rem'uneration,justand favourable: Byelorussian
SSR 143-44; Canada 62; Czechoslovakia 79;

, 'German Dem. Rep. 112; Ireland 159; Italy 176;
, Jamalca'178; Libyan Arab' Rep, 189; New

Zealand 207; Romania 244; Int. Instruments,
status of, 364, '365 '

Residence, see Movement and residence,
freedo;U of " ,

, I Rt;s~ and leisure, right to: Czechoslovakia 79-80;
Dem. Yemen 87;,Denniark 88; Finland 93;

, German'Dem.' Rep, 112-113; Libyan Arab Rep.
190; Luxembo)lrg 196; NetherlaIlds 206;
PajJUa New Guiriea 224;,Portuga! 239

, " "I ' ,

Social and international order'in which rights and
freedorIls,can be realized,'right,to,a: Papua New'
GUihea 225; .venezuela 306-307,; see also Inter"
national- iIlstruments. '\ ,

Social sec~rity, right to: Australia 'H; Belgium
19-27; Bulgaria 36; Byelorusslan SSR 42-43;
Canada 58-5?, 62-63;',Cyprus 74-75; Czecho
slovakia 76-79, 81,; Dem. Yemen 86; 'France'
104; German Dem. Rep. 110-112;' Germany,
Fed. Rep. of, 116, 133;'H'ungary 140; Iran 145
146; Iraq 151; Ireland 157-f58; IsraeI164~165;
Libyan Arab Rep. 189; Luxembourg 193-194; -
Netherlands '205; New Ze~land 208; Poland
229-231; Portugal 238; Rep. 0f.Korea242; Suri
name 260; Sweden 264-265; UkrainianSSR
280; UK 291-294; Int.' Instruments, status of,
364,371,372,273

Standard of living, right to an adequate: Australia \
11; 'Belgium 19-27; 'Byelorussian SSR '89;
Canada 62-64; Cape Verde 66; Czechoslovakia
80-81; Dem. Xemeq 86; German Dem. ~ep.

'111-112; Germany, Fed. Rep. of, 116; Iran 147
148; Italy 176; Lao People's Dem. Rep. 187;
Luxembourg 194; New Zealand 208; Poland
231; Portugai 239; Singapore 253; Tnailand
273;, Ukrainian SSR 281-282;. UK 29.1-294;
USA 303

Stateless persons, see Refugees and stateless
persons

Strik~, right to: Italy 176; New Zealand 208;
Spain 256

T

"

\ '

Scientific and technological d~velopinents,

human Fights and:} UN activities 344-345

Security of person, right to: Byelorusslan SSR 39 ;
Canada 49; France 97-98; Iran 144; Italy 166;
Luxembourg 196; Netherlands 203 ; Portugal
234; Seychelles 246; Thaliand 248

, ,Self-determinatioh: Angola311; Cape Verde 311;
, Comoros 311; Gilbert and Elllce Islands, 312;

Mozambique 311 ; Papua New Guinea 311; Saa'
Tome and Principe 311;, St. Kltts-Nevis
Anguilla 313; Seychelles 311 ;Timor 313; Trust

., Territory 'of'the PaCific Islands 312; UN activ-
:-, ities 337-338 _

Sl\lver.y and' servitude, prohibition of: Lao
People's Dem. ,Rep; 184;, Papua New Guinea
220; Seychelles 247; UN a<;tivlties 341; int.
instruments, status of, 350-3~9,)62, 363

", \

, \

- Thought, conscience and religion; freedom of:
Afghanistan 4; Australia 11; Canada 49;,Cape '
Verde 66; Germany, Fed.' Rep. of, i28-130;
Israel 163; Lao People;s'Dem. Rep. 186;,
Madagascar 199; Norway 213_214; Panama
217; Papua New Guinea' 222-223; Portugal"
237; Seychelles 246, 250; Spain 254; Suriname
259; Thailand 270; Ukrainian SSR 277-278;
UN ,activities 329; see also Conscientious
objectors

, , ,
Torture and other cruel, Inhuman or degrading

I treatment or punishment, 'Pro,jlibitlon of:
Afghanistan 3; Dem. Yemen 84; Lao People's
Dem. Rep. 185; Netherlands 203; Panama 215;
Papua New Guinea 218, 220; Philippines 226;
Portugal 234; Seychelles 247; Sweden 262; UK
285-286; UN activities 334-336,339;341" ,, ,

, Trade union rlghts:'Germany, Fed. Rep.. of, 136;
Ireland 158-159;1 New Zealand 207; Thailand

,.1'

.\
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272-273; UK .295-296; UN activities 330-331;
Int. instruments, status of, 364, 365; see also
Association freedom of'
, . , \ .. ' .'

Traffic In persons; prevention of: FraIlce 103; Int.
Instruments" status of, 350-359, ,363; see also
Slavery l\Od servitude, 'prohibition of' ,

Treatment of offenders or detainees: Canada 52;
Dem. Yemen 84; France ,98-101; Gemian
Dem~ Rep, 108~1O9; Germany, Fed. Rep. of,
llS; Iran 144;.Italy 170-1'71; Sweden 263; UK
299; US.A 302; Venezuela 304-305; UN ac:tlv-
Itles 329, 339 i

, ,
U

UnewploYII1ent, protection agailist, see Work,
right 'to

V

, Violations of human rights, question of: USA
300; U;N'actlVltleS 329~336 '

Vote, tight to, see Government, right to take part
In

W
, \'

War crImes and c:rlmes against humanity: Int.
Instruments, status of, 350-359, 361, 373

, \ ,

Women, status 'of: Afghanistan 3; Australia 8;
B'

' .
,elglum 30; Canada'47"48; 49-50; Cape Verde

66; l'lnland 90; India 142;Iraq 150; Israel 160;
, J~malca 178:;Uapan 179; Lao People's Dem. '

Rep. 184, 185'; New Zealand 210·211; ~oland
~Q8; Spain 254; Thailand 269; UK 284; UN
attlVltles 322-329; Int. Instruments, status Of,
350-359, '362, 3}4 - '

'I ;. "
Work, free choice of: Germany, Fed. Rep. of,

134-136; Japan 182; Panama.217; Portugal 239
'1' . " , '

Work, right to: Belgium 27-30; Canada 59"61;
qape Vetde 66; Czechoslovakia 78-79; France'
193-104; German Dem. Rep. 112; LaoPeople's
qem'. Rep. J8§; Libyan Arab Rep. 189; Luxem
bpurg 194, 195; Nethei'1ands 2Q5; New Zealand
2p7; ~orway 214; Papua New GUinea' 224;'
Portugal 239; Romania, 244; Spain 256; Surl-

I nkme' 260; UK 295-297; Int. instruments,
I " ' '

status of; 365, 371 ' ,

WO~k, right to just and favourable condltlon~ of:·
B,atbados 1~; BelgluJ11 27-32; Canada 49,,62;
qzechoslQvakla 76, 78-79; Denmark. 88;

, Flrance 103-104;"German Dem. Rep. .107;
qerman~; Hid. Rep.. of, 136_13~; India 142;

, I~an 147; Ireland 159; Japan 183,; Netherlands
205; Sweden 265-266; Ukrainian SSR 280-281;
s~e also Remuneration, just and favourable';'

Rjest' and· leisure, right to "-

, y

Yo th, ;ole of: UN activities 346-347






