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. 1 NTRODUCTI ON

1. Pursuant to paragraph 2 of General Assenbly resolution 51/206 of

17 Decenber 1996, the Wrking Goup of the Wiole of the Sixth Committee, which
was convened under General Assenbly resolution 49/52 of 9 Decenber 1994, held
its second session from24 March to 4 April 1997 to el aborate a framework
convention on the |aw of the non-navigational uses of international

wat er cour ses. !

2. The Working G oup was chaired, as was the case in the first session, by

M. Chusei Yanmada (Japan) and the Drafting Conmittee was chaired, also as during
the first session, by M. Hans Lammers (Netherlands) (A/C 6/51/L.3, para. 2).
M. Robert Rosenstock, forner Special Rapporteur of the International Law

Conmi ssion on the topic, acted as Expert Consultant to the Wrking G oup.

3. The Working G oup held 12 neetings from?24 March to 4 April 1997. The
views of the representati ves who spoke during those neetings are reflected in
the relevant summary records (A/C. 6/51/SR 51 to 62).

4. The Drafting Committee held six neetings, from24 to 27 March 1997. The
Chairman of the Drafting Commttee introduced the report of the Drafting
Committee (A/C.6/51/NUWL.1/Rev.1l and Add.1). The statenents by the Chairnman of
the Drafting Committee introducing its report are reflected in the rel evant
sunmary records (A/C 6/51/SR 24 and 53).

5. In the course of the discussion of the text of the draft convention, the
foll owi ng were appoi nted coordinators of informal consultations:
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M. Jean Francois Pul venis (Venezuela), on the preanble; M. Robert Harris
(United States of America) on article 3, paragraphs 2 and 4; M. Attila Tanzi
(ltaly) on article 3, paragraph 3; Ms. Socorro Flores (Mexico) on articles 5
and 6; M. Tobias Nussbaum (Canada) on article 7; M. Rolf Wl berts (Gernmany) on
article 8 M. M P. Vorster (South Africa) on article 10 (2); and

M. A K H Mrshed (Bangl adesh) on articles 20 and 22, as regards the term
"ecosystens".

1. CONSI DERATI ON OF PROPCSALS

6. The Working Group and the Drafting Commttee had before themthe draft
articles adopted by the International Law Conmi ssion on the topic? and the text
of their previous reports, including the oral report of the Chairnman of the
Drafting Commttee (A/C.6/51/L.3; A/C 6/51/NUWWSF L.1/Rev.1 and A/ C. 6/51/ SR 24),
as well as a prelimnary draft preanble and final clauses prepared by the
Secretariat (A/ C 6/51/ NUW DC/ CRP. 2).

7. The Working G oup and the Drafting Committee al so had before themthe
foll owi ng proposals submtted by States. In the Drafting Commttee: proposal
subm tted by Finland, India and Romania for the preanble to the Convention
(A/C.6/51/ NUWDC/ CRP. 3); proposals submitted by Ireland to anend provi sions on
final clauses (A/C 6/51/NUWDC/ CRP. 4); proposal submitted by Finland for the
preanble to the Convention (A/ C. 6/51/NUWDC CRP. 7); proposal submtted by Jordan
for article 7 (A/C 6/51/NUWDC/ CRP. 8); proposal by Ethiopia with respect to
article 2 (A/C. 6/51/NUWDC/ CRP. 9); proposal for article 33 by the Syrian Arab
Republic and Switzerland (A/ C 6/51/ NUW DC/ CRP. 10); and amendnents proposed by
Quatemal a to the proposal for article 33 contained in docunent

A/ C. 6/51/ NUW DC/ CRP. 10 (A/ C. 6/51/ NUWDC/ CRP. 11). In the Wrking G oup:
proposals by the United States of America concerning articles 1, 2, 3 and 29
(A C. 6/51/ NUWWH CRP. 1) ; proposal by Canada concerning article 1

(A C. 6/51/ NUWWH CRP. 2); proposal by Ronmania on the preanble

(A C. 6/51/ NUWWH CRP. 3); proposal by Turkey for article 1

(A C. 6/51/ NUWWH CRP. 4); proposed amendnents by the Swi ss del egation

(A C. 6/51/ NUWWH CRP. 5); proposal submitted by Romania for article 3

(A C.6/51/ NUWWH CRP. 6); proposal submitted by India for article 3

(A C. 6/51/ NUWWH CRP. 7); proposals submtted by Israel for article 3

(A/C. 6/51/ NUWWH CRP. 8); proposals subnmitted by Ethiopia

(A/C 6/51/ NUWWH CRP. 9); proposal submitted by Italy for article 3

(A/C. 6/51/ NUWWH CRP. 10); proposals subnmitted by the Netherlands for articles 5,
8 and 10 (A/C. 6/51/ NUW WS CRP. 11); proposal submitted by Turkey for article 3
(A/C 6/51/ NUWWH CRP. 12); proposal subnmitted by Iraq for article 5

(A/C. 6/51/ NUWWH CRP. 13); proposal submtted by South Africa for article 4
(A/C 6/51/ NUWWH CRP. 14); proposal submtted by France for articles 1 and 3
(A/C 6/51/ NUWWH CRP. 15); proposal submtted by the Netherlands for article 3
(A/C. 6/51/ NUWWH CRP. 16); proposals submitted by the Czech Republic for
article 6 (A/C. 6/51/ NUWWH CRP. 17); proposals submtted by Finland for
articles 6 and 7 (A/C 6/51/ NUW WS CRP. 18); proposal subnmitted by Israel for
article 10 (A/C 6/51/ NUWWH CRP. 19); proposal submtted by Egypt for article 7
(A C. 6/51/ NUWWH CRP. 20); proposal submtted by China for article 3

(A/C. 6/51/ NUWWH CRP. 21); proposals subnmitted by Iraq for articles 3, 4, 7

and 12 (A/C 6/51/ NUWWH CRP. 22); proposal submtted by Romania for article 7
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(A C. 6/51/ NUWWH CRP. 23); proposal submitted by Turkey for article 7

(A C. 6/51/ NUWWH CRP. 24); proposals submitted by Finland for articles 1 and 9
(A C. 6/51/ NUWWH CRP. 25); proposal submtted by Canada for article 7

(A C. 6/51/ NUWWH CRP. 26) ; proposal submtted by Hungary and Romani a for

article 8 (A/C. 6/51/ NUWWH CRP. 27); proposals submtted by India for articles 5
and 6 (A/C. 6/51/ NUWWH CRP. 28); proposal submtted by Egypt for article 3

(A C. 6/51/ NUWWH CRP. 29); proposal submtted by the Sudan for article 10

(A C 6/51/ NUWWH CRP. 30); proposal submtted by Mexico for articles 7 and 9
(A/C 6/51/ NUWWH CRP. 31); proposals submitted by Israel for articles 2 and 3
(A/C. 6/51/ NUWWH CRP. 32); proposals subnmitted by India for the name of the
Convention and for article 9 (A/C 6/51/ NUW WS CRP. 33); proposals submtted by
the Russian Federation for articles 8, 8 bis and 10 (A/ C. 6/51/ NUW WH CRP. 34) ;
proposal s subnmitted by Canada, Germany, Italy, Romania and the United States of
Amrerica for articles 5 and 6 (A/C 6/51/ NUWWH CRP. 35); proposals submtted by

t he Russian Federation for articles 24 and 25 (A/ C 6/51/ NUW WY CRP. 36); proposal
by Turkey concerning part |1l of the draft articles (articles 11-19)

(A C. 6/51/ NUWWH CRP. 37); proposals submtted by the Netherlands for articles 12
and 14 (A/ C 6/51/ NUWWH CRP. 38); proposal submtted by Irag for article 3

(A C.6/51/ NUWWH CRP. 39); proposal submitted by South Africa for articles 6, 8
and 10 (A/C 6/51/ NUWWH CRP. 40); proposal submitted by the Syrian Arab Republic
for article 5 (A/C 6/51/ NUWWH CRP. 41); proposals submtted by Canada for
article 7 (based on inforrmal attenpts at coordination submtted by Canada to the
Chai rman of the Working Group) (A/C. 6/51/ NUWWH CRP. 42); proposal s subm tted by
the Syrian Arab Republic for articles 7 and 8 (A/C. 6/51/ NUWWH CRP. 43) ;
proposal s submtted by Romania for article 14 (A/ C 6/51/ NUW WH CRP. 44) ;
proposal s submtted by Finland for article 33 (A/C 6/51/ NUW WZ CRP. 45) ;
proposal s submtted by Irag for cluster Ill (articles 11-19) and article 33

(A C. 6/51/ NUWWH CRP. 46); proposal submtted by the Sudan for article 33

(A/C. 6/51/ NUWWH CRP. 47); proposal subnmitted by Finland for article 21

(A C. 6/51/ NUWWH CRP. 48); proposal submtted by the Syrian Arab Republic for
article 33 (A/C 6/51/ NUWWH CRP. 49); proposals submitted by the Netherlands for
articles 18, 20, 21, 25 and 26 (A/C. 6/51/ NUWWH CRP. 50); proposals submtted by
Ethiopia for articles 6 and 7 (A/C. 6/51/ NUWWZY CRP. 51); proposals subm tted by
China for articles 20, 22 and 33 (A/C 6/51/ NUW WY CRP. 52); proposal submitted by
Egypt for article 6 (A/C 6/51/ NUWWH CRP. 53); proposal submtted by the United
Ki ngdom of Great Britain and Northern Ireland for article 6

(A/C. 6/51/ NUWWH CRP. 54); proposals submitted by France concerning article 33
(A C. 6/51/ NUWWH CRP. 55); proposals submitted by Romania for articles 24 and 25
(A C. 6/51/ NUWWH CRP. 56); proposal submtted by Egypt for article 2,

paragraph (b) (A/C 6/51/ NUW WS CRP. 57); proposal subnmitted by Ronmania for
article 33 (A/C 6/51/ NUWWH CRP. 58); proposals submitted by South Africa for
articles 11, 12 and 18 (A/C. 6/51/ NUWWH CRP. 59); proposal subm tted by Turkey
concerning article 2 (A/C 6/51/ NUW WY CRP. 60); proposal submitted by the Russian
Federation for article 32 (A/C 6/51/ NUW WS CRP. 61); proposals subm tted by
Guatenal a for articles 32 and 33 (A/C 6/51/ NUW WY CRP. 62/ Rev. 1); proposal

subm tted by the Russian Federation concerning final clauses

(A C. 6/51/ NUWWH CRP. 63/ Rev. 1); proposal subnmitted by the Syrian Arab Republic
for article (2 or 5 (A/C. 6/51/ NUWWH CRP. 64); proposal submtted by the

Net herlands for article 17 (A/ C. 6/51/ NUWWH CRP. 65); proposal submtted by
Jordan for article 18 (A/C. 6/51/ NUWWH CRP. 66); proposals submtted by Ethiopia
for articles 13 and 14 (A/C 6/51/ NUW WS CRP. 67); proposal submtted by
Anbassador F. M Hayes (Ireland) for article 7 (A/C 6/51/ NUW WZ CRP. 68) ;
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proposal submitted by Guatemala for article 32 (A/C 6/51/ NUWWH CRP. 69) ;
proposal s subnmitted by Portugal, Venezuela, the United States of Anmerica and the
Net herl ands for article 21, paragraph 3 (A/C. 6/51/ NUWWZY CRP. 70); proposa
submtted by Finland, Geece and Italy for article 33 (A/C. 6/51/ NUWWH CRP. 71);
revised text of article 7 proposed by Austria, Canada, Portugal, Switzerland and
Venezuel a (A/C 6/51/ NUW WY CRP. 72); proposed interpretation of article 18 of the
draft Convention submtted by Poland (A/ C 6/51/ NUW WY CRP. 73); proposa

subm tted by the United Kingdom of Great Britain and Northern Ireland for
article 29 (A/C 6/51/ NUWWH CRP. 74); proposal submtted by Italy for article 3
(A/C. 6/51/ NUWWH CRP. 75); proposals submitted by the United States of Anmerica
concerning articles 2 and 3 (A/C 6/51/ NUWWSY CRP. 76) ; proposal submtted by the
Syrian Arab Republic for article 6 (A/C 6/51/ NUWWH CRP. 77); proposal subnmtted
by Canada and Venezuel a concerning the preanble (A/ C 6/51/ NUWWH CRP. 78) ;
proposal submtted by Romania (A/C 6/51/ NUW WY CRP. 79); proposals by the Russian
Federation concerning articles 4 and 5 (A/ C. 6/51/ NUWWH CRP. 80); proposa

subm tted by the Netherlands on behal f of the European Community and the United
States of Anerica concerning article 2 (A/C 6/51/ NUWWH CRP. 81); proposa
submtted by China for article 33 (A/C. 6/51/ NUWWH CRP. 82); proposal fromthe
Chairman of the Drafting Commttee for article 33 (A/C. 6/51/ NUWWH CRP. 83);
proposal submtted by Argentina, Austria, Egypt, Gernany, Greece, Hungary, the
Islamic Republic of Iran, Italy, Jordan, Ml aysia, Mali, Portugal, Romania, the
Syrian Arab Republic, Tunisia, the United Kingdomof Great Britain and Northern
Ireland, the United States of America, Venezuela and Viet Nam concerning

article 8 (A/C. 6/51/ NUWWH CRP. 84/ Rev. 1) ; proposal submitted by Italy for
article 7 (A/C. 6/51/ NUWWH CRP. 85); proposal subnmtted by the Russian Federation
concerning article 25 (A/ C. 6/51/ NUWWH CRP. 86); proposal by the Chairman of the
Drafting Commttee (A/C. 6/51/ NUWWE CRP. 87); restructured version submtted by
Guat emal a of the proposal fromthe Chairnman of the Drafting Conmittee concerning
article 33 as contained in docunent A/ C. 6/51/ NUW WY CRP. 83

(A/C. 6/51/ NUWWH CRP. 88); report of the Coordinator of article 3

(A C. 6/51/ NUWWH CRP. 89); proposal submtted by the Russian Federation for
article 2 on a new paragraph (d) (A/C 6/51/ NUW WY CRP. 90); anendnent by China to
the revised text of article 7 proposed by Austria, Canada, Portugal, Switzerland
and Venezuel a (A/ C. 6/51/ NUWWH CRP. 91); proposal submitted by the United States
of America for article 2 (A/C 6/51/ NUW WY CRP. 92); proposal subnitted by Egypt
concerning the relationship between articles 5 and 7 (A/ C. 6/51/ NUW WY CRP. 93) ;
Chairman's proposal for articles 5, 6 and 7 (A/C 6/51/ NUWWS CRP. 94); and report
of the Coordinator for article 10 (2) (A/C 6/51/ NUW WZ CRP. 95) .

8. During the el aboration of the draft Convention on the Law of the

Non- navi gati onal Uses of International Wtercourses, the Chairman of the Wrking
G oup of the Wl e took note of the follow ng statenents of understandi ng
pertaining to the texts of the draft Convention

As regards article 1

(a) The concept of "preservation"” referred to in this article and the
Convention includes al so the concept of "conservation"

(b) The present Convention does not apply to the use of l|iving resources
that occur in international watercourses, except to the extent provided for in
part 1V and except insofar as other uses affect such resources.
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As regards article 2 (c):

The term "watercourse State" is used in this Convention as a termof art.
Al t hough this provision provides that States and regi onal econom c integration
organi zations can both fall within this definition, it was recogni zed that
nothing in this paragraph could be taken to inply that regional econonic
i ntegration organi zati ons have the status of States in international |aw

As regards article 3:

(a) The present Convention will serve as a guideline for future
wat er cour se agreenments and, once such agreenments are concluded, it will not
alter the rights and obligations provided therein, unless such agreenents
provi de ot herw se;

(b) The term™"significant” is not used in this article or elsewhere in the
present Convention in the sense of "substantial”. Wat is to be avoided are
| ocal i zed agreenents, or agreenents concerning a particular project, programe
or use, which have a significant adverse effect upon third watercourse States.
Wil e such an effect nust be capabl e of being established by objective evidence
and not be trivial in nature, it need not rise to the |level of being
substanti al

As regards article 6 (1) (e):

In order to determ ne whether a particular use is equitable and reasonabl e,
the benefits as well as the negative consequences of a particular use should be
taken into account.

As regards article 7 (2):

In the event such steps as are required by article 7 (2) do not elimnate
the harm such steps as are required by article 7 (2) shall then be taken to
mtigate the harm

As regards article 10:
In determ ning "vital human needs", special attention is to be paid to
providing sufficient water to sustain human life, including both drinking water

and water required for production of food in order to prevent starvation

As regards articles 21, 22 and 23:

As reflected in the commentary of the International Law Conmi ssion, these
articles inpose a due diligence standard on watercourse States.

As regards article 28:

The specific reference to "international organizations"” is by no neans
i ntended to underm ne the inportance of cooperation, where appropriate, with
conpetent international organizations on matters dealt with in other articles
and, in particular, dealt with in the articles in part IV.
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As regards article 29:

This article serves as a rem nder that the principles and rul es of
international |aw applicable in international and non-international armed
conflict contain inportant provisions concerning international watercourses and
rel ated works. The principles and rules of international |aw that are
applicable in a particular case are those that are binding on the States
concerned. Just as article 29 does not alter or amend existing law, it also
does not purport to extend the applicability of any instrument to States not
parties to that instrument.

Throughout the el aboration of the draft Convention, reference had been nade
to the comentaries to the draft articles prepared by the International Law
Commission to clarify the contents of the articles.

9. At its 62nd neeting, on 4 April 1997, the Wrking Goup adopted by vote the
draft Convention reproduced in paragraph 10 bel ow

[11. RECOMENDATI ON OF THE WORKI NG GROUP OF THE WHOLE
10. The Working Group of the Wiole recommends to the CGeneral Assenbly the

adoption of the follow ng draft Convention

Convention on the Law of the Non-navi gational Uses
of International WAtercourses

The Parties to the present Conventi on,

Consci ous of the inportance of international watercourses and the
non- navi gati onal uses thereof in many regions of the world,

Having in nmind Article 13, paragraph 1 (a), of the Charter of the United
Nat i ons, which provides that the General Assenbly shall initiate studies and
make recomendati ons for the purpose of encouragi ng the progressive devel opnent
of international law and its codification

Consi dering that successful codification and progressive devel opnent of
rules of international |aw regardi ng non-navi gati onal uses of internationa
wat er cour ses woul d assi st in pronoting and inpl enenting the purposes and
principles set forth in Articles 1 and 2 of the Charter of the United Nations,

Taking into account the problens affecting many international watercourses
resulting from anong other things, increasing demands and pol |l ution,

Expressing the conviction that a framework convention will ensure the
utilization, devel opment, conservation, managenent and protection of
i nternational watercourses and the pronotion of the optimal and sustainable
utilization thereof for present and future generations,
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Affirm ng the inportance of international cooperation and good-
nei ghbourliness in this field,

Aware of the special situation and needs of devel opi ng countries,
Recalling the principles and recommendati ons adopted by the United Nations
Conf erence on Environment and Devel opment of 1992 in the Ri o Declaration and

Agenda 21,

Recalling also the existing bilateral and nultil ateral agreenents regarding
t he non-navi gati onal uses of international watercourses,

M ndf ul of the valuable contribution of international organizations, both
governnment al and non-governnental, to the codification and progressive
devel opnent of international lawin this field,

Appreciative of the work carried out by the International Law Conmmi ssion on
the | aw of the non-navigational uses of international watercourses,

Bearing in mind United Nations CGeneral Assenbly resolution 49/52 of
9 Decenber 1994,

Have agreed as foll ows:

PART |. | NTRODUCTI ON
Article 1

Scope of the present Convention

1. The present Convention applies to uses of international watercourses and of
their waters for purposes other than navigation and to nmeasures of protection
preservation and managenent related to the uses of those watercourses and their
wat er s.

2. The uses of international watercourses for navigation is not within the
scope of the present Convention except insofar as other uses affect navigation
or are affected by navigation.

Article 2

Use of terns

For the purposes of the present Convention

(a) "Watercourse" neans a system of surface waters and groundwaters
constituting by virtue of their physical relationship a unitary whol e and
normally flowing into a conmon term nus;
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(b) "International watercourse" means a watercourse, parts of which are

situated in different States;

(c) "Watercourse State" neans a State Party to the present Convention in
whose territory part of an international watercourse is situated, or a Party
that is a regional econonmic integration organization, in the territory of one or
nore of whose Menber States part of an international watercourse is situated;

(d) "Regional economic integration organization" nmeans an organi zation
constituted by sovereign States of a given region, to which its nenber States
have transferred conpetence in respect of matters governed by this Convention
and whi ch has been duly authorized in accordance with its internal procedures,
to sign, ratify, accept, approve or accede to it.

Article 3

WAt er cour se _agr eenent s

1. In the absence of an agreenent to the contrary, nothing in the present
Convention shall affect the rights or obligations of a watercourse State arising
fromagreenments in force for it on the date on which it became a party to the
present Conventi on.

2. Not wi t hst andi ng the provi sions of paragraph 1, parties to agreenents
referred to in paragraph 1 may, where necessary, consider harnoni zi ng such
agreements with the basic principles of the present Convention

3. Watercourse States nmay enter into one or nore agreenents, hereinafter
referred to as "watercourse agreenents", which apply and adjust the provisions
of the present Convention to the characteristics and uses of a particular

i nternational watercourse or part thereof.

4. Where a wat ercourse agreenent is concluded between two or nore watercourse
States, it shall define the waters to which it applies. Such an agreenent may
be entered into with respect to an entire international watercourse or any part
thereof or a particular project, progranmme or use except insofar as the
agreenent adversely affects, to a significant extent, the use by one or nore

ot her watercourse States of the waters of the watercourse, without their express
consent .

5. Where a watercourse State considers that adjustnent and application of the
provi sions of the present Convention is required because of the characteristics
and uses of a particular international watercourse, watercourse States shal
consult with a viewto negotiating in good faith for the purpose of concluding a
wat er cour se agreement or agreenents.

6. Where sone but not all watercourse States to a particular internationa
wat ercourse are parties to an agreenment, nothing in such agreenent shall affect
the rights or obligations under the present Convention of watercourse States
that are not parties to such an agreenent.
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Article 4
Parties to watercourse agreenents
1. Every watercourse State is entitled to participate in the negotiation of

and to becone a party to any watercourse agreenent that applies to the entire
i nternational watercourse, as well as to participate in any rel evant
consul tati ons.

2. A wat ercourse State whose use of an international watercourse may be
affected to a significant extent by the inplenentation of a proposed watercourse
agreement that applies only to a part of the watercourse or to a particul ar
project, programe or use is entitled to participate in consultations on such an
agreenent and, where appropriate, in the negotiation thereof in good faith with
a viewto beconming a party thereto, to the extent that its use is thereby

af fected

PART |1. GENERAL PRI NClI PLES
Article 5

Equitabl e and reasonable utilization and participation

1. WAt ercourse States shall in their respective territories utilize an

i nternational watercourse in an equitable and reasonable manner. |In particular
an international watercourse shall be used and devel oped by watercourse States
with a viewto attaining optinmal and sustainable utilization thereof and
benefits therefrom taking into account the interests of the watercourse States
concerned, consistent with adequate protection of the watercourse.

2. WAt ercourse States shall participate in the use, devel opnent and protection
of an international watercourse in an equitable and reasonabl e manner. Such
participation includes both the right to utilize the watercourse and the duty to
cooperate in the protection and devel opnent thereof, as provided in the present
Conventi on.

Article 6

Factors relevant to equitable and reasonable utilization

1. Uilization of an international watercourse in an equitable and reasonabl e
manner within the neaning of article 5 requires taking into account all rel evant
factors and circunstances, including:

(a) Ceographic, hydrographic, hydrological, climtic, ecological and other
factors of a natural character

(b) The social and econom c needs of the watercourse States concerned,;
(c) The popul ation dependent on the watercourse in each watercourse State;

l...
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(d) The effects of the use or uses of the watercourses in one watercourse
State on ot her watercourse States;

(e) Existing and potential uses of the watercourse;

(f) Conservation, protection, devel opnment and econony of use of the water
resources of the watercourse and the costs of neasures taken to that effect;

(g) The availability of alternatives, of conparable value, to a particular
pl anned or existing use.

2. In the application of article 5 or paragraph 1 of this article, watercourse
St ates concerned shall, when the need arises, enter into consultations in a
spirit of cooperation.

3. The weight to be given to each factor is to be determ ned by its inportance
in conparison with that of other relevant factors. In determining what is a
reasonabl e and equitable use, all relevant factors are to be considered together
and a concl usion reached on the basis of the whole.

Article 7

Gbligation not to cause significant harm

1. WAt ercourse States shall, in utilizing an international watercourse in
their territories, take all appropriate neasures to prevent the causing of
significant harmto other watercourse States

2. VWere significant harm neverthel ess is caused to anot her watercourse State,
the States whose use causes such harmshall, in the absence of agreenment to such
use, take all appropriate neasures, having due regard for the provisions of
articles 5 and 6, in consultation with the affected State, to elinmnate or
mtigate such harm and, where appropriate, to discuss the question of
conpensati on.

Article 8

Ceneral obligation to cooperate

1. WAt er course States shall cooperate on the basis of sovereign equality,
territorial integrity, mutual benefit and good faith in order to attain optinma
utilization and adequate protection of an international watercourse.

2. In determ ning the manner of such cooperation, watercourse States nay

consi der the establishnent of joint nmechani snms or conmi ssions, as deened
necessary by them to facilitate cooperation on relevant measures and procedures
in the light of experience gained through cooperation in existing joint
mechani sns and conmm ssions in various regions.
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Article 9
Regul ar exchange of data and infornation
1. Pursuant to article 8, watercourse States shall on a regul ar basis exchange

readi |y avail able data and information on the condition of the watercourse, in
particul ar that of a hydrol ogical, neteorological, hydrogeol ogi cal and
ecol ogi cal nature and related to the water quality as well as related forecasts.

2. If a watercourse State is requested by anot her watercourse State to provide
data or information that is not readily available, it shall enploy its best
efforts to comply with the request but may condition its conpliance upon paynent
by the requesting State of the reasonable costs of collecting and, where
appropriate, processing such data or information

3. Wat ercourse States shall enploy their best efforts to collect and, where
appropriate, to process data and information in a manner which facilitates its
utilization by the other watercourse States to which it is conmuni cat ed.

Article 10

Rel ati onship between different kinds of uses

1. In the absence of agreenment or customto the contrary, no use of an
i nternational watercourse enjoys inherent priority over other uses.

2. In the event of a conflict between uses of an international watercourse, it
shall be resolved with reference to articles 5to 7, with special regard being
given to the requirenents of vital human needs.

PART |11. PLANNED MEASURES

Article 11

Informati on concerning planned neasures

WAt er course States shall exchange information and consult each other and,
i f necessary, negotiate on the possible effects of planned nmeasures on the
condi tion of an international watercourse

Article 12

Notification concerning planned neasures with possible
adverse effects

Before a watercourse State inplements or permts the inplenentation of
pl anned neasures whi ch may have a significant adverse effect upon other
wat ercourse States, it shall provide those States with tinmely notification
thereof. Such notification shall be acconpani ed by avail abl e technical data and

/...
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i nformation, including the results of any environnental inpact assessment, in
order to enable the notified States to evaluate the possible effects of the
pl anned neasures.

Article 13

Period for reply to notification

Unl ess ot herwi se agreed:

(a) A watercourse State providing a notification under article 12 shal
allow the notified States a period of six nmonths within which to study and
eval uate the possible effects of the planned neasures and to conmmuni cate the
findings to it;

(b) This period shall, at the request of a notified State for which the
eval uation of the planned nmeasures poses special difficulty, be extended for a
period of six nonths.

Article 14

bligations of the notifying State during the period for reply

During the period referred to in article 13, the notifying State:

(a) Shall cooperate with the notified States by providing them on
request, with any additional data and information that is avail able and
necessary for an accurate eval uation; and

(b) Shall not inplenment or permt the inplenmentation of the planned
nmeasures w thout the consent of the notified States.

Article 15

Reply to notification

The notified States shall communicate their findings to the notifying State
as early as possible within the period applicable pursuant to article 13. If a
notified State finds that inplenentation of the planned nmeasures woul d be
i nconsistent with the provisions of articles 5 or 7, it shall attach to its
finding a docunented expl anation setting forth the reasons for the finding.

Article 16

Absence of reply to notification

1. If, within the period applicable pursuant to article 13, the notifying
State receives no conmuni cation under article 15, it may, subject to its
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obligations under articles 5 and 7, proceed with the inplenmentation of the
pl anned nmeasures, in accordance with the notification and any ot her data and
i nformati on provided to the notified States.

2. Any claimto conpensation by a notified State which has failed to reply
within the period applicable pursuant to article 13 nmay be offset by the costs
incurred by the notifying State for action undertaken after the expiration of
the tine for a reply which would not have been undertaken if the notified State
had objected within that period.

Article 17

Consul tations and negoti ati ons concerni ng pl anned neasures

1. If a communication is made under article 15 that inplenmentation of the
pl anned neasures woul d be inconsistent with the provisions of articles 5 or 7
the notifying State and the State nmaking the comunication shall enter into
consul tations and, if necessary, negotiations with a viewto arriving at an
equi tabl e resolution of the situation

2. The consultations and negoti ati ons shall be conducted on the basis that
each State nmust in good faith pay reasonable regard to the rights and legitimte
interests of the other State.

3. During the course of the consultations and negotiations, the notifying
State shall, if so requested by the notified State at the tine it nmakes the
comuni cation, refrain frominplenenting or pernmitting the inplenentation of the
pl anned neasures for a period of six nonths unl ess otherw se agreed.

Article 18

Procedures in the absence of notification

1. If a watercourse State has reasonable grounds to believe that another

wat ercourse State is planning nmeasures that nmay have a significant adverse
effect upon it, the fornmer State may request the latter to apply the provisions
of article 12. The request shall be acconpani ed by a docunmented expl anati on
setting forth its grounds.

2. In the event that the State planning the nmeasures neverthel ess finds that
it is not under an obligation to provide a notification under article 12, it
shall so informthe other State, providing a docunented explanation setting
forth the reasons for such finding. |If this finding does not satisfy the other
State, the two States shall, at the request of that other State, pronptly enter
into consultations and negotiations in the manner indicated in paragraphs 1
and 2 of article 17.

3. During the course of the consultations and negotiations, the State pl anning
the nmeasures shall, if so requested by the other State at the tinme it requests
the initiation of consultations and negotiations, refrain frominplementing or

l...
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permtting the inplenmentation of those neasures for a period of six nonths
unl ess ot herw se agreed.

Article 19

Urgent inplenentation of planned neasures

1. In the event that the inplenentation of planned neasures is of the utnost
urgency in order to protect public health, public safety or other equally

i mportant interests, the State planning the neasures may, subject to articles 5
and 7, imediately proceed to inplenentation, notw thstandi ng the provisions of
article 14 and paragraph 3 of article 17.

2. In such case, a formal declaration of the urgency of the measures shall be
conmuni cated without delay to the other watercourse States referred to in
article 12 together with the relevant data and infornmation
3. The State planning the measures shall, at the request of any of the States
referred to in paragraph 2, pronptly enter into consultations and negotiations
with it in the manner indicated in paragraphs 1 and 2 of article 17.

PART |V. PROTECTI ON, PRESERVATI ON AND MANAGEMENT

Article 20

Protection and preservation of ecosystens

WAt ercourse States shall, individually and, where appropriate, jointly,
protect and preserve the ecosystens of international watercourses.

Article 21

Prevention, reduction and control of pollution

1. For the purpose of this article, "pollution of an internationa

wat er cour se" neans any detrinmental alteration in the conmposition or quality of
the waters of an international watercourse which results directly or indirectly
from human conduct.

2. WAt ercourse States shall, individually and, where appropriate, jointly,
prevent, reduce and control the pollution of an international watercourse that
may cause significant harmto other watercourse States or to their environnent,
i ncluding harmto human health or safety, to the use of the waters for any
beneficial purpose or to the living resources of the watercourse. Wtercourse
States shall take steps to harnonize their policies in this connection

3. Wat ercourse States shall, at the request of any of them consult with a
viewto arriving at nutually agreeabl e neasures and net hods to prevent, reduce
and control pollution of an international watercourse, such as:
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(a) Setting joint water quality objectives and criteria;

(b) Establishing techniques and practices to address pollution from point
and non-poi nt sources;

(c) Establishing lists of substances the introduction of which into the
waters of an international watercourse is to be prohibited, limted,
i nvestigated or nonitored.

Article 22

Introduction of alien or new species

WAt ercourse States shall take all neasures necessary to prevent the
i ntroduction of species, alien or new, into an international watercourse which
may have effects detrinmental to the ecosystem of the watercourse resulting in
significant harmto other watercourse States

Article 23

Protection and preservation of the marine environnent

WAt ercourse States shall, individually and, where appropriate, in
cooperation with other States, take all nmeasures with respect to an
i nternational watercourse that are necessary to protect and preserve the narine
envi ronnent, including estuaries, taking into account generally accepted
international rules and standards.

Article 24

Managenent
1. WAt ercourse States shall, at the request of any of them enter into
consul tati ons concerni ng the managenent of an international watercourse, which
may include the establishnment of a joint managenent nechani sm

2. For the purposes of this article, "managenent" refers, in particular, to:

(a) Planning the sustainabl e devel opnent of an international watercourse
and providing for the inplenentati on of any plans adopted; and

(b) Oherwise pronmoting the rational and optinal utilization, protection
and control of the watercourse.
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Article 25
Regul ati on
1. WAt er course States shall cooperate, where appropriate, to respond to needs

or opportunities for regulation of the flow of the waters of an internationa
wat er cour se

2. Unl ess ot herwi se agreed, watercourse States shall participate on an
equitabl e basis in the construction and nai ntenance or defrayal of the costs of
such regul ati on works as they nmay have agreed to undert ake.

3. For the purposes of this article, "regul ation"” neans the use of hydraulic
wor ks or any other continuing nmeasure to alter, vary or otherw se control the
flow of the waters of an international watercourse

Article 26

Install ations

1. WAt ercourse States shall, within their respective territories, enploy their
best efforts to maintain and protect installations, facilities and other works
related to an international watercourse

2. WAt ercourse States shall, at the request of any of them which has
reasonabl e grounds to believe that it may suffer significant adverse effects,
enter into consultations with regard to:

(a) The safe operation and nai ntenance of installations, facilities or
other works related to an international watercourse; and

(b) The protection of installations, facilities or other works fromwilfu
or negligent acts or the forces of nature.
PART V. HARMFUL CONDI TI ONS AND EMERGENCY SI TUATI ONS
Article 27

Prevention and mtigation of harnful conditions

WAt ercourse States shall, individually and, where appropriate, jointly,
take all appropriate measures to prevent or mtigate conditions related to an
i nternational watercourse that may be harnful to other watercourse States,
whet her resulting fromnatural causes or human conduct, such as flood or ice
condi tions, water-borne diseases, siltation, erosion, salt-water intrusion
drought or desertification
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Article 28
Ener gency situations
1. For the purposes of this article, "emergency" nmeans a situation that

causes, or poses an immnent threat of causing, serious harmto watercourse
States or other States and that results suddenly from natural causes, such as
fl oods, the breaking up of ice, landslides or earthquakes, or from human
conduct, such as industrial accidents.

2. A watercourse State shall, w thout delay and by the nost expeditious neans
avai l abl e, notify other potentially affected States and conpetent internationa
organi zati ons of any emergency originating within its territory.

3. A watercourse State within whose territory an enmergency origi nates shall

in cooperation with potentially affected States and, where appropri ate,

conpetent international organizations, inmediately take all practicabl e neasures
necessitated by the circunstances to prevent, mtigate and elimnate harnfu
effects of the enmergency.

4. When necessary, watercourse States shall jointly devel op contingency pl ans
for responding to emergencies, in cooperation, where appropriate, with other
potentially affected States and conpetent international organizations.

PART VI. M SCELLANEQUS PROVI SI ONS

Article 29

International watercourses and installations in tine of
arned conflict

International watercourses and related installations, facilities and other
wor ks shall enjoy the protection accorded by the principles and rul es of
international |aw applicable in international and non-international armed
conflict and shall not be used in violation of those principles and rules.

Article 30

I ndi rect procedures

In cases where there are serious obstacles to direct contacts between
wat ercourse States, the States concerned shall fulfil their obligations of
cooperation provided for in the present Convention, including exchange of data
and information, notification, conmunication, consultations and negotiati ons,
t hrough any indirect procedure accepted by them
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Article 31

Data and information vital to national defence or security

Not hing in the present Convention obliges a watercourse State to provide
data or information vital to its national defence or security. Nevertheless,
that State shall cooperate in good faith with the other watercourse States with
a viewto providing as nmuch information as possi bl e under the circunstances.

Article 32

Non-di scrim nation

Unl ess the watercourse States concerned have agreed ot herwi se for the
protection of the interests of persons, natural or juridical, who have suffered
or are under a serious threat of suffering significant transboundary harmas a
result of activities related to an international watercourse, a watercourse
State shall not discrimnate on the basis of nationality or residence or place
where the injury occurred, in granting to such persons, in accordance with its
| egal system access to judicial or other procedures, or a right to claim
conpensation or other relief in respect of significant harm caused by such
activities carried oninits territory.

Article 33

Settl erent of disputes

1. In the event of a dispute between two or nore Parties concerning the
interpretation or application of the present Convention, the Parties concerned
shall, in the absence of an applicabl e agreenment between them seek a settlenent

of the dispute by peaceful means in accordance with the follow ng provisions.

2. If the Parties concerned cannot reach agreenment by negotiation requested by
one of them they may jointly seek the good offices of, or request mnediation or
conciliation by, a third party, or make use, as appropriate, of any joint

wat ercourse institutions that may have been established by themor agree to
submt the dispute to arbitration or to the International Court of Justice.

3. Subj ect to the operation of paragraph 10, if after six nonths fromthe tinme
of the request for negotiations referred to in paragraph 2, the Parties
concerned have not been able to settle their dispute through negotiation or any
other neans referred to in paragraph 2, the dispute shall be submtted, at the
request of any of the parties to the dispute, to inpartial fact-finding in
accordance with paragraphs 4 to 9, unless the Parties otherw se agree.

4. A Fact-finding Conm ssion shall be established, conposed of one nenber

nom nated by each Party concerned and in additi on a nenber not having the
nationality of any of the Parties concerned chosen by the nom nated nmenbers who
shal | serve as Chairnan
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5. If the menbers nom nated by the Parties are unable to agree on a Chairman
within three nonths of the request for the establishnment of the Conm ssion, any
Party concerned may request the Secretary-Ceneral of the United Nations to
appoi nt the Chairman who shall not have the nationality of any of the parties to
the dispute or of any riparian State of the watercourse concerned. |f one of
the Parties fails to nomnate a menber within three nonths of the initial
request pursuant to paragraph 3, any other Party concerned may request the
Secretary-Ceneral of the United Nations to appoint a person who shall not have
the nationality of any of the parties to the dispute or of any riparian State of
t he wat ercourse concerned. The person so appointed shall constitute a single-
nmenber Conmi ssi on.

6. The Conmi ssion shall determine its own procedure.

7. The Parties concerned have the obligation to provide the Conm ssion with
such information as it may require and, on request, to pernt the Comm ssion to
have access to their respective territory and to inspect any facilities, plant,
equi pment, construction or natural feature relevant for the purpose of its
inquiry.

8. The Conm ssion shall adopt its report by a majority vote, unless it is a

si ngl e- menber Conmi ssion, and shall submt that report to the Parties concerned
setting forth its findings and the reasons therefor and such reconmendati ons as
it deens appropriate for an equitable solution of the dispute, which the Parties
concerned shall consider in good faith.

9. The expenses of the Conm ssion shall be borne equally by the Parties
concer ned.

10. Wien ratifying, accepting, approving or acceding to the present Convention,
or at any time thereafter, a Party which is not a regi onal econom c integration
organi zation may declare in a witten instrunent subnmtted to the Depositary
that, in respect of any dispute not resolved in accordance with paragraph 2, it
recogni zes as conpul sory ipso facto and w thout special agreement in relation to
any Party accepting the same obligation

(a) Subm ssion of the dispute to the International Court of Justice;
and/ or

(b) Arbitration by an arbitral tribunal established and operating, unless
the parties to the dispute otherw se agreed, in accordance with the procedure
laid down in the annex to the present Convention

A Party which is a regional econom c integration organi zation nmay nake a
declaration with like effect inrelation to arbitration in accordance with
subpar agraph (b).
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PART VII. FINAL CLAUSES
Article 34

Si gnature

The present Convention shall be open for signature by all States and by
regi onal economc integration organizations from... until ... at United Nations
Headquarters in New YorKk.

Article 35

Ratification, acceptance, approval or accession

1. The present Convention is subject to ratification, acceptance, approval or
accession by States and by regional econom c integration organizations. The
instruments of ratification, acceptance, approval or accession shall be
deposited with the Secretary-CGeneral of the United Nations.

2. Any regional econom c integration organizati on which becones a Party to
this Convention without any of its nenber States being a Party shall be bound
by all the obligations under the Convention. |In the case of such organizations,
one or nore of whose menber States is a Party to this Convention, the

organi zation and its nmenber States shall decide on their respective
responsibilities for the performance of their obligations under the Convention
In such cases, the organization and the nmenber States shall not be entitled to
exerci se rights under the Convention concurrently.

3. In their instruments of ratification, acceptance, approval or accession,
the regi onal econom c integration organi zations shall declare the extent of
their conpetence with respect to the matters governed by the Convention. These
organi zations shall also informthe Secretary-Ceneral of the United Nations of
any substantial nmodification in the extent of their conpetence.

Article 36

Entry into force

1. The present Convention shall enter into force on the ninetieth day
follow ng the date of deposit of the thirty-fifth instrunent of ratification
accept ance, approval or accession with the Secretary-Ceneral of the United
Nat i ons.

2. For each State or regional economic integration organization that ratifies,
accepts or approves the Convention or accedes thereto after the deposit of the
thirty-fifth instrunent of ratification, acceptance, approval or accession, the
Convention shall enter into force on the ninetieth day after the deposit by such
State or regional econom c integration organization of its instrument of
ratification, acceptance, approval or accession
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3. For the purposes of paragraphs 1 and 2, any instrunment deposited by a

regi onal econom c integration organization shall not be counted as additional to
t hose deposited by States.

Article 37

Aut hentic texts

The original of the present Convention, of which the Arabic, Chinese,
English, French, Russian and Spanish texts are equally authentic, shall be
deposited with the Secretary-CGeneral of the United Nations.

I N WTNESS WHERECF t he under si gned pl eni potentiaries, being duly authorized
t heret o, have signed this Convention

DONE at New York, this day of one thousand ni ne hundred and
ni nety-seven.

ANNEX
ARBI| TRATI ON
Article 1

Unl ess the parties to the dispute otherwi se agree, the arbitration pursuant
to article 33 of the Convention shall take place in accordance with articles 2
to 14 of the present annex.

Article 2

The claimant party shall notify the respondent party that it is referring a
dispute to arbitration pursuant to article 33 of the Convention. The
notification shall state the subject matter of arbitration and include, in
particular, the articles of the Convention, the interpretation or application of
which are at issue. |If the parties do not agree on the subject matter of the
di spute, the arbitral tribunal shall determ ne the subject matter.

Article 3

1. In di sputes between two parties, the arbitral tribunal shall consist of
three nenbers. Each of the parties to the dispute shall appoint an arbitrator
and the two arbitrators so appoi nted shall designate by comon agreenent the
third arbitrator, who shall be the Chairman of the tribunal. The latter shal
not be a national of one of the parties to the dispute or of any riparian State
of the watercourse concerned, nor have his or her usual place of residence in
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the territory of one of these parties or such riparian State, nor have dealt
with the case in any other capacity.

2. In di sputes between nore than two parties, parties in the sanme interest
shal | appoint one arbitrator jointly by agreenent.

3. Any vacancy shall be filled in the manner prescribed for the initial
appoi nt nent .
Article 4
1. If the Chairman of the arbitral tribunal has not been designated within two
nmont hs of the appointnent of the second arbitrator, the President of the
International Court of Justice shall, at the request of a party, designate the
Chairman within a further two-nonth period.
2. If one of the parties to the dispute does not appoint an arbitrator within
two nonths of receipt of the request, the other party may informthe President
of the International Court of Justice, who shall nake the designation within a
further two-nonth period.
Article 5
The arbitral tribunal shall render its decisions in accordance with the
provisions of this Convention and international |aw
Article 6
Unl ess the parties to the di spute otherwi se agree, the arbitral tribuna
shall determine its own rules of procedure.
Article 7
The arbitral tribunal may, at the request of one of the Parties, recomend
essential interimmeasures of protection

Article 8

1. The parties to the dispute shall facilitate the work of the arbitra
tribunal and, in particular, using all means at their disposal, shall

(a) Provide it with all relevant docunments, information and facilities;
and

(b) Enable it, when necessary, to call w tnesses or experts and receive
their evidence.



A/ 51/ 869

Engl i sh
Page 23
2. The parties and the arbitrators are under an obligation to protect the

confidentiality of any information they receive in confidence during the
proceedi ngs of the arbitral tribunal

Article 9

Unl ess the arbitral tribunal determ nes otherw se because of the particul ar
ci rcunst ances of the case, the costs of the tribunal shall be borne by the
parties to the dispute in equal shares. The tribunal shall keep a record of al
its costs, and shall furnish a final statenent thereof to the parties.

Article 10

Any Party that has an interest of a legal nature in the subject matter of
t he di spute which may be affected by the decision in the case, may intervene in
t he proceedings with the consent of the tribunal

Article 11

The tribunal may hear and determ ne counterclains arising directly out of
the subject matter of the dispute.

Article 12

Deci sions both on procedure and substance of the arbitral tribunal shall be
taken by a majority vote of its nenbers

Article 13

If one of the parties to the dispute does not appear before the arbitra
tribunal or fails to defend its case, the other party may request the tribuna
to continue the proceedings and to nake its award. Absence of a party or a
failure of a party to defend its case shall not constitute a bar to the
proceedi ngs. Before rendering its final decision, the arbitral tribunal nust
satisfy itself that the claimis well founded in fact and | aw.

Article 14

1. The tribunal shall render its final decision within five nonths of the date
on which it is fully constituted unless it finds it necessary to extend the tine
limt for a period which should not exceed five nore nonths.

2. The final decision of the arbitral tribunal shall be confined to the
subject matter of the dispute and shall state the reasons on which it is based.
It shall contain the names of the nmenbers who have partici pated and the date of
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the final decision. Any nenber of the tribunal may attach a separate or
di ssenting opinion to the final decision.

3. The award shall be binding on the parties to the dispute. 1t shall be
wi t hout appeal unless the parties to the dispute have agreed in advance to an
appel | at e procedure.

4. Any controversy which may arise between the parties to the dispute as
regards the interpretation or manner of inplenentation of the final decision may
be submitted by either party for decision to the arbitral tribunal which
rendered it.

Not es

! For the report of the Sixth Commttee on the work of the Wirking Group at
its first session, held from7 to 25 Cctober 1996, see document A/ 51/624.

2 O0ficial Records of the General Assenbly, Forty-ninth Session, Suppl enent
No. 10 (A/49/10), chap. II1.D.




