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Aagr eenent between the International Seabed Authority and the
Government of Jammi ca regarding the headquarters of the
International Seabed Authority

1. At the resuned second session of the Authority, held at Kingston from

5 to 16 August 1996, the Council requested the Secretary-CGeneral to negotiate
wi th the CGovernnment of Jammica an agreenent regarding the headquarters of the
Authority, taking into account the draft of such an agreenent prepared by the
Preparatory Comm ssion for the International Seabed Authority and for the
International Tribunal for the Law of the Sea (ISBA/ C/11).

2. The Council al so decided that the agreenment should be provisionally applied
upon its signature and that the agreenent would enter into force on its approva
by the Assenbly of the Authority and the Governnment of Janaica

3. In January and February 1997, in accordance with the Council's directive,
negoti ati ons took place between officials of the Authority and officials of the
Governnent of Jammica. The outcone of these negotiations was the Agreenent
regardi ng the Headquarters of the International Seabed Authority contained in
the annex to the present docunent.

4. The Council is invited to recommend to the Assenbly that it approve the

Agreenent between the International Seabed Authority and the Governnment of
Janai ca regarding the Headquarters of the International Seabed Authority.
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Annex
AGREEMENT BETWEEN THE | NTERNATI ONAL SEABED AUTHORI TY AND

THE GOVERNMENT OF JAMAI CA REGARDI NG THE HEADQUARTERS COF
THE | NTERNATI ONAL SEABED AUTHCORI TY

The International Seabed Authority and the Governnent of Janaica,

Having regard to the United Nations Convention on the Law of the Sea of
10 Decenber 1982, which establishes the International Seabed Authority;

Taking into account article 156, paragraph 4, of the Convention, which
provides that the seat of the International Seabed Authority shall be in
Jamai ca;

Recogni zi ng the need to ensure the availability of all necessary facilities
to enabl e the International Seabed Authority to performits functions as
requi red by the Convention

Desiring to conclude an agreenent for the purpose of regulating, in

accordance with the Convention, questions relating to the establishnment and
functioning of the International Seabed Authority in Jamai ca;

Have agreed as fol |l ows:

Article 1

Use of terns

For the purposes of this Agreenent:

(a) "archives" includes records and correspondence, docunents,
manuscripts, maps, still and noving pictures, films, conputer-based
conmuni cati ons and sound recordi ngs belonging to or held by the Authority in
Jamai ca;

(b) "Authority"” means the International Seabed Authority as defined in the
Conventi on;

(c) "conpetent authorities" means such governnent, nunicipal or other
authorities in Janmmica as may be appropriate in the context and in accordance
with the aws applicable in Jamaica;

(d) "Convention" nmeans the United Nations Convention on the Law of the Sea
of 10 Decenber 1982 together with the Agreenent relating to the Inplenentation
of Part Xl of the United Nations Convention on the Law of the Sea of
10 Decenber 1982;

(e) "Director-Ceneral" neans the Director-Ceneral of the Enterprise;
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(f) "domestic staff"” means the persons enployed exclusively in the
domestic service of the representatives of nmenbers of the Authority, of the
representatives of observers of the Authority and the officials of the
Aut hority;

(g) "Enterprise" nmeans the organ of the Authority as provided for in the
Conventi on;

(h) "experts" neans experts performing mssions for the Authority;
(i) "Covernnent" neans the Governnent of Janaica;

(j) "Headquarters" neans the area occupied by the Authority in Janmaica, as
specified in article 2;

(k) "laws of Janaica" neans the Constitution of Jammica, statute | aw and
regul ati ons nade pursuant to statutes and includes comon | aw

(1) "menbers of the Authority" neans:
(i) all States Parties to the Convention; and
(i1) provisional nenbers;

(m "menbers of the pernmanent mission" or "nenbers of the pernmanent
observer m ssion" means the head of the nmission and the nmenbers of the staff;

(n) "observer State" nmeans a State which enjoys observer status with the
Aut hority;

(o) "observers of the Authority" nmeans States and intergovernnmental and
non- gover nment al organi zati ons whi ch enjoy such status with the Authority;

(p) "officials of the Authority" nmeans the Secretary-General and al
nenbers of the staff of the Authority, except those who are locally recruited
and assigned to hourly rates;

(g) "permanent m ssion" means a mssion of permanent character
representing a nenber of the Authority;

(r) "permanent observer m ssion" nmeans a m ssion of permanent character,
representing an observer State;

(s) "Protocol" neans the Protocol on the Privileges and Immunities of the
Aut hority;

(t) "provisional nmenber" nmeans a State or entity which is a nmenber of the
Authority on a provisional basis pursuant to paragraph 12 (a) of Section 1 of
the Annex to the Agreenent relating to the Inplenmentation of Part Xl of the
Uni ted Nations Convention on the Law of the Sea of 10 Decenber 1982;
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(u) "representatives of nmenbers of the Authority" means del egates, deputy
del egates, advisers and any ot her accredited nmenbers of del egati ons;

(v) "representatives of observer States" neans del egates, deputy
del egat es, advi sers and any other accredited nenbers of del egations;

(w) "Secretary-General" means the Secretary-General of the Internationa
Seabed Authority or his authorized representative; and

(x) "States Parties" has the sane neaning as defined in article 1 of the
Conventi on.
Article 2

The seat of the Authority

1. The seat of the Authority shall be in Jamai ca.

2. Jamai ca undertakes to grant to the Authority, for the permanent use and
occupation by the Authority, such area and facilities as may be specified in
suppl enentary agreenents to be concluded for the purpose.

3. The Authority, with the concurrence of the Governnment, may establish
tenmporary headquarters in Jamaica until such tinme as the permanent headquarters
have been establ i shed.

4. Any bui l ding or buildings in Janaica outside the headquarters which may,
with the concurrence of the Governnment, be tenporarily used for neetings
convened by the Authority shall be considered as included in the Headquarters.

Article 3

Legal personality and capacity of the Authority

The Authority shall have international |egal personality and such |ega
capacity as may be necessary for the exercise of its functions and the
fulfilment of its purposes in accordance with the Convention; consequently it
has, in particular, the capacity:

(a) To contract;

(b) To acquire and dispose of imovable and novabl e property; and

(c) To be a party to |legal proceedings.
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Article 4

Law and authority in the Headquarters

1. The Headquarters shall be under the authority and control of the Authority
in accordance with this Agreenent.

2. The Authority shall have the power to adopt regul ations, operative within
t he Headquarters, for the purpose of establishing therein the conditions in al
respects necessary for the full and i ndependent exercise of its functions.

3. The Authority shall pronptly informthe Governnent of regul ati ons adopted
by it in accordance with paragraph 2.

4. Except as otherwi se provided in this Agreenent and subject to the
provi sions of paragraphs 2 and 5, the laws of Janamica shall apply in the
Headquarters.

5. No | aw of Janmaica which is inconsistent with a regulation of the Authority
aut hori zed by paragraph 2 shall, to the extent of such inconsistency, be
applicable in the Headquarters.

6. Any di spute between the Authority and Jamaica as to whether a regul ation of
the Authority is authorized by paragraph 2, or as to whether a |aw of Jamaica is
i nconsistent with any regulation of the Authority authorized by paragraph 2,
shal | be pronptly settled by the procedure set out in article 49. Pending such
settlenent, the regulation of the Authority shall apply and the | aw of Janmica
shal | be inapplicable in the Headquarters to the extent that the Authority
clainms it to be inconsistent with the regulation of the Authority.

7. Except as otherwi se provided in this Agreenent, the courts of Jammica or
ot her conpetent authorities shall have jurisdiction, as provided in applicable
| aws, over acts done and transactions taking place in the Headquarters.

8. The courts of Janmica or other conpetent authorities, when dealing with
cases arising out of or relating to acts done or transactions taking place in
t he Headquarters, shall take into account the regul ati ons adopted by the

Aut hority under paragraph 2.

9. The Authority may expel or exclude persons fromthe Headquarters for
violation of its regulations adopted under this article, or for any other proper
cause.

10. Wthout prejudice to the provisions of this article, the regul ations of the
conpetent authorities relating to fire protection and sanitation shall be
respect ed.
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Article 5
Inviolability of the Headquarters
1. The Headquarters shall be inviolable. No officer or official of Januica,

or other person exercising any public authority within Jamaica, shall enter the
Headquarters to performany duties therein except with the express consent of,
or at the request of, the Secretary-General, and under conditions approved by
hi m

2. The service of |egal process, including the seizure of private property,
shal |l not take place within the Headquarters except with the express consent of,
and under conditions approved by, the Secretary-Ceneral

3. Wthout prejudice to the provisions of this Agreenent, the Authority shal
prevent the Headquarters from being used as a refuge fromjustice by persons who
are avoiding arrest under any |aw of Janmaica, or who are required by the
Governnment for extradition, expulsion or deportation to another country, or who
are endeavouring to avoid service of |egal process.

4. In case of fire or other emergency requiring pronpt protective action or in
the event that the conpetent authorities have reasonabl e cause to believe that
such an energency has occurred, the consent of the Secretary-CGeneral to entry of
t he Headquarters by the conpetent authorities shall be presumed if the
Secretary-Ceneral cannot be reached in tinme. Every effort shall be nade to seek
such consent.

5. Subj ect to paragraphs 1 and 2, nothing in this article shall preclude the
official delivery by the postal service of Jamaica of letters and docunents to
t he Headquarters.

Article 6

Protection of the Headquarters

1. The conpetent authorities shall exercise due diligence to ensure that the
tranquillity of the Headquarters and free access thereto are not disturbed by

t he unaut hori zed entry of any person or group of persons from outside or by

di sturbances in its imediate vicinity, and shall provide the Headquarters with
such appropriate protection as nmay be required.

2. If so requested by the Secretary-General, the conpetent authorities shal
provide a sufficient nunber of police for the preservation of |law and order in
t he Headquarters, and for the renoval therefrom of persons as requested.

3. The conpetent authorities shall take all necessary neasures to ensure that
the Authority shall not be dispossessed of all or any part of the Headquarters
wi thout the express consent of the Authority.
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Article 7
Vicinity of the Headquarters
1. The conpetent authorities shall take all necessary steps to ensure that the

anenities of the Headquarters are not prejudiced and that the purposes for which
t he Headquarters is intended are not obstructed by the use nade of the |and and
buildings in the vicinity of the Headquarters.

2. The Authority shall take all necessary steps to ensure that the
Headquarters is not used for other purposes than those for which it is intended
and ensure that the |land and buildings in its vicinity are not unreasonably
obst ruct ed.

Article 8

Fl ag and enbl em

The Authority shall be entitled to display its flag and enblemin the
Headquarters and on vehicles used for official purposes.

Article 9

Public services in the Headquarters

1. The conpetent authorities shall do their utnost to ensure that the
Authority shall be provided, on fair and equitable terns but in any case not
| ess favourabl e than those accorded to the agencies of the CGovernment, with
necessary utilities and public services, including but not linmted to
electricity, water, gas, sewerage, collection of waste, fire protection and
| ocal transportation

2. In case of any interruption or threatened interruption of any such
services, the conpetent authorities shall consider the needs of the Authority as
bei ng of equal inportance with those of essential agencies of the Government,
and shall take steps accordingly to ensure that the work of the Authority is not
prej udi ced.

3. Upon the request of the conpetent authorities, the Secretary-General shal
nake suitable arrangenments to enable duly authorized representatives of the
appropriate public services to inspect, repair, maintain, reconstruct and
relocate utilities, conduits, nmains and sewers within the Headquarters under
condi tions which shall not unreasonably disturb the carrying out of the
functions of the Authority.

4. In cases where gas, electricity or water is supplied by the conpetent
authorities, or where the prices thereof are under their control, the Authority
shal | be supplied at rates which shall not exceed the | owest conparable rates
accorded to the agencies of the Governnent.
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5. The Government shall do its utnbst to ensure that the Authority is provided
at all tines with gasoline or other fuels and lubricating oils for each

aut onobi | e operated by the Authority on ternms and conditions as may be
established for diplomatic mssions in Jamaica.

Article 10

Communi cations facilities

1. For the purposes of its official communications, the Authority shall enjoy
as far as is conpatible with, international agreenents, regulations and
arrangenents to which Janaica is a party treatnent at |east as favourable as
that which is accorded to diplomatic mssions in Jamaica and to internationa
organi zations in the matter, inter alia, of priorities, rates and taxes
applicable to mail and different forns of tel ecomunications.

2. The conpetent authorities shall secure the inviolability of al

conmuni cati ons and correspondence directed to the Authority, or to any of the
officials of the Authority in the Headquarters, as well as all outgoing

conmuni cati ons and correspondence of the Authority, by whatever means or in

what ever formtransnmtted, and they shall be inmmune from censorship and from any
other formof interception or interference with their privacy. Such
inviolability shall extend, without limtation by reason of this enuneration, to
publications, still and noving pictures, filns, conputer-based communications
and sound or videotape recordings dispatched to or by the Authority.

3. The Authority shall have the right to use codes and to di spatch and receive
its correspondence and other materials by courier or in sealed bags, which shal
have the sane privileges and inmmunities as diplomatic couriers and bags.

4. (a) The Authority may establish and operate at the Headquarters:

(i) Its own short-wave sending and receiving radi o broadcasting
facilities, including emergency |ink equi pnment which may be used on
the sane frequencies, within the tol erances prescribed for the
br oadcasti ng service by applicable Jamai can regul ati ons, for
r adi ot el egraph, radiotel ephone, satellite and simlar services;

(i1) Such other radio facilities as may be specified by suppl ementary
agreenent between the Authority and the conpetent authorities;

(b) The Authority shall make arrangenents for the operation of the
services referred to in this paragraph with the International Tel ecomruni cation
Uni on, the appropriate agencies of the Governnent and the appropriate agencies
of other affected Governments with regard to all frequencies and sinilar
nmatters.

5. The facilities provided for in paragraph 4 may, to the extent necessary for
efficient operation, be established and operated outside the Headquarters with
the consent of the Covernnent.
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6. If so requested by the Secretary-General, the conpetent authorities shal
provide for the official purposes of the Authority appropriate radio and ot her
tel econmuni cation facilities in conformity with the regul ations of the

I nternational Tel ecommunication Union. These facilities nay be specified by
suppl enentary agreenment between the Authority and the conpetent authorities.

Article 11

Freedom of publication and broadcasting

The Government recognizes the right of the Authority freely to publish and
broadcast within Jamaica in the fulfilnment of its purposes set out in the
Convention. It is, however, understood that the Authority shall respect any
| aws of Jammica or any international agreenents to which Jamaica is a party,
relating to publications and broadcasti ng.

Article 12

Fr eedom of assenbly

1. The CGovernment recognizes the right of the Authority to convene neetings
wi thin the Headquarters or, with the concurrence of the Government, el sewhere in
Jamai ca.

2. To ensure full freedom of assenbly and di scussion, Jamaica shall take al
proper steps to guarantee that no inpedinment is placed in the way of conducting
t he proceedi ngs of any mneeting convened by the Authority.

Article 13

Inviolability of archives

1. The archives of the Authority, wherever |ocated, shall be inviolable.

2. The | ocation of the archives of the Authority shall be made known to the

conpetent authorities if it is at a place other than in the Headquarters.
Article 14

Inmmunity and exenptions of the Authority, its property
and assets

1. The Authority, its property and assets shall enjoy immunity fromlega
process except to the extent that the Authority expressly waives this inmunity
in a particul ar case.
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2. The property and assets of the Authority, wherever |ocated and by
whonsoever held, shall be inmune from search, requisition, confiscation,
expropriation or any other formof seizure by executive or |egislative action.
3. The property and assets of the Authority shall be exenpt fromrestrictions,
regul ations, controls and noratoria of any nature.

Article 15

Exenption fromtaxes and custons duties

1. Wthin the scope of its official activities, the Authority, its assets and
property, its incone, and its operations and transactions, authorized by the
Convention, shall be exenpt fromall direct taxation, and goods inported or
exported for its official use shall be exenpt fromall custons duties. The
Authority shall not claimexenption fromtaxes, which are no nore than charges
for services rendered.

2. VWhen purchases of goods or services of substantial value necessary for the
official activities of the Authority are nade by or on behalf of the Authority,
and when the price of such goods or services includes taxes or duties,
appropriate measures shall, to the extent practicable, be taken by the
Governnent to grant exenption from such taxes or duties or provide for their

rei mbursement. Wth respect to such taxes or duties, the Authority shall at all
tines enjoy at | east the sanme exenptions as are granted to the heads of

di pl omati ¢ m ssions in Janai ca.

3. Goods i nported or purchased under an exenption provided for in this article
shall not be sold or otherw se disposed of in the territory of Jammica, except
under conditions agreed with the Governnent.

Article 16

Financial facilities

1. Wt hout being subject to any financial controls, regulations or noratoria
of any kind, the Authority may freely:

(a) Purchase any currencies through authorized channels and hold and
di spose of them

(b) Operate accounts in any currencies;

(c) Purchase through authorized channels, hold and di spose of funds,
securities and gol d;

(d) Transfer its funds, securities, gold and foreign currencies to or from
Jamaica, to or fromany other country, or within Jamaica; and
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(e) Raise funds through the exercise of its borrowi ng power or in any
ot her manner which it deens desirable, except that with respect to the raising
of funds within Jamaica, the Authority shall obtain the concurrence of the
Gover nnent .

2. The Governnent shall enploy its best endeavours to enable the Authority to
obtain the nobst favourable conditions as regards exchange rates, banking
conmmi ssions i n exchange transactions and the |ike.

3. The Authority shall, in exercising its rights under this article, pay due
regard to any representations made by the Governnent in so far as effect can be
given to such representations without detrinent to the interests of the
Aut hority.

Article 17

Principal office of the Enterprise

The Enterprise shall have its principal office at the seat of the
Aut hority.

Article 18

Legal status of the Enterprise

The Enterprise shall, within the framework of the international |ega
personality of the Authority, have such |legal capacity as is necessary for the
exercise of its functions and fulfilnment of its purposes and, in particular, the
capacity:

(a) To enter into contracts, joint arrangenents or other arrangenents,
i ncluding agreenents with States and international organizations;

(b) To acquire, lease, hold and di spose of inmmovabl e and novabl e property;

(c) To be a party to |legal proceedings.

Article 19

Position of the Enterprise with regard to judicial process

1. Actions may be brought against the Enterprise in a court of comnpetent
jurisdiction in Janmaica

2. The property and assets of the Enterprise, wherever |ocated and by
whonsoever held, shall be inmmune fromall forns of seizure, attachnent or
execution before the delivery of final judgenent against the Enterprise.
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Article 20
Imunity of the property and assets of the Enterprise
1. The property and assets of the Enterprise, wherever |ocated and by

whonsoever held, shall be inmmune fromrequisition, confiscation, expropriation
or any other form of seizure by executive or |legislative action.

2. The property and assets of the Enterprise, wherever |ocated and by
whonsoever held, shall be free fromdiscrimnatory restrictions, regul ations,
controls and noratoria of any nature.

Article 21

Respect for |laws of Jammica by the Enterprise

The Enterprise shall respect the | aws of Janui ca.

Article 22

Rights, privileges and inmunities of the Enterprise

1. The Government shall ensure that the Enterprise enjoys all rights,
privileges and immunities accorded by it to entities conducting comrerci al
activities inits territory. These rights, privileges and inmunities shall be
accorded to the Enterprise on no | ess favourable a basis than that on which they
are accorded to entities engaged in simlar comercial activities. |If specia
privileges are provided by Jamaica for developing States or their conmmrercia
entities, the Enterprise shall enjoy those privileges on a simlarly
preferential basis.

2. The CGovernnent may provide special incentives, rights, privileges and
immunities to the Enterprise without the obligation to provide such incentives,
rights, privileges and i munities to other comercial entities.

Article 23

Exenption fromdirect and indirect taxation

The Government and the Enterprise shall enter into special agreenents
concerning the exenption of the Enterprise fromdirect and indirect taxation

Article 24

Financial facilities for the Enterprise

The Enterprise shall have the power to borrow funds and to furni sh such
collateral or other security as it may determine. Before making a public sale

/...
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of its obligations in the financial markets or currency of Jammica, the
Enterprise shall obtain the approval of the Governnent.

Article 25

Wai ver of immunity by the Enterprise

The Enterprise may waive any of the privileges and immunities conferred
under articles 18, 19, 20, 21, 22 and 23 of this Agreenment or in the specia
agreements provided for in article 51 to such extent and upon such conditions as
it may determne

Article 26

Freedom of access and resi dence

1. The Government shall take all necessary nmeasures to facilitate the entry
into and residence in Jamaican territory and shall place no inpedinent in the
way of the departure from Janaican territory of the persons listed below, it
shall ensure that no inpedinent is placed in the way of their transit to or from
t he Headquarters and shall afford them any necessary protection in transit:

(a) Representatives of menbers of the Authority and of observers of the
Authority, including alternate representatives, advisers, experts and staff, as
wel | as their spouses, dependent menbers of their famlies and domestic staff;

(b) Oficials of the Authority, as well as their spouses, dependent
nenbers of their famlies and donestic staff;

(c) Oficials of the United Nations or of any of its specialized agencies
or the International Atom c Energy Agency, attached to the Authority and who
have official business with the Authority, as well as their spouses, dependent
nenbers of their famlies and donestic staff;

(d) Representatives of other organizations with which the Authority has
established official relations and who have official business with the Authority
as well as their spouses and dependent nenbers of their famli es;

(e) Persons on mssion for the Authority but who are not officials of the
Authority, as well as their spouses and dependent nenbers of their fanmlies;

(f) Representatives of the press, radio, film television or other
i nformation nedia, who have been accredited to the Authority at its discretion
after consultation with the Government;

(g) Al persons invited by the Authority to the Headquarters on official
busi ness. The Secretary-General shall conmunicate the nanes of such persons to
the Governnent before their intended entry.
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2. This article shall not apply in the case of general interruptions of

transportation, which shall be dealt with as provided in article 9, paragraph 2,
and shall not inpair the effectiveness of generally applicable laws relating to
t he operations of neans of transportation.

3. Vi sas, where required for persons referred to in paragraph 1, shall be
granted wi thout charge and as pronptly as possible.

4. No activity performed by any person referred to in paragraph 1 in his
official capacity with respect to the Authority shall constitute a reason for
preventing his entry into or his departure fromthe territory of Jammica or for
requiring himto | eave such territory.

5. No person referred to in paragraph 1 shall be required by the Government to
| eave Janai ca save in the event of an abuse of the right of residence, in which
case the foll owing procedures shall apply:

(a) No proceeding shall be instituted to require any such person to | eave
Janai ca except with the prior approval of the Mnister for Foreign Affairs of
Janui ca;

(b) In the case of the representative of a nenber of the Authority or
observer State, such approval shall be given only after consultation with the
Governnent of the menmber or observer State concerned;

(c) In the case of any other person mentioned in paragraph 1, such
approval shall be given only after consultation with the Secretary-Ceneral, and
i f expul sion proceedings are taken agai nst any such person, the Secretary-
General shall have the right to appear or to be represented in such proceedi ngs
on behal f of the person agai nst whom such proceedi ngs are instituted; and

(d) Oficials of the Authority who are entitled to diplonmatic privileges
and imunities under article 34 shall not be required to | eave Jamai ca ot herw se
than in accordance with the customary procedure applicable to nenbers, having
conpar abl e rank, of diplomatic mssions in Jamaica.

6. It is understood that persons referred to in paragraph 1 shall not be
exenpt fromthe reasonabl e application of quarantine and other health
regul ati ons.

7. This article shall not prevent the requirenent of reasonable evidence to
establish that persons claimng the rights granted by this article come within
the cl asses described in paragraph 1.

8. The Secretary-General and the conpetent authorities shall, at the request
of either of them consult as to nethods of facilitating entry into Jamaica by
persons comning from abroad who wish to visit the Headquarters and do not enjoy
the privileges and imunities provided by articles 33, 34, 35 and 36.
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Article 27
Establ i shnent of mni ssions
1. A menber of the Authority may establish a permanent m ssion and an observer

State may establish a pernmanent observer mssion in Janmaica for the purposes of
the representation of that State to the Authority. Such nission shall be
accredited to the Authority.

2. A menber of the Authority and an observer State shall notify the Secretary-
Ceneral of their intention to establish a permanent nission or observer m ssion.

3. The Secretary-General shall notify the Governnent of the intention of a
nenber of the Authority or an observer State to establish a permanent m ssion or
a permanent observer m ssion upon recei pt of such notification

4. The permanent m ssion or the pernmanent observer mssion shall notify the
Secretary-Ceneral of the nanes of the menbers of their missions, as well as the
nanmes of spouses and dependent nmenbers of their famlies.

5. The Secretary-General shall communicate to the Governnment a |ist of persons
referred to in paragraph 4 and shall revise such list fromtine to tine as may
be necessary.

6. The Governnent shall provide the nenbers of the permanent m ssion or the
per manent observer mssion and their spouses and dependent nenbers of their
famlies with an identity card certifying that they are enjoying the privileges,
immunities and facilities specified in this Agreenent. This card shall serve to
identify the holder in relation to the conpetent authorities.

Article 28

Privileges and immunities of nissions

The permanent m ssion or the permanent observer m ssion shall enjoy the
same privileges and imMmunities as are accorded to a diplomatic mssion in
Jamai ca.

Article 29

Privileges and immunities of nenbers of nissions

Menbers of the pernmanent mssion or of the permanent observer m ssion shal
be entitled to the sane privileges and i munities as the Governnent accords to
t he menbers, having conparable rank, of a diplomatic m ssion in Jamaica.
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Article 30

Notification

1. The menbers of the Authority or the observer States shall notify the
Authority of the appointnent, position and title of the nmenbers of the pernanent
m ssion or of the observer mission, their arrival, final departure or the
termnation of their functions with the m ssion and any other changes affecting
their status that occur in the course of their service with the m ssion

2. The Authority shall provide the Governnent with the information referred to
i n paragraph 1.
Article 31

Assi stance by the Authority in respect of privileges
and i mmunities

1. The Authority shall, where necessary, assist the nmenbers of the Authority
or the observer States, their permanent m ssions and the nenbers of such m ssion
in securing the enjoynent of the privileges and i munities provided for under
this Agreenent.

2. The Authority shall, where necessary, assist the Governnment in securing the
di scharge of the obligations of the nenbers of the Authority and of the observer
States, their mssions and nenbers of such missions in respect of the privileges
and immunities provided for under this Agreenent.

Article 32

Privileges and immunities of the officials of the Authority

1. Wthout prejudice to article 34, the officials of the Authority, regardl ess
of their nationality and rank, shall enjoy in the territory of Jamaica the
follow ng privileges and i Mmunities:

(a) Imunity fromlegal process in respect of words spoken and witten,
and of acts performed by themin their official capacity; such imunity to
continue notw t hstandi ng that the persons concerned may have ceased to be
officials of the Authority;

(b) Immunity frompersonal arrest or detention in relation to acts
performed by themin their official capacity;

(c¢) Imunity frominspection and seizure of personal and official baggage,
except in case of flagrante delicto. In such cases the conpetent authorities
shall imrediately informthe Secretary-General. Inspections shall in the case
of personal baggage be conducted only in the presence of the official concerned
or his authorized representative, and in the case of official baggage, in the
presence of the Secretary-General or his authorized representative;
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(d) Exenption fromtaxation in respect of salaries and enolunments paid or
any other form of payment made by the Authority;

(e) Exenption fromany formof taxation on incone derived by them from
sources outside Janaica;

(f) Exenption fromregistration fees in respect of their autonobiles;

(g) Exenption fromimmgration restrictions and alien registration
procedur es;

(h) Exenption fromnational service obligations, provided that, with
respect to Jammi can nationals, such exenption shall be confined to officials of
the Authority whose nanes have, by reason of their duties, been placed upon a
list conpiled by the Secretary-Ceneral and approved by the Governnent; provided
further that, should officials of the Authority, other than those |listed, who
are Janmi can nationals be called up for national service, the Governnent shall
upon request of the Secretary-General, grant such tenporary defernents in the
call -up of such officials of the Authority as may be necessary to avoid
interruption of the essential work of the Authority;

(i) The right to purchase petrol free of duty for their vehicles on
simlar terns as are accorded to nenbers of diplomatic mssions in Janaica;

(j) Exenption for thenselves for the purpose of official business from any
restrictions on novenents and travel inside Jamaica;

(k) Inregard to foreign exchange, including holding accounts in foreign
currencies, enjoynent of the sane facilities as are accorded to nenbers of
di pl omati ¢ m ssions in Janaica;

(1) Enjoynment of the sane protection and repatriation facilities as are
accorded to nmenbers of diplomatic missions in Jamaica, in tinme of internationa
crisis;

(m The right to inport for personal use, free of duty and other |evies,
prohi bitions and restrictions on inports:

(i) Their furniture, household and personal effects, in one or nore
separate shipnents, and thereafter to inport necessary additions to
the sane;

(i1) In accordance with the relevant |aws of Jamai ca, one autonobile, every
three years, and in cases where the official is acconpani ed by
dependants, a second autonobile on the basis of representations to the
Governnent by the Secretary-General; however, where the Secretary-
General and the Governnent agree, in particular cases, replacenment nay
take place at an earlier date in the event of |oss, extensive damage
or otherw se; autonobiles may be sold in Janaica after their
i nportation, subject to the | aws concerning the paynment of custons
duties and established di plomatic practice in Janmaica during his or
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her assignnent. After three years such autonobiles can be sold
wi t hout paynent of custons duti es;

(iii) Reasonable quantities of certain articles including |iquor, tobacco,
cigarettes and foodstuffs, for personal use or consunption and not for
gift or sale. The Authority may establish a comm ssary for the sale
of such articles to the officials of the Authority and nenbers of
del egations. A supplenmentary agreenent shall be concl uded between the
Secretary-Ceneral and the Governnent to regulate the exercise of these
ri ghts.

2. The facilities, privileges and inmmunities granted to the officials of the
Authority in paragraphs 1 (g), 1 (h), 1 (j), and 1 (1) shall extend to their
spouses and to dependent fam |y nenbers.

Article 33

Additional privileges and immunities of the Secretary-Genera
and other senior officials of the Authority

1. The Secretary-CGeneral and the Director-General shall be accorded the same
privileges and immunities as are accorded to heads of diplomatic mssions in
Jamai ca.

2. Oficials of the Authority at the P-5 | evel and above, and such additiona
categories of officials of the Authority as may be designated in an agreenent
with the CGovernment by the Secretary-General on the ground of the
responsibilities of their positions in the Authority regardl ess of their
nationality, shall enjoy the privileges and inmunities as the Governnent accords
to the menbers, having conparable rank, of a diplomtic mssion in Janaica.

Article 34

Application of the Agreenment to officials of other
international organizations

The provisions of articles 32, 33, paragraph 2, and 36 shall apply to the
officials of the United Nations and of its specialized agencies and the
International Atom c Energy Agency, attached to the Authority on a continuing
basi s.

Article 35

Privileges and immunities of experts

1. Experts, other than the officials of the Authority, while performng the
functions assigned to themby the Authority or in the course of their travel to
take up these functions or performthese duties, shall enjoy the foll ow ng
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privileges, inmunities and facilities that are necessary for the effective
exercise of their duties

(a) Imunity fromlegal process in respect of words spoken and witten and
all acts perforned by themin their official capacity, such immunity to continue
not wi t hst andi ng that the persons concerned may have ceased to exercise their
functions with the Authority;

(b) Imunity frompersonal arrest or detention in relation to acts
performed by themin their official capacity;

(c¢) Imunity frominspection and seizure of personal and official baggage,
except in case of flagrante delicto. In such cases the conpetent authorities
shall imrediately informthe Secretary-General. Inspections shall in the case
of personal baggage be conducted only in the presence of the official concerned
or his authorized representative, and in the case of official baggage, in the
presence of the Secretary-General or his authorized representative;

(d) Exenption fromtaxation in respect of the salaries and enolunents paid
or any other form of paynent made by the Authority, provided that nationals of
Jamai ca may enj oy such exenptions as may be accorded by the CGovernnent;

(e) Inviolability of all papers, docunents and other official material

(f) The right, for the purpose of all communications with the Authority,
to use codes and to dispatch or receive papers, correspondence or other officia
material by courier or in seal ed bags;

(g) Exenption fromimmgration restrictions, alien registration and
nati onal service obligations;

(h) Enjoynment of the sane protection and repatriation facilities as are
accorded to the nmenbers of diplomatic mssions in Jamaica;

(i) The sane privileges with respect to currency and exchange restrictions
as are accorded to representatives of foreign Governnents on tenporary officia
m ssi ons.

2. The facilities, privileges and inmunities granted to experts in
paragraphs 1 (g) and (h) shall extend to their spouses and dependent famly
nenbers.

Article 36

Vaiver of immunity of the officials of the Authority
and experts

Privileges and immunities are granted to the officials of the Authority and
experts in the interests of the Authority and not for their own persona
benefit. The Secretary-General shall have the right and duty to waive the
imunity of any official of the Authority or expert in any case where, in his

/...
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opi nion, the imunity would i npede the course of justice and can be wai ved
wi thout prejudice to the interests of the Authority. 1In the case of the
Secretary-CGeneral, the Council shall have the right to waive the immunity.

Article 37

List of officials of the Authority and experts

The Secretary-General shall conmunicate to the Government a |list of persons
referred to in articles 32, 33, 34 and 35 and shall revise such list fromtine
to time as may be necessary.

Article 38

Abuse of privilege or inmmnity

1. The Secretary-Ceneral shall take every precaution to ensure that no abuse
of a privilege or imunity conferred by this Agreement shall occur, and for this
pur pose the Council shall adopt rules and regul ations as may be deenmed necessary
and expedient, for officials of the Authority.

2. Shoul d the CGovernnent consider that an abuse of a privilege or imunity
conferred by this Agreenent has occurred, the Secretary-CGeneral shall, upon
request, consult with the Government to determ ne whether any such abuse has
occurred. If such consultations fail to achieve a result satisfactory to the
Secretary-Ceneral and to the Governnent, the matter shall be determned in
accordance with the procedure set out in article 48.

Article 39

ldentity card

The Government shall provide the officials of the Authority and the experts
with an identity card certifying that they are enjoying the privileges,
imunities and facilities specified in this Agreement. This card shall also
serve to identify the holder in relation to the conpetent authorities.

Article 40

Cooperation with the conpetent authorities

The Authority shall cooperate at all tinmes with the conpetent authorities
to facilitate the proper adm nistration of justice, secure the observance of
police regul ati ons and avoid the occurrence of any abuse in connection with the
privileges, inmunities and facilities nmentioned in this Agreement.
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Article 41

Respect for the |laws of Jammica

Wthout prejudice to the privileges, imunities and facilities accorded by
this Agreement, it is the duty of all persons enjoying such privileges,
imunities and facilities to respect the laws of Jammica. They also have the
duty not to interfere in the internal affairs of Janaica

Article 42

Lai ssez- passer

1. The Government shall recognize and accept | ai ssez-passer issued to the
officials of the Authority as a valid travel docunent equivalent to a passport.

2. The Government shall recognize and accept certificates issued to experts
and ot her persons travelling on the business of the Authority. The Governnent
agrees to issue any required visas based on such certificates.

3. Applications for visas fromthe hol ders of |aissez-passer, when acconpani ed
by a certificate that they are travelling on the business of the Authority,

shall be dealt with as speedily as possible.

4. Simlar facilities to those specified in paragraph 3 shall be accorded to
experts and ot her persons who, though not hol ders of |aissez-passer, have a
certificate that they are travelling on the business of the Authority.

Article 43

Social security and pension funds

1. The United Nations Joint Staff Pension Fund shall, when the Authority is a
menber, enjoy |legal capacity in Jamaica and shall enjoy the sanme exenptions,
privileges and inmmunities as the Authority itself.

2. The Authority shall be exenpt fromall conpul sory contributions to, and
officials of the Authority shall not be required by the Governnent to
participate in, any social security scheme of Jamaica.

3. The CGovernnent shall make such provision as may be necessary to enabl e any
official of the Authority who is not afforded social security coverage by the
Authority to participate, if the Authority so requests, in any social security
schenme of Janmmica, to the extent that such schene exists. The Authority shall,
i nsof ar as possi bl e, arrange, under conditions to be agreed upon, for the
participation in any Jammi can social security system to the extent that such a
system exi sts, of those locally recruited nenbers of its staff who do not
participate in the United Nations Joint Staff Pension Fund or to whomthe

Aut hority does not grant social security protection at |east equivalent to that
of fered under the |aws of Jamai ca.



| SBA/ 3/ A L. 3

| SBA/ 3/ C/L. 3
Engl i sh
Page 22
Article 44
Responsibility, liability and insurance
1. Jamai ca shall not incur by reason of the location of the Headquarters

within its territory any international responsibility for acts or om ssions of
the Authority or of its officials acting or abstaining fromacting within the
scope of their functions, other than the international responsibility which
Jamai ca woul d incur as a nenber of the Authority.

2. Wthout prejudice to its immunities under this Agreenent, the Authority
shall carry insurance to cover liability for any injury or damage arising from
activities of the Authority in Jamaica or fromits use of the Headquarters that
may be suffered by persons other than the officials of the Authority, or by the
Governnent. To this end, the conpetent authorities shall nmake every reasonabl e
effort to secure for the Authority, at reasonable rates, insurance coverage
permitting clains to be submitted directly to the insurer by parties suffering
injury or danmage. Such clains and liability shall, without prejudice to the
privileges and i munities of the Authority, be governed by the |laws of Januica.

Article 45

Security
Wthout prejudice to the performance of its functions by the Authority in a
normal and unrestricted manner, the Governnent nay take every preventive neasure

to preserve the national security of Jammica after consultation with the
Secretary- General .

Article 46

Responsibility of the Governnent

VWhenever this Agreenent imnposes obligations on the conpetent authorities,
the ultimate responsibility for the fulfilnment of such obligations shall rest
with the Governnent.

Article 47

Special agreenent relating to the Enterprise

The provision of this Agreenent relating to the Enterprise may be
suppl enented by a special agreement to be concl uded between the Enterprise and
the Government in accordance with Annex IV, article 13, paragraph 1, of the
Conventi on.



| SBA/ 3/ A L. 3

| SBA/ 3/ C/L. 3
Engl i sh
Page 23
Article 48
Settl enent of disputes
1. The Authority shall make suitable provisions for the proper settlenment of:

(a) Disputes arising out of contracts, or disputes of a private | aw
character to which the Authority is a party;

(b) Disputes involving an official of the Authority or any person who by
reason of his official position enjoys immunity, if such inmmunity has not been
wai ved.

2. Any di spute between the Authority and the conpetent authorities concerning
the interpretation or application of this Agreenent or of any suppl enmentary
agreenent, or any question affecting the Headquarters or the relationship

bet ween the Authority and the Governnent which is not settled by consultation
negoti ation or other agreed node of settlement within three nmonths foll ow ng
such a request by one of the parties to the dispute, shall be referred, at the
request of either party to the dispute, for a final and binding decision to a
panel of three arbitrators: one to be nom nated by the Secretary-CGeneral, one
to be nominated by the Government. |f either or both of the nom nations are not
nmade within three nonths follow ng the request for arbitration, the President of
the International Tribunal for the Law of the Sea shall proceed to nake the
appoi ntnent. The third arbitrator, who shall be the chairman of the panel

shal | be chosen by the first two arbitrators. Should the first two arbitrators
fail to agree upon the appointnent of the third arbitrator within three nonths
foll owing the nom nation or appointnment of the first two arbitrators, such third
arbitrator shall be chosen by the President of the International Tribunal for
the Law of the Sea at the request of the Authority or the Governnent.

Article 49

Application of the Agreenent

This Agreement shall apply irrespective of whether the CGovernnment maintains
diplomatic relations with a nenber of the Authority or an observer State. It
shall be applied to all persons entitled to privileges and i munities under this
Agreenent, regardless of their nationality and irrespective of whether their
State grants a simlar privilege or imunity to diplomatic agents or nationals
of Jamai ca

Article 50

Rel ati onshi p between the Agreenent and the Protoco

The provisions of this Agreement shall be conplenentary to the provisions
of the Protocol. Insofar as any provision of this Agreenment and any provisions
of the Protocol relate to the same subject matter, the two provisions shall,
wher ever possible, be treated as conpl enmentary, so that both provisions shall be
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appl i cabl e and neither shall narrow the effect of the other; but in any case of
conflict, the provisions of this Agreenent shall prevail

Article 51

Suppl enent ary agr eenents

1. The Authority and the Government may enter into such suppl enentary
agreenents as nmay be necessary.

2. If and to the extent that the Governnment shall enter into any agreenent

wi th any intergovernmental organization containing terns or conditions nore
favourable to that organization than simlar terns or conditions of this
Agreenent, the CGovernnent shall extend such nore favourable terns or conditions
to the Authority, by means of a suppl enental agreenent.

3. Paragraph 2 shall not apply to any terns or conditions granted by the
Governnent pursuant to any agreement establishing a custons union, free-trade
area or economc integration organization

Article 52

Anendnent s

Consul tations with respect to anendnents to this Agreenent shall be entered

into at the request of either party. Any such amendnent shall be by mutua
consent expressed in an exchange of letters or an agreenent concluded by the
Aut hority and the Governnent.

Article 53

Term nation of the Agreenent

This Agreement shall cease to be in force by nmutual consent of the
Authority and the Governnent, except for such provisions as nmay be applicable in
connection with the orderly term nation of the operations of the Authority at
its Headquarters in Jamaica and the disposal of its property therein.

Article 54

Fi nal provi sions

1. This Agreenment shall enter into force on its approval by the Assenbly of
the Authority and the Government of Janmaica.

2. Thi s Agreement shall be applied provisionally by the Authority and the

Government upon signature by the Secretary-CGeneral of the Authority and on
behal f of the Covernnent of Jamai ca.



