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="FH@bV46 F$@D>48 D,2`<, *,: BD,*FH"&:b,H F@$@6 R"FH\ F4FH,<Z F$@D" 4 D"FBD@FHD">,>4b

4>L@D<"P44 @ FJ*,$>ZN 4 "D$4HD"0>ZN D,T,>4bN, @F>@&">>ZN >" 8@>&,>P4bN 4 H4B@&ZN 2"8@>"N,
D"2D"$@H">>ZN 7@<4FF4,6 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ BD"&J <,0*J>"D@*>@6 H@D(@&:4

(_=E3GC!9). 3>L@D<"P4b @$ @F@$,>>@FHbN ^H@6 F4FH,<Z 4 ,, 4FB@:\2@&">44 F@*,D04HFb &

CJ8@&@*FH&, *:b B@:\2@&"H,:,6 (A/CN.9/SER.C/GUIDE/1).

+F:4 >, J8"2">@ 4>@,, D,2`<, *,: B@*(@H@&:,>Z >"P4@>":\>Z<4 8@DD,FB@>*,>H"<4,
>"2>"R,>>Z<4 4N BD"&4H,:\FH&"<4. E:,*J,H @H<,H4H\, RH@ >4 >"P4@>":\>Z, 8@DD,FB@>*,>HZ, >4
8"84,-:4$@ *DJ(4, :4P", BDb<@ 4:4 8@F&,>>@ JR"FH&J`V4, & LJ>8P4@>4D@&">44 F4FH,<Z, >, >,FJH
@H&,HFH&,>>@FH4 & F:JR", @T4$84 4:4 JBJV,>4b.

!&H@DF8@, BD"&@ 2"V4V,>@ 2"8@>@< ©.
?D(">42"P4b ?$X,*4>,>>ZN ="P46, 1996 (@*

32*">@ & !&FHD44

%F, BD"&" BD4>"*:,0"H "&H@DJ. 1"b&84 >" BD,*@FH"&:,>4, BD"&" >" &@FBD@42&,*,>4, *">>@(@ *@8J<,>H" 4:4 ,(@ R"FH,6
F:,*J,H >"BD"&:bH\ B@ "*D,FJ: Secretary United Nations Publications Board, United Nations Headquarters, New York, N.Y., 10017, United
States of America.AD"&4H,:\FH&" 4 BD"&4H,:\FH&,>>Z, JRD,0*,>4b <@(JH &@FBD@42&@*4H\ >"FH@bV46 *@8J<,>H 4:4 ,(@ R"FH4 $,2
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V.96-87961 (EX)



A/CN.9/SER.C/ABSTRACTS/11
Russian
Page 2

I. )+9!, E%a1!==Y+ E 7?=%+=O3+5 ?C'!=31!O33 ?#W+)3=+==YM =!O35

? 7IA9+-AC?)!/+ (7;7AG)

),:@ 150: 7;7AG 1 (1"); 35
KD">P4b: 7"FF"P4@>>Z6 FJ* (FJ* B,D&@6 4>FH">P44 B@ (D"0*">F84< *,:"<)
23 b>&"Db 1996 (@*"
7@<B">4b "E"8@&4>4" BD@H4& "E"D:\ :, L4F *, !>D4 C"<,:\"
A@*:4>>Z6 H,8FH >" LD">PJ2F8@< b2Z8,

?BJ$:48@&">@ >" LD">PJ2F8@< b2Z8,: Recueil Dalloz Sirey1996, Jurisprudence, 334; [1996] UNILEX
AD@H@8@: >" ">(:46F8@< b2Z8,: [1996] UNILEX
7@<<,>H"D46 >" LD">PJ2F8@< b2Z8,: C.Witz, Recueil Dalloz Sirey1996, Jurisprudence, 334

="N@*bV"bFb & 3H":44 8@<B">4b-BD@*"&,P 2"8:`R4:" & 1988 (@*J F LD">PJ2F84<4 B@8JB"H,:b<4
>,F8@:\8@ *@(@&@D@& 8JB:4-BD@*"04 &4>". I2>"&, RH@ & H@< 0, (@*J &@ KD">P4` $Z:@ &&,2,>@

L":\F4L4P4D@&">>@, 4H":\b>F8@, &4>@, ^H4 B@8JB"H,:4 @$D"H4:4F\ & IBD"&:,>4, B@ $@D\$, F

<@T,>>4R,FH&@<. A@F:,*>,, BD4T:@ 8 2"8:`R,>4`, RH@ *">>@, &4>@ $Z:@ *,6FH&4H,:\>@

L":\F4L4P4D@&">>Z<.

G@(*" LD">PJ2F84, 8@<<,DF">HZ @$D"H4:4F\ F>"R":" & G@D(@&Z6 FJ* E,H", " 2"H,< &

!B,::bP4@>>Z6 FJ* ;@>B,:\, F BD@F\$@6 &Z>,FH4 D,T,>4, @H>@F4H,:\>@ BD@*"0 &4>", b&:b`V,(@Fb
BD,*<,H@< FB@D", " H"80, &@2<,V,>4b B@>,F,>>@(@ 4<4 <"H,D4":\>@(@ 4 <@D":\>@(@ JV,D$".

!B,::bP4@>>Z6 FJ*, & F@@H&,HFH&44 F LD">PJ2F84< &>JHD4(@FJ*"DFH&,>>Z< BD"&@<, &Z>,F
D,T,>4, @ D"FH@D0,>44 *@(@&@D@& 8JB:4-BD@*"04 B"DH46 &4>" 4F8:`R4H,:\>@ B@ &4>, BD@*"&P",
B@F8@:\8J H@H >, &ZB@:>4: F&@, *@(@&@D>@, @$b2"H,:\FH&@ @ B@FH"&8, >"FH@bV,(@ &4>",
F@@H&,HFH&J`V,(@ JF:@&4b< F@(:"T,>4b 4 B@:\2J`V,(@Fb FBD@F@<.

7@<B">4b "E"8@&4>4" B@*":" & FJ* 8"FF"P4@>>J` 0":@$J $,2 FFZ:84 >" BD4<,>4<@FH\ 7;7AG.
?>" JBD,8":" !B,::bP4@>>Z6 FJ* & H@<, RH@ @> &Z>,F D,T,>4, @ D"FH@D0,>44 *@(@&@D" B@ &4>,
BD@*"&P", H"8 8"8, B@ <>,>4` "&H@D" 0":@$Z, B@FH"&8" B@*F:"V,>>@(@ &4>" >, <@0,H @2>"R"H\
>,&ZB@:>,>4, @$b2"H,:\FH& BD@*"&P". 7 H@<J 0, 4H":\b>F8"b 8@<B">4b — BD@*"&,P B@*R,D84&":",
RH@ <,0*J *@$"&:,>4,< F"N"D" & &4>@ 4 b8@$Z B@>,F,>>Z< JV,D$@< >, FJV,FH&J,H

BD4R4>>@-F:,*FH&,>>@6 F&b24, B@F8@:\8J $Z:@ JFH">@&:,>@, & F:JR", >,F8@:\84N B"DH46 H@&"D", RH@
&4>@ FH":@ >,BD4(@*>Z< *:b JB@HD,$:,>4b 42-2" JF:@&46 B,D,&@284.

7"FF"P4@>>Z6 FJ* @H8:@>4: *">>J` 0":@$J. ?> FR4H":, RH@ *@(@&@D, b&:b`V46Fb BD,*<,H@<
FJ*,$>@(@ FB@D", 8"F",HFb <,0*J>"D@*>@6 8JB:4-BD@*"04 H@&"D@&, 8 8@H@D@6 *@:0>" BD4<,>bH\Fb
7;7AG, &FHJB4&T"b & F4:J <,0*J 3H":4,6 4 KD">P4,6 1 b>&"Db 1988 (@*", 4 RH@ !B,::bP4@>>Z6
FJ* *,6FH&@&": & F@@H&,HFH&44 F B@:@0,>4b<4 *">>@(@ *@(@&@D", @F@$,>>@ ,(@ FH"H\,6 35, BD4*b 8
&Z&@*J @ H@<, RH@, B@FH"&:bb L":\F4L4P4D@&">>@, &4>@, 8@<B">4b "E"8@&4>4" >, &ZB@:>4:" F&@,
@$b2"H,:\FH&@ B@FH"&4H\ H@&"D, F@@H&,HFH&J`V46 JF:@&4b< *@(@&@D". ="8@>,P, & @H>@T,>44 @HFJHFH&4b
BD4R4>>@- F:,*FH&,>>@6 F&b24 <,0*J *@$"&:,>4,< F"N"D" & &4>@ 4 &<,>b,<Z< & &4>J JV,D$@<

7"FF"P4@>>Z6 FJ* 2"V4V,> FFZ:8@6 >" >,2"&4F4<@, JFH">@&:,>4, FJ*@< B,D&@6 4>FH">P44 H@(@

L"8H", RH@ @*>" H@:\8@ ^H" <">4BJ:bP4b F*,:":" &4>@ >,BD4(@*>Z< *:b JB@HD,$:,>4b.

),:@ 151: 7;7AG 1 (1"); 6; 55
KD">P4b: !B,::bP4@>>Z6 FJ* 'D,>@$:b (H@D(@&"b B":"H")
26 "BD,:b 1995 (@*"
AD,*BD4bH4, "!:,> %,6D@>" BD@H4& 8@<B">44 "]. !<$D@24@"
A@*:4>>Z6 H,8FH >" LD">PJ2F8@< b2Z8,

?BJ$:48@&">@ >" LD">PJ2F8@< b2Z8,: [1996] UNILEX
AD@H@8@: >" ">(:46F8@< b2Z8,: [1996] UNILEX

7@<B">4b, >"N@*bV"bFb & 3H":44, 2"8:`R4:" & 1989 (@*J *@(@&@D @ F@HDJ*>4R,FH&, & @$:"FH4
H@D(@&:4 F L424R,F84< :4P@<, BD@04&"`V4< &@ KD">P44. % D,2J:\H"H, ^H@ :4P@ FH":@

BD,*FH"&4H,:,< 4 4F8:`R4H,:\>Z< 4<B@DH,D@< 8@>*4H,DF84N 42*,:46, ^8FB@DH4DJ,<ZN 4H":\b>F84<
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BD,*BD4bH4,<. '@* FBJFHb 4H":\b>F8"b L4D<" D"FH@D(:" F@(:"T,>4, @ F@HDJ*>4R,FH&,, RH@ BD4&,:@ 8
&@2>48>@&,>4` Hb0$Z.

!B,::bP4@>>Z6 FJ* FR4H",H, RH@ *@(@&@D @ H@D(@&@< F@HDJ*>4R,FH&, 8"F",HFb, F @*>@6 FH@D@>Z,
8JB:4-BD@*"04, " F *DJ(@6 — BD,*FH"&4H,:\FH&" 4 RH@ & R"FH4, 8"F"`V,6Fb BD"&" 8JB:4-BD@*"04,
2"8:`R,>4, *">>@(@ *@(@&@D" <,0*J BD@*"&P@< 4 B@8JB"H,:,<, >"N@*bV4<4Fb F@@H&,HFH&,>>@ &
3H":44 4 KD">P44, D,(J:4DJ,HFb 7@>&,>P4,6 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 @ 8JB:,-BD@*"0,
(7;7AG), JR"FH>48"<4 8@H@D@6 b&:b`HFb JB@<b>JHZ, (@FJ*"DFH&" [FH. 1 (1")].

!B,::bP4@>>Z6 FJ* FR4H",H, RH@ BD4<,>4H,:\>@ 8 H@6 R"FH4 *@(@&@D" @ H@D(@&@< F@HDJ*>4R,FH&,,
8@H@D"b @H>@F4HFb 8 BD@*"0,, 4H":\b>F8"b 8@<B">4b >,F,H &@2<@0>J` @H&,HFH&,>>@FH\ 2" D"FH@D0,>4,
*@(@&@D". EJ* 4FN@*4H 42 B@:@0,>4b *@(@&@D" @ F@HDJ*>4R,FH&,, F@(:"F>@ 8@H@D@<J *">>Z6 *@(@&@D
<@0,H $ZH\ ">>J:4D@&"> & @*>@FH@D@>>,< B@Db*8,. EJ* H"80, FR4H",H, RH@ 4H":\b>F8@, BD,*BD4bH4,
>, *@:0>@ &ZB:"H4H\ 8"8J`-:4$@ FJ<<J & F&b24 F D"FH@D0,>4,< *@(@&@D". !B,::bP4@>>Z6 FJ*

B@*R,D84&",H, RH@ B@*@$>"b @(@&@D8" >, 2"BD,V",HFb 7@>&,>P4,6 ?D(">42"P44 ?$X,*4>,>>ZN ="P46
@ 8JB:,-BD@*"0, 4 RH@ FH@D@>Z 4<,`H BD"&@ *@$D@&@:\>@ BD46H4 8 F@(:"T,>4`, RH@ BD@*"&,P <@0,H
@H8"2"H\Fb BD@*@:0"H\ *@(@&@D>Z, @H>@T,>4b, ,F:4 H@:\8@ ^H@ >, FH"&4H B@* J(D@2J &ZB@:>,>4,
8"8@(@-:4$@ *@(@&@D" 8JB:4-BD@*"04, 2"8:`R,>>@(@ D">,,. !B,::bP4@>>Z6 FJ* @H<,R",H, RH@ & *">>@<
F:JR", >, JH&,D0*":@F\, RH@ D,T,>4, @ BD,8D"V,>44 @H>@T,>46 $J*,H &ZD"0"H\Fb & @H8"2, @H

&ZB@:>,>4b 4:4 & >,B@:>@< &ZB@:>,>44 2"8"2", *">>@(@ D">,,. 32 ^H@(@ EJ* *,:",H &Z&@*, RH@
BD,8D"V,>4, *,6FH&4b *@(@&@D" @ H@D(@&@< F@HDJ*>4R,FH&, & R"FH4, 8"F"`V,6Fb 8JB:4-BD@*"04, >,
<@0,H, F:,*@&"H,:\>@, &<,>bH\Fb & &4>J 4H":\b>F8@6 8@<B">44.

!B,::bP4@>>Z6 FJ* FR4H",H H"80,, RH@ & *">>@< F:JR", *,6FH&J,H FH"H\b 55 7;7AG, >" 8@H@DJ`
FFZ:":Fb H@D(@&Z6 "(,>H. ?> B@*R,D8>J:, RH@ ,(@ BD"&@BD,,<>48 B@:\2@&":Fb P,>"<4 $@:,, >4284<4,
R,< H,, 8@H@DZ, L4(JD4D@&":4 & D"FR,H"N, 4 BD@F4:, RH@$Z !B,::bP4@>>Z6 FJ* F@@H&,HFH&,>>@

F@8D"H4: FJ<<J, HD,$J,<J` 4H":\b>F84< ^8FB@DH,D@<. !B,::bP4@>>Z6 FJ* FR4H",H, RH@ "F@*,D0"V"bFb
& FH"H\, 55 7;7AG FFZ:8" >" P,>J DZ>8", N@Hb *">>"b FH"H\b 4 BD4<,>4<" & >"FH@bV,< *,:,,
JFHJB",H B@ F4:, F@(:"T,>4` FH@D@> @$ @$D"H>@<, 8"8@&Z< b&:b,HFb &,F\ F&@* FH"H,6 7;7AG, 2"
4F8:`R,>4,< FH"H\4 12 (FH. 6)". !B,::bP4@>>Z6 FJ* @H<,R",H H"80,, RH@ BD@H,FHZ, &ZD"0"&T4,Fb
"(,>H@< &@ &D,<b B@&ZT,>4b H"D4L@& & 1990 (@*J, >, 4<,`H @H>@T,>4b 8 F"<@<J *@(@&@DJ

8JB:4-BD@*"04 4 RH@ & >4N 2&JR":4 :4T\ @$V4, F,H@&">4b B@ B@&@*J *,:@&ZN @H>@T,>46 FH@D@> 4
HDJ*>@FH,6, &@2>48T4N & F&b24 F 8@>8JD,>P4,6. ="8@>,P, !B,::bP4@>>Z6 FJ* @H<,R",H, RH@, B@F8@:\8J
H@D(@&Z6 "(,>H &2b: >" F,$b @$b2"H,:\FH&@ B@FH"&:bH\ H@&"DZ, >, @(@&@D4& 4N P,>J BD@*"04, ^8FB@DH,D
4<,: BD"&@, F@(:"F>@ BJ>8H"< 2 4 3 FH"H\4 8 7;7AG, 4FH@:8@&"H\ B@&,*,>4, "(,>H" 8"8 F@(:"F4, F
*">>Z< H"D4L@<.

),:@ 152: 7;7AG 1 (1b); 35; 48 (1); 49; 78
KD">P4b: !B,::bP4@>>Z6 FJ* 'D,>@$:b (H@D(@&"b B":"H")
26 "BD,:b 1995 (@*"
;"D84T C@84 M@"84< BD@H4& "E"D:\ N@:*4>( ;">,> C4&\,D"
A@*:4>>Z6 H,8FH >" LD">PJ2F8@< b2Z8,

?BJ$:48@&">@ >" LD">PJ2F8@< b2Z8,: [1996] UNILEX
AD@H@8@: >" ">(:46F8@< b2Z8,:[1996] UNILEX

7@<B">4b, >"N@*bV"bFb &@ KD">P44, BD@*":" L424R,F8@<J :4PJ, BD@04&"`V,<J & A@DHJ(":44,
B@*,D0">>Z6 F8:"* 2" 500 HZF. LD. LD">8@&; ^H" P,>" &8:`R":" FH@4<@FH\ *,<@>H"0" 4 D"FN@*Z B@
D"2<,V,>4`. E"< F8:"* FH@4: 381 200LD. LD">8@&, " D"FN@*Z >" *,<@>H"0 4 D"2<,V,>4, F@FH"&:b:4

118 800LD. LD">8@&. %&4*J @H8"2" B@8JB"H,:b JB:"H4H\ B@F:,*>`` R"FH\ P,>Z >" H@< @F>@&">44, RH@
*,<@>H4D@&">>Z, <,H"::4R,F84, ^:,<,>HZ $Z:4 F *,L,8H@<, !B,::bP4@>>Z6 FJ* 'D,>@$:b *,:",H
&Z&@*, RH@ *@(@&@D, b&:b`V46Fb BD,*<,H@< FJ*,$>@(@ FB@D", &8:`R",H BD@*"0J B@*,D0">>@(@ ">("D",
" H"80, ,(@ *,<@>H"0, 4 RH@ 42 BD@42&,*,>>ZN D"FR,H@& F:,*J,H, RH@ BD,*@FH"&:,>4, JF:J( >, 4<,,H
D,T"`V,(@ 2>"R,>4b. % F&b24 F ^H4< EJ* *,:",H &Z&@*, RH@ *">>Z6 *@(@&@D @H>@F4HFb 8 FL,D,
BD4<,>,>4b 7;7AG [FH. 3 (2)].
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!B,::bP4@>>Z6 FJ* B@*R,D84&",H *":,,, RH@ *">>Z6 *@(@&@D $Z: 2"8:`R,> <,0*J BD@*"&P@<,
2"D,(4FHD4D@&">>Z< &@ KD">P44, 4 B@8JB"H,:,<, 2"D,(4FHD4D@&">>Z< & A@DHJ(":44, RH@ KD">P4b
b&:b,HFb JR"FH>4P,6 7;7AG, H@(*" 8"8 A@DHJ(":4b >, B@*B4F":" 4 >, D"H4L4P4D@&":" ^HJ

7@>&,>P4`, 4 RH@, F:,*@&"H,:\>@, BD,*FH@4H 42JR4H\ &@BD@F @ BD4<,>4<@FH4 7;7AG & F@@H&,HFH&44
F >@D<"<4 <,0*J>"D@*>@(@ R"FH>@(@ BD"&" [FH. 1 (1b)].

E@F:"&T4F\ >" '""(F8J` 8@>&,>P4` @H 15 4`>b 1955 (@*" @ 2"8@>,, BD4<,>4<@< 8

<,0*J>"D@*>@6 8JB:,-BD@*"0, H@&"D@&, EJ* D,T4: BD4<,>4H\ LD">PJ2F8@, BD"&@ 8"8 BD"&@ FHD">Z,
b&:b`V,6Fb <,FH@< B@FH@b>>@(@ BD@04&">4b BD@*"&P" & <@<,>H B@:JR,>4b 4< 2"8"2" [FH. 3 (1)
'""(F8@6 8@>&,>P44]. EJ*, H"84< @$D"2@<, BD4<,>b,H 7;7AG, H"8 8"8 "F 1 b>&"Db 1988 (@*"
LD">PJ2F84< &>JHD4(@FJ*"DFH&,>>Z< 2"8@>@<, BD4<,>4<Z< 8 <,0*J>"D@*>@6 8JB:,-BD@*"0,, b&:b,HFb
%,>F8"b 8@>&,>P4b @H 11 "BD,:b 1980 (@*"". =" @F>@&">44 FH"H\4 35 7;7AG EJ* FR4H",H, RH@
>,8@H@D@, 8@:4R,FH&@ H@&"D" $Z:@ >,BD4(@*>Z< *:b D,<@>H"0", H@ ,FH\ *:b H@6 P,:4, @ 8@H@D@6
BD@*"&,P $Z: B@FH"&:,> & 42&,FH>@FH\. ]H4 *,L,8HZ, 8"F"`V4,Fb H@:\8@ R"FH4 F8:"*" 4 F&b2">>Z,
F <,H"::4R,F84<4 ^:,<,>H"<4, B@**"`V4<4Fb D,<@>HJ, >, BD,*FH"&:b:4 F@$@6 FJV,FH&,>>@,

>"DJT,>4,, FB@F@$>@, BD"8H4R,F84 :4T4H\ B@8JB"H,:b H@(@, >" RH@ @> $Z: &BD"&, D"FFR4HZ&"H\ >"
@F>@&">44 *@(@&@D". EJ* BD4T,: 8 &Z&@*J, RH@ *">>@, >"DJT,>4, >, b&:b,HFb @F>@&">4,< *:b

D"FH@D0,>4b *@(@&@D" F@(:"F>@ FH"H\, 49.

EJ* @H<,R",H *":,,, RH@ ^H@ D"FH@D0,>4, 8 H@<J 0, >, BD@42@T:@, B@F8@:\8J FH@D@>Z
BD,*JF<@HD,:4, RH@ BD@*"&,P @HD,<@>H4DJ,H B@&D,0*,>>Z, <,H"::4R,F84, ^:,<,>HZ. % F&b24 F

&@2D"0,>4,< B@8JB"H,:b, B@ <>,>4` 8@H@D@(@ <"FTH"$Z D,<@>H>ZN D"$@H D"&>@F4:\>Z B,D,*,:8,

2">@&@, EJ* 8@>FH"H4DJ,H, RH@ >, $Z:@ JFH">@&:,>@, RH@ BD@*"&,P F@(:"F,> F H"84<4 D"FN@*"<4,
8@H@DZ, L"8H4R,F84 J*@D@0"`H FH@4<@FH\ >,8@H@DZN BD@*">>ZN ^:,<,>H@& >" 40 BD@P,>H@&.
A@F8@:\8J BD@*"&,P BD,*@FH"&4: & D"FB@Db0,>4, B@8JB"H,:b 2"B"F>Z, R"FH4, 8@H@DZ, 4<,:4 :4T\
@R,>\ >,2>"R4H,:\>Z, *,L,8HZ, BD@*"&,P, F@(:"F>@ FH"H\,6 46 (3) 7;7AG, JFHD">4: >,F@@H&,HFH&4,
BD@*">>ZN H@&"D@&.

EJ* >"2>"R",H &@2<,V,>4, J$ZH8@& B@8JB"H,:`, @H<,H4& BD4 ^H@<, RH@ H@H F@ND">b,H BD"&@
HD,$@&"H\ &@2<,V,>4b J$ZH8@&, >,F<@HDb >" &@2<,V,>4, & >"HJD,, BD@42&,*,>>@, BD@*"&P@< [FH. 48
(1)].

="8@>,P, RH@ 8"F",HFb BD@P,>H@& 2" BD@FD@R8J 4 8"B4H":42"P44 BD@P,>H@&, HD,$J,<ZN

BD@*"&P@<, H@ !B,::bP4@>>Z6 FJ* @H<,R",H, RH@, F@(:"F>@ FH"H\, 78 7;7AG, &Fb8"b 2"*,D08"
B:"H,0,6 &:,R,H 2" F@$@6 JB:"HJ BD@P,>H@& 2" BD@FD@R8J $,2 BD,*Xb&:,>4b HD,$@&">4b 4 RH@ H"84,

BD@P,>HZ *@:0>Z H,R\ >"R4>"b F *"HZ BD,*@FH"&:,>4b H@&"D"-2"<,>4H,:b & D"FB@Db0,>4, B@8JB"H,:b.
EJ* B@FH">@&:b,H, RH@ BD@P,>HZ $J*JH &ZB:"R4&"H\Fb B@ 4FH,R,>44 (@*" F@ *>b B@*"R4 0":@$Z, &
8@H@D@6 BD@*"&,P &B,D&Z, B@HD,$@&": 4N JB:"HZ.

),:@ 153: 7;7AG 1 (1"); 29 (1); 31 (" 4 F); 57 (1); 78
KD">P4b: !B,::bP4@>>Z6 FJ* 'D,>@$:b (H@D(@&"b B":"H")
29 <"DH" 1995 (@*"
7@<B">4b "7"<"D" "(D"D4b BD@&4>F\b:\ *, 'J4BJF8@"" BD@H4& !>*D, ;"D("D@>"
A@*:4>>Z6 H,8FH >" LD">PJ2F8@< b2Z8,

?BJ$:48@&">@ >" LD">PJ2F8@< b2Z8,: [1995] UNILEX, E.95-2
AD@H@8@: >" ">(:46F8@< b2Z8,: [1995] UNILEX, D.95-2

KD">PJ2F846 BD@*"&,P 4 4FB">F846 B@8JB"H,:\ 2"8:`R4:4 >,F8@:\8@ *@(@&@D@& 8JB:4-BD@*"04
8J8JDJ2Z. %F, B@FH"&84 $Z:4 &ZB@:>,>Z, @*>"8@ B@8JB"H,:\ >, JB:"H4: B@:>J` P,>J. AD@*"&,P
&@2$J*4: *,:@ BD@H4& B@8JB"H,:b &@ LD">PJ2F8@< FJ*,, B@HD,$@&"& JB:"HZ P,>Z 4 BD@P,>H@&.

EJ* &ZFT,6 4>FH">P44 'D,>@$:b, &ZFHJB"&T46 & 8"R,FH&, B,D&@6 4>FH">P44, B@FH">@&4:, $,2
FFZ:84 >" 7;7AG, RH@ B@8JB"H,:\ *@:0,> JB:"H4H\ B@:>J` P,>J, >@ FR4H":, RH@ BD@*"&,P >, 4<,,H
BD"&" >" &ZB:"HJ ,<J BD@P,>H@&.
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A@8JB"H,:\ B@*": "B,::bP4`, &@2D"0"b BD@H4& ^H@(@ D,T,>4b >" H@< @F>@&">44, RH@ *">>@,
*,:@ >, &N@*4:@ & 8@<B,H,>P4` LD">PJ2F8@(@ FJ*", 4 HD,$Jb F>40,>4b P,>Z >" @F>@&">44

F@(:"T,>4b, *@FH4(>JH@(@ &@ &D,<b &FHD,R4 FH@D@> B@F:, 2"8:`R,>4b *@(@&@D".

!B,::bP4@>>Z6 FJ* BD4T,: 8 &Z&@*J @ BD4<,>4<@FH4 7;7AG, B@F8@:\8J D,R\ T:"

@H>@F4H,:\>@ *@(@&@D" <,0*J>"D@*>@6 8JB:4-BD@*"0, H@&"D@&, 2"8:`R,>>@(@ <,0*J *&J<b FH@D@>"<4,
8@<<,DR,F84, BD,*BD4bH4b 8@H@DZN >"N@*bHFb & *&JN D"2>ZN (@FJ*"DFH&"N — JR"FH>48"N 7;7AG.

E P,:\` @BD,*,:,>4b <,FH" JB:"HZ P,>Z !B,::bP4@>>Z6 FJ* &@FBD@42&,: F@*,D0">4, BJ>8H"

1 FH"H\4 57, " H"80, BJ>8H@& ") 4 F) FH"H\4 31 4 BD4T,: 8 &Z&@*J, RH@ &ZB@:>,>4, @$b2"H,:\FH&"
JB:"HZ P,>Z *@:0>@ >"N@*4H\Fb & &,*,>44 EJ*" &ZFT,6 4>FH">P44 'D,>@$:b, >,2"&4F4<@ @H H@(@,
@$JF:@&:,>" :4 *">>"b JB:"H" B@FH"&8@6 H@&"D@& 4:4 >,H.

QH@ 8"F",HFb F>40,>4b P,>Z, HD,$J,<@(@ B@8JB"H,:,<, H@ EJ* BD4T,: 8 2"8:`R,>4`, RH@ >"
@F>@&">44 FH"H\4 29 7;7AG *@(@&@D <@0,H $ZH\ 42<,>,> BJH,< BD@FH@(@ F@(:"T,>4b FH@D@>. G,<
>, <,>,, EJ* FR4H":, RH@ 42<,>,>4, P,>Z BD@*"04 >, <@0,H $ZH\, 8"8 & *">>@< F:JR",, F:,*FH&4,<
@$V,6 "H<@FL,DZ 8"8@6-:4$@ &FHD,R4.

AD@*"&,P BD42>"&": 2" F@$@6 BD"&@ >" JB:"HJ ,<J P,>Z 4 BD@P,>H@& 2" BD@FD@R8J. % ^H@6 F&b24
!B,::bP4@>>Z6 FJ* F@F:":Fb >" FH"H\` 78 7;7AG 4 8@>FH"H4D@&":, RH@, & @H:4R4, @H LD">PJ2F8@(@
BD"&", & BD,*Xb&:,>44 F@@H&,HFH&J`V,(@ HD,$@&">4b >,H >,@$N@*4<@FH4. ="8@>,P, !B,::bP4@>>Z6
FJ* BD4FJ*4: &ZB:"HJ BD@P,>H@&, @ 8@H@D@6 N@*"H"6FH&@&": BD@*"&,P.

),:@ 154: 7;7AG 1 (1"); 7 (1); 8 (1); 25; 64 (1); 73 (2)
KD">P4b: !B,::bP4@>>Z6 FJ* 'D,>@$:b (H@D(@&"b B":"H")
«E"D:\ $D4 BD@*`8F\@> "#@>"&">H`D"» BD@H4& 8@<B">44 "A"> !LD48" ^8FB@DH"
22 L,&D":b 1995 (@*"
A@*:4>>Z6 H,8FH >" LD">PJ2F8@< b2Z8,

?BJ$:48@&">@ >" LD">PJ2F8@< b2Z8,: [1995] UNILEX, E.95-L; Journal du droit international1995, 632
AD@H@8@: >" ">(:46F8@< b2Z8,: [1995] UNILEX, D.95-1
7@<<,>H"D46: Ph. Kahn, Journal du droit international1995, 639

KD">PJ2F846 BD@*"&,P, 42(@H@&4H,:\ *04>F@&, 2"8:`R4: F B@8JB"H,:,<, >"N@*bV4<Fb &

E@,*4>,>>ZN SH"H"N, *@(@&@D 8JB:4-BD@*"04 @BD,*,:,>>@(@ 8@:4R,FH&" H@&"D@&. #Z:@ BD,*JF<@HD,>@,
RH@ <,FH@< >"2>"R,>4b 8JB:,>>ZN *04>F@& b&:b`HFb _0>"b !<,D48" 4 !LD48".

7"8 & N@*, B,D,(@&@D@&, BD,*T,FH&@&"&T4N 2"8:`R,>4` *@(@&@D", H"8 4 & N@*, ,(@ &ZB@:>,>4b,
BD@*"&,P B@FH@b>>@ 4 >"FH@6R4&@ HD,$@&": BD@&,D84 BJ>8H" >"2>"R,>4b BD@*">>ZN H@&"D@&. #Z:@
@$>"DJ0,>@, RH@ & N@*, &H@D@6 B@FH"&84 @>4 @8"2":4F\ & 3FB">44.

?H8"2 BD@*"&P" BD@*@:0"H\ F&@4 *,:@&Z, @H>@T,>4b 4 @FJV,FH&:bH\ *":\>,6T4, B@FH"&84

BD4&,: 8 FJ*,$>@<J D"2$4D"H,:\FH&J.

E P,:\` @BD,*,:,>4b BD"&", BD4<,>4<@(@ & *">>@< F:JR",, !B,::bP4@>>Z6 FJ* BD4<,>b,H

FH"H\` 1 (1") 7;7AG, B@F8@:\8J B@8JB"H,:\ 4 BD@*"&,P b&:b`HFb (D"0*">"<4 *&JN D"2>ZN

(@FJ*"DFH& — JR"FH>48@& 7;7AG.

A@^H@<J >" @F>@&">44 FH"H\4 8 (1) 7;7AG EJ* *,:",H &Z&@*, RH@ "<,D48">F8"b 8@<B">4b >,
&ZB@:>4:" B@0,:">46 LD">PJ2F8@6 8@<B">44, F@FH@b&T4N & H@<, RH@$Z J2>"H\ BJ>8H >"2>"R,>4b

H@&"D". G"8@, B@&,*,>4, BD,*FH"&:b,H F@$@6 FJV,FH&,>>@, >"DJT,>4, *@(@&@D" B@ F<ZF:J FH"H\4 25
7;7AG.

=" @F>@&">44 FH"H\4 64 (1) BD@*"&,P <@0,H 2"b&4H\ @ D"FH@D0,>44 *@(@&@D". !B,::bP4@>>Z6
FJ* @FH"&:b,H ^H@ D,T,>4, & F4:,, 4FN@*b H"80, 42 FH"H\4 73 (2) @H>@F4H,:\>@ *@(@&@D@&,
BD,*JF<"HD4&"`V4N B@FH"&8J H@&"D" @H*,:\>Z<4 B"DH4b<4.
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="8@>,P, @> BD4>4<",H D,T,>4, @$ JB:"H, "<,D48">F8@6 8@<B">4,6 FJ<<Z & D"2<,D,

10 HZF. LD">P. LD">8@& & &4*, &@2<,V,>4b J$ZH8@& 2" 2:@JB@HD,$:,>4, BD"&@< >" FJ*,$>@,

D"2$4D"H,:\FH&@, FR4H"b, RH@ B@&,*,>4, B@8JB"H,:b, "BD@H4&@D,R"V,, BD4>P4BJ *@$D@F@&,FH>@FH4 &
<,0*J>"D@*>@6 H@D(@&:,, 2"8D,B:,>>@<J & FH"H\, 7 7;7AG, 4 JFJ(J$:,>>@, 2">bH4,< B@24P44 4FHP"
& N@*, FJ*,$>@(@ D"2$4D"H,:\FH&", BD,*FH"&:b,H F@$@6 2:@JB@HD,$:,>4, BD"&@< >" FJ*,$>@,

D"2$4D"H,:\FH&@".

),:@ 155: 7;7AG 19 (2); 86 (1)
KD">P4b: 7"FF"P4@>>Z6 FJ* (FJ* B,D&@6 4>FH">P44 B@ (D"0*">F84< *,:"<)
A@FH">@&:,>4, @$ @H8:@>,>44 0":@$Z >" D,T,>4, !B,::bP4@>>@(@ FJ*" A"D40" @H 22.04.92
7@<B">4b "K@$"" BD@H4& 8@<B">44 "KJ*24PJ"
A@*:4>>Z6 H,8FH >" LD">PJ2F8@< b2Z8,

?BJ$:48@&">@ >" LD">PJ2F8@< b2Z8,: Recueil Dalloz Sirey 1995, Jurisprudence, 289; [1996] UNILEX;
Witz, Claude, Les premières applications jurisprudentielles du droit uniforme de la vente internationale —
Convention des Nations Unies du 11 avril 1980, Librairie Générale de Droit et de Jurisprudence (L.G.D.J.),
Collection Droit des Affaires, Paris, (1995) 140
7@<<,>H"D46 >" LD">PJ2F8@< b2Z8,: Witz, F<. Recueil Dalloz Sirey1995, Jurisprudence, 290; Witz,F<.
L.G.D.J., &ZT, (1995) 61; 69
AD@H@8@: >" ">(:46F8@< b2Z8,: [1996] UNILEX

7"FF"P4@>>Z6 FJ* @H8:@>4: 0":@$J LD">PJ2F8@(@ B@8JB"H,:b >" D,T,>4, !B,::bP4@>>@(@ FJ*"

A"D40" B@ *,:J @ 2"8:`R,>44 *@(@&@D" 8JB:4-BD@*"04. A@8JB"H,:\ @$D"V": &>4<">4, >" H@, RH@
*@(@&@D `D4*4R,F84 >, @L@D<:,> 4 RH@, BD4>b& D,T,>4, @$ @$D"H>@<, !B,::bP4@>>Z6 FJ* >"DJT4:
FH"H\` 19 7;7AG. !B,::bP4@>>Z6 FJ* >"DJT4: H"80, FH"H\` 86 7;7AG, @BD,*,:4&, RH@ B@8JB"H,:\
*@:0,> $Z: >,<,*:,>>@ &@2&D"H4H\ 42:4T,8 B@FH"&:,>>@(@ <"H,D4":".

7"FF"P4@>>Z6 FJ* >"N@*4HFb B@* 2"V4H@6 >,2"&4F4<ZN B@:>@<@R46 FJ*", D"FF<"HD4&"&T,(@
FJV,FH&@ *,:", & H@< RH@ 8"F",HFb >":4R4b F@(:"T,>4b FH@D@> @ BD,*<,H, 4 ,(@ P,>,, &8:`R"b
B,D,F<@HD B,D&@>"R":\>@6 P,>Z & 2"&4F4<@FH4 @H D"FN@*4<@FH4 H@&"D" 4 <@*4L48"P46,
@FJV,FH&:,>>ZN B@ HD,$@&">4` 2"8"2R48". AD4 ^H@< 7"FF"P4@>>Z6 FJ* >, FFZ:",HFb >" 8"84,-:4$@
B@:@0,>4b 7;7AG.

%@-&H@DZN, 7"FF"P4@>>Z6 FJ* >"B@<4>",H F@*,D0">4, BJ>8H" 1 FH"H\4 86 7;7AG, F@(:"F>@
8@H@D@<J, ,F:4 B@8JB"H,:\ B@:JR4: H@&"D 4 >"<,D,> @H8"2"H\Fb @H >,(@, @> &BD"&, J*,D04&"H\ H@&"D,
B@8" ,(@ D"2J<>Z, D"FN@*Z & P,:bN F@ND">,>4b H@&"D" >, $J*JH 8@<B,>F4D@&">Z BD@*"&P@<.
?F>@&">4,< *:b @H8:@>,>4b 0":@$Z B@ ^H@<J &@BD@FJ F:J04H H@, RH@, 8"8 JFH">@&4: 7"FF"P4@>>Z6
FJ*, B@8JB"H,:\ ">48@(*" >, JH&,D0*":, RH@ @> B@>,F H"84, D"FN@*Z 2" H, H@&"DZ, 8@H@DZ, >,
F@@H&,HFH&@&":4 ,(@ 2"8"2"<".

),:@ 156: 7;7AG 57 (1")
KD">P4b: !B,::bP4@>>Z6 FJ* A"D40" (1-6 @8D., F,8H, FD@R>ZN *,:)
10 >@b$Db 1993 (@*"
7@<B">4b "9@DD^> *, BD@*`4 <,H"::`D048" BD@H4& "#">8 A"D4$" #,:\048 E.!." 4 8@<B">44 "#%#!
K4>,88@"
A@*:4>>Z6 H,8FH >" LD">PJ2F8@< b2Z8,

?BJ$:48@&">@ >" LD">PJ2F8@< b2Z8,: Juris-Classeur Périodique, éd. G,1994, II, no 22314; [1995] UNILEX,
E.93-23; Journal du droit international1994, 678
AD@H@8@: >" ">(:46F8@< b2Z8,: [1995] UNILEX, D.93-23
7@<<,>H"D46: Audit, Juris-Classeur Périodique, éd. G,1994, II, no 22314; Jacquet, Journal du droit international
1994, 683; Dubarry-Loquin, Revue trimestrielle de droit commercial1994, 698

% 4`:, 1991 (@*" LD">PJ2F846 BD@*"&,P 4 $,:\(46F846 B@8JB"H,:\ 2"8:`R4:4 *@(@&@D

8JB:4-BD@*"04 :4FH@&@(@ 0,:,2". IB:"H" P,>Z ("D">H4D@&":"F\ $,:\(46F84< $">8@<.
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A@F8@:\8J B@8JB"H,:\ >, BD@42&,: JB:"HJ 8 F@(:"F@&">>@6 *"H,, BD@*"&,P &@2$J*4: &@

LD">PJ2F8@< FJ*, (G@D(@&Z6 FJ* #@$4>\4) *,:@ BD@H4& B@8JB"H,:b 4 ,(@ ("D">H" B@ 4F8J @$ JB:"H,.

G@D(@&Z6 FJ* 2"b&4: @ F&@,6 >,BD"&@<@R>@FH4 4 >"BD"&4: *">>@, *,:@, " H"80, FH@D@>Z & EJ*
',>H" (#,:\(4b).

AD@*"&,P &@2D"0": BD@H4& ^H@(@ D,T,>4b, F@F:"&T4F\ >" BD"&@<@R>@FH\ LD">PJ2F8@(@ FJ*".

% P,:bN @BD,*,:,>4b <,FH" JB:"HZ P,>Z !B,::bP4@>>Z6 FJ* BD4<,>4: 7;7AG. ?> B@FH">@&4:,
RH@ &@ 4FB@:>,>4, FH"H\4 57 7;7AG P,>" *@:0>" $ZH\ JB:"R,>" & <,FH, >"N@0*,>4b BD,*BD4bH4b
BD@*"&P", B@F8@:\8J *">>Z6 &@BD@F >, $Z: FB,P4":\>@ @(@&@D,> FH@D@>"<4.

E:,*@&"H,:\>@, !B,::bP4@>>Z6 FJ* B@*H&,D*4: F&@` BD"&@<@R>@FH\.

),:@ 157: 7;7AG 3 (1)
KD">P4b: !B,::bP4@>>Z6 FJ* S"<$,D4 ((D"0*">F8"b B":"H")
25 <"b 1993 (@*"
7@<B">4b "!;) ^:,8HD@>48" BD@H4& 8@<B">44 "C@2,>$,D(,D E4"< F.B."."
A@*:4>>Z6 H,8FH >" LD">PJ2F8@< b2Z8,

?BJ$:48@&">@ >" LD">PJ2F8@< b2Z8,: Revue de Jurisprudence Commerciale1995, 242; [1995] UNILEX,
E.93-16
AD@H@8@: >" LD">PJ2F8@< b2Z8,: Bull. inf. C. cass, 01-10-1993, 35
=" ">(:46F8@< b2Z8,: [1995] UNILEX, D.93-16
7@<<,>H"D46 >" LD">PJ2F8@< b2Z8,: Witz, Claude, Revue de Jurisprudence Commerciale1995, 244; Les
premières applications jurisprudentielles du droit uniforme de la vente internationale — Convention des Nations
Unies du 11 avril 1980, Librairie Générale de Droit et de Jurisprudence (L.G.D.J.), Collection Droit des Affaires,
Paris, (1995) 34

% L,&D":, 1990 (@*" B@8JB"H,:\ — 4H":\b>F8"b 8@<B">4b *":" BD@*"&PJ — LD">PJ2F8@6

8@<B">44 2"8"2 >" F@,*4>4H,:\>Z, JFHD@6FH&". A@ JF:@&4b< *@(@&@D", ^H4 F@,*4>4H,:\>Z, JFHD@6FH&"
*@:0>Z $Z:4 $ZH\ 42(@H@&:,>Z B@ R,DH,0"<, &ZB@:>,>>Z< 8@<B">4,6 "C@2,>$,D(,D", 4 BD@&,D,>Z
>" BD,*<,H F@@H&,HFH&4b >@D<"<, JFH">@&:,>>Z< 4 F@@$V,>>Z< *">>@6 8@<B">4,6.

% @H>@T,>4bN <,0*J FH@D@>"<4 &@2>48:4 >,8@H@DZ, BD@$:,<Z. 18 4`>b 1991 (@*" BD@*"&,P
&@2$J*4: BD@H4& F&@,(@ B"DH>,D" B@ *@(@&@DJ *,:@ & EJ*, &ZFT,6 4>FH">P44 #@>>&4:b B@ 4F8J @$

JB:"H, P,>Z B@FH"&:,>>ZN H@&"D@&, D"FR,H 2" 8@H@DZ, >, $Z: BD@42&,*,>. A@8JB"H,:\ B@FH"&4: &@BD@F
@ >,BD"&@<@R>@FH4 LD">PJ2F8@(@ FJ*" 4 @ B,D,*"R, *,:" & 4H":\b>F846 FJ*. 6 b>&"Db 1993 (@*" EJ*
J*@&:,H&@D4: ^HJ 0":@$J & B@Db*8, 4F8:`R,>4b >" H@< @F>@&">44, RH@ @H&,HR48 >"N@*4HFb & 3H":44
4 RH@ B@FH"&8" @FJV,FH&:b:"F\ H"80, & 3H":44.

AD@*"&,P @$0":@&": ^H@ D,T,>4,.

E P,:\` @BD,*,:,>4b <,FH" &ZB@:>,>4b @$b2"H,:\FH&" JB:"HZ P,>Z, & D"<8"N BD4<,>,>4b

FH"H\4 5 (1) #D`FF,:\F8@6 8@>&,>P44, 8"F"`V,6Fb BD"&@<@R>@FH4 FJ*" 4 4FB@:>,>4b D,T,>46 B@
(D"0*">F84< 4 H@D(@&Z< *,:"<, !B,::bP4@>>Z6 FJ* 42JR4: &@BD@F @ BD4<,>4<@FH4 7;7AG. EJ*
FR4H",H, RH@ *@(@&@D — BD,*<,H FJ*,$>@(@ FB@D" >, b&:b,HFb *@(@&@D@< 8JB:4-BD@*"04 B@ F<ZF:J
7;7AG, 8@H@D"b >,BD4<,>4<", ,F:4, 8"8 & *">>@< F:JR",, FH@D@>", 2"8"2Z&"`V"b H@&"D, @$b2J,HFb
B@FH"&4H\ "FJV,FH&,>>J` R"FH\ <"H,D4":@&, >,@$N@*4<ZN *:b 42(@H@&:,>4b 4:4 BD@42&@*FH&" H"84N
H@&"D@&" (F<. FH. 3 7;7AG).
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),:@ 158: 7;7AG 1 (1b); 23
KD">P4b: !B,::bP4@>>Z6 FJ* A"D40" (15-6 @8D.)
22 "BD,:b 1992 (@*"
7@<B">4b "K@$"" BD@H4& 8@<B">44 "KJ*24PJ"
A@*:4>>Z6 H,8FH >" LD">PJ2F8@< b2Z8,

?BJ$:48@&">@ >" LD">PJ2F8@< b2Z8,: [1996] UNILEX; Witz, Claude, Les premières applications
jurisprudentielles du droit uniforme de la vente internationale — Convention des Nations Unies du 11 avril 1980,
Librairie Générale de Droit et de Jurisprudence (L.G.D.J.), Collection Droit des Affaires, Paris, (1995), 135
7@<<,>H"D46 >" LD">PJ2F8@< b2Z8,: Witz, V., L.G.D.J. (F<. &ZT,), 29;59;69; Witz, Recueil Dalloz Sirey
1995, 19è Cahier, Chronique, 143
AD@H@8@: >" ">(:46F8@< b2Z8,: [1996] UNILEX

3FH,P, LD">PJ2F846 B@8JB"H,:\, 2"8"2": 22 <"DH" 1990 (@*" @H&,HR48J, (,D<">F8@<J BD@*"&PJ,
R,D,2 B@FD,*FH&@ $`D@ B@ F&b2b< @H&,HR48" &@ KD">P44, >,F8@:\8@ B"DH46 8@<B@>,>H@& ^:,8HD@>>@(@
@$@DJ*@&">4b. A@8JB"H,:\ F@(:"F4:Fb F BD,*&"D4H,:\>@6 P,>@6, J8"2">>@6 B@FH"&V48@<, >@

B@HD,$@&":, RH@$Z @>" $Z:" F>40,>" & F:JR", F>40,>4b DZ>@R>ZN P,>. AD4>4<"b 2"8"2, BD@*"&,P
@H&,H4:, RH@, F@(:"F>@ *@(@&@D,>>@FH4, P,>Z <@(JH $ZH\ B,D,F<@HD,>Z & FH@D@>J B@&ZT,>4b 4:4

F>40,>4b, & 2"&4F4<@FH4 @H DZ>8", >@ RH@ >,8@H@DZ, *,H":4 >, <@(JH $ZH\ B@FH"&:,>Z. 26 <"DH"
<,0*J FH@D@>"<4 F@FH@b:Fb H,:,L@>>Z6 D"2(@&@D, 4 & H@H 0, *,>\ (,D<">F846 BD@*"&,P >"BD"&4:
F&@,<J B"DH>,DJ H,:,8F, & 8@H@D@< @$D"V":@F\ &>4<">4, >" F@(:"F4, B@F:,*>,(@ 42<,>4H\ @*4> BJ>8H
2"8"2". G,:,8F@< @H 13 "BD,:b LD">PJ2F846 B@8JB"H,:\ &>@&\ 42<,>4: F&@6 2"8"2, BD4R,< >"FH@:\8@,
RH@ (,D<">F846 BD@*"&,P 2"b&4:, RH@ >, <@0,H ,(@ BD4>bH\ B@ BD4R4>, >,@$N@*4<@FH4 @$,FB,R,>4b
B@FH"&@8 & 8@D@H846 FD@8.

% !B,::bP4@>>@< FJ*, A"D40" 4FH,P JH&,D0*":, RH@ *@(@&@D >, $Z: 2"8:`R,> &F:,*FH&4,
&>,F,>>ZN & B,D&@>"R":\>Z6 2"8"2 42<,>,>46, & D,2J:\H"H, R,(@ <,0*J FH@D@>"<4 &@2>48:4

D"2>@(:"F4b, 4 FFZ:":Fb & ^H@6 F&b24 >" FH"H\` 19 7;7AG. 7D@<, H@(@, 4FH,P @$D"H4: &>4<">4, >"
H@, RH@, & F@@H&,HFH&44 F@ FH"H\,6 4 *">>@6 7@>&,>P44, & @H>@T,>44 P,>Z BD@*"04 F:,*J,H JR4HZ&"H\
>@D<Z LD">PJ2F8@(@ @$ZR>@(@ BD"&".

!B,::bP4@>>Z6 FJ* BD4T,: 8 &Z&@*J, RH@ >"N@*bV,,Fb &@ KD">P44 $`D@ B@ F&b2b< BD@*"&P"
>, b&:b,HFb `D4*4R,F84< :4P@< 4 RH@ D,R\, F:,*@&"H,:\>@, 4*,H @ *@(@&@D, <,0*J>"D@*>@6

8JB:4-BD@*"04 <,0*J LD">PJ2F8@6 8@<B">4,6 4 (,D<">F8@6 8@<B">4,6. EJ* BD4>b: D,T,>4, @
BD4<,>4<@FH4 7;7AG [FH. 1 (1b)] & *">>@< F:JR",.

7"F"bF\ @L@D<:,>4b *@(@&@D", !B,::bP4@>>Z6 FJ* BD4T,: 8 2"8:`R,>4`, RH@ *">>Z6 *@(@&@D
$Z: @L@D<:,> >"*:,0"V4< @$D"2@< &&4*J F@(:"F4b FH@D@> @H>@F4H,:\>@ BD,*<,H" 4 P,>Z 4 RH@ @>

&FHJB4: & F4:J F <@<,>H" B@:JR,>4b B@8JB"H,:,< "8P,BH" F@ FH@D@>Z BD@*"&P" & F@@H&,HFH&44 F@

FH"H\,6 23 7;7AG. %BD@R,<, B@F8@:\8J B@8JB"H,:\ B@*R,D8>J:, RH@ BD@*"&,P B@FH"&4: :4T>4,

H@&"DZ, !B,::bP4@>>Z6 FJ* &ZF8"2": FJ0*,>4,, RH@, ,F:4 8@:4R,FH&@ B@FH"&:,>>@6 BD@*J8P44 >,
F@@H&,HFH&J,H 8@:4R,FH&J, J8"2">>@<J & 2"8"2,, B@8JB"H,:` >"*:,04H >,<,*:,>>@ &@2&D"H4H\ :4T>4,

H@&"DZ. ="8@>,P, & @H>@T,>44 P,>Z EJ* B@*R,D8>J:, RH@ F@(:"F4, FH@D@> >" B,D,F<@HD P,>Z &

2"&4F4<@FH4 @H D"FN@*4<@FH4 H@&"D" >, F*,:":@ ^HJ P,>J >, B@**"`V,6Fb @BD,*,:,>4`, >, J8"2"& BD4
^H@<, >" @F>@&">44 8"84N `D4*4R,F84N BD4>P4B@& @> BD4T,: 8 &Z&@*J, RH@ P,>" B@**",HFb

@BD,*,:,>4`.
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II. )+9!, E%a1!==Y+ E 7?=%+=O3+5 ?C'!=31!O33 ?#W+)3=+==YM =!O35

? ;?CE7?5 A+C+%?17+ 'CI1?% ('!;#IC'E73+ AC!%39!) ('A)

),:@ 159: 'A 2 (1b); 4 (2b); 5 (1)
KD">P4b: G@D(@&Z6 FJ* ;"DF,:b
23 b>&"Db 1996 (@*"
E,>,(":\F8"b FHD"N@&"b 4 B,D,FHD"N@&@R>"b 8@<B">4b CSAR 4 27 *DJ(4N 8@<B">46 BD@H4& 8@<B">44
"C@F8@ T4BB4>(", 8"B4H">" FJ*>" "I@D:* !BB@:@", !FF@P4"P44 &2"4<>@(@ FHD"N@&">4b FJ*@&
A@*:4>>Z6 H,8FH >" LD">PJ2F8@< b2Z8,

?BJ$:48@&">@ >" LD">PJ2F8@< b2Z8,: Revue de droit commercial, maritime, aérien et des transports1996, 51

A,D,&@2R48 &2b: >" F,$b @H&,HFH&,>>@FH\, $,2 8"84N-:4$@ @(@&@D@8, 2" *@FH"&8J (DJ2" & &4*,
<,T8@& D4F" 42 BJ>8H" @HBD"&:,>4b (B@DH & G"4:">*,) & BJ>8H >"2>"R,>4b (B@DH )"8"D, E,>,(":).

EHD"N@&V48 FJ*>" >"BD"&4: (DJ2@B@:JR"H,:` ("D">H46>@, B4F\<@ & B@Db*8, @$,FB,R,>4b

&@2<,V,>4b JV,D$", 8@H@DZ6 <@( $Z $ZH\ &<,>,> & &4>J FJ*@&:"*,:\PJ &&4*J ,(@ @H&,HFH&,>>@FH4
8"8 B,D,&@2R48". E@(:"F>@ *">>@<J B4F\<J, FHD"N@&V48 FJ*>" $D": >" F,$b @$b2"H,:\FH&@ @B:"H4H\,
& BD,*,:"N @BD,*,:,>>@6 FJ<<Z, &Fb8@, &@2<,V,>4, JV,D$", @8@>R"H,:\>@ JFH">@&:,>>@(@ B@

D,T,>4` G@D(@&@(@ FJ*" ;"DF,:b 4:4 BD"&@<@R>@(@ "B,::bP4@>>@(@ FJ*".

A@ BD4$ZH44 FJ*>" ^8FB,DH42", B@:`$@&>@ BD@&,*,>>"b FH@D@>"<4 & FB@D, &@ &D,<b D"2(DJ284
FJ*>", JFH">@&4:" >":4R4, >,@*>@8D"H>ZN B@&D,0*,>46 4 >,*@FH"R >" @BD,*,:,>>J` FJ<<J.

A@F:, &@2<,V,>4b J$ZH8@& (DJ2@B@:JR"H,:` ,(@ FHD"N@&V484 &@2$J*4:4 *,:@ & G@D(@&@< FJ*,

;"DF,:b >" @F>@&">44 BD"&" FJ$D@("P44, 8@H@DZ< @>4 @$:"*":4, & @H:4R4, @H <@DF8@(@ B,D,&@2R48"
4 ,(@ FHD"N@&V48@&.

G@D(@&Z6 FJ* BD4<,>4: 'A, & R"FH>@FH4 ,(@ FH"H\` 2 (1b), BD,*JF<"HD4&"`VJ`: "A@:@0,>4b
>"FH@bV,6 7@>&,>P44 BD4<,>b`HFb 8@ &F,< *@(@&@D"< <@DF8@6 B,D,&@284 <,0*J *&J<b D"2:4R>Z<4

(@FJ*"DFH&"<4, ,F:4: (...) B@DH D"2(DJ284, BD,*JF<@HD,>>Z6 & *@(@&@D, <@DF8@6 B,D,&@284, >"N@*4HFb
& @*>@< 42 )@(@&"D4&"`V4NFb (@FJ*"DFH&...".

QH@$Z JFH">@&4H\ @H&,HFH&,>>@FH\ B,D,&@2R48" 2" B@&D,0*,>4b, &@2>48T4, &@ &D,<b D"2(DJ284,
EJ* BD4$,( 8 FH"H\, 4 (1) 'A, F@(:"F>@ 8@H@D@6 "... @H&,HFH&,>>@FH\ B,D,&@2R48" 2" (DJ2 @N&"HZ&",H
B,D4@*, & H,R,>4, 8@H@D@(@ (DJ2 >"N@*4HFb & &,*,>44 B,D,&@2R48" & B@DHJ B@(DJ284, &@ &D,<b
B,D,&@284 4 & B@DHJ D"2(DJ284", B@F8@:\8J & FH"H\, 4 (2 b. i) JH@R>b,HFb, RH@ (DJ2 FR4H",HFb

>"N@*bV4<Fb & &,*,>44 B,D,&@2R48" *@ <@<,>H", 8@(*" @> F*": (DJ2 BJH,< B,D,*"R4 ,(@

(DJ2@B@:JR"H,:`.

EJ* JFH">@&4:, RH@ 'A L@D<":\>@ >, @BD,*,:b`H <@<,>H B@FH"&84, 4 BD4T,: 8 2"8:`R,>4`,
RH@, 2" @HFJHFH&4,< >,@$N@*4<ZN @(D">4R,>46, B,D,&@2R48 $,FFB@D>@ <@( &@FB@:\2@&"H\Fb B@FH"&8@6
&@ &D,<b @H8DZH4b 8DZT,8 :`8@& 4 D"2<,V,>4b (DJ2@&.

EJ* @H<,H4:, RH@ & 8@>@F"<,>H, JB@<4>",HFb "L@$ )"8"D" 4 RH@ JB@<4>">4, @$ ^H@< >, H@:\8@
&@2:"(",H >" (DJ2@B@:JR"H,:b @H&,HFH&,>>@FH\ 2" D"FN@*Z B@ D"2(DJ28,, >@ 4 J8"2Z&",H, RH@ :`$@6
JV,D$, F&b2">>Z6 F &ZT,JB@<b>JH@6 D"2(DJ28@6, >, <@0,H $ZH\ &<,>,> & &4>J <@DF8@<J B,D,&@2R48J,
8@H@DZ6, F@(:"F>@ FH"H\, 5 (1) 'A, >,F,H B@:>J` @H&,HFH&,>>@FH\ 2" JHD"HJ 4:4 B@&D,0*,>4, (DJ2" *@

,(@ F*"R4, ,F:4 H@:\8@ B,D,&@2R48 >, *@8"0,H, RH@ "$Z:4 BD4>bHZ &F, <,DZ, 8@H@DZ, <@(:4 D"2J<>@
HD,$@&"H\Fb, RH@$Z 42$,0"H\ H"84N @$FH@bH,:\FH& 4 4N B@F:,*FH&46".

=" @F>@&">44 ^H@(@ EJ* J*@&:,H&@D4: 4F8 FHD"N@&V48@& (DJ2@B@:JR"H,:b, 8"F"`V46Fb

&@2<,V,>4b JV,D$".
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),:@ 160: 'A 16
GJ>4F: EJ* B,D&@6 4>FH">P44 (. GJ>4F" (9-6 @8D.)
2 >@b$Db 1994 (@*"
GJ>4FF8@-,&D@B,6F8"b FHD"N@&"b 4 B,D,FHD"N@&@R>"b 8@<B">4b "7"DH" BD@H4& 8@<B">44 "E`*8"D(@"
A@*:4>>Z6 H,8FH >" LD">PJ2F8@< b2Z8,

?BJ$:48@&">@: Revue de droit commercial, maritime, aérien et des transports1996, 40

(C,2`<,, B@*(@H@&:,>>@, )"&4*@< ;@D"> #@&4@)

7@<B">4b-@H&,HR48 B,D,&,2:", 2" FR,H (DJ2@B@:JR"H,:b, (DJ2 *@ B@DH" C"*,F (GJ>4F). AD4
B@(DJ28, H@&"D" @H&,HR48 &8:`R4: & 8@>@F"<,>H @BD,*,:,>>J` @(@&@D8J. ?>" @F&@$@0*":" B,D,&@2R48"
@H &Fb8@6 @H&,HFH&,>>@FH4 2" 8@:4R,FH&@ 4 N"D"8H,D <,FH, H"8 8"8 8@>H,6>,DZ $Z:4 2"D">,,

@B:@<$4D@&">Z, & D,2J:\H"H, R,(@ BD"&4:\>@FH\ @B4F">46 (DJ2@&, J8"2">>ZN & 8@>@F"<,>H,,
>,&@2<@0>@ $Z:@ BD@&,D4H\.

A@F:, D"2(DJ284 (DJ2@B@:JR"H,:\ B@>b:, RH@ >,8@H@DZ, <,FH" (DJ2" BD@B":4. ?> 4>L@D<4D@&":
@$ ^H@< F&@,(@ FHD"N@&V48", 8@H@DZ6 &@2<,FH4: ,<J JV,D$. 1"H,< FHD"N@&V48 &@2$J*4: *,:@ & EJ*,
B,D&@6 4>FH">P44 (. GJ>4F", F H,< RH@$Z JFH">@&4H\ @H&,HFH&,>>@FH\ <@DF8@(@ B,D,&@2R48" 4 2"FH"&4H\
,(@ @B:"H4H\ FH@4<@FH\ 4FR,2>J&T,(@ (DJ2".

EJ* BD4<,>4: FH"H\` 16 'A, D"H4L4P4D@&">>ZN GJ>4FF8@6 C,FBJ$:48@6, F@(:"F>@ 8@H@D@6
B,D,&@2R48J D"2D,T",HFb *,:"H\ <@H4&4D@&">>Z, @(@&@D84 & F:JR",, ,F:4 J >,(@ ,FH\ F,D\,2>Z,
@F>@&">4b F@<>,&"H\Fb & BD"&4:\>@FH4 @B4F">46, B,D,R4F:,>>ZN (DJ2@@HBD"&4H,:,< & 8@>@F"<,>H,.
% F&b24 F ^H4< (DJ2@B@:JR"H,:` >"*:,0":@ *@8"2"H\ BD"&4:\>@FH\ @B4F">46, RH@$Z 4<,H\ &@2<@0>@FH\
BD4&:,R\ B,D,&@2R48" 8 @H&,HFH&,>>@FH4. ?*>"8@ (DJ2@B@:JR"H,:\ >, F<@( *@8"2"H\ 8@:4R,FH&@ 4:4
N"D"8H,D <,FH (DJ2", B,D,*">>ZN B,D,&@2R48J BD4 @HBD"&8,.

%F:,*FH&4, ^H@(@ EJ* BD4T,: 8 2"8:`R,>4`, RH@ B@&D,0*,>4, >, D"FF<"HD4&",HFb 8"8 FH@68@,
4 RH@ @H&,HFH&,>>@FH\ >, <@0,H $ZH\ &@2:@0,>" >" B,D,&@2R48".

III. )?A?9=3G+9[=!a 3=K?C;!O3a

),:@ 134
?BJ$:48@&">@ >" >,<,P8@< b2Z8,: OLG München, 8.3.1995 (7 U 5460/94), Recht der Internationalen

Wirtschaft (RIW) 1996, 854.

* * *


