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| nt roduction

1. This report contains the recomrendations to the Coverning Council of
the United Nations Conpensation Conm ssion (the “Conm ssion”) by the Panel
of Commi ssioners (the “Panel ”) appointed to review individual clains for
damages up to US$100, 000 (category “C' clains”), pursuant to article 37(e)
of the Provisional Rules for dains Procedure 1/ (the “Rules”). These
recommendat i ons concern the fourth instal ment conprising 71, 703 category
“C clains subnmtted to the Panel by the Executive Secretary of the

Conmmi ssion, pursuant to article 32 of the Rul es.

2. The Panel has reviewed the fourth instal ment of category “C' clains

in a continuumw th the Panel’s processing of the first three instal nents

of category “C’ clains. This report should therefore be considered in
conjunction with the “Report and Recommendati ons Made by the Panel of

Conmi ssioners Concerning the First Instalnent of Individual dains for
Danages up to US$100,000 (Category ‘C Cdains)” and its annexes 2/ (the
“First Report”), the Report and Recommendati ons Made by the Panel of

Conmi ssi oners Concerning the Second I nstal nent of Individual dains for
Danages up to US$100,000 (Category ‘C dains)” and its addendum 3/ (the
“Second Report”), and the “Report and Recommendati ons Made by the Panel of
Conmi ssioners Concerning the Third Instal nent of Individual dains for
Darmages up to US$100, 000 (Category ‘C O ai ns) 4/ (the “Third Report”),

whi ch have been approved by the Coverning Council . 5/ The fourth instal ment
has been processed on the basis of the considerations, precedents and

determ nati ons expressed in the First, Second and Third Reports, which the
present report incorporates by reference.

3. This report reflects the work performed by the Panel since it issued
its recommendations on the third instal ment of category “C clains. The
Panel net with the Conmission’s secretariat at the secretariat’s
headquarters in Geneva on 16-17 Cctober 1996. The Panel acknow edges the
efficient work performed by the secretariat in connection with the Panel’s
review of the fourth instal nent.

. PROCESSI NG APPROACH AND SCCPE OF WORK
4. Inits reviewof clains and in nmaking its recommendations, the Panel

has applied rel evant Security Council resol utions, Coverning Council
deci sions, the Rules, and other relevant principles and practices of
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international law In addition to the infornation presented in the clains,
as in the case of previous instalnments, the Panel has also taken into
account the follow ng: information acconpanying the subm ssion of the
fourth instal nent of clains provided by the Executive Secretary pursuant to
article 32 of the Rules; additional infornation and views presented by
Covernnents and i nternational organizati ons, and by the Government of Iraq
in response to the reports presented to the Governing Council by the
Executive Secretary in accordance with article 16 of the Rules; and

rel evant United Nations and other reports.

5. In terns of defining the Panel’s mandate, the Governing Council’s
decision 1 has particular relevance. 6/ In this decision the Coverning
Counci| determned that category “C' clains, together with clains in
categories “A’ and “B’, were considered to be “urgent” clains.
Accordingly, decision 1 provides for the processing of these categories of
clainms “on an expedited basis” using procedures “such as checking

i ndi vidual clains on a sanple basis, with further verification only if
circunstances warranted.” 7/ Consistent with this decision, article 35 of
the Rules states that docunments and other evidence will be the reasonable
m ni mum appropriate under the circunstances, with a nore flexible
evidentiary standard applying to clains for smaller anounts.

6. The First and Second Reports provi de an extensive discussion of the
consi derations and preparati ons underlying the processing methodol ogi es
applied to the category “C’ clainms. 8/ 1In viewof the Panel’s nmandate, and
in keeping with the “fast-track” processing approach applied to the second
and third instal nents of clains, wherein clains containing | oss el ements
that may be processed through dat abase-assi sted techni ques are resolved in
their entirety, the application of statistical sanpling and nodel | ing

t echni ques continues to formthe basis for the fourth instal nent of
category “C clains. 9/ The Panel notes that, as explained in the Second
and Third Reports, clains not neeting the “fast-track” processing criteria
al so require expedited processing and will be included in future

instal ments. However, given the |arge nunber of clains received in
category “C’, the Panel has determned that those clains that can be
processed efficiently through database-assi sted techniques wll be
addressed first.
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1. CLA M5 INCLUDED I N THE FOURTH | NSTALMENT

7. As noted in previous reports, the Governments of Kuwait and Egypt,
who submtted the | argest nunber of category “C clains to the

Comm ssion, 10/ were the only governments to subnit clains in both paper and
conputer format. 11/ The subm ssion of clains in conputer format has nade
the clains infornati on for thousands of clainmants fromthese two countries
readi |y avail able on the Conm ssion’s database, thereby providing access to
clains data that can thus be processed efficiently through the Panel’s
“fast-track” nethodology. In view of the above, the fourth instal ment

i ncl udes 19,434 clains submtted by the CGovernnent of Egypt and 40, 649
clains submtted by the Covernnent of Kuwait.

8. In addition, the data entry of clains information by the secretari at
for other submtting governments and international organizations as
described in the Second Report 12/ is nearly conplete, naking additiona
clains available for processing by nmeans of the Commission s “fast-track”
net hodol ogy. Cains that have al ready been entered into the Comm ssion’s
conput er database, 13/ and that present |osses that |end thenselves to
processing by the Comm ssion’s “fast-track” nethodol ogy, have been i ncl uded
inthe fourth instalnment. The fourth instalnment al so includes corrections
to sone of the recomrendati ons made in previous reports. These corrections
were brought to the attention of the Executive Secretary by governnents or
international organizations pursuant to article 41(1) of the Rules. 14/

9. The clains included in this instal ment represent the | osses nost
frequently suffered by category “C clainants. They include |osses clained
on the “Cl" page for transportation, food, |odging, relocation and other
rel ated | osses (“Cl-Mney” clains); |osses clained on the “C4" page for
clothing, personal effects, househol d furnishings and other personal

property-related | osses (“C4-CPHO cl ai ns) ; 15/ losses clained on the “C4"
page for the loss or theft of notor vehicles (“C4-MW’ clains); 16/ | osses
claimed on the “C5" page related to bank accounts |ocated in Kuwait; 17/ and

wages and sal ary | osses claimed on the “C6" page of the claimform (" C6-
Salary” clains). 18/ Aso included in this instalnent are | osses clained by
Kuwai tis on the “Cl” page of the claimformfor nental pain and angui sh
(“Cl-MPA" clainms) 19/ related to forced hiding;, Cl-MPA clains subnmitted by
nationals of O ganization for Econom c Cooperation and Devel oprment ( CECD)
countries related to forced hiding, hostage taking or illegal detention for
nore than three days; 20/ and clains submtted by the Covernment of Egypt on
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the “C6" page for mental pain and anguish related to the deprivation of al
econoni c resources (“06-MPA’ cl ains). 21/

10. During the processing of the fourth and previous instalments, the
secretariat applied a special conputer programre to performcross-checks on
the clains. The cross-check programperfornms a search on various

conbi nations of available identifying information in order to exclude as
much as possi bl e any cross-category multiple recovery between category “A’
(departure) clains and clains for departure submtted on the Cl page of the
category “C’ claimform |In the previous instalnments, all detected matches
were renoved fromthe “fast-track” processing cycle. For the fourth

i nstal ment, however, in accordance with the Governing Council’s decision on
mul ti-category departure clains, 22/ after confirmng that claimnts who
filed individual or famly claims in category “A’ had also filed clains for
departure losses in category “C’, the secretariat has reduced the “Cl-

Money” departure clains accordingly. 23/ This fourth instalment reports the

adj ust ed recomended award anounts.

1. RECOMVENDATI ONS

11. The Panel hereby presents the amounts recomrended as conpensation for
70,558 clains in the fourth instal nent of category “C clains. Totalling
US$637, 643, 444. 35, these recommended conpensation anounts are listed in the
summary tabl e bel ow for each Governnent and international organization
included in the fourth instalnent. Each Governnent and internationa

organi zation will be provided with a confidential listing containing the

i ndi vi dual reconmrendations nmade in respect of its clainmants. The anounts
recommrended for conpensation in the fourth instal ment resol ve these clains
intheir entirety. One thousand one hundred and forty-five clainms in the
fourth instal nent of category “C clains are not reconmrended for paynent.
The clains not recomrended for paynent relate exclusively to the follow ng
Cl- Money | osses where recommended anmounts are equal to or |ower than the
amount s previously approved by the CGoverning Council for the sane clai mants
in category “A"; 24/ C5-Kuwait bank | osses; and C6- MPA | osses for Egypt.

25/
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Summary of Fourth |Instal ment Reconmendati ons
Country Nurmber of Nurmber of Anount  of
dains d ai ns Not Conpensat i on
Recomended for Recomended for Recomrended
Paynent Paynent (US$)
Al geri a 2 - 23, 763. 09
Australia 8 - 122, 481. 32
Austria 2 - 28, 397. 02
Bahr ai n 1 - 20, 328. 64
Bangl adesh 108 - 782, 755. 06
Bosni a & 1 -
Her zegovi na 43, 231. 56
Bul gari a 16 - 85, 558. 62
Canada 63 - 1, 243, 162. 58
Chi na 2 - 17, 017. 83
OGoatia 4 - 23, 009. 59
Czech Republic 6 - 155, 531. 10
Denmar k 9 - 219, 836. 74
Egypt 18, 312 1,122 119, 711, 643. 43
Et hi opi a 22 - 64, 316. 37
Fi nl and 1 - 9, 300. 00
Federal Republic of 1 - 19, 771. 44
Yugosl avi a (Serbi a
and Mont enegr o)
France 35 - 492, 132. 20
Cer many 34 - 566, 928. 16
G eece 6 - 150, 205. 89
Hungary 8 - 123, 238. 70
I ndi a 5, 869 6 44,834, 752. 51
Ireland 41 - 502, 371. 34
Italy 15 - 397,973.21
Japan 79 - 851, 168. 11
Jor dan 2,385 15 23, 857, 531. 37
Kenya 1 - 11, 639. 22
Kuwai t 40, 649 - 409, 227, 615. 37
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Summary of Fourth |Instal ment Reconmendati ons

Lebanon 14 - 260, 004. 42
Mauri tius 8 - 25, 647. 68
Mor occo 3 - 37, 083. 44
Nepal 1 - 4,028. 09
Net her | ands 3 - 89, 825. 20
New Zeal and 4 - 79, 478. 21
N geria 2 - 6, 969. 03
Paki st an 1, 245 - 11, 801, 874. 79
Phi |'i ppi nes 219 2 712, 314.51
Pol and 27 - 243,154. 44
Senegal 1 - 4,505. 19
Sl ovaki a 4 - 60, 003. 67
Sonal i a 1 - 4,117. 65
Spai n 3 - 77,922.94
Sri Lanka 1 - 15, 743. 94
Sudan 1 - 11, 750. 74
Sweden 6 - 153, 091. 31
Swi tzerl and 1 - 7,384. 86
Thai | and 12 - 49, 748. 52
Tuni si a 12 - 156, 314. 93
Tur key 152 - 1, 257, 021. 33
Uni ted Ki ngdom 705 - 13, 005, 244. 53
United States 428 - 5,542, 379. 86
Yemen 9 - 185, 816. 11
UNDP Jer usal em 3 - 94, 379. 67
UNDP Kuwai t 1 - 6, 394. 46
UNDP Washi ngt on 1 - 15, 138. 41
UNDP Yenen 4 - 57,578. 34
UNHCR Canada 4 - 62,414.01
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Summary of Fourth Instal ment Recommendati ons
UNHCR CGeneva 2 - 21, 249. 45
UNRWA Vi enna 1 - 9, 204. 15
Tot al 70, 558 1, 145 637, 643, 444. 35
12. In accordance with procedures set out in article 41 of the Rules for
the correction of award anounts previously reported in an instal ment and
approved by the Governing Council, the Panel, on the initiative of the

Executive Secretary, reconmmends approval

of corrected recommended anounts

for seven clains fromthe first instalnent. A confidential |isting

contai ning a revi sed breakdown of anounts in respect of individual
claimants will be provided to the countries affected.
recommrended changes per country are |isted bel ow

FI RST | NSTALMENT CORRECTI ONS

The concurrent

Country Previ ous Recommrended Corrected Reconmended
Anard (US$) Anard (USS$)

Uni ted Ki ngdom 5, 329, 138 5, 322, 359

United States 10, 423, 601 10, 514, 246

Federal Republic of

Yugosl avi a (Serbia and

Mont enegr o) 661, 219 616, 860
13. Fol | owi ng checks to exclude cross-category nultiple recovery, 26/ the

secretariat has, in cases of confirned natches of category “A’ clains and

“Cl” departure clainms, made the appropriate deduction fromthe conpensation

awarded to the category “C’' clai nants. 27/

Forty-two (42) clainms submtted

by the Government of Egypt that were previously reported in the second

i nstal ment and approved by the Governi ng Counci l

wer e subsequent |y

determ ned to be confirmed cross-category “A’” and “Cl" matches. A

confidential listing containing a revised breakdown of anounts in respect

of individual claimants wll

be provided to the CGovernnent of Egypt. The

total recommrended awards for the Covernnent of Egypt have therefore been

corrected as foll ows:
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SECOND | NSTALMENT CORRECTI ONS
Count r Pr evi ous Reconmmended Correct ed Recommended
y Anard (USS$) Anard (USS$)
Egypt 132,012, 193. 12 131, 970, 764. 32
14. The Panel is satisfied that the secretariat has used reasonabl e and

practical neans to detect the existence of duplicate clains. However,
given the difficulty for the secretariat to identify each potential case of
mul tiple recovery, the Panel recomrends that simlar checking procedures be
i npl enented by all Governnents and international organizations receiving
lists of individual claimants in order to prevent instances of overpaynent
to their clainmants. 28/

15. Wth reference to the considerati ons on the subject of interest
expressed in the First Report, 29/ the Panel recommends that interest be
awarded on the clains included in this fourth instal nent of category “C
clains as of 2 August 1990. 30/

16. These findings are without prejudice to the conclusions and findi ngs
of panels for other categories of clainms. The Panel adopted this report,

i ncl udi ng the recomendations to the Governing Council, by unanimty.

CGeneva, 16 Cctober 1996

(Signed) M. L. Yves Fortier, QC
Chai r man

(Signed) M. Sergei N Lebedev
Conmi ssi oner

(Signed) M. Philip K A Amah
Conm ssi oner
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NOTES
1/ S/ AC 26/ 1992/ 10.

2/ S/ AC. 26/ 1994/ 3.
3/ S/AC 26/1996/1 and S/ AC. 26/ 1996/ 1/ Add. 1/ Rev. 1.
4/ S/ AC. 26/ 1996/ 2.

5/ S/ AC. 26/ Dec.25 (1994), S/ AC. 26/ Dec.36 (1996) and S/ AC. 26/ Dec. 37
(1996) .

6/ S/ AC 26/1991/1.
7/ S/IAC 26/1991/1, para. 8.
8/ See First Report, pp. 49-208 and Second Report, paras. 24-51.

9/ The “fast-track” processing approach is described in detail in
the Second Report. See, in particular, paras. 8-14.

10/ Approxinately 166,000 and 92,500 category “C' clai ns have been
filed by the Governments of Kuwait and Egypt, respectively.

11/ Pursuant to article 7(2) of the Rules.
12/ See Second Report, para. 18.
13/ See Second Report, paras. 19-22.

14/ Article 41(1) of the Rules states that “[c]onputational,
clerical, typographical or other errors brought to the attention of the
Executive Secretary within 60 days fromthe publication of the decisions
and reports, will be reported by the Executive Secretary to the Governing
Counci | .”

15/ See the discussion in the Second Report on the statistical
nodel | i ng net hodol ogi es used in resol ving Cl- Money and C4- CPHO cl ai ns, at
paras. 33-39.

16/ See the discussion in the Second Report on the C4-W
net hodol ogy, at paras. 40-41.

17/ See the discussion of “C5" bank accounts located in Kuwait in
the Second Report, at paras. 42-43.

18/ See the discussion of the C6-Sal ary met hodol ogy in the First
Report at pp. 168-194 and the Panel’s review and anal ysis in the Second
Report, at paras. 44-51.

19/ See the discussion in the Second Report on the net hodol ogy used
in resolving Cl-MPA clainms. Second Report, paras. 25-32.

20/ See discussion of CIl-MPA clains in the First Report,
particularly with respect to the categories of persons considered to have
been forced to hide on account of a “manifestly well-founded fear” for
their lives or of being taken hostage or illegally detained, pp. 92-96.
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1/ See Second Report, note 48.

22/ S/ AC 26/Dec.24 (1994). See also S/ AC. 26/Dec.21 (1994) and
S/ AC. 26/ Dec. 17 (1994).

23/ Pursuant to Governing Council decision 24 [S/ AC 26/ Dec. 24
(1994)], any clainmant who has filed an individual claimin category “A’ and
has also filed a claimfor departure |osses in category “C may be
conpensated in category “C only insofar as the amount of such |osses is
determ ned to exceed US$2,500. Any claimant who has filed a famly claim
in category “A’ and has also filed a claimfor departure | osses in category
“C’ may be conpensated only insofar as the amount of such |osses is

determ ned to exceed US$5, 000.

24/ As a result of the application of Governing Council decision 24
[ S/ AC 26/ Dec. 24 (1994)] to these clainms, the anount cal cul ated under
category “C has been entirely offset by the category “A’" awards and,
therefore, no anount of conpensation is recommrended for these category “C
cl ai ns.

25/ In connection with the rejection of these clains, the Panel
notes in particular that the claimants’ asserted deprivation of all
econom c resources should be clearly observable fromthe claimformand the
attached docunents. See First Report, p. 194, Second Report, note 48, and
Third Report, note 15.

26/ See discussion supra at para. 10.

N

7/ See S/ AC 26/ Dec.21 (1994) and S/ AC. 26/ Dec. 24 (1994).

28/ In the confidential reports that provide a breakdown of
i ndi vi dual award anmounts, governments and international organizations are
requested to report to the Conm ssion such instances that would result in
over paynents to cl ai mants.

29/ First Report, pp. 32-33.

30/ See also S/ AC 26/1992/ 16.



