UNITED
NATIONS A

General Assembly Distr.
LI M TED

A/ AC. 182/ L. 95/ Rev. 1
3 February 1997
ENGLI SH

ORI G NAL: SPANI SH

SPECI AL COW TTEE ON THE CHARTER
OF THE UNI TED NATI ONS AND ON THE
STRENGTHENI NG OF THE ROLE OF THE
ORGANI ZATI ON

27 January-7 February 1997

PCSSI BLE AMENDMENTS TO THE STATUTE OF THE | NTERNATI ONAL
COURT OF JUSTI CE TO EXTEND | TS COMPETENCE W TH RESPECT
TO CONTENTI QUS MATTERS TO DI SPUTES BETWEEN STATES AND

| NTERNATI ONAL ORGANI ZATI ONS

Wor ki ng paper submtted by Guatenal a

A Article 34, paragraph 1, should read:

"1l. Only States and, under the conditions laid down in Articles 36A and
36B, the United Nations or any other international organization conprised
of States and established by a nmultilateral treaty registered in accordance
with Article 102 of the Charter of the United Nations, may be parties in
cases before the Court."

B. Insert an Article 36A reading:

"Article 36A

"1. The Court shall be conpetent to deal with any di spute between a State
menber or a nunmber of States nenbers of an international organization, on
t he one hand, and the organi zation, on the other, where:

(a) The constituent instrument of the organi zati on confers conpetence
on the Court for such purpose and the dispute falls within the category or
one of the categories of disputes provided for in the relevant provisions
of the instrunment; or

(b) Atreaty to which all or a nunber of the States nenbers of the

organi zation are parties confers conpetence on the Court for such purpose,
the State party or the States parties to the dispute are parties to the
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treaty, the dispute falls within the category or one of the categories of
di sputes provided for in the relevant provisions of the treaty, and the
organi zati on has, by means of a declaration, already accepted the

conpet ence conferred on the Court by the treaty with respect to the

di spute; or

(c) The State party or States parties to the dispute, on the one
hand, and the organi zation, on the other, have deci ded, by specia
agreenent, that the dispute shall be referred to the Court.

2. Article 36, paragraph 4, shall apply to declarations under
paragraph 1 (b) above.

3. In the case of the United Nations, the prior acceptance of the
conpet ence of the Court provided for in paragraph 1 (b) above shall take
the formof a General Assenbly decision

4. In the event of a dispute as to whether the Court has jurisdiction
under this Article, the matter shall be settled by the decision of the
Court."
C Insert an Article 36B reading:
"Article 36B

"1. The Court shall be conpetent to consider any di spute between a State
or a nunber of States, on the one hand, and an international organization
of which none of the States is a nenber, on the other hand, in accordance
with the terms of a special agreement concl uded between the two parties to

t he di spute.
"2. In the event of a dispute as to whether the Court has jurisdiction
under this Article, the matter shall be settled by the decision of the
Court."

D. Insert an Article 36C reading:

"Article 36C

"In any of the cases provided for in Articles 36A or 36B, neither
Article 31, paragraphs 2 to 6, nor Article 34, paragraph 3, shall apply."

E. In Article 40, insert a paragraph 3A reading:

"3A. In any of the cases provided for in Article 36A, paragraph 1 (a) and
(b), the dispute shall be referred to the Court by a witten application,
whi ch shall be addressed to the Registrar and shall indicate the subject of
the dispute and the parties thereto.”
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In Article 53, paragraph 2, reference should be nade to Articles 36A and
36B, in addition to Articles 36 and 37.

In Article 62, paragraph 1, add after the word "State" the words "or an
i nternational organization to which the Court is open in accordance with

Article 34, paragraph 1".



