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LETTER DATED 27 JANUARY 1997 FROM THE CHARGE D AFFAI RES A I .
OF THE PERMANENT M SSI ON OF YUGOSLAVI A TO THE UNI TED NATI ONS
ADDRESSED TO THE PRESI DENT OF THE SECURI TY COUNCI L

| have the honour to transmit herewith a letter fromthe Federal Mnister
for Foreign Affairs of the Federal Republic of Yugosl avia,
M. Mlan MIlutinovitc, addressed to you.

| should be grateful if you would have the text of the present letter and
its annex circul ated as a docunent of the Security Council.

(Signed) WM adislav JOVANOVI C
Chargé d' affaires a.i.
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Annex

Letter dated 25 January 1997 fromthe Federal Mnister for Foreign
Affairs of the Federal Republic of Yugoslavia addressed to the
President of the Security Counci

I have been informed of the contents of the letter addressed to you by the
Secretary-General of the United Nations, M. Kofi Annan, on 21 January 1997
(S/1997/62) concerning the further process of inplenmentation of the Basic
Agreenent on the Region of Eastern Slavonia, Baranja and Western Sirmum (the
region).

Al t hough the Federal Republic of Yugoslavia is not a signhatory party to the
Basi c Agreement, it has made a significant contribution to the achievenent of a
peaceful solution and its successful inplenentation thus far. In this respect,
we have had fruitful cooperation with the Transitional Admnistrator,

M. Jacques Paul Klein, nenbers of the Security Council Contact G oup,
Governnents of the United Nations Transitional Administration for Eastern

Sl avoni a, Baranja and Western Sirm um (UNTAES) contributing countries and all
other international factors. The Federal Republic of Yugoslavia is vitally
interested in ensuring |lasting peace and stability in this region on the basis
of the consistent inplenentation of the Basic Agreenent. Finally, our |asting
comm tnment to normal, good-nei ghbourly relations with the Republic of Croatia,
whi ch have broader significance for the stability and future of this part of
Europe, is well known.

In view of the above, we consider that it is of exceptional inportance that
each new step towards the realization of the goals of the Basic Agreenment and
the relevant Security Council resolutions be carefully and conprehensively
assessed. In this context, it is of particular inportance to take into account
equal |y the arguments of the signatory parties to the Agreenent, the universa
principles on the protection of national mnorities and the realities concerning
the position of the Serbs in Croati a.

We consider that the letter dated 13 January 1997 fromthe Governnent of
Croatia (S/1997/27) contains a nunber of useful initiatives and positive
elements. At the sanme tine, it is evident that the letter contains a nunber of
anbiguities and fails to address certain i ssues, while sonme positions, in our
view, depart fromthe text and the goals of the Basic Agreenment. In this
context, we consider that the requests of the Serbs presented in their letter
addressed to the Security Council through the Transitional Adm nistrator,

M. Jacques Paul Klein, on 16 January 1997, are well founded and deserve to be
careful ly considered. Accordingly, we proceed fromthe fact that, the Security
Council, by its resolution 1023 (1995), reinforced the Basic Agreenent concl uded
bet ween the representati ves of the Governnent of Croatia and the Serbs fromthe
regi on.

We consider that it is of crucial inportance to maintain the integrity of
the region, first of all because it corresponds to the integrity of the Serb
popul ation in that area, which is very significant for their feeling of
security, and prospects for the preservation of the lasting multi-ethnic
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conposition and equality of all residents, irrespective of their ethnic origin
or religion. The aimfromthe letter to divide the region admnistratively into
two districts and to divide the districts into 27 municipalities would not only
constitute an adm nistrative fragnentation of the conpactness of the Serbs as a
national mnority, but would |l ead to discrimnation agai nst them and increase
their feeling of endangerment and insecurity. The adm nistrative division,

whi ch by breaking up the territory wholly popul ated by Serbs and connecting its
parts to the places and towns outside of the region with a predom nantly
Croatian popul ation, would result in the Serbs beconming the mnority in the
greatest nunber of nunicipalities, with an insignificant nunber of exceptions,
wi t hout adequate influence on the decision-nmaking in |ocal self-governnent.
This woul d, despite the positions and prom ses concerning cul tural autonomy, no
doubt practically prevent the preservation of their national and cultura
identity. This is also contrary to the positions of the Organization for
Security and Cooperation in Europe (OSCE) on the prevention of adm nistrative
di visions ai med at changi ng ethnic conposition to the detrinent of nationa
mnorities (see the CSCE Hel si nki Docunment 1992, chap. VI, para. 27).

We are deeply convinced that the preservation of the integrity of the
region is an essential precondition for the realization of the rights of the
Serbian comunity in the spirit of the Basic Agreement. Paragraph 12 of the
Basi ¢ Agreenent provides for the right of the Serbian comunity to appoint a
Joint Council of Miunicipalities, which represents an inportant precondition for
guar ant eei ng the Serbs adequate influence on the conditions and perspectives of
their Iife and devel opnent. The question is - what kind of Council of Serbian
Municipalities would it be and would it be able truly to influence the
realization of the rights of the Serbian comunity - since the proposed
adm nistrative division would make it practically inpossible to create the
muni ci palities with predom nantly Serbian popul ation

The respect for this integrity of the region as a single admnistrative
unit is a request of the Serbs known to the Transitional Adm nistration and to
other international factors ever since the signing of the Basic Agreenment and
the first talks on administrative organi zation. This request is in accordance
with international standards and it in no way brings into question any principle
of the State organization of Croatia. Finally, the fact of the matter is that
the Basic Agreenment refers to the region as a whole. This stenms fromthe goals
to protect the equality of the Serbs as a national mnority in a religiously and
historically specific territory. It is not a coincidence that the Basic
Agreenent, fromits title to its last provision, refers to the region as a
whol e, defining its specific problens, relations and goal s.

W feel obliged to draw the attention of the Security Council to the fact
that the realization of the adm nistrative division of the region in a way that
woul d change its denographic structure to the detrinment of the Serbs, would
generate insecurity and cause a massive exodus of the Serbs, as well as the
"ethnic cleansing" of the region. W do not believe that this is in anyone's
interest, least of all that of the Federal Republic of Yugoslavia, which has for
years shoul dered t he overwhel m ng burden of providing assistance and shelter to
over 700,000 refugees. Therefore, we expect that this very inportant request of
the Serbs will be accorded necessary attention, both in view of the realities
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and the international norns, so that unforeseeabl e harnful consequences can be
avoi ded.

As far as the elections are concerned, the Basic Agreenent (para. 12)
provides that they be held "not later than 30 days before the end of the
transitional period". The mandate of UNTAES has been extended by the Security
Council inits resolution 1079 (1996) until 15 July 1997, as well as a further
United Nations presence, possibly a restructured UNTAES, "for the six-npnth
period beginning from16 July 1997"

The equality and security of all residents of the region represent
foundati ons of the Basic Agreenent. Paragraph 4 of the Agreenent provides that
"al | persons who have left the region or who have cone to the region with
previous pernmanent residence in Croatia shall enjoy the same rights as all other
residents of the region". Paragraph 7 of the Agreenent provides that "al
persons who have | eft the region or who have cone to the region with previous
permanent residence in Croatia have the right to live in the region".
Consequently, the residents of the region should not be discrimnated agai nst
with regard to any right, including the right to participate in the elections,
regardl ess of when they settled or the length of their stay in the region. The
only criterion provided for by the Basic Agreenent is that the resident of the
regi on had previ ous permanent residence in sone part of Croatia. Therefore, we
consi der that there are no grounds for naking a resident's right to vote
condi tional on whether he/she lived in the region before the very begi nning of
t he UNTAES nmandate, that is, 15 January 1996.

The notives and conditions under which the Serbs came to the region of
Eastern Slavonia, Baranja and Western Sirmumfromother parts of Croatia,
primarily from Wstern Sl avonia and Krajina, are also well known, as are the
obstacles to their free return to their places of origin (see the Security
Counci| presidential statement of 20 Decenber 1996 (S/PRST/1996/48) and the
reports of the Special Rapporteur of the Conmmi ssion on Human Ri ghts,

M's. Elisabeth Rehn). Therefore, we expect the Security Council to intercede so
that the aforenenti oned unfounded conditions contained in the letter of the
Croatian Governnent will be del eted.

There is no doubt that the franmework provision of the Basic Agreenent
(para. 12) and paragraph 7 (b) of Security Council resolution 1079 (1996), on
the one hand, and the crucial assessment of whether real conditions for free and
fair elections have been ensured in the period before the ballot, on the other
are inportant for the timng of the elections. The Basic Agreenent, as well as
t he past decisions of the Security Council provide no grounds for the el ections
in the region to be connected with the elections in other parts of Croatia. The
date of the latter el ections should not prejudge the conditions and timng of
the elections in the region, since it is obvious that the conditions in the
region differ fromthose in other parts of Croatia. Finally, the elections in
the region will, in any case, be organized by UNTAES, which is explicitly
provided for in paragraph 12 of the Basic Agreenent, and not by the Croatian
Gover nnent .

In this respect, | wish to draw your attention to the fact that this
position has been set forth in paragraph 11 (e) of Security Council resolution

l...
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1037 (1996) and el aborated in detail in the report of the Secretary-CGeneral of
12 Decenber 1995 (S/1995/1028, para. 16 (g)), which is an integral part of the
said resolution. By these decisions, the Security Council has clearly defined
the obligations of UNTAES with respect to the organi zation of the elections, and
in particular the definition of the borders of the nmunicipalities, districts and
regions. Therefore, there are no grounds in the decisions of the Security
Counci|l for UNTAES to delegate its rights and duties; and it is obliged to
realize themdirectly. Such a conclusion is logical, not only in view of the
above decisions of the Security Council, but in view of the fact that we have
just enbarked upon the second part of the transitional period. W believe that
the Security Council had justified reasons for taking such a decision and that

t he devel opments in the neanti ne have not brought into question their validity.

The role of OSCE in the nonitoring and preparation of the elections in the
region is an inportant elenent of, and precondition for, the consistent
i mpl ement ati on of the Basic Agreenent. This proceeds not only fromthe
provi sions of the Basic Agreement (para. 12), but fromthe very nature of the
probl enms of the region, which concern security, cooperation and the realization
of human and civil rights. Therefore, we expect the Security Council to point
to the need for the tinely inclusion of OSCE in the nonitoring of the conditions
and all activities connected with free and fair elections in the region.

Al'l ow me to enphasi ze also that the overall atnosphere anong the popul ation
of the region is still precarious, owing to the aggressive nedia canpai gn of the
Croatian electronic media and press and frequent tel ephone harassment of its
resi dents, as well as occasional unauthorized intrusion of the notorious
Croatian extrenmsts in the settlements and homes of certain residents of the
region. The slow and inconsistent approach towards the inplenentation of the
Ammesty Law causes particular concern. Nanmely, there are a few hundred Serbs
still in Croatian prisons. Mst of themwere originally inprisoned on charges
"that they participated in arnmed rebellion", and as such shoul d have been
rel eased under the new Amesty Law. This expectation of the Serbs, as well as
of the international factors (the positions of the Council of Europe) has not
been fulfilled, because after the entry of the Law into force the origina
charges were nodified to other crimnal acts which are not subject to amesty.
This, in effect, circunvents the inplenentation of the Amesty Law and increases
insecurity and anxi ety anobng the popul ation of the region, which expected reli ef
fromthe consistent inplenmentation of ammesty.

In that respect, we would like to recall the assessnments contained in the
presidential statenment of 20 Decenber 1996 (S/ PRST/1996/48) and in particul ar
the paragraph, in which it is stated, inter alia, that "the Security Council is
deeply concerned at reports that the new ammesty law is not being inplemented in
a fair and equitable manner. It underlines that equitable application of that
law is vital for building confidence and pronoting reconciliation in Croatia as
wel |l as for the peaceful reintegration of the Region of Eastern Sl avonia,
Baranja and Western Sirmum"”

We consider this assessnment to be accurate and inportant both in terns of
the general situation and the assessnment of the conditions for free and fair
el ections.
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Par agraph 10 of the Basic Agreenent nerits attention. It states that "the
i nternational community shall nonitor and report on respect for human rights in
the region on a long-termbasis”. In the interest of prompting security and

trust, we consider that it should be nore precisely defined which organizations
will carry out this obligation on behalf of the international comunity and what
forms their engagenent and presence in the field will take after the expiration
of the transitional period.

The question of full and lasting demlitarization of the region is of huge
i mportance, as it represents an essential element for confidence-building anong
t he popul ati on and the establishnment of lasting stability. W are convinced
that this question should be resol ved exclusively fromthe point of view of the
goals set forth in the Basic Agreenent signed at Erdut and confidence-buil di ng
anong the popul ation of the region. Al though the Federal Republic of Yugoslavia
has a lasting conm tnent towards good-nei ghbourly relations, there are no
grounds to link this issue with its bilateral relations with the Republic of
Croatia, and even less to involve Hungary in it, as it would overstep the
framewor k and goal s of the Basic Agreenent.

Allow nme, in the end, to put forward the Yugoslav position that the Basic
Agreenent on the Region of Eastern Slavonia, Baranja and Western Sirmum signed
at Erdut, has a lasting character, that it is not formally limted in tine; that
is to say, that its validity extends even after the expiration of the two-year
transitional period. This stens fromthe contents and goals of the Agreenent,
whi ch can hardly be time-limted. Paragraph 10 of the Agreenent, for exanple,
provides that "the international comunity shall nonitor and report on respect
for human rights in the region on a |long-term basis" even after the expiration
of the transitional period. Paragraph 11 provides for the establishnent of a
comm ssion to nonitor the inplenentation of the provisions on human and ci vi
rights on a long-termbasis. The provision on the Council of Serbian
Muni ci palities and the provision on the equality of all residents in the region
al so have a pernmanent character, which is a precondition for the preservation
and devel opnent of the region as a nulti-ethnic entity.

| would appreciate it if you would informthe nenbers of the Security
Counci| of the contents of the present letter

(Signed) Mlan M LUTINOVIC



