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Eighth, ninth, tenth, eleventh and twelfth periodic reports of Mauritius
( CERDI C/ 280/ Add. 2; HRI/ CORE/ 1/ Add. 60)

1. At the invitation of the Chairman, the del egation of Mauritius took
places at the Conmittee table.
2. M. BAICHOO (Mauritius) said that his country was pleased to renew the

di al ogue with the Conmittee. A multilingual, nmulti-ethnic and nultiracial
country, Mauritius was traditionally conmitted to the observance of hunan
rights and the principle of unity in diversity. Hi s delegation was ready to
answer any questions that the nenbers of the Conmmittee might wish to ask
concerning the report.

3. M. SEETULSINGH (Mauritius) said that his country had ratified nost of
the international human rights instruments. It had reported in 1995 to the
Conmittee agai nst Torture, the Conmmittee on the Elimination of Discrimnation
agai nst Wonen and the Committee on Econonic, Social and Cultural Rights, and
in March 1996 to the Human Rights Conmmittee; in Qctober it would be subnitting
areport to the Commttee on the Rights of the Child. Also in Cctober 1996
Mauritius would host the nmeeting of the Conmittee established under the
African Charter on Human and Peoples’ Rights, where it would present a report.

4, Mauritius was a worki ng denocracy and had a parlianentary form of
governnent. A new Governnment had been el ected in Decenber 1995. The nenbers
of the two parties in power night be of different descent (Indian, Mislim
African, European, Chinese or mixed), but they were united in their commtnent
to progress and the rule of law. The press was very vigilant concerning
respect for human rights and denocracy, and drew attention to situations in
which citizens' rights were being infringed. Non-governnmental organizations
were al so very active and Amesty International, for exanple, had recently
received funds from a Scandi navi an organi zation to |aunch a teachi ng programe
in Mauritius. The Mnistry of Education was furthernore cooperating with

UNI CEF to pronote the ideals of peace, tolerance and interdependence within
the school environnent. The new Covernnent had undertaken to establish an
Equal Qpportunities Conmm ssion and no discrimnation was allowed in
recruitment for work in the public sector. Lastly, a small human rights unit
was being set up within the Mnistry of Justice to inprove reporting
procedures.

5. M. GARVALOV (Country Rapporteur) wel coned the fact that the dial ogue
between Mauritius and the Conmittee had been renewed and that a del egation of
the State party was present. In preparing his own report, he had referred to
the periodic report under consideration (CERD ¢/ 280/ Add.2) and to the core
docunment (HRI/CORE/ 1/ Add. 60), as well as to the relevant proceedings of the
Human Rights Committee, the Conmittee on Economic, Social and Cultural Rights
and the Committee on the Rights of the Child.

6. It woul d be recalled that the Commi ttee had considered the
i mpl ement ati on of the Convention in Mauritius in March 1994 without a report

and in the absence of a delegation fromthe State party. |In its concluding
observations, the Conmittee had accordingly drawn the Governnent’s attention
to the possibility of requesting technical assistance fromthe Centre for
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Human Rights. It had also noted that there appeared to be no grounds for
serious concern about racial discrimination, but had expressed the wish to
recei ve nore precise information concerning the ethnic conposition of the
popul ati on, the measures taken to give effect to article 4 of the Convention
and the | egal remedies available to persons who felt that they were being
subjected to racial discrimnation. Lastly, it had requested further

i nformati on on how the educational system pronoted tol erance.

7. The report under consideration was a great inprovenent on the previous
one. It conforned to the Conmittee’ s guidelines, contained val uable

i nformati on and provi ded answers to certain questions. Praisewrthy recent
devel opnents included the Public Gathering Act 1991 (para. 33), which together
with section 282 of the Criminal Code punished incitenent to racial hatred,
and the Mauritius Ctizenship (Arendnent) Act 1995 (para. 50), which
facilitated naturalization and recogni zed dual nationality in accordance with
the requirenents of the Convention

8. In general, the information supplied on the ethnic conposition of the
popul ati on was interesting and there was no reason for concern about the fact
that, in order to pronote a Mauritian identity, the public authorities
preferred not to indicate a breakdown of the population by community in
censuses (as long, of course, as that policy was not ained at forced
assimlation). However, the question arose as to why persons of Creole and
Eur opean origin nmade up the so-called “general population” and why “Mislins”
were |isted anobng the ethnic groups. Regarding the conposition of the
Nat i onal Assenbly, paragraph 6 of the report said that 8 of the 70 nmenbers
were selected fromanong the best |osers at the elections. How did the system
actually ensure a fair representation of the various ethnic conponents of the
popul ati on? The del egation mght, furthernore, wish to confirmthat the
Convention could be invoked directly before the Mauritian courts, as it would
appear from paragraph 12 of the report, since that would be very positive

i ndeed.

9. Concerning the information provided on article 2 of the Convention
section 16 of the Constitution prohibited the passing of any |aw that was
discrimnatory “subject to certain exceptions” (para. 16 of the report). Wat
were those exceptions? Paragraphs 17 to 19 of the report provi ded sone
interesting information on the constitutional provisions guaranteeing civi

and political rights, although that information would seemto be nore directly
rel evant to the work of the Human Rights Committee. Also with regard to
article 2, it was stated in paragraph 20 of the report that a denom nation or
associ ation could be prevented from establishing schools at its own expense
under certain circunstances. Wat were those circunstances? Paragraph 23
referred to the provisions of the Crininal Code concerning acts of incitenent
to racial hatred. Wy were such acts not prohibited or at |east declared to
be of fences punishable by law? Lastly, paragraph 31 stated that no case of
raci al discrinmination had been reported since the submi ssion of the | ast
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report. Did the fact that no conplaints had been filed in the courts mean
that there had been no racial abuses, or was it that people were reluctant to
go to court for various reasons?

10. As far as the inplenentation of article 3 of the Convention was
concerned, it would be recalled that Mauritius had established relations with
South Africa since the abolition of apartheid in that country. The
information provided in relation to article 4, concerning the Public Gathering
Act 1991 and section 282 of the Crimnal Code, was a little brief and
Mauritius did not seemto have entirely fulfilled the requirenents in

article 4 (b) by declaring illegal and prohibiting all activities which
incited racial hatred. It also seened that in sone areas of private | aw not
covered by section 16 of the Constitution, such as adoption, marriage and

di vorce, the legislation should be supplenented to elimnate any possibility
of discrimnation.

11. Regardi ng the inplenmentation of article 5 of the Convention, the

i nformation contained in the report did not enable the Cormittee to determne
whet her some of the limtations on the freedomof the press provided for in
the Constitution were based on the need to prevent the expression of racial
prejudi ce. Paragraph 31 mentioned the banning of a book on the grounds that
it could incite racial conflicts, and during its consideration of the third
periodic report of Mauritius, the Hunan Rights Conmittee had noted with
concern that two literary works had recently been banned wi thout |ega
nmeasures and that there were extra-legal restrictions on freedom of
expression. Judging fromthe report, the provisions governing nationality,
marriage, property, freedomof religion, housing, the right to health and
soci al security, to education and to participate in cultural activities fully
conformed to the requirenments of the Convention. Concerning the right to
equal treatnent before the tribunals, it was said in the report that the
doctrine of separation of powers guaranteed the i ndependence of the judiciary
(para. 39) and there was no reason to doubt that statement. He w shed to
poi nt out, however, that at times the i ndependence of the judiciary was
enshrined in the Constitution but in practice the appoi ntnent of judges was

i nfluenced by political considerations. Regarding political rights, he would
like to know whether the formation of political parties or organizations on an
ethnic or religious basis was authorized. He noted, furthernore, that

unenpl oynent no | onger seened to be a problemin the State party, which on the
contrary had a shortage of labour. Concerning the right to take part in
cultural activities, nmention was nmade in paragraph 89 of Chinese, Islamc and
African cultural centres; but were there no cultural centres for persons of
Creol e or European origin?

12. The report contained useful information on the inplenmentation of
article 6 and enunerated the fornms of redress avail able to any persons whose
rights had been infringed by an act of racial discrimnation. Regrettably,
however, there was no information on specific cases. Regarding the
information on the inplenentation of article 7, he was pleased to note that
the Master Plan on Education for the Year 2000 (para. 98) provided in
particul ar for education in human val ues and education for a better life.
Concerning the use of |anguages, the information given in paragraphs 90

and 101, indicating that 10 | anguages were used (English, French, Hi ndi,
Bhoj puri, Tam |, Telegu, Marathi, Mandarin, Urdu and Creole), gave rise to
several questions. At a recent neeting of the Conmittee on Econonic, Socia



CERD/ C/ SR. 1173
page 5

and Cultural Rights, it had been said that the use of the two nain | anguages
spoken by 92 per cent of the population (Creole and Bhojpuri) was still banned
in the National Assenbly and actively discouraged in all Governnent
institutions. For its part, one non-governmental organization concerned with
the rights of the child, the Federation of Pre-School Playgroups, had stated

in January 1996 that there was still ethnic discrimnation in Mauritius and
that the right of the nagjority to use Creole and Bhojpuri did not appear to be
respected either in education or in the nedia. It would therefore be

desirable for the State party to provide sonme clarification in that regard.

13. In conclusion, he wished to comrend Mauritius on the quality of the
report it had submnitted.

14. M. de GOUTTES wel coned the resunption of the dialogue with Mauritius
after so many years. The docunents before the Conmittee provided a | arge
amount of information on the instrunents guaranteeing the rights of

Mauritians. However, those instrunents were generally nore relevant to the
work of the Human Rights Conmittee and there was also a |lack of specific
details on their inplenentation. The information requested in 1987, and again
in 1994, on the ethnic conposition of the popul ation had not been suppli ed.
The expl anation given in paragraph 4 of the report obviously reflected a fine
intention to pronote a Mauritian identity regardl ess of the ethnic background
of the inhabitants of the island, but the Conmittee did not have a sound basis
on which to work wi thout those statistics.

15. The report also failed to provide information on soci o-economnic

i ndi cators, such as unenpl oynent, nortality, suicide, prostitution, etc.,
whi ch the Committee needed to understand the position of the various ethnic
groups in society.

16. Consi dering the nunber of instruments guaranteeing non-discrimnation
and the renedi es avail able to any conpl ai nant, he was surprised that no case
of racial discrimnation had been brought before the courts in nine years, as
i ndi cated in paragraph 31 of the report. He wondered whether that was due to
t he absence of conplaints, to the fact that the conplaints had not been
pursued, to the lack of public information about citizens’ rights, to |lack of
confidence anong the public in the police service and the adm nistration of
justice, or to the use of other means to resolve racial conflicts.

17. The Convention could be invoked before the courts - and judicia

deci sions often underlined the inportance of treaties - but, according to
paragraph 12 of the core docunent (HRI/CORE/ 1/ Add.60), the terms of the

I nternational Covenant on Civil and Political R ghts “as such are not directly
enforceabl e by our courts”. He wondered whether the Mauritian system was
noni st or dualist and whether the Convention took precedence over Mauritian
donestic | aw.

18. Lastly, he would like the delegation of Mauritius to indicate whether
arrangenents were being nmade to dissenminate the country’'s twelfth report and
the Conmittee’ s concludi ng observations on it.

19. M. SHERIFIS said that he wished to commend Mauritius nost particularly
on havi ng given concrete and encouraging i nformati on and for having sent a
hi gh-1evel del egation
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20. In paragraph 6 of the report, he noted an especially interesting feature
of the country’s political practice, nanely the sel ection of eight nenbers of
the National Assenbly “from anong the best |osers at the elections”. He would

appreci ate having details on the nethod of selection of those representatives
and on their mandate.

21. Regardi ng the inplenmentation of article 5 of the Convention, further
i nformati on woul d be wel cone on how Mauritius ensured that all comunities
took part in the country’s political life, how far the various conmunities had

access to radio and tel evision progranmes in their |anguages and whether there
were private stations, what restrictions were placed on the right to freedom
of nmovenent, and the reason for the surprising clause naking the choice of a
spouse conditional on respect for the rights and freedons of others, public
order and public norals.

22. Lastly, he would like to put to the Mauritian del egation three questions
that he asked of practically all delegations. WAs the Governnent ready to
agree to the anendnent of the Committee’s financing? Ws it planning to make
the declaration provided for in article 14 of the Convention? Ws it
endeavouring to give publicity to the Convention and to publish the records of
the Conmittee’ s discussions, or at |least its concludi ng observations?

23. M. VALENCI A RODRI GUEZ said that he, too, was somewhat intrigued by the
appoi nt nent of eight nmenbers of the National Assenbly from anong the el ection
losers. He would like to know which ethnic groups generally lost the

el ections, which were the winners and how that system guaranteed the fair
representation of all ethnic groups.

24, He wel coned all the neasures taken to inplenent article 2 of the
Convention, but regarding the information provided in the report in
paragraphs 13, 16 and 23, respectively, he would Iike to know in what cases
the Constitution had been given a generous construction, what were the
exceptions to prohibiting the passage of a law that was discrimnatory and how
far those exceptions affected the various ethnic groups, and whet her

section 282 of the Crimnal Code had been invoked in cases of discrimnation
against a particular group. He would also like to know why the CGovernnent,
whi ch affirmed that there had been no cases of racial discrinination, had
neverthel ess prohibited the distribution of a book that it had considered too
dangerous for racial peace.

25. Judging fromthe information on the inplenmentation of article 4 of the
Convention, the few provisions adopted in that regard were insufficient
consi dering the vast scope of the article.

26. The restrictions placed on freedom of novenent in the country and the
anendnment of the Mauritius Citizenship Act to overcone the difficulties
encountered by wonmen non-citizens married to Mauritian citizens and persons
hol di ng dual nationality were relevant to the inplenentation of article 5 and
therefore required clarification

27. There was every reason to be pleased with the way in which Mauritius was
giving effect to articles 6 and 7 of the Convention and he could only
encourage it to continue along that path.
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28. M. CH GOVERA noted with satisfaction the influence of the Convention on
judicial decisions. That influence should, however, be reinforced by

pronul gating the requisite legislation for the Convention to be incorporated
into the country’'s donestic |aw.

29. There was no nmention in the informati on concerning the inplenmentation of
article 4, or anywhere else in the report, of measures taken to outl aw raci st
organi zations and to prohibit any encouragenment of racismby a public body.
States parties were required to give effect to article 4 as a whole, yet
section 282 of the Criminal Code concerned only subparagraph (a) of that
article.

30. Wi | e good progress was being made to give effect to article 5, in the
case of article 6, on the other hand, the Conmittee nmight wonder how the nobst
di sadvant aged coul d seek redress in the ways enunerated in paragraph 93 of the
report. Further information on any assistance given to themand on the
possi bl e rol e of the Orbudsman regardi ng protection against racia

di scrimnation would be wel cone.

31. M. ABQOUL-NASR said that while some points still needed clarification
and sonme provisions were as yet being given effect only partially, Muritius
deserved nore praise than criticism |t was indeed gratifying to note the
country’s econonic growh and the fact that Mauritians in their daily lives
could enjoy the rights enunmerated in article 5 of the Convention, as w tnessed
by the concrete exanples given in the report.

32. It was not a bad thing for the experts to have divergi ng views on
particul ar aspects of the life of a country as that enriched their discussion
However, they were bound to agree that every Governnment had the right,
especi al |y when resources were linmted - and hol ding a census, for exanple,
was extrenmely costly - to act in accordance with its own priorities, which
often differed fromthose set el sewhere. The Governnent of Mauritius had not
conpleted its task, of course, but the Conmittee nust recognize that it had
al ready obtai ned sonme very good results.

33. The Mauritian del egation w thdrew.

Third to ninth periodic reports of Zaire (CERD/ CJ 237/ Add. 2); tenth periodic
report of Zaire (CERD/ C/ 278/ Add. 1)

34. At the invitation of the Chairman, M. Marune Milune (Zaire) took a
place at the Conmittee table.

35. M. MARUME MULUME (Zaire), replying to the questions and comments of
nmenbers of the Committee, said that the Transitional Constitutional Act

promul gated in 1994 had repl aced the 1967 Constitution which, together with
the anendnents made to it in the course of nearly 30 years, had previously
governed Zaire. The transition period had originally been due to end on

30 July 1995 but, because of the practical difficulties encountered in
organi zi ng el ections, the Hi gh Council of the Republic had extended it unti

9 July 1997. A new Constitution was due to be adopted by referendum before
the end of the first quarter of 1997; thereafter, general elections to the
Parliament and for the office of President of the Republic were to be held in
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May 1997 at the latest. The Zairian authorities attached great inmportance to
keeping to that date, since the transition period was prejudicial to everyone.

36. Zaire had been engaged in a denocratic process for about six years. |Its
previous Constitution had established a presidential regi ne which, together
with a one-party system had led to State authority being concentrated mainly
in the hands of the President of the Republic. The Constitutional Act had
instituted a sharing arrangenent between the President of the Republic, the
CGovernment and the High Council of the Republic - Transitional Parlianent.
However, that change had been nmade w t hout el ections and rules had therefore
had to be defined to manage the transition. Considering the |arge nunber of
parties - 450, for a population of around 45 million - which had succeeded the
one-party system and in the absence of the legitinmacy that derived from

el ections, Zaire had by consensus and foll owi ng negotiations in the African
tradition arrived at the Constitutional Act, which defined the fields of
conpetence. Article 11 of that Act (CERD ¢/ 278/ Add. 1, para. 5) in no way
conflicted with article 78, under which the Prine Mnister had to be chosen
froma political famly other than that of the President of the Republic. The
two provisions were conplenmentary: a grouping of the 450 existing politica
parties into two “platforms” or “political famlies” had been necessary,
pending the elections, to pernit a sort of “cohabitation” between different
political tendencies such as could also be found in a country |ike France.

37. It had to be appreciated that the passage froma one-party systemto a
pluralist systemrel eased | ong-contai ned energi es and passions and led to

di sruptions of all kinds. |In Zaire, those phenonena had been aggravated by
the econonmic, social and financial crisis already affecting the country for
sone 15 years. |In such circunstances, care was needed when instituting trade
union freedom the right to strike, the right to denonstrate, etc., to nake
sure that what remained of the national infrastructure was not destroyed.
Unfortunately, the first two years of the process of denocratization had been
mar ked by slippage and by the pillaging of the national econony in 1991 and
1993. That situation caused insecurity for people and property and nany
breaches of human rights and fundanental freedons. The two reports of the
Speci al Rapporteur on the situation of human rights in Zaire (E CN. 4/1995/67
and E/CN. 4/1996/66) cited at the 1171st neeting did not adequately reflect
that de facto situation. Theory was one thing, but experience and day-to-day
life were another.

38. Wth regard to nationality, Zairian law was quite liberal, as had been
noted by menbers of the Conmittee. However, Zairian nationality was “one and
exclusive”, and holding nore than one nationality was not possible. Anyone
acquiring Zairian nationality, by one of the nmeans provided for by law, had to
give up his previous nationality. The ethnic conflicts connected with
nationality that had arisen in eastern Zaire, involving the Banyarwanda in
North Kivu and the Banyanul enge in South Kivu, concerned the application of
the nationality law. In 1972, and then again in 1978, Zaire had made | arge
efforts to regularize the status of and had granted Zairian nationality to

t housands of Rwandans living in its territory. However, the beneficiaries of
t hose neasures had not al ways behaved as worthy sons of their new fatherl and.
Three nonths after the Rwmandan Patriotic Front (FPR) had taken power in
Kigali, many had gone back to Rwanda, because that had been in their interest.
The Zairian political authorities were accused of stirring up ethnic hatred.



CERD/ C/ SR. 1173
page 9

Yet Zaire was hosting the | argest nunber of refugees in Africa (from Angol a,
t he Sudan, Uganda, Rwanda and Burundi). Many had becone integrated, without
requesting Zairian nationality, and were doing very well.

39. In the Great Lakes region, the ethnic conflict between refugees and

the [ ocal popul ati on was conpounded by a still unresol ved probl em of all ot nment
of land. There were currently about 1,200,000 Rwandan refugees and

bet ween 300, 000 and 400, 000 Burundi an refugees in the Republic of Zaire,

i.e. sone 1,600,000 to 1, 700,000 refugees (according to the latest figures
fromthe Ofice of the United Nations Hi gh Comni ssioner for Refugees). The
Kivu region had 6 nmillion inhabitants, but the towns close to Rmanda and
Burundi - CGonm, 200,000 inhabitants; Bukavu, 350,000 inhabitants - were

al one now hosting 1,200,000 persons. However, their ageing infrastructure
could not cope. The influx of refugees was causing frustration, aggravated by
pre-existing tensions. The refugees - old and new - were bandi ng together,
very often to the detrinment of the local populations. In view of such
tensions, Zaire had decided to proceed with the forced repatriation of
refugees. It had then somewhat reconsidered its decision, hoping that

vol untary repatriation woul d be organi zed by the international comunity.
Unfortunately, two years later, the Rwandan refugees were still in Zairian
territory. That situation, which was difficult for Zaire to nmanage, was al so
putting strain on the Kigali reginme: the Rnvandan authorities were convinced
that their msfortune cane fromZaire. Yet Zaire had not had anything to do
with the dramatic situation that had occurred in Rwanda. It had nerely hosted
what refugees there had been in the country. That situation needed to be

anal ysed in an unbi ased manner. However, in his latest report, subnmtted two
weeks earlier, the Special Rapporteur on the situation of human rights in
Zaire affirned that the Zairian authorities were stirring up ethnic hatred and
conflict. It was deplorable that nore wei ght should be attached to the
statements by a special rapporteur who had spent a fortnight in a country of
2.5 mllion kntf than to the information and clarifications subntted by the
Zairian del egation to the Comm ssion on Human Ri ghts.

40. Questions had been asked concerning the right to a fair trial and the

i mpunity of perpetrators of human rights violations. Such inpunity did not
stemfromany political will, but fromthe weakness of authority, fromthe
shortage of material and human resources and fromthe general crisis.

Despite those difficulties, in 1994 approximately 150 military personnel had
been tried for offences they had commtted. Instructions fromthe Mnistry
of Justice furthernmore recalled the rules to be observed in regard to cust ody,
arrest and pre-trial detention and stated that any breach of those rul es nmade
the perpetrator liable to sanctions. In its future reports to the Comittee,
Zaire would provide statistical information in that regard. Another

guesti on concerned political rights and representation in the Nationa

El ectoral Commission. Each “group of political parties” had to nomi nate

4 representatives by region (there were 11 regions in Zaire) to the Conmi ssion
pending the elections. Lastly, the law on political parties did not authorize
parties based on religious ideol ogy.

41. There had al so been questions on the economic situation. The crisis
experienced by the country was inevitably having sone di sastrous consequences
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in the social field, and particularly anbng young people. Zaire had an

enor nbus econom ¢ potential, but the fact was that the wealth it possessed had
unfortunately not nade it possible to inprove the situation in areas such as
education and health. The inportant thing now was to correct the m stakes of
the past and to place the human being once again at the centre of the
political system

42. When acceding to a nunber of international instrunments, Zaire had
conmitted itself to raising public awareness of human rights standards and
ensuring w de dissem nation of the recommendati ons of the United Nations
treaty bodies. For sone tinme, the Governnment had been regularly rem nding
those in charge of key sectors of society, such as the nmedia and education, of
the need to ensure that the principles set forth in the internationa
instruments were applied in everyday life. In that regard, he could provide
nmenbers of the Commttee with copies of guidelines sent by the Prine Mnister
to the Mnister of Secondary and Hi gher Education and to the |eaders of the
press, urging themto give enphasis to those instrunments in their respective
fields.

43. VWile Zairian | egislation generally confornmed to internationa
standards, its enforcenent |eft nuch to be desired. Like the pronmotion of
hurman rights, the struggle against discrimnation was a |ong-term endeavour
Zaire therefore had to | ook to the future with the determ nation to inplenent
what had not been inplenmented, and each day to do better than the day before.

44, In Zairian tradition, wormen had never been considered as inferior to
men. Article 112 of the new Labour Code adopted in 1979 stipul ated that
“under equal conditions of labour, skills and performance, wages shall be
equal for all workers, whatever their origin, sex or age”. In matters of
succession, the new Fam |y Code specified the share of an inheritance passing
to fenmal e nenbers of the famly.

45, In conclusion, up-to-date statistics on the general situation in the
country, as requested by nenbers of the Committee, would in future be included
in the various reports and conmuni cati ons addressed to the Comrittee so that
it could nmonitor devel opnents cl osely.

46. M. CH GOVERA said that the points to which he wished to draw attention
did not require an imedi ate response and were being nmade solely with
reference to future reporting by the State party. |In a country as |large as
Zaire, it was obviously not easy to gather conplete data on the 250 tribes
living there. Nevertheless, he hoped that the next report would clarify a
nunber of points for the Cormittee, especially as the State party had

recogni zed that tribal differences could jeopardize the stability of the
nat 1 on.

47. Under article 11 of the Constitution, as cited in paragraph 4 of the
report, “All Zairians are equal before the law and are entitled to equa
protection by the law'. Paragraph 5 went on to say that, under article 34 of
the Constitution, foreigners were entitled to the same protection of person
and property as Zairians. The Constitution thus nade a distinction between
the two popul ati on groups and it was therefore inportant to know whet her the
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protection accorded to foreigners extended to other rights, including
political rights.

48. Vari ous paragraphs of the report nentioned fines inposed for racially or
ethnically notivated of fences. Those fines had been set by [aw 30 years
previously and it m ght be asked whether the amounts cited were still of any

rel evance given the large depreciation of the Zairian currency since then.

49, M. SHERIFIS, referring to the information that the President of the
Republic and the Prinme Mnister must belong to two different politica

fam lies, asked what exactly was neant by the term*“political famly” and

whet her that fornula was designed to prevent any one party fromgaining a

nonopol y of power.

50. M. de GOUTTES recalled the point he had made the previous day
concerning the fact that the equilibriumof a whole region of Africa depended
on the situation in Zaire. Considering the nassive inflow of refugees, the
econoni ¢ and social crisis and the difficulties characterizing the transition
period, the State party should be requested to keep the Conmittee regularly

i nforned of devel opnents.

51. M. DIACONU said that, in a statement nmade in April 1996 to the

Conmi ssion on Human Rights, the Zairian Mnister responsible for institutiona
reformhad indirectly answered sone of the concerns expressed by nenbers of
the Conmittee. He had, in particular, given details about the ethnic unrest.
It would seemthat the conflict with the Banyamul enge was due to the fact that
t he Rwandan popul ation wanted to enjoy political rights without opting for
Zairian citizenship, and that was difficult to accept. As the issue appeared
not to be one of discrimnation, the problemdid not fall within the
Committee's terns of reference. The Mnister had al so nentioned two ot her
cases: the prohibition of a xenophobic sect by the Government and the

di sm ssal of a governor who had been one of the instigators of an ethnic

cl eansi ng campai gn. Regardless of the ethnic origin of the person concerned,
that action seemed quite justified.

52. M. van BOVEN noted that the situation remai ned expl osive, despite the
neasures taken, and it was therefore necessary to nonitor devel opnents
closely. The Committee had reason to wel cone the assurances given by the

del egati on concerning the regul ar submi ssion of the State party’'s reports. 1In
that connection, it should be recalled that the next report of Zaire was due
on 21 May 1997.

53. Al 't hough the Committee had received a great deal of infornmation about
Zairian legislation, there were few details concerning the actua

i mpl enentation of laws. Furthernore, sonme of the basic information on
institutions and the conposition of the popul ati on woul d not have been
requested if a core docunment had been available to the Committee. Since such
a docurent could be used by all the United Nations treaty bodies, the State
party was strongly encouraged to subnmt one. Wth regard to the setting up of
a human rights office in Kinshasa, he would be grateful if the representative
of Zaire would informhis authorities of the inportance attached by the
Conmittee to its establishment at the earliest date.
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54, Lastly, he hoped that any outstandi ng questions would be answered in the
State party's next report.

55. M. MARUME MULUME (Zaire), replying to M. Chigovera, said that

everyt hing woul d be done to provide detail ed denographic statistics on tribes
in the next report. Concerning the treatnment of nationals and foreigners, the
State party was, needless to say, perfectly entitled to grant political rights
only to its nationals. On the other hand, it was bound to ensure equality

bet ween the two popul ation groups in regard to the protection of persons and
property.

56. As to the fines inposed on persons who committed of fences on racial or
et hni ¢ grounds, he recognized that the suns quoted in the docunents subnitted
to the Conmittee no | onger corresponded at all to the real situation. The
fines were, in fact, regularly adjusted by the Mnistry of Finance and the
judicial authorities, and care would be taken in future to supply up-to-date
figures.

57. Replying to the questions asked by M. Sherifis, he confirmed that the
country had 250 tribes and 450 parties. To nitigate that dispersion of
political forces, the 450 parties all aspiring to exercise power had, on the
basis of political platforns, formed two blocs called political fanili es,
constituted not along tribal lines but according to their respective
affinities.

58. Answering a question put by M. de Gouttes, he said that the Zairian
authorities would, as far as possible, keep the Committee regularly informed
about devel opnments in the country. In response to a conment made by

M. Diaconu, he indicated that the instigators of the ethnic cleansing
canpai gn in question had been brought to justice and he would arrange for the
judgenents rendered to be transmtted shortly to the Conmittee.

59. Regardi ng the establishment of a human rights office at Kinshasa, he had
been informed that the H gh Conmi ssioner for Human R ghts was expecting a
Zairian delegation to arrive in Geneva very soon for the signature of the
headquart ers agreenent.

60. M. Marume Milune (Zaire) wthdrew.

The neeting rose at 6.10 p. m




