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. 1 NTRODUCTI ON

1. At its 3rd plenary neeting, on 20 Septenber 1996, the Ceneral Assenbly, on
the recomendati on of the General Committee, decided to include in the agenda of
its fifty-first session the itementitled "Report of the International Law

Conmmi ssion on the work of its forty-eighth session”™ and to allocate it to the

Si xth Commi ttee.

2. The Sixth Conmittee considered the itemat its 31st to 42nd, 48th and 49th
neetings, from4 to 8 and 11 to 15 and on 27 Novenber 1996. The summary records
of those neetings contain the views of the representatives who spoke during the
Committee's consideration of the item (A/C 6/51/SR 31-42, 48 and 49).

3. For its consideration of the item the Commttee had before it the
fol |l owi ng docunents:

(a) Report of the International Law Conmmi ssion on the work of its forty-
ei ghth session;?

(b) Note by the Secretary-General containing the text of the draft
articles adopted by the International Law Conm ssion on topics considered at its
forty-eighth session (A/51/332 and Corr.1);

' Oficial Records of the General Assenbly, Fifty-first Session, Supplenent
No. 10 and corrigendum (A/51/10 and Corr.1).
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(c) Report of the Secretary-General containing conments received from
CGovernments with regard to paragraph 8 of General Assenbly resol ution 50/45 of
11 Decenber 1995 (A/51/338 and Add.1);

(d) Report of the Secretary-General containing comments received from
Governnents with regard to paragraph 10 of resolution 50/45 (A/ 51/ 365).

4. The Chairman of the International Law Conmission at its forty-eighth
session introduced the report of the Conmi ssion: chapters | and Il at the
31st neeting, on 4 Novenber; chapter IIl at the 34th meeting, on 7 Novenber;

chapters IV, V and VI at the 37th neeting, on 11 Novenber; and chapter VII at
the 40th neeting, on 14 Novenber. At the 41st neeting, on 15 Novenber, the
Chai rman of the Conm ssion nade a statenent in the light of the debate.

1. CONSI DERATI ON OF DRAFT RESOLUTI ON A/ C. 6/51/L. 17
5. At the 48th neeting, on 27 Novenber, the representative of India introduced
a draft resolution entitled "Report of the International Law Conm ssion on the
work of its forty-eighth session” (A/C 6/51/L.17), which had been proposed by

t he Chai r man

6. At the same neeting, the Conmittee adopted draft resolution A/C. 6/51/L.17
wi thout a vote (see para. 8).

7. The representative of Lebanon nade a statenent in explanation of position
(see A/C.6/51/ SR 48).

I11. RECOMVENDATI ON OF THE SI XTH COWM TTEE
8. The Sixth Committee recommends to the General Assenbly the adoption of the

followi ng draft resolution

Report of the International Law Comm ssion on the work
of its forty-eighth session

The Ceneral Assenbly,

Havi ng considered the report of the International Law Conm ssion on the
work of its forty-eighth session,?

Enphasi zi ng the i nmportance of furthering the progressive devel opnent of
international law and its codification as a neans of inplenenting the purposes
and principles set forth in the Charter of the United Nations and in the

2 Oficial Records of the General Assenbly, Fifty-first Session, Supplenent
No. 10 and corrigendum (A/51/10 and Corr.1).
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Decl aration on Principles of International Law concerning Friendly Rel ations and
Cooperation anong States in accordance with the Charter of the United Nations,?

Enphasi zing also the role of the International Law Commi ssion in the
fulfilment of the objectives of the United Nations Decade of International Law,

Recogni zing the desirability of referring I egal and drafting questions to
the Sixth Committee, including topics that m ght be submitted to the
I nternational Law Comm ssion for closer exam nation, and of enabling the Sixth
Committee and the Commi ssion further to enhance their contribution to the
progressive devel opment of international law and its codification

Recalling the need to keep under review those topics of international |aw
whi ch, given their new or renewed interest for the international community, may
be suitable for the progressive devel opnent and codification of internationa
| aw and therefore may be included in the future programe of work of the
I nternati onal Law Conmmi ssi on

Stressing the useful ness of structuring the debate on the report of the
International Law Conm ssion in the Sixth Conmittee in such a manner that
conditions are provided for concentrated attenti on on each of the main topics
dealt with in the report,

Wshing to enhance further the interaction between the Sixth Committee as a
body of government representatives and the International Law Conm ssion as a
body of independent |egal experts, with a view to inproving the dial ogue between
the two organs,

1. Takes note of the report of the International Law Conm ssion on the
work of its forty-eighth session;?

2. Expresses its appreciation to the International Law Conm ssion for the
wor k accomplished at the forty-eighth session, in particular for conmpleting the
final draft articles on the draft Code of Crines against the Peace and Security
of Mankind and the provisional draft articles on State responsibility, and draws
the attention of the States participating in the Preparatory Commttee for the
Establ i shment of an International Crinminal Court to the rel evance of the draft
Code to their work;

3. Requests the Secretary-General to invite Governnents to present,
before the end of the fifty-third session of the General Assenbly, their witten
comment s and observations on action which mght be taken in relation to the
draft Code of Crines against the Peace and Security of Mankind;

4. Recommends that, taking into account the comments of Governnents,
whet her in witing or expressed orally in debates in the General Assenbly, the
I nternational Law Comm ssion should continue its work on the topics inits
current programme;

3 Resol ution 2625 (XXV), annex.
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5. Draws the attention of Governments to the inportance, for the

I nternational Law Comm ssion, of having their views on the draft articles on
State responsibility adopted on first reading by the Comm ssion, and urges them
to present in witing their conrents and observations by 1 January 1998, as
requested by the Comm ssion

6. Encour ages CGovernments that may wish to do so to provide their
comments and observations in witing on the report of the Wrking Goup on
International Liability for Injurious Consequences Arising out of Acts not
Prohi bited by International Law annexed to the report of the International Law
Commi ssion in order that the Conmi ssion may, in the light of the report of the
Wor ki ng Group and such comments and observations as nmay be nmade by Governments
and those that have been nade in the Sixth Committee, consider at its forty-
ninth session howto proceed with its work on the topic and nake early
reconmendati ons thereon;

7. Invites States and international organizations, particularly those
that are depositaries, to answer pronptly the questionnaire prepared by the
Speci al Rapporteur on the topic concerning reservations to treaties;

8. Takes note of the completion of the prelimnary study of the topic
"State succession and its inpact on the nationality of natural and | ega
persons”, and requests the International Law Conm ssion to undertake the
substantive study of the topic entitled "Nationality in relation to the
successi on of States" in accordance with the nodalities provided for in
paragraph 88 of its report, and invites Governnments to submt comrents on the
practical problens raised by succession of States affecting nationality of |ega
persons;

9. Takes note with appreciation of paragraphs 143 to 244 of the report of
the International Law Conmi ssion concerning its procedures and worki ng met hods;

10. Takes note of the comments of the International Law Conmm ssion on the
gquestion of a split session, as presented in paragraphs 228 to 233 of its
report;

11. Encourages the International Law Conmi ssion, in relation to its
internal matters, to take decisions which could contribute to its efficiency and
productivity;

12. Takes note of the decision of the International Law Conm ssion
contai ned in paragraph 256 of its report on the duration of its next session

13. Invites the International Law Conm ssion further to exam ne the topics
"Di plomatic protection” and "Unilateral acts of States”, and to indicate the
scope and the content of the topics in the light of the comments and
observations made during the debate in the Sixth Committee on the report and any
witten comments that Governments may wi sh to submt;
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14. Requests the International Law Commi ssion to continue to pay specia
attention to indicating in its annual report, for each topic, those specific
i ssues, if any, on which expressions of views by Governnents, either in the
Sixth Commttee or in witten form would be of particular interest in providing
ef fective guidance for the Commission in its further work;

15. Reaffirms its previous decisions concerning the role of the
Codification Division of the Ofice of Legal Affairs of the Secretariat and
t hose concerning the summary records and ot her docunentati on of the
I nternati onal Law Conmm ssi on

16. Once again expresses the wish that semnars will continue to be held
in conjunction with the sessions of the International Law Conm ssion and that an
i ncreasi ng nunber of participants from devel oping countries will be given the
opportunity to attend those sem nars, appeals to States that can do so to make
the voluntary contributions that are urgently needed for the holding of the
sem nars, and requests the Secretary-Ceneral to provide the semnars with
adequate services, including interpretation, as required,;

17. Requests the Secretary-CGeneral to forward to the International Law
Conmi ssion, for its attention, the records of the debate on the report of the
Conmi ssion at the fifty-first session of the General Assenbly, together with
such witten statenments as delegations may circulate in conjunction with their
oral statements, and to prepare and distribute a topical summary of the debate,
foll owi ng established practice;

18. Also requests the Secretary-General to nake appropriate arrangenents
to commenorate the fiftieth anniversary of the establishnent of the
I nternational Law Comm ssion through a colloqui umon the progressive devel opnent
and codification of international law, to be held during the consideration in
the Sixth Committee of the report of the Conm ssion on the work of its forty-
ni nth session;

19. Recommends that the debate on the report of the International Law
Conmi ssion at the fifty-second session of the General Assenbly conmence on
27 Cctober 1997.



