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. 1 NTRODUCTI ON

1. The itementitled "Convention on the | aw of the non-navigational uses of
i nternational watercourses” was included in the provisional agenda of the
fifty-first session of the General Assenbly pursuant to Assenmbly resol ution
49/ 52 of 9 Decenber 1994.

2. At its 3rd plenary neeting, on 20 Septenber 1996, the General Assenbly, on
the recommendati on of the General Conmittee, decided to include the iteminits
agenda and to allocate it to the Sixth Conmittee.

3. In accordance with resolution 49/52, the Sixth Conmittee convened as a
wor ki ng group of the whole, open to States Menbers of the United Nations or
nenbers of specialized agencies, for three weeks from7 to 25 Qctober 1996, to
el aborate a franework convention on the | aw of the non-navigational uses of

i nternational watercourses on the basis of the draft articles adopted by the
International Law Comm ssion in the light of the witten comments and
observations of States and views expressed in the debate at the forty-ninth
sessi on.

4. For its consideration of the item the Sixth Committee, convening as the
Wirking G oup of the Wole, had before it the draft articles adopted by the
I nternational Law Conmission,! the report of the Secretary-General containing

1 AV49/355 and O ficial Records of the General Assenbly, Forty-ninth
Session, Suppl enent No. 10 (A/49/10), chap. II11.D
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witten corments and observations of States? and the topical summary prepared by
the Secretariat containing views expressed in the Sixth Commttee in the debate
at the forty-ninth session of the General Assenbly.?

5. The Sixth Committee, convening as the Wrking Goup of the Wole considered
the itemat its 12th to 25th neetings, from7 to 10, from14 to 17 and on

25 Cctober 1996, and drafted a report (A/C. 6/51/L.3). The Comm ttee considered
the itemat its 48th and 50th neetings, on 27 and 29 Novenber 1996. The sunmary
records of those neetings contain the views of the representatives who spoke
during the consideration of the item (A/ C 6/50/SR 12-25, 48 and 50).

1. CONSI DERATI ON OF DRAFT RESOLUTI ONS A/ C. 6/51/L.4 AND L. 16
6. At its 48th neeting, on 27 Novenber, the Conmittee had before it a draft
resolution entitled "Convention on the |aw of the non-navigational uses of
i nternational watercourses" (A/C. 6/51/L.4), submitted by France and Egypt, which

r ead:

"The General Assenbly,

"Reaffirm ng that successful codification and progressive devel opnent
of the rules of international |aw governing the non-navigational uses of
i nternational watercourses would assist in pronoting and inplenmenting the
pur poses and principles set forth in Articles 1 and 2 of the Charter of the
Uni ted Nati ons,

"Taking into account the existence of bilateral or nultilatera
agreenments governing the non-navigational uses of internationa
wat er cour ses, whi ch should not be affected by the adoption of a new
i nternational instrument unless the parties to those agreenents have
ot herw se deci ded,

"Also taking into account the fact that, despite the existence of a
nunber of bilateral treaties and regi onal agreenents, the use of
i nternational watercourses is still based in part on general principles and
rul es of customary | aw,

"Recalling its resolution 49/52 of 9 Decenber 1994, by which it
decided that the Sixth Conmittee should convene, at the beginning of the
fifty-first session, as a Wrking Goup of the Wiole to el aborate a
framewor k convention on the | aw of the non-navigational uses of
i nternational watercourses on the basis of the draft articles adopted by
the International Law Conmi ssion

"Noting that sone progress was achieved in the el aboration of the
convention but that the Wrking Goup was unable to conplete its task

2 AN51/275 and Corr.1 and Add. 1-3.

5 AJCN. 4/ 464/ Add. 1, sect. C
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"1. Decides that, at the earliest possible date during the fifty-
second session of the General Assenbly, the Sixth Committee shall convene a
second session of the Wrking Goup of the Wole for a period of at |east
two weeks to conmplete the el aboration of a franmework convention on the | aw
of the non-navigational uses of international watercourses;

"2. A so decides that the Wrking Goup of the Whole shall continue
its work, during its second session, building on the work already carried
out by the Drafting Commttee and the Wirking Goup, as reflected in their
reports, including the oral report of the President of the Drafting
Commi tt ee;

"3. Further decides to include in the provisional agenda of its
fifty-second session an itementitled ' Framework convention on the | aw of
t he non-navi gati onal uses of international watercourses'."

The Conmittee al so had before it a draft resolution entitled "Convention on
aw of the non-navigational uses of international watercourses”
6/51/L.5), submitted by Brazil, which read:

"The General Assenbly,

"Reaffirm ng that successful codification and progressive devel opnent
of the rules of international |aw governing the non-navigational uses of
i nternational watercourses would assist in pronoting and inplenmenting the
pur poses and principles set forth in Articles 1 and 2 of the Charter of the
United Nati ons,

"Recalling its resolution 49/52 of 9 Decenber 1994, by which it
decided that the Sixth Conmittee shoul d convene, at the beginning of the
fifty-first session, as a Wrking Goup of the Wiole to el aborate a
framework convention on the | aw of the non-navigational uses of
i nternational watercourses on the basis of the draft articles adopted by
the International Law Conmi ssion

"Noting that sone progress was achieved in the el aboration of the
convention but that the Wrking Goup was unable to conplete its task

"1. Decides that the Wirking G oup of the Wole of the Sixth
Committee shall convene again for a period of two weeks between 27 January
and 7 February 1997 to conplete the task assigned to it in resolution
49/ 52;

"2. Al so decides that on the conpletion of its work the Wrking G oup
shall report directly to the General Assenbly;

"3. Further decides that the provisions of paragraphs 4 and 5 of
resol ution 49/52 shall continue to apply, and that the nethods of work and
procedures outlined in the annex to the present resolution shall be
fol | owed.
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" ANNEX

"Met hods of work and procedures

"1. The Working Goup of the Wiole shall maintain its Drafting Conmttee,
whi ch shall only consider the provisions of the draft articles prepared by
the International Law Conmission that it was unable to consider inits
previ ous neetings, nanely, articles 7 and 33, as well as the draft preanble
and the set of final clauses prepared by the Secretariat.

"2. The basic texts before the Wrking Goup of the Wiole shall be the
articles wirked out by the Drafting Comrittee contained in its report, and
in the additional report presented pursuant to paragraph 1 above.

"3. The Working G oup of the Wiol e shall endeavour to adopt all texts by
general agreenent. Failing such an agreenent within a reasonabl e period of
tine, it will take its decisions in accordance with the rules of procedure
of the General Assenbly."

8. Also at the 48th neeting, a draft resolution entitled "Convention on the

| aw of the non-navigational uses of international watercourses" (A/ C. 6/51/L.16)
was introduced by the representative of Mexico, coordinator of the negotiations
on that draft resolution, who announced that the sponsors of draft resol utions

A/ C.6/51/L.4 and A/C. 6/51/L.5 woul d not press for action on those texts.

9. At the same neeting, the Conmittee adopted draft resolution A/C. 6/51/L. 16
wi thout a vote (see para. 12).

10. At its 50th neeting, on 29 Novenber, the Committee had before it a
statement (A/C.6/51/L.24) of the programme budget inplications of the draft

resol ution, prepared by the Secretary-General in accordance with rule 153 of the
rul es of procedure of the General Assenbly.

11. The representative of the United States of Anmerica did not participate in

the decision and nade a statenent in explanation of position (A C. 6/51/SR 50).
[11. RECOMWENDATI ON OF THE SI XTH COW TTEE

12. The Sixth Committee recommends to the General Assenbly the adoption of the

followi ng draft resolution

Convention on the |law of the non-navi gational uses
of international watercourses

The Ceneral Assenbly,

Bearing in mind Article 13, paragraph 1 (a), of the Charter of the United
Nat i ons,
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Reaffirmng its resolution 49/52 of 9 Decenber 1994, by which it decided
that the Sixth Conmttee should convene, at the beginning of the fifty-first
session, as a working group of the whole to el aborate a franmework convention on
the | aw of the non-navigational uses of international watercourses on the basis
of the draft articles adopted by the International Law Conm ssion,

Noti ng that some progress was achieved in the el aboration of the
convention, but that the Wirking G oup will need nore tinme to conplete its
mandat e,

1. Takes note of the report of the W rking G oup of the Wole;*

2. Deci des to convene a second session of the Wrking Goup of the Wuole
of the Sixth Conmttee, for a period of two weeks, from24 March to 4 April 1997
to el aborate a framework convention on the | aw of the non-navigational uses of
i nternational watercourses;

3. Al so decides that on the conpletion of its mandate the Wrking G oup
of the Wole shall report directly to the General Assenbly;

4. Furt her decides that the provisions of paragraph 5 of resolution 49/52
shall continue to apply, and that the nethods of work and procedures outlined in
the annex to the present resolution shall be foll owed.

ANNEX

Met hods of work and procedures

1. The Working G oup of the Whole shall continue its work building on the work
already carried out by the Drafting Committee and the Wirking Group as reflected
intheir reports,® including the oral report of the President of the Drafting
Committee.®

2. The Working G oup of the Whole shall maintain its Drafting Comittee, which
shal | consider the provisions of the draft articles prepared by the
International Law Comm ssion that it was unable to consider in its previous
meetings, as well as the draft preanble and the set of final clauses.

3. O her issues arising fromthe reports referred to in paragraph 1 of the
present annex, including those between brackets and with footnotes, shall be

di scussed in the Wrking Goup of the Wwole. The Wrking Goup of the Wole my
decide to refer to the Drafting Committee aspects of drafting related to those

i ssues.

4+ ANNC. 6/51/L. 3.

S NC.6/51/NUWWH L.1 and Corr.1 and 2, Add.1, Add.2 and Corr.1, Add.3 and
Corr.1 and Add. 4; and A/ C.6/51/L. 3.

5 A/ C. 6/51/ SR 24.
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4. The Working G oup of the Wole shall endeavour to adopt all texts by
general agreement. Failing such an agreenent within a reasonabl e period of
time, it will take its decisions in accordance with the rules of procedure of
the CGeneral Assenbly.



