NATIONS CCPR

i Di str.
Inter_nz_itlonal covenant CENERAL
on .C!VII and CCPR/ C/ SR. 1544
political rights 5 Novenber 1996
Oiginal: ENGISH

HUVAN RI GHTS COW TTEE
Fifty-ei ghth session
SUMMARY RECORD OF THE FI RST PART (PUBLIC)* of the 1544th MEETI NG

Held at the Pal ais des Nations, CGeneva,
on Tuesday, 29 Cctober 1996, at 3 p.m

Chairman: M. AGUJ LAR URBI NA

CONTENTS

ORGANI ZATI ONAL AND OTHER MATTERS (conti nued)

* The sunmary record of the second part (closed) of the neeting appears as
docunent CCPR/ C/ SR 1544/ Add. 1.

This record is subject to correction.

Corrections should be subnitted in one of the working | anguages. They shoul d
be set forth in a nenmorandum and al so incorporated in a copy of the record. They
shoul d be sent within one week of the date of this docunent to the Oficial Records
Editing Section, roomE. 4108, Palais des Nations, Geneva.

Any corrections to the records of the public neetings of the Conmittee at
this session will be consolidated in a single corrigendum to be issued shortly
after the end of the session.

GE. 96- 18840 (E)



CCPR/ C/ SR. 1544
page 2

The neeting was called to order at 3.35 p. m

ORGANI ZATI ONAL AND OTHER MATTERS (agenda item 2) (continued)

1. M. BUERGENTHAL read out section |I.A (Format and focus of periodic State
reports) of the informal report on the neeting of the nmenbers of the Committee
to discuss reformof the Conmittee's procedures.

2. M. EL-SHAFEI, supported by M. BHAGAMTI, said that the enphasis in
paragraph 2 on the Committee's concl uding observations in reminders to States
parties regarding their reporting obligations, mght convey the inpression

t hat subsequent reports could be confined to the areas nmentioned in the

observations and onmit new devel opnents. He suggested the insertion of a
phrase along the following lines: “Notw thstanding the need to cover in
reports any new devel opnents in all areas of concern to the Committee ..

3. M. BUERGENTHAL proposed that some such phrase should be incorporated
into the anendnment to the guidelines nentioned in paragraph 3.

4, It was so agreed.

5. M. BUERGENTHAL then read out section |.B of the informal report

(Conmmittee's nodus operandi in dealing with State reports).

6. M. EL-SHAFElI said that, if three Conmmittee nenbers were assigned to
each report for consideration two sessions ahead, all nenbers would be tied up
with reports and nobody woul d be available to deal w th conmmunications. Two
nmenbers shoul d be assigned to each report, one of themserving as country
rapporteur.

7. The CHAI RMAN sai d that three-person country groups had begun to operate
quite efficiently at the current session. Sonme nenbers served in nore than
one group and some groups had nore than three nenbers. As nost of the work
woul d be carried out during the inter-sessional period, he did not foresee any
manpower problens for communi cation activities.

8. M. BHAGMTI said that, under the existing system country rapporteurs
relied on the assistance of three or four nenbers of the Article 40

Worki ng Group. Under the proposed new system country rapporteurs woul d not
necessarily be nenbers of that G oup whose functions would be greatly reduced.
He was thus in favour of rmaintaining the connection between country
rapporteurs and the Working G oup.

9. M. LALLAH pointed out that the conposition of the Wrking Goup would
not be known two years in advance of a particular session. He saw the
useful ness of designating an individual to prepare the list of issues in the
light of the Secretariat's analysis. Any onissions could be rectified when
the Worki ng Group nmet non-governnental organi zations (NGOs) prior to the
adoption of the list.

10. Lord COVILLE urged the Conmittee to designate country rapporteurs well
i n advance of the consideration of reports, so that they could study the
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background to the current situation in the countries concerned and gl ean as
nmuch i nformati on as possible from NGO in order to establish the key issues to
be addressed.

11. M. ANDO, referring to the suggestion in paragraph 7 that the country
rapporteur should join the Article 40 Wrking Goup, said that sone
flexibility in designating rapporteurs would be required, since the
conposition of the Wrking Goup was not always known two sessions in advance.

12. Ms. EVATT said that the countries selected in advance did not always
submt a report. She agreed that a flexible approach should be adopted to the
new procedures so that they could be nodified in the Iight of experience.

13. M. BHAGMTI said he wondered whether the three-stage procedure
proposed - preparation of the list of issues by the country rapporteur,
filtering through the Wrking G oup and adoption by the Committee - would be
conduci ve to efficiency.

14. M. POCAR said that, if the Article 40 Wrking G oup consisted solely of
country rapporteurs, it would serve no useful purpose. He was puzzled by the
reference in paragraph 5 to its “many additional functions”, which he was

unable to identify.

15. M. LALLAH said that it had been suggested in 1991 that three-nmenber
groups should prepare lists of issues well in advance on the basis of

i nformati on from NGO sources. NGO faced conparable difficulties, however, in
preparing material at short notice and the lists tended to be based, as

before, on systematic Secretariat anal yses of the available material. The NGO
i nformati on eventual |y becane available to the Article 40 Wrking G oup which
amended the |ists accordingly.

16. M. KLEIN said that he supported the idea of a three-nenber group
because it was easier for nmenbers to concentrate initially on one or two
country reports. The Wirking Goup usually had to deal with five or six
reports and the crucial issues were not inmediately obvious.

17. He did not agree that the proposed new system woul d underm ne t he
Conmittee's work on comuni cati ons.

18. The CHAI RMAN suggested that the opening phrase of the [ ast sentence of
paragraph 5 should be amended to read “The nmenber of the group participating
inthe Article 40 Wrking G oup should be designated country rapporteur”. The
ot her two nenmbers woul d be available for work on conmuni cati ons.

19. Menbers woul d know at | east one session in advance which group they were
assigned to and which country report they would be required to address.

20. M. EL-SHAFElI suggested that the |anguage used in the informal report
should be sinplified to reflect the object of the exercise, which was quite
straightforward and did not call for any amendnent to the rul es of procedure.

21. M. PRADO VALLEJO said that the informal report seened to be
conplicating matters rather than streamining the Conmittee's work.
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He suggested that, when the Chairman appointed the nmenbers of the Article 40
Wor ki ng Group, he should assign a particular country report to each
i ndi vi dual

22. The CHAI RMAN said that his own experience as a nenber of a group of
three was that working in groups produced a better product: at the beginning
of its current session, the Conmittee had taken rmuch less tinme to approve
lists of issues for nore countries than in previous sessions. The existing
system worked well, but it could be inproved.

23. M. POCAR, supported by Ms. EVATT, concurred. The group of three
saved time not only in approving lists of issues but also in considering
reports, because the lists were better drafted and there were either fewer or
better additional questions to be asked. The existing system should continue,
t hough he had sone doubt about the “many additional functions” of the

Article 40 Wrking Group. They were rather unclear: the country rapporteur

would, in practice, be the only menber to work on the list of issues.

24. M. BHAGMTI said he agreed with the Chairman that the existing
procedure was working well. He had received considerabl e assistance fromthe
two col |l eagues in his group

25. M. KLEIN said that the Article 40 Wrking Group had an indi spensabl e
function. The country rapporteur would receive the proposals of the other two
nmenbers of his or her group and decide on the list of issues; it was usefu
that they should then be reviewed by the Article 40 Working G oup. The
Conmittee as a whole found it difficult to go through all the lists of issues
for five or six countries in the depth required: it was essential, therefore,
torely on the Article 40 Wrking Goup. The doubl e-step approach of the
group of three and the Wrking G oup was necessary.

26. M. POCAR said he was not against retaining the existing system but it
woul d be necessary to decide on the conposition of the Article 40

Wirking Goup two sessions ahead. |If the group of three was decided two

sessi ons ahead and the country rapporteur was sel ected only one session ahead,

the group of three was unlikely to work well without its |eader

27. The CHAI RMAN remi nded nenbers that they had al ready deci ded to appoint
the Article 40 Working Group two sessions ahead: that was what had happened
in the case of the current session. He agreed that it was not really clear
what the “additional functions” were. Perhaps the second sentence of
paragraph 5 shoul d be del et ed.

28. Ms. CHANET concurred. It was inportant not to conplicate the existing
system which should remain flexible. The advantage of the group of three was
that the work was shared out and that there was the possibility of one person
replacing another. It would be better for all three to be appointed at the
same time, and for the country rapporteur to participate in the Article 40
Wrrking Goup; if that was not possible, one of the other two could do so.

29. M. BHAGMTI agreed. There should be no difficulty in appointing both
the group of three and the Article 40 Wrking Goup two sessions ahead.
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30. M. EL-SHAFElI said it was inportant not to add a new | ayer to the

exi sting procedure. |t worked well but could be inproved by designating the
Article 40 Wrking G oup two sessions ahead, distributing the reports anong
its menbers and designating a nenber for each country report.

31. M. BUERGENTHAL said that there appeared to be a consensus that the
second sentence shoul d be deleted and the third sentence anended so as to nmake
it clear that, wherever possible or as a rule, the nmenber participating in the
Article 40 Wrking Goup woul d be designated as the country rapporteur.

32. The CHAI RMAN said he took it that the Committee wi shed to approve
paragraph 5 of the informal report, anmended as M. Buergenthal had suggested.

33. It was so agreed.

34. M. BHAGMTI said, with respect to paragraph 6, that he doubted whether
the group of three or any nmenber of it should actively seek information from
NGOs. The Secretariat could do so, but such action by nenbers m ght affect a
State's perception of the Conmittee s neutrality.

35. Lord COVILLE said that, six months previously, he had tried very hard
to obtain sonme informati on about the countries whose reports the Conmittee was
to consider, but had found nothing in London nore recent than six nonths ol d.
The only source of up-to-date information was the NGOs. Conmittee nenbers had
to rely on NGO i nformation, although, of course, it needed filtering.

36. M. BRUNI CELLI agreed with M. Bhagwati, and proposed anendi ng the
second sentence of paragraph 6 to read: “The group should al so seek al
serious or reliable sources of information.”

37. M. LALLAH said he shared M. Bhagwati’s m sgivings. There was a danger
that NGOs might use the nenbers’ requests for infornation to increase their
own credibility. To avoid selectivity, there should be an inventory of NGCs.
He personally would not wish to seek information from NGOs that had not
previously subnitted any. |f nenbers requested information at the |ast
mnute, there was a serious risk that NGOs woul d gather it hastily and
unreliably. The second sentence of paragraph 6 should thus be del et ed.

38. M. EL-SHAFElI said that, if the group of three sought information from
NG&Cs, it would reveal the identity of the country rapporteur

39. Ms. EVATT said that material supplied by NGOs was extrenely inportant,
ans she hoped that, by deleting the second sentence, the Committee woul d not
draw back fromits efforts to ensure that both international and national NGOs
knew when a State party’'s report was comng up for consideration

40. M. ANDO said he shared that concern, as well as M. Bhagwati’'s desire
that the Committee should maintain its neutrality. Wile he had no objection
to the deletion of the second sentence, it could be anended to read: “The

group should receive all materials on the State, including those from
i ntergovernnmental organi zations and from NGOs where appropriate.”
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41. M. PRADO VALLEJO said he, too, agreed that the second sentence should
be del eted and shared M. Bhagwati’'s concern. Sone Governnents were opposed
to specific NGOs, and the paragraph would be nore flexible if it were to state
that the group would consider all reliable information about a country that
was avail abl e.

42, M. KLEIN agreed that the second sentence of paragraph 6 could be
deleted. The third sentence, though acceptable as it stood, could be anended
to read: “After reviewing all materials available, including those from
NG&Cs, ...".

43. M. EL-SHAFElI said that no nmenber of the Committee was agai nst the
provision of information by NG3s. The issue was how that information should
be obtai ned, by individual Conmittee nenbers or by the Centre. The second
sent ence shoul d be del et ed.

44, The CHAI RMAN said the Committee should certainly not refrain from
seeking information from NGOs. The Centre forned part of a system nade up of
Covernnents, but the nmenbers of the Conmmittee were i ndependent experts who
were entitled to seek or not seek information anywhere they wi shed, guided
only by their consciences. The second sentence shoul d, perhaps, be deleted,
but only because it might be politically unwise to retain it.

45, M. LALLAH supported by M. FRANCI S, pointed out that the word
“materials” in the first sentence of paragraph 6 presunmably included all the
i nformati on received by the Secretariat, including that from NGGs.

46. The CHAI RMAN suggested that the Committee should suspend its

consi deration of the informal report and take up the draft amendnents to its
rul es of procedure contained in an informal paper prepared by Ms. Chanet,
M. Buergenthal and M. Kretzner.

47. M. BUERGENTHAL said that nost of the draft amendments dealt with rules
concer ni ng conmuni cations fromindividuals and only one, the draft anendnent
torule 66, related to State party reports.

48. M. KRETZMER said he was proceedi ng on the assunption that the substance
of the changes to be nmade had been agreed upon; it was sinply a question of
bringing the rules of procedure into Iine with what had been deci ded.

49, Rul e 66, paragraph 2, was to be anmended to reflect one of the
reconmendations in the informal report the Conmittee had just been discussing
concerning consultations by the Chairman with nmenbers of the Committee about
requests for special reports fromStates party. The anmendnent woul d sinply
strengthen the wording of rule 66, paragraph 2, as currently drafted.

50. M. POCAR said that, though the change was one of enphasis rather than
substance, he would prefer to retain the existing version of rule 66, which
was sufficiently flexible to allow for consultations. The anended version
gave the Chairman the option to conclude that a situation was so urgent there
was no tinme to consult all the nenbers. He might even be able to request a

speci al report wthout consulting any of the nenbers.
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51. Ms. CHANET said it was true that the existing text allowed for
flexibility; the Chairnman might, perhaps, explain how he had interpreted
rule 66 when it had been necessary to request a special report from N geria

52. The CHAI RMAN said he had attenpted to consult all the nenbers and,
al t hough that had proved inpossible, he had determ ned that nobst nenbers were
in favour of requesting a special report.

53. Lord COVILLE said that, if the final sentence were to nention the need
to consult with the Commttee, rather than with all the nenbers of the
Conmittee, the anmbiguity m ght be renoved.

54, M. KRETZMER said he would not press for the amendnent's adoption and
suggested that the existing version of rule 66, paragraph 2, be retained.

55. It was so deci ded.

56. M. KRETZMER said that the draft anendnment to rule 91 entailed a major
change in approach. The purpose was to require a State party to speak both to
the issue of admissibility and to the nerits of a given case, replacing the
exi sting system whereby the Comm ttee concentrated first on the question of
adm ssibility and only later on the nerits of a case.

57. He suggested that the nmenbers of the Conmittee who wi shed to conment on
the draft amendment should submit their conments in witing, in order to
expedite the Conmittee's work on the rules of procedure and the other itens of
busi ness before it.

58. It was so deci ded.

The public part of the neeting rose at 5 p.m




