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H. Fox, The Position of the Defendant State in Claims of War g L adl aHLd) oy  (VO)
.Damage, Paper presented at the VXIV Biennal IBA Conference 1992, p.9
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Affaki, supra, p. 22 (YY)

Christopher P. Hall/Scott J. Newtdh, International Arbitration Bodies: A Survey, (vs)
New York Law Joumnal, June 16, 1992, p. 6.
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Carlos Alzamora, Reflections on the UN Compensation Commission, Arbitration
International 8 (1993), p. 349.
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Charles N. Brower, International Law: Credibility Depends on Iragi Reparations,

.Middfe East Executive Reports (May 1992); Brower, The United Nations Sets the
Stage for Guif War Compensation Claims, Journal of International Arbitration 8

(1991), pp. 8-11; Brower, United Nations Commission Applies the Lessons of Iran to
Iraq, Financial Times, 12.9.1991; Brower, Determining and Paying Iraqi Claims
Involves Complex Issues, The Institute for Transnational Arbitration 6 (1991), pp. 3-
4; Brower, The United Nations Compensation Commission and Iraq (Memorandum
on the basic machinery and framework for the Iraqi Claims Program); J.R. Crook,
The United Nations Compensation Commission: A New Structure to Enforce State
Responsibility, American Joumal of Intemational Law 87 (1 993), pp. 144-157. See
also the contributions by various authors in R.B. Lillich (ed.), supra.

A. Mouri, Aspects :Mte « jlis! iaSomall 8 jompir Gy ) ) 3odis Ty a—le &M lodU

of the iran-United States Claims Tribunal, Asian Yearbook of intemational Law 2
(1994), pp. 61-85; Mouri, Striking a Balance between the Finality of Awards and the
Rights to a Fair Judgment: What Is the Contribution of the Iran-U.S. Claims
Tribunal?, The Finnish Yearbook of Intemational Law 4 (1993), pp. 1-97; Mouiri,
Treatment of the Rules of the International Law of Money by the Iran-US Claims
Tribunal, Asian Yearbook of Intemational Law 3 (1993), pp. 71-110; Mouri, The Iran-
US Claims Tribunal: Its Contribution to International Law and Practice. Remarks by
Allahyar Meuri, in: Contemporary International Law Issues Opportuniies at a Time of
Momentous Change. Proceedings of the ASIL/NVIR Second Joint Conference held
in the Hague , The Netherlands, July 22-24, 1993, pp. 19-21.
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“ Arthur Rovine, An Iraq Claims Process: Where and How?, The American Review

of Intemational Arbitration 1 (1991), p. 415, a—af Gilepeis —te g3 L
it it} et St Jae § , D. Caron, The Nature of the Iran-United
States Claims Tribunal and the Evolving Structure of international Law, American
Joumnal of International Law 84 (1990), pp. 104-56; Ch. N. Brower, The Iran-United
States Claims Tribunal, Recueil des Cours 224 (1990-V); R. Khan, The Iran-United
States Claims Tribunal: Controversies, Cases and Contribution (1990); N. Wihler,
Zur Bedeutung des lran-United States Claims Tribunal fiir die Rechtsfortbildung, in:

K.-H. B_ckstiegel (ed.), Rechtsfortbildung durch Internationale Schiedsgerichtsbarkeit
(1989), pp. 93 124; K.-H. B ckstiegel, Zur Bedeutung des Iran-United States Claims
Tribunal fur die Entwicklung des internationalen Rechts, in: Festschrift der
Rechtswissenschaftlichen Fakultct zur 600-Jahr-Feier der Universitot zu K In (1988),

pp. 605-31; J.A. Westberg, international Transactions and Claims Invoiving
Govemment Parties - Case Law of the Iran-United States Claims Tribunal (1991); W.
Mapp, The Iran-United Claims Tribunal. The First Ten Years 1981-1901 (1993); G.H.
Aldrich, What Constitutes a Compensabie Taking: The Decisions of the Iran-United
States Claims Tribunal, American Joumnal of international Law 88 (1994), pp. 585-
610.

V.S. Mani, International Adjudication. Procedural Aspects. New Delhi: Radiant Publishers : dao!
’ .(1980), p. 12

M. Kazazi, Burden of Proof and Related Issues - A Study on Lae! i) .Mani, ibid., p. 14
.Evidence Before International Tribunals, p. 153 et seq

.Mani,, ibid., p. 25, inter alia, with reference to Cariston
.Mani, ibid., p. 30
.Mani, ibid., p. 30 with reference to authorities such as Cariston and Guggenheim

Kazazi, supra, with a brief reference to the issues to evidence, including the burden and _uau!
.standard of proof, before the- UNCC at p. 10 et seq

Mani, ibid., p. 33

Mani, ibid., p. 48 et seq _daal
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See Stephan Verosta, Denial of Justice, Encyclopedia of Public intemational Law

10 (1987), pp. 96 et seq.; A.O. Adede, A Fresh Look at the Meaning of the Doctrine
of Denial of Justice under International Law, Canadian Yearbook of International Law
(1976) 14, pp. 73-95; G.G. Fitzmaurice, The Meaning of the Term "Denial of Justice”,
British Yearbook of Intemnational Law 13 (1932), pp. 93-114; C. Eagleton, Denial of
Justice in Intemational Law, The American Journal of Intemational Law 22 (1928),
pp. 538-559; C. de Visscher, Le deni de justice en droit international, Recueil des
Cours 52 (1935 II), pp. 366-442.

© * Le Droit des Gens (1958) Book II, Chapter 18, para. 350, in: J.B. Scott (ed.),
Classics of International Law (1916) (translation by C.J. Fenwick).

See H. Mosler, General Principles of Law, Encyclopedia of Public Intemnational

law, Volume Hl (1995), pp. 511-27: general principles in the sense of Art. 38 (1)(c) as
a source of international law may refer to general principles of international law as
such, or to common principles which may be discerned on the basis of a comparative
analysis of national legal systems. See also G. Hanessian, "General Principles of
Law” in the fran US Claims Tribunal, Columbia Joumnal of Intemational Law 27
(1989), p. 309; M.C. Bassiouni, A Functional Approach to “General Principles of
International Law”, Michigan Joumal of intemational Law 11 (1990), 768-818; V.-D.
Degan, General Principles of Law (A Source of General International Law), Finnish
Yearbook of Intemational Law 3 (1992), pp. 1-102.

E.J. Garmise, The :Joeeid (jme Zmiodll sleiin) (bs aa PR B EDV-9% B "
Iraqi Claims Process and the Ghost of Versailles, New York University Law Review
67 (1992), pp. 840-878, at P. 871 with reference to Goidberg v. Kelly, U.S. 254
(1970); Mathews v. Eldridge, 424 U.S. 319 (1976) ("All that is necessary is that the
p'rocedures be tailored, in light of the decision to be made, to the capacities and
f:lrcumstances of those who are to be heard, in light of the decision to be made, to
insure that thev are given a meaningful opportunity to present their case.").

I Y|

See Hazel Fox/C. Wickremasinghe, British Implementation of UN Sanctions

Against Iraq, Intemational and Comparative Law Quarterly 44 (1 " t
pp. 933-934, P Q v 41 (1992), pp. 920-938, a
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.Financial Times, 16 July 1992

.Hobson Hudley

See L.B. Sohn, Peaceful Settltement of Disputes, Encyclopedia of Public
International law, Instalment 1 (1981), pp. 154-6; L.B. Sohn, The Future of Dispute

Settlement, in: R.St.J. Macdonald/D.M. Johnston (eds.), The Structure and Process
of International Law (1983), pp. 1121-46; 1. Diaconu, Peaceful Settlement of
Disputes between States: History and Prospects, ibid., pp. 1095-120; R. Higgins,
International Law and the Avoidance, Containment and Resolution of Disputes,
Recueil des Cours (1991-V), p. 230; J.G. Merrills, Intemational Dispute Settlement,
2nd ed. (1991), p. 1; E. Lauterpacht, Aspects of the Administration of International
Justice (1991); Institute of International Public Law and International Relations of
Thessaloniki, Pacific Settlement ~“of Disputes. Vol. XVIIl. Thesaurus Acroasium
(1981); K.-H. Bckstiegel, Internationale  Streiterledigung  vor neuen
Herausforderungen, in: Festschrift f Rudolf Bemhardt (1995), pp. 671-86; |.
Brownlie, The Peaceful Settlement of International Disputes in Practice, Pace
International Law Review 7 (1995), pp. 257-79; M. Brus, Third Party Dispute
Settlement in An Interdependent World - Developing A Theoretical Framework, 1995;
P. Malanczuk, "Alternative Dispute Resolution" (ADR) in International Commercial
Disputes: Lessons from Public International Law, paper for the XViith Annual
Meeting of the ICC Institute on International Business Law and Practice,
“Internationa' Commercial Disputes: New Solutions?", Brussels, 24-25 October 1985
(1996) (in print).

obal 0-Y landl danl

Eyal Benvenisti/Eyal Zamir, Private Claims to Property Rights in the Future Israeli-Palestinian
.Settlement, American Journal of International Law 89 (1995), p. 334
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See R.B. Lillich/B.H. Weston, Intemational Claims: Their Settlement by Lump Sum  (oV)
Agreements (1975). See also the recent settlements (with regard to property claims)
" Albania-United States: Agreement on the Settlement of Certain Qutstanding Claims
and Financial Issues of 10 March 1995, International Legal Materials 34 (1995), pp.
595 et seq.; Cambodia-United States: Agreement Concerning the Settlement of
Certain Property Claims of 6 October 1994, ibid., p. 600 et seq.; Socialist Republic of
Vietnam-United States: Agreement Concerning the Settlement of Certain Property

Claims of 28 January 1995, ibid., p. 685 et seq.
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.Bernhard Graefrath, supra, p. 4 _dao! (0¢)

H.G. de Jong, Coercion in the Conclusion of Treaties, Netherlands Yearbook of :‘.Lr. JE&  deal (00)
JInternational Law 15 (1984), pp. 209-247
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.Fox, supra, p.3 (1Y)
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.Garmise, supra, p. 864

See V. Gowlland-Debbas, Security Council Enforcement Action and Issues of

State Responsibility, International and Comparative Law Quarterly (1994), pp. 55-98
with further references.

Michael F. Raboin, The Provisional Rules for Claims Procedure of the United
Nations Compensation Commission: A Practical Approach to Mass Clau:ns
Processing, in: Richard B Lillich (ed.), The United Nations Compensation
Commission, Thirteenth Sokol Colloquium (1995), pp. 119-153, at p. 153.

Norbert Wiihler, Anspriiche gegen Irak vor der United Nations Compensation

Commission, Betriebs-Berater, Beilage 5 zu Heft 12 1996, 21.3.1996, pp.23-29, at

p. 28. .
.Affaki, supra, pp. 49 et seq _dau!

.Affaki, supra, p. 51 _danl

See, for example: Decision 4: Business Losses of Individuals Eligible for

Consideration under the Expedited Procedures (S/AC.26/19911/4); Decision 9:
Propositions and Conclusions on Compensation for Business Losses: Tyges of
Damages and Their Valuation (S/AC.26/1992/9); Decision 15: Compensation fo_r
Business Losses Resulting from Iraq's Unlawful Invasion and Occupation of Kuwait
where the Trade Embargo and Related Measures Were also a Cause
(S/AC.26/1992/15); Decision 16: Awards of Interest ( S/AC.26/1992/16).

cobal sl Y0 5,320 (S/AC.26/1991/7/Rev.] §ascell aed) Zady EsY) Galonad V2l

B. Stern, Les problemes de responsibilite poses par la crise et la guerre du Golfe, C.E.D.LN.
..seminar, 7-8 June 1991, Montchrestlen Publ., p. 354
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A. Kiss/ D. Shelton (eds.), International :,— _ianl il Gy —de LM (YY)

Environmental Law (1991); P. NeuholdW. Land/K. Zemanek, Environmental
Protection and International Law (1991); P. Birnie/A. Boyle (eds.), Intemational Law
and the Environment (1992). See also V.P. Nanda, Trends in International
Environmental Law, California Wertern Intemational Law Journal 20 (1990), pp. 187-
205; V. Koester, From Stockholm to Brundtiand, Environmental Policy and Law 20
(1990), pp. 14-9; A.O. Adede, International Environmental Law from Stockholm to
Rio - An Overview of Past Lessons and Future Challenges, Environmental Policy
and Law 22 (1992), pp. 88-105; J. Mayda, Recent Developments in Environmental
Law Making, Environmental Policy and Law 23 (1993), pp. 204-12; M.A. Fitzmaurice,
International Environmental Law as a Special Field, Netherlands Yearboock of
Intemational Law 25 (1994), pp. 181-226; L. Gindling, Environment, International
Protection, Encyclopedia of Public International Law, Volume 1l (1995), pp. 96-107
with Addendum by R. Miller/B. Siss; P. Malanczuk, Sustainable Development:
Some Critical Thoughts in the Light of the Rio Conference, in: K. Ginther/E.
Denters/P. J.I.M. de Waart, Sustainable Development and Good Governance {1995),
pp. 23-52.

" See A. Roberts/R. Guelff (eds.), Documents on the Laws of War, 2nd ed. (1989), (A

Introduction, p. 1; C. Greenwood; The Relationship between ius ad beflum and ius in
bello, Review of International Studies (1983), pp. 221-34.

See Harry H. Almond, The Use of the Environment as an Instrument of War, (%)
Yearbook of International Environmental Law 2 (1991), pp. 455-68, at pp. 459-10.
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Conflict, American Journal of Intemnational Law 85 (1991), pp. 452 et seq. and to G.
Plant, Environmental Protection and the Law of War: A “Fifth Geneva” Convention on
the Protection of the Environmentin Time of Armed Conflict (1892). The latter book
contains the proceedings of a conference organised by Greenpeace, the centre for
Defence Studies of the University of London and the Centre for Environmental Law
and Policy of the London School of Economics, at which, inter alia, the issue of
“collateral damage” inflicted by coalition forces of Irag’s upon civil electricity and
communications system and its transportation system was discussed.

O. Schachter, United Nations Law in the Gulf UMM | IS SEN T Y ) RN, T M)
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F.P. Feliciano, Marine Pollution and Spoliation of Natural Resources as War

Measures: A Note on Some International Law Problems in the Gulf War, in: R. St. J.
Macdonald (ed.), Essays in Honour of Wang Tieya (1994), pp. 285-310, at p. 285.

Roger Normand/Chris af Jochnick, The Legitimation of Violence: A Critical Analysis
of the Gulf War, Havard Intemational Law Journal 35 (1994), pp. 387-416, at 390-
393 with extensive references.
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.Almond, supra, pp. 455-468, at p. 466

R.G. Tarasofshy, Legal Protection of the Environment Jduring International Armed

Conflict, Netheriands Yearbook of Intemational Law 24 (1993), pp. 17-79, at pp. 75-
76.

-Preamble, text in Roberts/Guelff (eds.), supra, at p. 389

See Evan J. Wallach, The Use of Crude Oil by an Occupying Belligerent State as a

g%nmon de Guerre, International Comparative Law Quarterly 41 (1992), pp. 287-

.Supra, at pp. 405-406
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.Wiihler, supra, at p. 26 daa)

See Wihler, ibid. See on the problem also Wiihier, Causation and Directness of

Loss as Elements of Compensability before the United Nations Compensation
Commission, in Lillich, supra, p.207 et seq.; AW. Rovine/G. Hanessian, Toward a
Foreseeability Approach to Causation Questions at the United Nations
Compensation Commission, ibid., p. 235 et seq.
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P. Malanczuk, Haftung, in: K.-H. B ckstiegel : yd5o! .daclsll Sl sdiadl e aol e e £ Mbadl
.(ed.), Handbuch des Weltraumrechts 7(1_99’1), PP 766-772, at pp. 766 et seq.

.Steinkamm, supra, p. 299 with reference to the Naulilaa Arbitrétioh (Portugal v. Germany)
.Normand/Jochnick, supra, with detailed references _dsuf

F. Kalshoven, :3—fua smlis) ety (3L}l go—alahl aloSof o le g3 L3
Constraints on the Waging of War, 1987; H. McCoubrey, Intemational Humanitarian
Law, 1990; A.J.M. Delissen/G.J. Tanja (eds.), Humanitarian Law of Armed Conflict:
Challenges Ahead: Essays in Honour of Frits Kalshoven, 1991: F. Kaishoven,
Prohibitions or Restrictions on the Methods and Means of Warfare {with co..uments
- by R. Lagoni and G.J.F.v. Hegelsom), in: |I.F. Dekker/H.H.G. Post (eds.), The Guif
War 1980-1988. The Iran-lraq War in Intemational Legal Perspective, 1992, 97 et
seq.; L.C. Green, The Contemporary Law of Armed Conflict, 1993; H.G. Post (ed.),
International Economic Law and Armad Conflict, 1994; Y. Dinstein, War, Aggression

and Self-Defence, 2nd. ed. 1994; D. Fleck (ed.), Handbuch des humanitoren

Vlkerrechts in bewaffneten Konflikten, 1994; M.S. McDougal/F.P. Feliciano, The

International Law of War: Transnational Coercion and World Public Order (1994);
K.J. Partsch, Humanitarian Law and Ammed Conflict, Encyclopedia of Public
Intemnational law, Volume [l (1995}, pp. 933-6.
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