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I nt roducti on

1. By its resolution 1993/22, the Conmm ssion on Hunman Ri ghts decided to
establish, initially for a three-year period, a Wrking Goup on the Right to
Devel opnent, conposed of 15 experts nomi nated by Governnents to be appoi nted by
t he Chairman of the Conm ssion on Human Rights at its forty-ninth session, on

t he basis of equitabl e geographical representation and in consultation with the
regi onal groups in the Comm ssion, with the foll ow ng nmandate:

(a) To identify obstacles to the inplenmentation and realization of the
Decl aration on the Right to Devel opment on the basis of information furnished by
Menber States and ot her appropriate sources;

(b) To recommend ways and means towards the realization of the right to
devel opnent by all States.

2. The Worl d Conference on Human Ri ghts, which adopted the Vienna Declaration
and Programme of Action on 25 June 1993, urged the Wirking Goup to fornul ate
pronptly, for early consideration by the United Nations General Assenbly,

conpr ehensi ve and effective nmeasures to elimnate obstacles to the

i mpl ementation and realization of the Declaration on the R ght to Devel opnent
and to recomend ways and nmeans towards the realization of the right to

devel opnent by all States (para. |1.72).

3. The Working Group held its first session from8 to 19 Novenber 1993, its
second session from2 to 13 May 1994, its third session from3 to

14 Cctober 1994 and its fourth session, from15 to 26 May 1995. The report on
its first session (E/CN 4/1994/21 and Corr.1 and 2) was submitted to the
fiftieth session of the Comm ssion on Human Rights and the reports on its second
and third sessions (E/ CN. 4/1995/11 and E/ CN. 4/1995/27, respectively) were
submtted to the fifty-first session of the Comm ssion on Human Ri ghts.

4. Inits resolution 48/130, the General Assenbly wel comed the convening of
the first session of the Wrking Goup on the Right to Devel opnent and requested
the Secretary-General to report to the forty-ninth session of the Genera
Assenbly on the activities of the organs, programmes and institutions of the
United Nations systemto inplenment the Declaration on the Right to Devel opment.

5. Inits resolution 1994/21, the Conm ssion on Human Ri ghts took note with
appreciation of the report of the Wrking Goup on its first session and
wel coned its recomendations. |t welconed the efforts nmade by the Wrking

G oup, which are increasingly oriented towards the establishnment of a pernmanent
eval uation nechanismin the future, to follow up the inplenmentation of the

Decl aration on the Right to Developrment. |t urged the Working Group to make
reconmendati ons on the inplenentation of the right to devel opnent, taking into
account policies at the national and international levels, particularly towards
the creation of a favourable international econonmic clinate which would be nore
responsi ve to the needs of the devel oping countries.

6. Inits resolution 1994/11, the Comn ssion on Human Ri ghts, concerned about
the repercussions of structural adjustnent programes on the realization of
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econom c, social and cultural rights and noting with regret the negative effects
of the policies adopted to face situations of external debt on the enjoynent of
econom c, social and cultural rights, requested the Wrking Goup to pay
particular attention in its deliberations to the social repercussions of the
policies adopted to face situations of external debt on the effective enjoynent
of econom c, social and cultural rights.

7. Inits resolution 49/183, the General Assenbly, taking note with
appreciation of the continuing work of the Wirking Group on the Right to

Devel opnent during its three sessions, called upon the Conm ssion on Hurman

Ri ghts to continue to nmake proposals to the General Assenbly, through the
Econom ¢ and Social Council, on the future course of action on the question, in
particul ar on practical neasures for the inplenentation and enhancerment of the
Decl aration, taking into account the conclusions and reconmendati ons of the

A obal Consultation on the Realization of the Right to Devel opment as a Human
Ri ght and the reports of the Wrking Goup on the Right to Devel opnent.

8. Inits resolution 1995/13, the Comnm ssion on Human Rights recogni zed the
need to address the obstacles that inpede the inplenentation of the Declaration
on the Right to Devel opnent and the enjoynent of economic, social and cultura
rights all over the world. Aware of the fact that the Wrking Group on the

Ri ght to Devel opnent had identified the problem of foreign debt as one of the
obstacles to the inplenentation of the Declaration on the Right to Devel oprent,
t he Conm ssion al so requested the Wirking G oup to continue to pay particular
attention in its deliberations to the social repercussions of the policies
adopted to face situations of external debt on the effective enjoynment of
econom c, social and cultural rights and to nake recommendations in this regard.

9. Inits resolution 1995/17, the Conmm ssion on Human Ri ghts took note with
appreciation of the reports of the Wirking Goup on the R ght to Devel opnent on
its work at its second and third sessions, and wel coned its recommendations. |t

wel coned the efforts nade by the Wirking G oup, which are increasingly oriented
towards the establishment of a permanent evaluati on nmechanismin the future to
follow up the inplementation of the Declaration on the R ght to Devel opnent in
accordance with the pertinent resolutions of the Comm ssion and the Genera
Assenbl y.

10. In that resolution, the Comm ssion urged the Wrking Group to continue to
identify ways and neans and suggest further concrete nmeasures to pronote an

i nternational econom c environment which is nore responsive to the needs of the
devel opi ng countries, particularly the | east devel oped anbng them so as to
allow the right to devel opnent to be inpl enented.

11. In the sane resolution, the Conmm ssion decided that the Wrking G oup woul d
hold two sessions, each for a two-week period, in April and Septenber 1995
respectively, to fornulate its recommendati ons for submi ssion to the Comm ssion
at its fifty-second session. It also decided that the reports of the Wrking
Goup on its work should, along with other rel evant docunmentation relating to
devel opnent, be made available to the General Assenbly at its fiftieth session
in the context of the celebration of the fiftieth anniversary of the United
Nat i ons.



E/ CN. 4/ 1996/ 24
Engl i sh
Page 4

12. The Working G oup appreci ates the exceptional decision of the Comm ssion on
Human Ri ghts and the confidence the Comm ssion has thus shown in it.

13. It further regards this decision of the Comm ssion on Human Rights as a
tribute paid by the international community to the United Nations for its

remar kabl e work in the field of pronotion and protection of human rights in the
world during its 50 years of existence.

14. At the sane tine this gesture by the Commi ssion on Human Ri ghts enphasi zes
the inportance of the right to devel opnent, which is henceforth recognized as a
universal and inalienable right formng part of fundanental human rights. It
expresses the hope of the international comunity, at the dawn of the
twenty-first century, to see its anbition fulfilled: to arrive at the effective
and uni versal enjoynent of this right by all and throughout the world, thanks to
i nternational cooperation and solidarity.

15. During its fifth session, the Wrking Goup considered a draft genera
report prepared by M. Mhanmed Ennaceur, Chairnman- Rapporteur
(E/ CN. 4/ AC. 45/ 1995/ CRP. 1) .

16. After discussing and anending the draft report, the Wrking G oup adopted
the present report, which is subnmitted in accordance with the above-nentioned
resol utions.

17. The present report was not adopted by consensus due to the opposition
expressed by M. Silvio Bar6 Herrera, expert from Cuba and his alternate,
M. Adol fo Curbelo Castellanos, for reasons clearly indicated in annex |

Met hodol ogy

18. At its first session, the Wrking Goup set up a nethodology for its work
and held an exchange of views on fundanental concepts relating to the right to
devel opnent. It also began a dialogue with representatives of internationa
organi zati ons who participated at the session and held a general debate on an
initial approach to the obstacles. The Wrking Goup reviewed the obstacl es
identified in the various docunents produced by the Secretariat, including the
report of the Secretary-General on the d obal Consultation on the Realization of
the Right to Development. It also reviewed obstacles identified by
representatives of the international institutions who participated at the first
session. The list of obstacles considered by the Wrking Goup at that session
is contained in its report on its first session (E/ CN 4/1994/21).

19. At its first session, the Wrking Goup considered that updated infornmation
from Governnments and i ntergovernnmental and non-governmental organizati ons was
lacking in order to determne the obstacles. |t therefore recomended that
additional information be sought from Governnents, international institutions,
and i ntergovernnental and non-governmental organizations and, to this end, drew
up prelimnary guidelines and a checklist, indicating the issues that the
Wirking Group wished to raise in a dialogue with these actors.

20. At its second session, the Wrking Goup focused its attention on the
obstacles to the inplenmentation of the Declaration as they relate to the work of

l...
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the United Nations, its progranmes and the agencies directly linked to it, as
well as the work of the international financial institutions. At that session,
it continued the dial ogue begun at its first session with representatives of
various international bodies and agencies with a twofold objective: (i) to
obtain further information on the inplenentation of the right to devel opnent in
their programmes and activities and eval uate the obstacles to its

i mpl ementation; (ii) to explore in a prelimnary nmanner, and in cooperation wth
those institutions, ways and neans by which they inplenent the right to

devel opnent or could do so in the future

21. At the sane session, the Wirking Goup identified a nunber of obstacles on
the basis of the report of the dobal Consultation, the information transmtted
by the specialized agencies and contained in the report of the Secretary-Genera
subm tted in accordance with Commi ssion on Human Ri ghts resol ution 1993/22

(E/ CN. 4/ AC. 45/ 1994/ 2 and Add. 1), as well as on the exchange of views with
representatives of the specialized agencies who attended the session. The
Wirking Goup also formul ated a nunber of recommendations. The |ist of
obstacles identified by the Working Group and its recomendati ons are contai ned
inits report on its second session (E/ CN. 4/1995/11).

22. During its third session, the Wrking Goup focused its attention on the

i mpl ement ation of the Declaration by Governments and on the contribution of

non- governmental organi zations. |t proceeded to identify further obstacles on
the basis of information submtted by Governnents and non-gover nment a

organi zations and contained in reports of the Secretary-General, as well as on

t he exchange of views with representatives of Governnments and non-government al
organi zations. The list of obstacles identified by the Wrking Goup at that
session and its recomendations are contained in its report on its third session
(E/ CN. 4/ 1995/ 27) .

23. At its fourth session, the Wrrking Group exam ned the inplenmentation of the
Decl aration on the Right to Devel opnent by Governnments, as well as contributions
toits inplementation of treaty nonitoring bodies, regional comm ssions, world
conferences and summts. It focused its attention, in particular, on the
establ i shment of mechanisns to follow up the inplenmentation of the Declaration
The Worki ng Group discussed the structure of its general report to be considered
and adopted at its fifth session and el aborated a broad outline

(E/ CN. 4/ 1996/ 10) .

24. The Wirking G oup was unable to analyse all aspects of its mandate by the
end of its nandate. |t believes that the process should continue in order to
formul ate recomendati ons to assist Governnents in devel opi ng policies and
programes to inplenment the integral and nul ti-di nensional concept of

devel opnent .

25. The Wirking Goup believed that it would be useful to nake all the reports
it had prepared in the course of carrying out its nmandate available to the
General Assenbly and the Commi ssion on Human Rights for their consideration
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Openi ng and duration of the session

26. The fifth session of the Wrking G oup on the Right to Devel opnent was hel d
from 27 Septenmber to 6 Cctober 1995 at the Palais des Nations, CGeneva. It was
opened by its Chairman- Rapporteur, M. Mbhanmed Ennaceur (Tunisia). The Wrking
G oup held eight plenary sessions.

27. At its first nmeeting, on 27 Septenber, the H gh Conmm ssioner for Human
Rights, M. Jose Ayal a Lasso, addressed the Wrking G oup.

28. In order to assist the Working G oup in drafting amendnents submtted
during the discussion of the draft report, it was decided to set up an open-
ended drafting conmittee under the chairnmanship of M. Stéphane Hessel (France).
The drafting commttee held four neetings.

Conposition of the Wirking Group and attendance

29. The Wrking G oup on the Right to Devel opnent at its fifth session

consi sted of the followi ng 15 experts: M. Silvio Bard Herreral

M. Adol fo Curbel o Castell anos* (Cuba), M. Mhamed Ennaceur (Tunisia),

M. Al exandre Farcas (Romania), M. Oobola Fasehun (Nigeria), Ms. Ligia Galvis
(Col onbia), M. Tan Seng Sung* (Malaysia), M. Stuart Harris (Australia),

M. Stéphane Hessel (France), M. Boris A Tsepov (Russian Federation),

M. N az A Naik (Pakistan), M. Pedro Oyarce (Chile), M. Pang Sen (China),

M. Risto Veltheint (Finland) and M. Madimr Sotirov (Bulgaria).

30. The list of experts as well as observers of States nmenbers of the

Commi ssion on Human Rights, of other States Menbers of the United Nations and of
non- gover nment al organi zati ons who attended the first, second, third and fourth
sessions is contained in the corresponding reports of the Wrking G oup.

31. The list of participants at its present session is contained in annex I1.

Adoption of the agenda

32. The Working G oup adopted the agenda for its fifth session on the basis of
t he provisional agenda (E/ CN. 4/1996/10). The agenda as adopted is contained in
annex |11.

Docunent ati on
33. In order to performthe tasks entrusted to it, the Wrking G oup took as a

basis a draft general report of the Wrking Goup on the Right to Devel opnent
prepared by M. Mhanmed Ennaceur, Chairnman-Rapporteur. The Wbrking G oup had

* Appointed as alternate experts in accordance with Comm ssion on Human
Ri ghts resol uti on 1994/ 21.
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al so before it the reports onits first, second, third and fourth sessions
(E/CN. 4/ 1994/ 21, E/ CN 4/1995/11, E/CN.4/1995/27, E/ CN.4/1996/10) as well as the
report on the G obal Consultation on the Realization of the Right to Devel opnent
as a Human Right (E/ CN. 4/1990/9/Rev. 1).

34. In addition, the Wrking Goup had before it reports prepared by the
Secretary-Ceneral, in particular the reports containing information transmtted
by Governnents (E/ CN. 4/AC. 45/1994/4 and Add.1; E/ CN. 4/AC.45/1995/2 and Add. 1

E/ CN. 4/ AC. 45/ 1995/ 3 and Add. 1), United Nations bodi es, specialized agenci es and
i ntergovernnental organizations (E/ CN. 4/ AC. 45/1994/2 and Add. 1;

E/ CN. 4/ AC. 45/ 1994/ 6 and Add. 1) and non-governnental organizations
(E/CN. 4/ AC. 45/ 1995/ 5 and Add. 1).

35. The conplete list of docunents before the Wirking Goup at its first,
second, third and fourth sessions is contained in the correspondi ng reports of
t he Worki ng Group.

H storical review of the stages leading up to the establishnment in 1993 of the
Working Group on the Right to Devel opnent

36. For over 20 years, the international community has attached inportance to
the universal realization of the right to devel opnment.

37. The Conm ssion on Human Rights requested the Secretary-Ceneral of the
United Nations, inits resolution 4 (XXXI11) of 21 February 1977, 1/ to
undertake a study on the international dinmensions of the right to devel opment as
a human right in relation with other human rights based on internationa
cooper at i on.

38. The follow ng year, the Comm ssion of Human Rights, inits

resolution 4 (XXXV) of 2 March 1979, 2/ for the first time recognized the right
to devel opnment as a human right and requested the Secretary-Ceneral of the
United Nations to undertake a study on the conditions required for the effective
enjoynment by all peoples and all individuals of the right to devel opnment.

39. The various reports, followed by discussions in the Conm ssion and the
Ceneral Assenbly, led to the adoption of resolution 37/199 in which the CGenera
Assenbly declared that the right to developnent is an inalienable human right
and enphasi zed that the United Nations should give attention not only to the
human rights aspects of devel opnent but also to the devel opmental aspects of
human rights. In its resolution 37/200, the General Assenbly recognized that
the realization of the potentialities of the hunman person in harnmony with the
comunity should be seen as the central purpose of devel opnment and affirned that
everyone has the right to participate in, as well as to benefit from the

devel opnent process.

40. After examning the various reports submitted to it, the Comm ssion on
Human Rights decided in its resolution 36 (XXXVI1) of 11 March 1981 3/ to
establish a working group of 15 governnental experts who were to submt a report
with concrete proposals for inplenmentation of the right to devel opnent and for a
draft international instrument on this subject.
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41. The draft declaration on the right to devel opnent was adopted in final form
by the General Assenmbly in its resolution 41/128 of 4 Decenber 1986

42. The Conmi ssion convened the Wirking Goup of Governnmental Experts on the
Ri ght to Devel opnent at Geneva from5 to 20 January 1987 to submt proposals
concerning concrete measures to pronote the right to devel opnent. The Wirking
G oup submitted two reports in which it, inter alia, invited the Secretary-
Ceneral of the United Nations to organize a gl obal consultation on the
fundanment al probl ens posed by the inplenmentation of the Declaration and the
criteria which mght be used to identify progress in the realization of the
right to devel opment.

43. The gl obal consultation was held at Geneva from8 to 12 January 1990 and
gave rise to a report (E/CN 4/1990/9/Rev.1) which defined the right to

devel opnent as a human right; drew attention to the interdependence between
human rights and devel opnent strategies; reviewed the obstacles to the

i mpl ementation of the right to devel opnent as a human right; devised criteria
whi ch m ght be used to neasure progress in inplenenting the right to

devel opnent; and nmade recomendations for national and international action by
States, intergovernnental organizations, treaty organs and non-government a
organi zati ons.

44. Neverthel ess, since the adoption of the Declaration on the Right to
Devel opnent there has not been a political consensus on it between the Menber
States in the Comm ssion on Human Rights, the Economic¢ and Social Council and
the CGeneral Assenbly.

45. A political consensus in the international conmunity on the right to

devel opnent was achieved for the first tinme at the Wrld Conference on Human

Ri ghts, which recognized the right to devel opnent as a universal and inalienable
right and an integral part of the fundamental rights of the human person, the
human person being the central subject of devel opnent.

46. This consensus was strengthened by the Cairo Decl aration adopted at the
I nternational Conference on Popul ati on and Devel opnent, the Copenhagen

Decl aration adopted at the world Summt for Social Devel opnent and the

Decl aration and Platformfor Action approved at Beijing at the fourth Wrld
Conf erence on Wnen.

47. This brief historical review underlines the fact that the establishment of
the Working Group on the Right to Devel opnment coincided with the adoption in
1993 by the Wrld Conference on Human Ri ghts of the Vienna Declaration and
Programe of Action and therefore the Working Group has regarded its task as the
continuation of previous efforts as well as the beginning of the new phase in
the work of the Conmm ssion on Human Rights nore firmy directed towards the

i mpl ement ation and further enhancenent of the right to devel opnment.
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.  SCOPE AND | MPLI CATI ONS OF THE DECLARATI ON ON
THE Rl GHT TO DEVELOPMENT

A.  Scope of the Declaration on the Right to Devel opnent

48. One of the essential conponents of the Wirking Goup's mandate is to

formul ate reconmrendations with a view to overcom ng the obstacles to the

i npl enentati on and realization of the Declaration on the Right to Devel opnent.
Before going on to identify those obstacles the Wrking Goup thought it
appropriate to analyse, in the first chapter of this report, the scope of the
Decl aration on the Right to Devel opnment and to extract fromit the rules and
principles which the international conmunity seeks to apply through the nunerous
resol uti ons of the Conm ssion on Human Ri ghts, the Econom c and Soci al Counci
and the United Nations General Assenbly as well as the Vienna Decl aration and
Programe of Action.

49. The proclamation of the Declaration on the Right to Devel opnment in 1986 was
unquestionably a | andmark in the history of human rights.

50. This new international instrunent established new concepts and fornulated a
new human right: the right to developnent. It thus reflects the continuation
of a novenent of ideas that has developed in the field of human rights,
particularly since the Second World War; the international conmmunity's anbition
to draw up increasingly lofty human rights standards in order to enable hunmanity
to attain the greatest possible freedom dignity and well-being; and a will to
updat e the concepts of devel opnent and human rights and to enphasi ze their

i nterdependence in the light of the experience of past years, 10 years since the
entry into force of the International Covenants on Human Rights and 25 years
since the launch of the first United Nati ons Devel opnent Decade.

1. The Declaration on the Right to Devel opnent forns part
of a continuous novenent of ideas which has narked the
past 50 years

51. The constituent principles of the right to devel opnment were formul ated | ong
bef ore 1986 and have been gradually hamered out in various instrunents of
i nternational |aw over a period of 50 years.

52. In 1944 the International Labour Conference first fornulated, in the

Phi | adel phi a Decl aration, 4/ the essential principles which were | ater devel oped
in the Declaration on the Right to Devel opnent, associating human rights with
devel opnent :

"all human beings, irrespective of race, creed or sex, have the right to
pursue both their material well-being and their spiritual devel opnent in
conditions of freedomand dignity, of econom c security and equa
opportunity;

" all national and international policies and neasures, in particular
t hose of an econonic and financial character, should be judged in this
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Iight and accepted only in so far as they may be held to pronote and not to
hi nder the achi evenent of this fundanental objective".

53. These principles were subsequently confirned in the Charter of the United
Nations, in particular in Articles 55 and 56. Article 55 of the Charter
provi des that:

"Wth a viewto the creation of conditions of stability and well-being
whi ch are necessary ..., the United Nations shall pronote:

a. higher standards of living, full enployment, and conditions of econonic
and soci al progress and devel opnent;

b. solutions of international economic, social, health, and rel ated
probl ens; and international cultural and educational cooperation; and

c. universal respect for, and observance of, human rights and fundanent al
freedons for all without distinction as to race, sex, |anguage, or
religion."

54. Article 28 of the Universal Declaration of Human Rights al so contai ns what
nmay be considered one of the premises for the right to devel opment inasnuch as
it affirns the existence of conmon val ues, respect for which can be ensured only
t hrough cooperation and the creation of appropriate national and internationa
condi ti ons.

55. An inplicit recognition of the interdependence of human rights and
devel opnent is perceptible in the preanble to the International Covenants on
Cvil and Political R ghts and Econom c, Social and Cultural Ri ghts, which
provi des that:

"... the ideal of free human beings enjoying freedomfromfear and want can
only be achieved if conditions are created whereby everyone nay enjoy his
econom c, social and cultural rights, as well as his civil and politica
rights".

56. In 1968 the interdependence of human rights and devel opment was reiterated
nore explicitly in the Proclamation of Tehran, 5/ which provides that the

achi evenent of lasting progress in the inplenentation of human rights is
dependent upon sound and effective national and international policies of
econom ¢ and soci al devel opnent.

57. 1In 1969 their interdependence was further enphasized by the Declaration on
Soci al Progress and Devel oprent: 6/ "Social progress and devel opnent shall be
founded on respect for the dignity and val ue of the human person and shal
ensure the pronotion of human rights and social justice".

58. At the beginning of the 1970s the notion of the right to devel opnent made
its appearance in the literature and was the subject of studies by severa
specialists in international |law 7/
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59. In 1977 and 1979 the resolutions of the Conm ssion on Human Ri ghts 8/
progressively brought out the notion of the right to devel opnent as a human
right: a notion confirned and devel oped by the General Assenbly inits
resol utions 37/199 and 37/ 200 al ready cited.

60. The Declaration on the Right to Devel opment founded the right to
devel opnent and first defined it as

"an inalienable human right by virtue of which every human person and al
peoples are entitled to participate in, contribute to, and enjoy econom c,
social, cultural and political devel opnent, in which all human rights and
fundanental freedons can be fully realized"

61. Thus, 37 years after the proclanmation of the Universal Declaration of Human
Ri ghts and 20 years after that of the International Covenants on Cvil and
Political R ghts and Economic, Social and Cultural Ri ghts, the enmergence of the
concept of the right to devel opnent enphasizes the interdependence of hunman

ri ghts and devel opnent and establishes a new standard in the field of human

ri ghts.

2. The Declaration on the Right to Devel opnent reflects the
international community's anbition unceasingly to raise
the level of protection of the human person and of
hi s/her freedonms, dignity and well -being

62. The Declaration on the Right to Devel opment enbodi es a conprehensive view
of human rights and devel opnent.

63. The right to devel opnent conbi nes a conprehensive conception of devel opnent
inits economc, social, cultural and political dinensions and a requiremnment of

whol e and entire realization of all human rights and fundanental freedons and of
the sel f-determ nati on of peoples.

64. Consequently, the right to devel opnment cannot be reduced to the sum of the

civil, political, economc, social and cultural rights or be confused with
devel opnent itself. |In instituting the right to devel opnent, the Declaration
goes beyond a nere juxtaposition of human rights, and |lays particul ar enphasis
on their indivisibility and interdependence. It goes beyond the traditiona

conception of economc, social and cultural devel opnent by integrating in it the
political dinension, basing it on popular participation and social justice, and
focusing it on the human being, who is both its artisan and its chief
benefi ci ary.

65. Furthernore, the Declaration on the R ght to Devel opnent provides a dynamc
conception of devel opnent. Devel opnent is no |onger described in fixed, static
terms. It is a continuous process of inproving the well-being of the whole
popul ation and of all individuals.

66. This dynam ¢ view of devel opnent raises the |evel of the new right even
hi gher; the well-being of the human person becones an increasingly lofty
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objective and calls for continuous effort fromindividuals, the community and
the State.

67. Thus, the Declaration on the Right to Devel opnent sets a particularly high
standard for the protection of human dignity by instituting the multidi nensiona
and integrating concept of the right to devel opnent.

68. It is true that, in so doing, it serves a legitimate anbition of the
international commnity to enable mankind to reach the highest possible | evel of
dignity, freedomand well-being. But it also stens froma will to correct the
adverse results recorded both in the realization of human rights and in the

i mpl ement ati on of devel opnment, and to enphasi ze the interdependence of these two
concept s.

3. The Declaration on the Right to Devel opnent stens from
the will of the international community to apply to
the strategies pursued so far in the field of human
rights and devel opnent the corrections needed to arrive
at _a conprehensive and integrated view of human rights

and devel opnent

69. The Declaration on the Right to Devel opnment ains to close the split caused
inthe field of human rights by the fornulation of two separate instrunments in
1966: the International Covenant on Cvil and Political Ri ghts and the

I nternati onal Covenant on Economic, Social and Cultural Rights.

70. As soon afterwards as 1968 the Procl amati on of Tehran drew attention to the
danger of this dissociation of human rights by proclaimng that: "Since human
rights and fundamental freedons are indivisible, the full realization of civi
and political rights wthout the enjoynment of economic, social and cultura
rights is inpossible".

71. The Declaration on the Right to Devel opnent points out that "Al human
ri ghts and fundanental freedons are indivisible and interdependent; equa
attention and urgent consideration should be given to the inplenentation,

pronotion and protection of civil, political, economc, social and cultura
rights". Thus, all human rights should be protected in an equal and bal anced
way.

72. Again, by giving a conprehensive definition of devel opnent and representing
it to be a simultaneously economc, social, cultural and political process, the
Decl aration on the Right to Devel opment reflects the international community's
will to revise national and international devel opnent strategies in the |ight of
t he di sappoi nting experience of several United Nations Devel opment Decades.
Despite the efforts nade at the national and international |evel in favour of
devel opnent, massive and flagrant violations of human rights and inequalities
within and between nations nerely increase. |Illiteracy, poverty, unenploynent
and social scourges are growing worse in nmany parts of the world, anong the

i ndustrialized but particularly among the devel opi ng countri es.
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73. In calling for a conprehensive view of human rights and devel opnment, the
Decl aration on the Ri ght to Devel opment has established and reval ued the organic
i nk between devel opnent and human rights: this is its nost noteworthy
contribution. Hence, according to this new approach based on experience, any
deni al of human rights constitutes an obstacle to devel opnent, while a

devel opnent that failed to take into consideration respect for all human rights
woul d be inconplete. Each of the categories of human rights constitutes an
essential conmponent of the right to devel opnent, which becones the resultant of
the pronotion of each and all of these rights.

B. Political and practical inplications of the Declaration on
the Right to Devel opnent

1. The concept of the right to devel opnent

74. The main contribution of the Declaration on the Right to Devel oprment is
that for the first time it fornulates the basis of the concept of the right to
devel opnent.

75. The Declaration on the Right to Devel opment proclains in its article 1 that
"the right to devel opment is an inalienable human right by virtue of which every
human person and all peoples are entitled to participate in, contribute to, and
enj oy economc, social, cultural and political devel opnent, in which all hunman
rights and fundamental freedons can be fully realized"

76. The right to developrment is multidinmensional, integrated, dynam c and
progressive. |Its realization involves, firstly, the full observance of al
human rights, nanely: economc, social, cultural, civil and political rights.
Secondly, it enbraces all the different concepts of devel opment of all the
devel opnent sectors, nanely sustainabl e devel opnent, human devel opnent and t he
concept of the indivisibility, interdependence and universality of all human
rights. The unity of these functions is manifested in the conjunction of all
the different devel opnent sectors: econom c devel opnent, social devel opnment,
political devel opment, overall cultural devel opment and the definition of both
national and international devel opnment poli cies.

77. While the human person is central to the right to devel opnent, that right
has its individual and collective dinensions: it can be exercised individually
and col | ectively, through organi zations, associations and trade uni ons.

78. Realization of the right to developnment is the responsibility of all the
actors in developnment, within the international comunity, within States at both
the national and international |evels, within the agencies of the United Nations
system other intergovernnmental agencies and the non-governnental organizations,
as well as anmong all human bei ngs, nen, wonen, children, young people, adults,

i ndi genous groups, ethnic mnorities and countries, large and small, devel oped
and devel opi ng.

79. The provisions of articles 3 and 4 of the Declaration bring out another
characteristic of the right to developnent, which is realized at both the
national and the international levels. The right to devel opnent shoul d be
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realized first at the national level. It entails in particular "equality of
opportunity for all in their access to basic resources, education, health

servi ces, food, housing, enployment and the fair distribution of inconme"”
(art. 8, para. 1). The right to devel opnent is consequently centred upon
equal ity of opportunity at the national |evel

80. Realization of the right to devel opnent al so engages the individual and
col lective responsibility of States and necessitates sinultaneous and mutual ly
conpl enentary action at the national and international levels. The right to
devel opnent exists at both the national and the international |level and entails
neasures which States nust take separately and jointly.

81. The primary bases for realization of the right to devel opnent are to be
found in the Declaration on the Right to Devel opnment and in the undertaki ngs
nmade by Governnents at world summit conferences such as the Wrld Summt for
Children (New York, 1990), the United Nati ons Conference on Environment and
Devel opnent (R o de Janeiro, 1992), the Wrld Conference on Human R ghts
(Vienna, 1993), the International Conference on Popul ati on and Devel opnent
(Cairo, 1994), the Fourth World Conference on Wnen (Beijing, 1995) and the
Wrld Summt for Social Devel opnent (Copenhagen, 1995).

82. The Wirking Group al so considered that realization of the right to
devel opnent is based on other relevant human rights instrunments.

83. The realization of the right to devel opnent requires internationa
cooperation based on full respect for the principles of international |aw
concerning friendly relations and cooperati on anong States in accordance with
the Charter of the United Nations.

84. In linking the right to devel opnent with international cooperation, the
Decl aration proclainms that "States have the duty to cooperate with each other in
ensuring devel opment and elimnating obstacles to devel opment" (art. 3,

para. 3). It holds further that "as a conplenent to the efforts of devel opi ng
countries, effective international cooperation is essential in providing these
countries with appropriate neans and facilities to foster their conprehensive
devel opnent" (art. 4, para. 2).

85. The international dinension of the right to devel opnent and the inportance
attached by the Declaration to international cooperation and internationa

assi stance to devel oping countries constitute another characteristic of this new
right, which is a right of peoples as nmuch as of individuals.

86. Linking the right to development with international cooperation brings new
actors into the realization of the right: the United Nations, specialized

i nternational organizations and regional organizations. The United Nations and
all the specialized international organizations are called upon to put

i nternational cooperation into practice, and they provide the right setting for
cooperation by States and for joint action to attain, anong other objectives,
uni versal respect for and observance of human rights, of which the right to
devel opnent is henceforth an integral part.
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87. The participatory dinmension is an essential conponent of the right to
devel opnent, which is defined as the right of every human person and all peoples
to participate in and enjoy devel opnent.

88. This definition makes popul ar participation, denocracy and social justice
the essential elenments of the right to developnent. Popular participation is a

nmul tifaceted concept. It is generally referred to as a right which is

guar anteed by national |egislation and which enbraces all recognized rights in
the various spheres of civil, political, econonmc, social and cultural life.
89. Denocracy is exercised in a country through the participation of all its

citizens in the choices that concern them As stated in the Vienna Declaration
denocracy is the free expression of the will of peoples to choose their
political, economc, social and cultural systens and to participate in all

deci sions affecting their existence.

90. Participation also inplies fair distribution of the results of devel opnent
among all those who have participated in it. Thus participation both precedes
and fol |l ows devel opnent inasmuch as devel opnent shoul d benefit fromthe
participation of one and all and they, in return, should enjoy its benefits.

91. Since, however, this right to developnent is a right of peoples, the
participation of peoples in the decisions concerning thementails greater
denocratization of international institutions and fairer international economc
relations. This is the sense in which to construe the provisions of the
Declaration that: "States should realize their rights and fulfil their duties
in such a manner as to pronote a new international econonm c order based on
sovereign equality, interdependence, mutual interest and cooperation anong all
States, as well as to encourage the observance and realization of human rights"
(art. 3, para. 3).

92. The right to devel opnent is consequently a neans of securing denocracy at
the national and international |evel, an inprovenent in incomes, health and
soci al services, the elimnation of poverty and the inprovenment of I|iving
conditions for all peoples. As was pointed out in the report on the d oba
Consul tation on the Realization of the Right to Devel opnent as a Human Ri ght,
maj or goal of denbcracy is to achieve a just social order. To be fully

ef fective, denocracy itself depends upon the existence of a just and denocratic
social order, including a fair distribution of econom c and political power
among all sectors of national society, and anong all States and peoples". 9/

a

93. DMoreover, the participatory nature of the right to devel opnent gives

devel opnent an essentially subjective neaning. The individuals and peoples

af fected by devel opment shoul d al one determine its objectives and the nethods of
achieving it.

94. At the @ obal Consultation the participants enphasized in particul ar that

"what constitutes devel opnent"” is largely subjective, and in this respect
devel opnent strategies nust be determ ned by the people thensel ves and
adapted to their particular conditions and needs. No one nodel of

devel opnent is universally applicable to all cultures and peoples. Al
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devel opnent nodel s, however, mnmust conformto international human rights
standards”. 10/

95. The Working G oup on the Right to Devel opnent canme to the sanme concl usi on
on stating inits 1994 report 11/ that devel opnent cannot be seen as an inported
phenonenon. The inplenmentation of the right to devel opnent can only be the
result of national policy and strategy which necessarily take into consideration
the specific context of each country. There is no ready-nmade nodel which can be
applied universally by all States for the inplenentation of the right to

devel opnent .

96. Popul ar participation, an essential condition for the right to devel opnent,
rai ses anong other problens that of mnorities and indi genous peoples. Since
the right to developnent is the right of one and all, its realization obviously
entails taking into consideration the particular needs and specific
characteristics of mnorities, indigenous peoples and the nost vul nerabl e
popul ati on groups.

97. It should be renmenbered that, in the Vienna Declaration and Progranme of
Action, the Wrld Conference on Human Rights urged "States and the internationa
comunity to promote and protect the rights of persons bel onging to national or
ethnic, religious and linguistic mnorities" (para. Il. 26) and called upon
Menber States to ensure the full and free participation of indigenous peoples in
all aspects of society (para. Il1. 31).

98. It should also be renenbered that active popular participation |argely
depends on the existence of organizations, associations and internediary
structures whose activities and devel opnent shoul d be encouraged by States.

99. As pointed out in the report on the dobal Consultation, the position nmay
be summed up by stating that the right to devel opment incl udes:

the right to effective participation in all aspects of devel opnent and at
all stages of the decision-naking process;

the right to equal opportunity [in] access to resources;
the right to fair distribution of the benefits of devel opnent;

the right to respect for civil, political, economc, social and cultura
ri ghts;

the right to an international environment in which all these rights can be
fully realized

100. Al these rights are conplementary and interdependent, and they apply
wi thout distinction to all human beings (para. 143 of the report on the d oba
Consul tation).

101. After this brief analysis of the various dinensions, characteristics and
implications of the right to developnent it will be useful to see what the
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Decl aration on the Ri ght to Devel opnent affords by way of further guidelines
that are necessary for its application and inplenentation

2. Oher guidelines laid down in the Declaration on
the Right to Devel opnent

102. Although the Declaration on the R ght to Devel opnent focuses on the right
to devel opment as its main conponent, it also | ays down guidelines designed to
pronmote the devel opment and realization of human rights.

(a) Peace, disarmanent and devel opnent

103. The mai ntenance of international peace and security is a prerequisite for
the realization of the right to devel opment, while di sarmanment woul d make it
possi ble to speed up devel opnent.

104. Article 7 of the Declaration provides that all States should pronote the
est abl i shnent, mai ntenance and strengthening of international peace and security
and, to that end, should do their utnost to achieve general and conplete

di sarmanent under effective international control, as well as to ensure that the
resources rel eased are used for conprehensive devel opnent, in particular that of
t he devel opi ng countri es.

105. The Working Group considers that peace is essential for the realization of
the right to devel opnent, just as devel opment is essential for the settlenent of
di sputes and putting an end to conflict and war. Peace in the broadest sense is
a need shared by all regions and all countries in the world and felt in all
aspects of social life.

106. Consequently the communi cation nmedia nust play a key role in dissemnating
and nurturing peace.

107. The Working Group al so considers that violence, conflict and the use or
threat of the use of force in all its forms - international as well as

donestic - absorb econom ¢ and human resources and are nmjor obstacles to

devel opnent. G eater enphasis should be placed on the prevention and resol ution
of these problens and on tackling their root causes so as to create a peacefu

i nternational and donestic environnment for the realization of the right to

devel opnent .

108. States should also do their utnpst to reduce mlitary expenditure and to
channel avail able resources to the realization of the right to devel oprent.

(b) Indivisibility and interdependence of human rights

109. The principle of the indivisibility and interdependence of human rights is
reiterated and constantly enphasi zed by the Declaration on the Right to

Devel opnent. The application of this principle is regarded as an essenti al
condition for realization of the right to developnent. It is therefore
particularly inportant that equal attention and urgent consideration should be
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given to the inplenmentation, pronotion and protection of civil, political
econom c, social and cultural rights (art. 6, para. 2).

110. States have the major responsibility in this regard. Article 6,

paragraph 1, of the Declaration enphasizes the obligation of States to cooperate
with a view to pronoting encouraging and strengtheni ng universal respect for and
observance of all human rights and fundanental freedons for all. States should
accordingly take steps to put an end to failure to observe civil and politica
rights, as well as econom c, social and cultural rights (art. 6, para. 3). But
this directive also concerns the United Nations, its human rights bodies and all
the specialized international agencies, whose activities should confirm and
strengt hen that interdependence.

(c) The active participation of wonen in the devel opnent process

The active participation of wonen in the devel opnent process is regarded as
a condition for the realization of the right to devel opment and shoul d therefore
be ensured by effective nmeasures.

111. The Working G oup considers that the full participation of women in the
econom c, social, cultural and political life of their conmunity can be achieved
only if States recognized the ability of wonen to assune that responsibility by
adopting appropriate legislation and if society becones aware of the need to
elimnate hidden discrimnation, in other words, when the factors which
contribute to prejudice and to the tendency to regard wonen as incapabl e of
bei ng active subjects of devel opnent are eradicated frompeople's mnds. In
this connection, mention should be nmade of the provisions of the Vienna

Decl aration and Progranme of Action to the effect that the human rights of wonen
are an inalienable, integral and indivisible part of universal human rights.

The full and equal participation of wonen in political, civil, economc, socia
and cultural life, at the national, regional and international |levels, and the
eradi cation of all forms of discrimnation on grounds of sex are priority

obj ectives of the international comunity.

112. The Worl d Conference on Human Ri ghts urges Governnents, institutions,
i ntergovernnmental and non-governnental organizations to intensify their efforts
for the protection and pronotion of human rights of wonen and the girl-child.

(d) Lndi genous peopl es

113. The Decl aration on the Right to Devel opnent is particularly applicable to
i ndi genous peopl es, whose experience of devel opnent clearly denonstrates that
human rights and devel opment are inseparable.

114. At the d obal Consultation on the Realization of the R ght to Devel opnent
as a Human Right it was pointed out that forced devel opnent has deprived those
peopl es of their fundamental rights, in particular the right to life and the
right to their own means of subsistence, two of the nost fundanental of al

rights. |ndigenous peoples have been, in fact, victins of devel opnent policies
whi ch deprive them of their econom ¢ base - |and and resources - and they are
al nost never the beneficiaries. |t was further enphasized that the nost

destructive and preval ent abuses of indigenous rights are a direct consequence

l...



E/ CN. 4/ 1996/ 24
Engl i sh
Page 19

of devel opment strategies that fail to respect their fundamental right of
sel f-determ nati on.

115. It should be nmentioned that the Wrld Conference on Human Ri ghts urged
States to ensure the full and free participation of indigenous peoples in all
aspects of society, especially when questions concerning them are under

consi derati on.

1. OBSTACLES TO THE | MPLEMENTATI ON AND REALI ZATI ON
OF THE DECLARATI ON ON THE Rl GHT TO DEVELOPMENT

116. After analysing the informati on sent by Governnents, governnenta

organi zati ons and agenci es and non-governnental organi zations, the Wrking G oup
consi dered the obstacl es inpeding the inplenentation of the Declaration and the
realization of the right to developnent. |t considered that the list of
obstacl es covered is neither definitive nor exhaustive, in that the realization
of the right to devel opnent is a process whose aimis to overcone obstacles and
to prevent circunstances in which nany obstacl es energe.

117. Wth this objective in mnd, the Wrking Goup has identified the various
| evel s at which the question of the realization of the right to devel opnent has
been anal yzed, nanely:
(i) The national |evel;

(i1) The international sphere;

(iti) The United Nations system and the intergovernnental agencies.
118. Before directly addressing these obstacles the Wrking G oup deens it
necessary to point out that there are also a nunber of limtations to the

i mpl ementation and realization of the Declaration on the R ght to Devel opnent
arising out of the legal status and content of the Declaration

A. (bstacles at the national |eve

119. There are many obstacles at the national |level to the inplenmentation and
realization of the Declaration on the R ght to Devel opment. They derive from
the circunstances of each country in the econom c, social, political and
cultural spheres. These obstacles at the national |evel are of a general nature
or relate to the spheres just nentioned.

120. Anong the general obstacles, the Wrking Goup wishes to draw attention to
the foll ow ng:

(i) The absence of a global concept of devel opnent and the | ack of
strategi es and programes corresponding to this global and
mul tidi nensional idea of the right to devel opnent;
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(ii) The negative aspects of international policies such as structura
adj ustment and econom c liberalization

(iii) The negative aspects of donestic econom c and social policies;

(iv) Inadequate participation by provinces and towns in the definition of
regi onal and | ocal devel opnent progranmes;

(v) The persistence of inequality of opportunity between nen and wonmen and
of forms of discrimnation against wonen and mnority groups, such as
i ndi genous peopl es and ot her racial groups;

(vi) Lack of popular participation in the fornulation, inplenentation and
noni toring of devel opment programes;

(vii) Failure to observe the right of peoples to self-determnation and
sovereignty over their natural resources

1. ostacles of a social and cultural character

121. In the exercise of its nandate, the Wi rking G oup undertook the task of
determ ni ng obstacles of a social and econom c character. This established that
the main obstacles to the realization of the right to devel opment are the

persi stence of precarious conditions in the spheres of health, education,
housi ng and enpl oynent and |l ed to the general conclusion that in many of the
worl d's countries even basic needs still are not being net.

122. Highilliteracy rates persist, preventing the effective dissem nation of

i nformati on on human rights, and formal education curricula do not always take
account of the need to train children and young people in a culture of human
rights, tolerance and respect for denocracy.

2. ostacles of an econonic character

123. Fromthe econom c standpoint, one obstacle to the realization of the right
to devel opment is the tendency to view devel opnent solely formthe standpoint of
econom ¢ growth, which has resulted in an inbal ance between econom c strategies
and social and cultural policies and programmes. Another aspect is the

persi stence of marked differences in inconme distribution; this not only inpedes
the realization of devel opnment but al so contributes to an increase in extrene
poverty and the proliferation of internal conflicts. Qher obstacles in the
econom ¢ sector are increasingly high unenpl oynent, certain aspects of
structural adjustnent policies, and econonic liberalization in sone countries
whose national industries were not prepared to withstand internationa
conpetition.

3. (Obstacles of a political character

124. Fromthe political standpoint, obstacles include persistent violations of
human rights, the absence of a civil culture, the lack of popul ar participation
and of guarantees for the exercise of civil and political rights and the

persi stence of domestic violence and viol ence arising out of arned conflicts,

/...
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drug trafficking, racism intol erance, xenophobia and other forns of
di scrim nation.

125. The Working Group wi shes to draw particular attention to the increasing

vi ol ence agai nst wonen and children as a major obstacle to realization of the
right to devel opnent, and also to ethnic conflicts and conflicts arising out of
religious fanaticismand other forns of extremism Fromthe general politica
standpoi nt, the Wrking Group considers a further obstacle to be the |ack of
participation of women at higher |evels of political decision-nmaking.

126. Further obstacles identified inthis field are | ack of good and effective
governance, m snanagenent and | ack of transparency and accountability on the
part of institutions.

127. Qbstacles to the realization of the right to devel opnent al so stem from
deficiencies in public adm nistration, bureaucratic cunbersoneness, corruption
and deficiencies in the adm nistration of justice.

4, Situations affecting specific countries

128. O her obstacles to the inplenentation and realization of the Declaration on
the Right to Devel opnment are inherent in the particular situation of some
countri es.

129. Arned conflicts in several parts of the world have led to serious |oss of
life and destruction of econonmic and social structures, vast popul ation shifts
wi thin and outside countries of origins and grave viol ations of human rights, in
particular, the right to life and security.

130. The sane applies to ethnic conflicts, violence and various nanifestations
of extrem smand religious fanaticism which have led to nmassive violations of
human rights and i npede the inplenmentation of the Declaration on the Right to
Devel opnent .

131. Several countries have been induced to apply structural adjustnent
programes dictated by the deterioration of their economc situation and the
appear ance of severe inbalances in their public finances. The adverse effects
of such programes have been pointed out in several reports.

132. In its 1994 report, the Wrking Goup on the R ght to Devel opnent stated
that the notion of short-termsacrifices and social costs, said to be necessary
and inevitable during the period of transition constituted an obstacle to the

i mpl ementation of the right to devel opnent.

133. Very often the econonmic nodel on which structural adjustnment progranmes are
based has made it inpossible to overcone the particularly serious social

probl enms of the countries concerned, especially poverty, and in some cases has

i ncreased the concentration of wealth, exclusion and narginalization. On

exam ning this question, the Wrking Group observed in particular that, unless
care was taken, the social "safety nets" advocated in structural adjustnent
programes risked becom ng a substitute for nacroeconom c policies of socia
devel opnent and thus maintaining existing social inbalances; that woul d present

l...
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a severe obstacle to the inplenentation of the Declaration on the Right to
Devel opnent .

134. Non-recognition of the rights of ethnic or religious mnorities or of

i ndi genous peopl es, discrimnation between different popul ation groups, |ack of
participation by womren and denial of wonmen's rights are further obstacles to the
i mpl ementation and realization of the Declaration on the R ght to Devel opnent.

B. The international environment

135. In the course of its various sessions the Wrking Goup on the Right to
Devel opnent identified a nunber of international obstacles to the inplenentation
and realization of the Declaration on the Right to Devel opment. These obstacles
nmust be anal ysed in the context of international political and econom c

rel ati ons characterized by the gl obalization of the econony and in a specific

hi storical context marked by the end of the cold war and East-West

confrontation, the energence of regional econom c groupings and the
concentration of econom c, financial and technol ogi cal power in the hands of a
[imted nunber of countries.

136. This situation has particularly limted the scope for nmanoeuvre open to

St at es, whose national policies are no | onger guided solely by their perception
of their national interest or by national constraints and requirenments but

also - and increasingly - by their international contractual commtments under
the treaties, conventions and other international agreenents to which they have
acceded.

137. Consequently, international strategies and policies are no |onger

determ ned by purely national considerations but also, and increasingly, by the
constraints i nposed by interdependence and gl obal i zati on, which do not
encourage, and nmay therefore inpede, the inplenentation and realization of the
provisions of the Declaration on the Right to Devel opnent.

138. Al countries are part of an international econom c system Al though many
countries remain inperfectly integrated into it, others are excessively
vulnerable to its instability. Developnent is hanpered by external debt

probl ens, the decrease in external resource flows, sharply declining terms of
trade and nounting barriers to market access. |nadequate technol ogica
cooperation has prevented many countries frominproving the efficiency of
resource use, thus adversely affecting their international conpetitiveness and
further inhibiting their integration into the world econony.

139. However, the difficulties of access to the world trading systemare an
enor mous obstacle to the inplenmentation of the right to devel oprent. At
present, that systemoften discrimnnates against the devel oping world by
limting its advantage in | ow | abour costs, while the price of many primary
commodi ti es has tended to decline.

140. Attention is drawn to the role of the nost highly industrialized nations in
creating a favourable international econom c environnent and a degree of
coherence in the macroeconom ¢ policies on which the realization of the right to
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devel opnent on a worl d-w de scale and the inplenmentation of the provisions of
the Decl aration on the Ri ght to Devel opnent essentially depend.

141. The pursuit of globally responsible nmacroecononi ¢ policies by those
countri es whose econom c strength shapes the international econom ¢ environnent
is essential to all developrment efforts. The role of the major economies in
worl d finance renmmi ns preponderant. Their policies on interest rates, inflation
and exchange rate stability are particularly significant. Exchange rate
volatility substantially conpounds the debt problemthrough its effect on
interest rates, foreign exchange earnings and reserves, and debt servicing. The
policies the major economes followin their donestic affairs will be of
decisive inportance in a world increasingly characterized by gl obal capital

mar ket s.

142. It has beconme a statenent of the obvious that the inplenentation of the
Decl aration on the Right to Devel opnment and the realization of that right are
condi tional upon the existence of fair econonmic relations and a favourable
econom ¢ environment. The Wirld Conference on Human Ri ghts agai n enphasi zed
this in the Vienna Declaration and Programe of Action, which call upon the
international community to pronote effective international cooperation for the
elimnation of obstacles to devel opnent and the realization of the right to
devel opnent. 12/

143. 1t is equally obvious, however, that effective international cooperation
needs to be pursued by the major economies. This entails, in addition to
political will, the existence of common notives and shared interests. Up to the
present, however, even though the Declaration on the R ght to Devel opment has
the support of a renewed political consensus, its inplenmentation does not appear
to be eliciting sufficient coomitnment at the international level. This is one
of the great obstacles to the inplenentation of the Declaration

144. Effective international cooperation for devel opnent cannot succeed unl ess
the maj or econom es nmake it their own objective. No nmechanismexists by which
the maj or econom es can be induced to nake gl obally beneficial structural change
in their owmn econonmies, or to adopt nore globally responsible economc, fisca
and nonetary policies. At present, econom c policy coordination anong the najor
economi es centres on the Group of Seven industrialized countries. Repeated
efforts by the devel oping world, such as the current attenpt to create a G oup
of Seven-Goup of Fifteen (Summit Level Group for South-South Consultation and
Cooper ati on) connection, have fail ed.

145. Ot her international obstacles to the inplenentation of the Declaration on
the Right to Devel opnent include the inadequacy of the volune of officia

devel opnent assi stance (ODA) by conparison with the needs of the devel opi ng
countries. That volunme, which was fixed by the international community in the
1970s at 0.7 per cent of the G\P of the devel oped countries, has so far been
attained by only four countries. 13/ It should neverthel ess be noted that
appeal s for official devel opnent assistance have becone nore and nore pressing
and numerous as needs - especially those of the | east devel oped countries, which
have steadily increased in nunber - have grown.
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146. Moreover, a large share of ODA is increasingly being channelled into
nmeeting urgent needs created by natural disasters or arned conflicts, which
engul f a large proportion of financial resources in keeping the peace and
keeping mllions of refugees and displaced persons alive.

147. Another feature of international economic relations that forns a great
obstacle to the inplenentation of the Declaration on the Right to Devel opnent is
the acute problem of the devel oping countries' foreign debt.

148. One of the effects of the devel oping countries' foreign debt is to reduce
even further the already inadequate national resources devoted to neeting the
essential needs of the people and to devel opnent. According to the report of
the Secretary-General of the United Nations on the "agenda for devel opnent”,
the | ast decade, indebted devel oping countries have had to transfer on average
between 2 and 3 per cent of their gross donestic product (GDP) abroad; in sone

i nstances transfers have anounted to 6 per cent or nore of GDP. Perversely"

the Secretary-General ironically concludes - "sonme devel opi ng countries have now
becone net exporters of financial resources". 14/

in

149. That the external debt burden borne by the devel opi ng countries should be
alleviated is one of the demands nade by the Wrld Conference on Human Ri ghts
whi ch call ed upon the international community to nmake all efforts to help
alleviate the external debt burden of devel oping countries, in order to

suppl enent the efforts of the Governments of such countries to attain the ful
realization of the economic, social and cultural rights of their people. 15/

150. A further obstacle to the inplenentation of the Declaration on the Right to
Devel opnent lies in international trade relations, which are characterized by
protectionismand a |lack of predictability and transparency. It is true that

t he mai n purpose of the Marrakesh agreenments concluded after the Uruguay Round
is to end protectionismand pronote greater transparency and cl earer
predictability in that connection. Difficult access to the world trading
system however, is an enornous obstacle to devel opnent. At present, that
system of ten discrimnates against the developing world by limting its
advantage in | ow | abour costs, while the price of many primary commoditi es has
tended to decli ne.

151. One characteristic of international trade that inpedes devel opment and
poses an obstacle to the inplenentation of the Declaration on the Right to
Devel opnent is the persistent instability in the prices of many primary
comodities and the general deterioration of the terns of trade. I|n many
devel opi ng countries, external financial resources |argely depend on exports of
primary comodities, the prices of which are in sharp decline. According to a
recent report of the Common Fund for Commodities, 42 out of 123 devel opi ng
countri es depended on exports of one or two prinmary comodities for 70 per cent
of their foreign earnings. For nore than 90 per cent of the 50 African
countries studied in 1990, over half their total export earnings came from such
commodi ties. 16/

152. The adverse negative effect of United Nations sanctions on the social and
econom ¢ devel opment of third countries was pointed out as one of the emergent
new obst acl es.
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153. Anong maj or obstacles to the inplenmentation of the Declaration on the Right
to Devel opnment, nention should be nmade of the environnental problenms which
concern all countries. |In the devel oping countries, |ong-termdevel opnent is
threatened by the pressure of the people's imedi ate needs. In the devel oped
countries, high | evels of consunption and production are contributing to major

gl obal environnental and resource depletion problenms. On every side,
devastati on of the environment and m smanagenent of natural resources constitute
serious obstacles to devel opnent and hence to the inplenentation of the

Decl aration on the Right to Devel oprent.

C. ostacles involving the United Nations system

154. 1t is one of the purposes of the United Nations, in virtue of the Charter
"to achieve international cooperation in solving international problenms of an
econom c, social, cultural, or humanitarian character, and in pronoting and
encour agi ng respect for human rights and for fundamental freedons for al

wi t hout distinction as to race, sex, |anguage, or religion" (Art. 1, para. 3).
One of the organs of the United Nations, the Econom c and Social Council, is
responsi ble for coordinating the activities of the specialized agenci es and
maki ng "recomendati ons for the purpose of pronoting respect for, and observance
of , human rights and fundanmental freedons for all (Art. 62, para. 2).

155. The United Nations and the specialized agencies are driving forces in the
field of pronotion and protection of human rights, and they are thus | eading
actors in the inplenentation and realization of the Declaration on the Right to
Devel opnent .

156. In practice, however, and as is clear fromthe di al ogue which the Wrking
G oup has had with the representatives of several United Nations organs and
speci al i zed agenci es, one of the major obstacles to the inplenentation and
realization of the Declaration on the Right to Devel opment is |ack of
preparedness on the part of npbst United Nations organs and specialized agencies
to play that role in the inplenentation and realization of the Declaration

157. The right to devel opnment was not, of course, included as such in the
priorities or programmes of the international organizations. The concept of the
right to devel opnent was nowhere to be found in the outlines of those

organi zations' progranmes either as a universal right or as a nultidi mensiona
right.

158. Cenerally speaking, in fact, the international organizations have indeed
mai nt ai ned a pi eceneal, and sonetinmes partial, approach to human rights inasmuch
as those rights are sonmetinmes realized sel ectively.

159. The guidelines laid down in the Declaration on the R ght to Devel opnent do
not seemto have led to any appropriate substantial changes in the discussions,
t he approach or the programmes of the United Nations, of its organs or of the
speci al i zed agenci es.

160. The vi ew taken of devel opnent, far frombeing influenced by the emnently
i ntegrating and conprehensive nature of the concept of the right to devel oprent,
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continues to be fragnentary and sectoral, according to the specific terns of
reference of each of these organs and organi zati ons.

161. Another mmjor obstacle to the inplenentation of the Declaration on the
Ri ght to Devel opnent is |ack of coordination within the Organization and the
system as a whol e.

162. Despite its inclusion in the Charter and the injunctions of the Wrld
Conference on Human Rights calling for increased coordination in favour of human
rights within the United Nations system such coordinati on does not seemto be
effective, at any rate so far as the inplenentation and realization of the

Decl aration on the Right to Devel opnment are concerned. Every treaty organ

every United Nations programe and every specialized agency has its own ternms of
reference; they are answerable only to their principals, and even the ngjor
programes of the United Nations enjoy an autonony conparable with that of the
speci al i zed agenci es.

163. The existing coordinating nachinery - the Adm nistrative Conmttee on
Coordi nation (ACC) and the Consultative Committee on Programe and Operationa
Questions (CCPOQ - does not appear to have taken up the question of
coordination as applied to the inplenentation of the Declaration

164. Nor does the Econom ¢ and Social Council appear to have placed on its
agenda the specific question of the inplenentation of the Declaration and the
realization of the right to devel opnent.

165. Moreover, one shortcomng of the United Nations system which can be
regarded as an obstacle to the inplenentation of the Declaration is the tendency
to separate econonic devel opnent from soci al devel opnment and macroecononi ¢
policies fromsocial objectives.

166. Over the years, the Bretton Wods institutions have prinmarily focused on
the i medi ate i ssues of macroeconom ¢ stability and economc growh, |eaving the
| ong-term soci al aspects of developnent to other entities within the United
Nation system Changes in the course and character of global devel opnent are

| eading to a reassessnent of this dichotony.

167. As a corollary of that dichotony, another inpedinment to the inplenmentation
of the Declaration on the R ght to Devel opnent stens fromthe unequa
distribution of resources anbng the specialized agencies and United Nations
funds; only a limted portion of those resources is allotted to the social
organi zati ons, whereas the growi ng scale of social problens is increasingly
recogni zed all over the world.

168. Another inpedinent is the unequal representation of wonen at high decision-
nmaking levels within the United Nations, international institutions as well as
i ntergovernnental institutions.

169. In review ng a nunber of obstacles which, in its opinion, inpede the

i mpl ementation and realization of the Declaration on the R ght to Devel opnent,
the Working Group nakes no claimto have listed all such obstacles. It
neverthel ess considers that, in scale, conplexity and diversity, the obstacles
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reviewed are conmensurate with the anbitious objectives of the Declaration on
the Right to Devel opment and provide an idea of the efforts which remain to be
made by the international community in order to give effect to the principles
set forth in that Declaration.

170. The study of those obstacles has al so enabled us, to sone extent, to |ocate
t he shortcom ngs, assign the responsibilities and designate those who are called
upon to work for the effective realization of the Declaration on the Right to
Devel opnent .

[11. PROPOSALS AND RECOVMENDATI ONS

171. After identifying, in the preceding chapter, the obstacles to the

i mpl ement ation of the Declaration on the Right to Devel opnent, in this chapter
the Working Group presents a nunber of proposals and recomendati ons concerni ng,
first, the inplenmentation of the Declaration by States and international

organi zations, and secondly, the neasures to be taken by all players in the
international commnity for the purposes of the realization of the right to
devel opnent .

172. Gven the extent and conplexity of the task that has been entrusted to it,
the Working Group is aware that these proposals and recomendati ons cannot be
exhausti ve.

173. As the Working Goup has already observed, the inplenentation of the

Decl aration on the Right to Devel opnent depends upon States and on people, who
are to take necessary steps collectively and individually, and on the United
Nations systemand its specialized international agencies, including the Bretton
Wyods institutions.

A Inplenentation of the Declaration on the
Ri ght to Devel opnent by States

174. International human rights treaties are nmeant to be applied by the
Governments of those States Parties that have duly ratified them

175. The Decl aration on the Right to Devel opnent, however, does not have the
status of an international treaty. As pointed out in chapter Il of this report,
it has been couched in terns that are neither binding nor sufficiently
operational and no "inplenentation machi nery" or reporting system has been

provi ded as required under General Assenbly resolution 41/120 on setting

i nternational standards in the field of human rights.

176. The Working Group therefore considers that the application of the

Decl aration on the Right to Devel opment will have to be sought, not through its
reformul ation or replacenent by sone other instrument, but rather by a nunber of
neasures, sone of which have already been outlined in its interimreports.

177. The Declaration on the R ght to Devel opment has been strengthened by the
recent world conferences, in particular by the Wrld Conference on Human Ri ghts,
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the World Summit for Social Devel opnent, the International Conference on

Popul ati on and Devel opnment as well as the Fourth Wirld Conference on Wnen. At
t hese conferences, the right to devel opment was reaffirmed as a universal and

i nal i enabl e right, and the universality and interdependence of all hunan rights
wer e acknow edged once agai n.

178. The decl aration and programmes of action of these conferences as well as
those of the United Nations Conference on Environment and Devel oprent contain
reconmendati ons addressed to all States concerning the creation of national and
i nternational conditions conducive to the realization of the right to

devel opnent .

179. To achieve the final objective of inproving the quality of the life of al
human bei ngs, the Wrking Group considers that devel opnent progranmes mnust be

gl obal in character, so that they take into account the principles contained in
the Declaration on the Right to Devel opment, the realization of all human
rights, the concept of sustainable devel opnent and all the economc, social
cultural and political factors which provide the basis for inproving the quality
of life of all individuals.

180. The Working Group consequently submts the foll ow ng recormmendati ons.

181. The Decl aration needs to be dissem nated and better known by and anong
t hose responsi ble for applying it.

182. It is incunbent on the Centre for Human Rights to set up a programe for

di ssem nating and pronoting the Declaration in its full context anmpbng
Governnents, parlianents, senior admnistrators responsible for devel opment and
pl anni ng, organizations and associations. In doing so, it should use al
appropriate nmeans, such as printing, translation, the holding of senminars and
the delivery of lectures in universities and human-rights training institutions,
and request the cooperation of such appropriate institutions as the
Interparlianmentary Union, human rights institutes, universities and

non- gover nrent al organi zati ons.

183. The preparation of such a progranme would have to include, in addition to
such basic concepts as those set forth in the Declaration on the Right to

Devel opnent, those fornulated at the Rio, Vienna, Cairo, Copenhagen and Beijing
Wirld Conferences with respect to durabl e devel opnent, the interdependence of
devel opnent, denocracy and human rights, gl obal devel opment and the inportance
of the role of wonmen in devel opnent, as well as the ideas set out in the Wrking
Group's report.

184. The Working Group would like to recall what it stressed inits interim
reports, to the effect that "any strategy to pronote the inplenmentation of the
Decl aration woul d benefit frombeing able to rely, inter alia, on an information
and comuni cation drive designed to provoke appropriate changes in the attitudes
and behavi our of the parties concerned".
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1. Governnments should be encouraged to send voluntarily
periodic reports on the application of the
Declaration on the Right to Devel opnent

185. The Working G oup notes below the two conditions which are fundamental if
the right to developnment is to be fully attained as a human right.

186. At the national level, to make these operational, it will be necessary,
first for mninumtargets and objectives to be set to neasure the progress nade
and to induce CGovernments to continue their efforts.

187. Such targets, which would take account of various national priorities and
situations, could help to identify obstacles to the realization of the right to
devel opnent both nationally and internationally, thus facilitating their

el i m nation.

188. These targets and objectives should be set within an overall cross-sectora
devel opnent strategy illustrating how they contribute to an overall nationa
devel opnent strategy.

189. Secondly, sonme form of reporting nmechani smshoul d be considered so as to
neasure the progress made in the realization of the right to devel oprent.

190. Such reports mght, for exanple, highlight the progress made in fornmulating
new gl obal devel opnent strategies or policies, international devel opnent
cooperation, the pronotion of popular participation and social justice and the
si nul t aneous pronotion of full respect for civil, political, economc, social
and cultural rights. Their frane of reference would thus be the interrelation
bet ween devel oprent, human rights and denocracy, as spelled out in the Vienna
Decl aration and Progranme of Action

191. This reporting process, which would be voluntary, would fit within any
coordi nated reporting systemthat mght be developed. In its review of the
reports, the follow up mechanismto be set up by the Commi ssion on Hunan Ri ghts
should direct itself to the inplications of the broader question of what
progress (or otherw se) has occurred in inplenenting the right to devel opnent.
In particular, it wuld have the function of |inking the national and

i nternational aspects of the inplenmentation of the right to devel opment, with
the aimof bringing themto the attention of the appropriate organs and
institutions of the United Nations system It would not be expected to assess
and report on individual country reports and would therefore not duplicate the
work of the treaty bodies.

192. Al CGovernnents should therefore be encouraged to set objectives, taking
into account their econom c capabilities, and a reasonabl e deadline for creating
condi tions conducive to the realization of the right to devel opment and
regularly to report voluntarily to the Conm ssion on Human R ghts on the
progress made in realizing those objectives.

193. In this respect, the Wrking Goup enphasized in its earlier reports that
in the final analysis, the right to devel opment involves nore than devel opnent
itself; it inplies a human rights approach to devel opnent, which is sonething
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new. The Wbrking G oup considers that for the right to devel opnent to be fully
effective as a human right at least two elenents are required: first, the need
to establish mnimum objectives or targets; and second, the need for a process
of accountability (cf.: FE/ CN 4/1995/27, para. 63).

2. Governnents should be encouraged to appoint existing
adm nistrative units or to create such units to
serve as focal points for collecting, receiving and
di ssem nating any useful information on the application
of the Declaration on the Right to Devel opnent

194. These governnent structures, once created, could establish links with
simlar units in other countries, thus encouragi ng an exchange of information
relating to the right to devel opnent.

195. Once appointed and trained, those in charge of these units would receive
fromor send to the Centre for Human Rights all manner of relevant information
on the application of the Declaration on the R ght to Devel oprent.

196. The Centre for Human Rights could hold regi onal or subregional semnars to
provide appropriate training in human rights in general and the right to
devel opnent in particular for those in charge of such focal points.

3. The role of non-governnental actors in the inplenentation
of the Declaration on the R ght to Devel opnent

197. One of the mmjor advances achieved in recent years, to which the Wrking
Group attaches particular inportance, is the increasing contribution of

non- gover nnental actors, including trade uni ons, churches, non-governmenta
organi zati ons and associ ations of conmtted citizens, in the pronotion of al
human rights at the national, regional and international |evels.

198. Their contribution has been decisive in the progress made by new concepts
and new governmental conmitnments at the recent Wrld Conferences in Ri o, Vienna,
Cai ro, Copenhagen and Beiji ng.

199. The Working Group expresses its conviction that such non-governnenta
actors have an increasing role to play in the dissem nation and inplenmentation
of the Declaration on the Right to Devel opnment. Non-governnental organizations
active in the field of human rights and those working in the field of

devel opnent shoul d conbine their efforts.

200. At the national l|evel, non-governnental actors shoul d pronote popul ar
participation in all activities relating to the realization of the right to
devel opnent as a nultidi mensional human right. They should contribute to the
drafting and foll owup of national plans which set objectives for the

i mpl ement ation of the Declaration, taking into account conditions and
institutional procedures.
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201. At the regional and international |evels, the contribution of

non- gover nnental actors should be increased, ensuring that adequate influence is
exerci sed by society over the activities of regional and internationa

organi zations responsible for the realization of the right to devel opnent.

B. Inplenentation of the Declaration on the R ght
to Devel opnent by international institutions

202. In the international sphere, the Wrking Goup considers the inplenmentation
of the Declaration on the Right to Devel opnment to be i ncunbent on the United
Nati ons systemand its related institutions and agenci es.

203. In view of the Wrking Goup's conclusions in chapter Il that, anong other
things, the United Nations and its specialized agencies have not specifically

i ncl uded the inplenentation of the Declaration anpobng their activities or in
their programres, and given the largely sectoral approach of the specialized
agencies and the limted effective coordi nati on anong them notably w th respect
to human rights, the Wrking Goup addresses the foll owing recomendations to
the various United Nations organs dealing with this matter

1. Treaty bodies

204. The Working G oup, considering that all human rights are universal

i ndi visible and interdependent and that the right to devel opnent is an integral
mul tidi nensi onal and holistic right, believes that the treaty bodi es can
contribute, within the framework of their mandates, to the application of the
right to devel opnent.

205. In conformty with their respective mandates, the treaty bodies can
contribute to the realization of the right to devel opnment by including the
guestion in their agendas. In their reports, the treaty bodies can provide
useful information, making it possible to evaluate the progress made in the
realization of the right to devel opment and the obstacl es encountered. The
Wor ki ng Group suggests that the Conmm ssion on Human Rights, in an appropriate
resolution, should invite these bodies to consider the question and informthe
Commi ssion of their proposals as appropriate.

206. The Working Group further recalls that proposals have been advanced calling
for a study of possible ways of achieving a consolidated national reporting
system taking into account the different review objectives. It feels that such
a reformcoul d favour the application and inplenentation of the Declaration

2. The United Nations system

207. The nul tidi mensi onal character of the right to devel opnent requires that

all specialized agencies and appropriate bodies act in a joint and coordi nated
manner. These agenci es and bodi es have an essential role to play in the
realization of the right to developnment. In order to achieve this objective
better coordination nmust be established in the inplenentation of the Declaration
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and in the formulation of programmes that the agenci es and bodi es have to
execute in accordance with their nandates.

208. Having considered the recommendations fornul ated by the various entities
that submitted information, the Wrking G oup recomends that:

(i) There should be better coordination between all the specialized
agenci es and appropriate bodies, the Bretton Wods institutions, the
Wirl d Trade Organi zation and intergovernnental organizations in the
formul ation of strategies and the determ nati on of programes of
action; there should be increased cooperation in this field; and there
shoul d be permanent consultation and coordi nati on between the agents
responsi bl e for the execution of the programmes as well as an exchange
of information.

(ii) The principles contained in the Declaration on the Right to
Devel opnent nust be incorporated in the policy guidelines of these
institutions, and the latter should establish principles of action,
clear criteria and priorities based on these principles.

(iii) Wien forrmulating strategies and defining priorities, it is necessary
to ensure an equilibrium between the econom ¢, social and politica
aspects of devel opnent. There should be greater transparency,
denocrati zati on and coordination in the activities of the institutions
of the United Nations systemand in the collection and all ocation of
resour ces.

(iv) States and the entire international community should contribute to
strengt heni ng the nmanagenent of the United Nations systemwth a view
to the inplenmentation of the Declaration and step up their activities
ained at promoting the realization of the right to devel opnent.

(v) The organs of the specialized agencies should incorporate in their
agendas the question of the right to devel opnent so that they can
formulate criteria for action and give appropriate instructions for
t he execution of their programes in accordance with those criteria.

(vi) Each institution should establish or give increased support to an
administrative unit or a liaison officer wwth responsibility for
coordination with the other agencies and bodies and for the
circulation of information

3. Bretton Wods institutions and intergovernnenta
or gani zati ons

209. Gven the integrative, multidinensional and conprehensive character of the
right to developnment, all international and intergovernnental institutions are
i mportant actors in the realization of that right. Wth a viewto the
realization of the right to devel opment, the Bretton Wods institutions, the
Worl d Trade Organi zati on and ot her intergovernmental organizations nmust take
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into account the principles contained in the Declaration, and to this end, the
Wor ki ng Group recomends:

(i) That an equilibriumshould be established between the econom c
social, cultural and |egal aspects of devel opnent, taking into account
the various concepts of devel opment contained in the Declaration and
in the declarations and programes of action adopted at vari ous
sunmts and worl d conferences in recent years.

(i1) That there should be permanent consultation and coordinati on between
t hese organi zations and entities of a social, humanitarian, cultura
and educational character

(iii) That each organi zati on shoul d have an administrative unit or liaison

of ficer responsible for facilitating such consultation and
coordi nation and the circulation of information

4., The Econom c and Social Counci

210. The Econom c and Social Council, as the coordinating organ of the

af orementi oned agenci es and bodi es, when adopting resol utions on the question
shoul d establish gl obal objectives that are clear, precise and feasible and
contain directives for all institutions on the realization of the right to
devel opnent. The Working Group reconmends that the Econom c and Social Counci
shoul d i nclude the question of the inplenentation of the Declaration inits
agenda, so that it can periodically exanmine the information on the question
submitted to it by the international institutions and the Commi ssion on Human
Ri ght s.

5. The Commi ssion on Human Rights

211. The Conmi ssion on Human Rights, the organ especially responsible for the
promotion and protection of all human rights, is the body which can | aunch
initiatives as part of a progranmme involving appropriate United Nations bodies
and the specialized agencies and pernitting progress to be made in inplenmenting
the Decl aration on the Right to Devel opnment. The Comm ssion shoul d take the
necessary steps to ensure the followup of the work initiated by the Wrking

G oup.

212. The Working G oup reconmends that the Comni ssion on Human Ri ghts shoul d
establish a specific programme for the pronotion and inplenmentation of the right
to devel opnent in which it provides guidelines to its subsidiary organs and to
treaty bodies on the way in which the entire United Nations systemand, in
particular, the human rights bodies can nonitor the realization of the right to
devel opnent as a synthesis of all basic human rights. At the sane tinme, the
Commi ssion on Human Ri ghts should recommend that the Centre for Human Rights
devote sone of its advisory services resources to assisting Governments in the
formul ati on and execution of programmes ained at the realization of the right to
devel opnent .
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6. The Hi gh Comm ssioner for Human Ri ghts

213. The Working G oup reconmends that the H gh Conm ssioner for Human Ri ghts,
in his capacity as overall coordinator of human rights, should nake proposals to
all specialized agencies and bodies of the United Nations systemwth regard to
the inplenentation of activities ained at the realization of the right to

devel opnent.

7. The Centre for Human Ri ghts

214. The Working G oup reconmends that the Centre for Human Ri ghts shoul d:

(i) Inplement the request contained in Econom ¢ and Soci al Counci
deci si on 1995/ 258 concerning the creation of an adm nistrative unit
for the coordination of activities aimed at the realization of the
right to devel opnment;

(ii) Formulate a programre for the dissem nation of the Declaration on the
Ri ght to Devel opnent;

(iii) Prepare a fact-sheet containing information on the right to
devel opnent ;

(iv) El aborate criteria, programmes and educational material for the

pronotion of the right to devel opment, within the framework of the
Decade on Human Ri ghts Education

C. Realization of the right to devel opnent

1. Realization of the right to devel opnent is an
objective that will require the inplenentation
of a long-term strategy

215. The Working Goup is convinced that the realization of the right to
devel opnent is a | ong-termundertaking, characterized by its duration and
requi ri ng perseverance and sustained efforts on the part of the internationa
community as a whol e.

216. The worl d-wi de realization of the right to devel opnment presupposes

fundanment al changes in national and international policies, in the behaviour of
deci si on makers, in the working nmethods and programres of United Nations bodies
and international specialized agencies, and in international economc relations

with a view to ending violations of human rights, poverty, illiteracy, exclusion
and the social ills afflicting billions of individuals throughout the world
t oday.

217. The extent and anbitious nature of the objective are matched by its
seriousness and the urgent need to place it at the top of the agenda of the
international community at the dawn of the twenty-first century.
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218. This objective has the advantage of in fact conbining several objectives
currently being pursued by the international community in the framework of a
nunber of programres and international agencies, including those originating
fromthe five recent major world conferences on environnent and devel opnent,
human rights, popul ati on and devel opnent, social devel opnment and wonen. Such an
obj ective can be achieved only in the context of a |ong-term strategy, whose
deadl i nes, stages, neans of action and participants have been previously
defined, specified and identified.

219. The Working Group is convinced that, without a | ong-term strategy
benefiting fromthe effective contribution of all the players, first States and
then the international organizati ons and non-governnental organizations
concerned, it is difficult to envisage, even in the nore or |ess distant future,
the attainnent of so anbitious an objective as universal enjoynment of the right
to devel opnent.

220. Wth a viewto promoting this strategy, the Wrking G oup considers that
the group of experts which it recomends that the Conm ssion on Human Ri ghts set
up shoul d make recomendati ons on such questions as the way in which the
existing strategy could be taken into consideration in the sphere of devel opnent
and human rights, the way in which the objectives of the agenda for devel opnent
currently being discussed by the General Assenbly could be integrated and the
way in which the recommendati ons whi ch have energed from the above-nenti oned
five world conferences could be inplenented.

221. It could also recommrend the nonitoring systemto be used for nonitoring and
stimul ating execution of this strategy, and also the nature of the reports and
the information they would contain in order to reflect the progress achieved in
the realization of the right to devel opnment.

2. Realization of the right to developnent is a
uni versal objective involving sinultaneous
national and international efforts

222. As explained earlier, the realization of the right to devel opment is an
obj ective which, to various degrees, concerns all countries. Cbviously, those
nost directly concerned are the devel oping countries and they will be the mgjor
beneficiaries of universal realization of the right to devel oprent.

223. However the devel oped countries too would benefit from universa
realization of the right to devel opnment.

224. The Wrking Goup recalls that the acute problens of unenpl oynent, poverty
and soci al exclusion are common to all countries and call for a revision of
devel opnent policies and strategies and their adaptation to the concept of

gl obal devel opnent as defined in the Declaration on the R ght to Devel opnent.

225. Moreover, realization of the universal right to devel opnment calls for
i ncreased international cooperation and the co-existence of neasures that nust
be adopted nationally and internationally.
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226. These neasures will, of course, be all the nore effective if determ ned and

coordi nated as part of the aforenentioned international strategy.

227. However, until such a strategy has been drawn up, the Wrking Goup feels
that it would be hel pful to nention a nunber of neasures which would be all the
nore effective if accorded top priority on the future agenda for the universa
realization of the right to devel opnent.

228. Wiile insisting on the fact that these activities nust be conducted
concurrently, the Wrking Goup has grouped them according to whether they fal
within the national or international purview

(a) Creation of donestic conditions conducive to the realization of the right
to devel opnent

229. The realization of the right to devel opnent is essentially the
responsibility of States. The right to devel opnent nust beconme a way of making
all human rights operational through national polices and devel opnent plans and
t hrough concrete programres such as those relating to health, education,

housi ng, poverty, youth, women, the elderly, disabled persons, children,
mnorities and the environment.

230. Greater transparency and accountability, better governance and the

mai nt enance of racial harnmony and social stability are needed in the decision-
nmaki ng process concerning the realization of the right to devel opnent. The
elimnation of m smanagenent and the adoption of nmeasures for the eradication of
corruption and the inmpunity enjoyed by those responsible for it are essential to
the realization of all human rights, including the right to devel opnent.

231. Having considered the information received in the course of its mandate,
and after the dialogue held with representatives of Governnents, specialized
agenci es and bodi es and non-governnental organi zations, the Wrking G oup

consi ders that conditions conducive to the realization of the right to

devel opnent must be created at the national |evel. Considering the differences
bet ween countries with respect to |l evels of devel opment and political, socia
and cultural conditions, each country should el aborate its own nodel, taking its
specific context into account. Nevertheless, the Wrking Goup recomends that,
in formul ating such nodels, countries should take into account the declarations
and programmes of action adopted at the world conferences and the integrative
and mul ti di nensional character of the right to devel opnent.

232. For the realization of the right to devel opnent at the national |evel, the
Wirki ng Group presents the foll owi ng recommendati ons:

(i) Inplenentation of integrative and gl obal devel opnent policies and
pr ogr anmes

233. These progranmmes should contain economc, social, cultural and politica
elements. States, as the principal actors in the realization of the right to
devel opnent, shoul d guarantee the exercise of human rights and fundanent al
freedons, strengthen denocracy and ensure an honest and transparent public
adm ni stration and an efficient and inpartial admnistration of justice.
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234. At the econonic and social levels, the programmes should ensure an

equi | i bri um between econom ¢ grow h and the inprovenent of social conditions of
all human beings so that all have the possibility of satisfying their needs with
regard to heal th, education, housing, enploynent and recreation. Considering
the gl obal character of devel opment, all nodels of devel opnent shoul d have as
their ultinate objective an inproved quality of Ilife for all human beings.

235. Fromthe cultural viewpoint, States should ensure equality in the
conditions of life for all cultural and ethnic groups, and establish the
condi tions necessary for guaranteeing cultural, religious, |inguistic,

i deol ogi cal and political pluralism

236. Considering the interdependent relations between States, all States should
create conditions at the national |evel which will contribute to the resolution
of problens of priority to the international community, such as those relating
to the environnent, mgration, drug trafficking, different forms of racism and
xenophobi a, and the social marginalization of social sectors such as youth, the
el derly and the unenpl oyed.

237. The Working Group al so reconmends the adoption, as a matter of urgency, of
neasures to elimnate internal conflicts and to guarantee peace at the nationa
level. Peace is an essential condition for the realization of the right to
devel opnent and can only be achieved through the realization of devel opnent
programes that guarantee the wellbeing of all, elimnate inequalities in the
distribution of income, guarantee social security and devel op solidarity and
tol erance as the foundations of social relations.

238. Wile the Wrking G oup does not consider it fit to recommend nodel s of
devel opnent that woul d not take into account the reality of each country, it
neverthel ess considers it appropriate to suggest that it mght be possible to
experinment with nmodel s of integral devel opment in which all national and
international entities dealing with devel opnment coul d cooperate in an integrated
and coordi nated manner. Such programmes can be realized in the various regions
with a viewto formul ating operative recomendati ons on integral devel oprnent
addressed to CGovernments.

(ii) Pronmotion of all human rights

239. The Declaration on the Right to Devel opment | ays particular stress on the
need to give equal weight to civil and political rights, on the one hand, and to
econom c, social and cultural rights, on the other

240. The realization of the right to devel opnment could not be envi saged wi t hout
respect for the principle of the indivisibility and interdependence of hunman
rights.

241. Even though the inportance placed on any given category of human rights
differs fromone country to another, the Wrking Goup considered that greater
efforts shoul d be demanded of Menmber States in the pronotion of econom c, social
and cultural rights because of the absence of appropriate national |ega

provi sions and nechani sns ensuring the same degree of entitlenent to these
rights as to civil and political rights.
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242. In this connection, the Wrking Goup wuuld Iike to stress the inportance
of continuing the exam nation of optional protocols to the Internationa
Covenant on Econom c, Social and Cultural Rights, as reconmended by the Vienna
Conf er ence.

243. The Wirking Group al so supports the recommendati on by the Vienna Conference
concerning the preparation of a systemof indicators to neasure progress in the
real i zati on of econom ¢, social and cultural rights. Such indicators would
considerably facilitate the realization of the right to devel opnent.

(iii) Pronmotion of population participation, denmocracy and social justice

244. The Working G oup considers that the main actors in the realization of the
right to devel opnment at the national |evel, besides the State as the entity
responsi ble for the creation of conditions and the adopti on of neasures
necessary for its realization, are individuals, groups and peoples who are
beneficiaries and actors.

245. Popul ar participation is one of the bases of the right to development. It
both precedes and foll ows the devel opnent process and inplies the effective
participation of each and every person in this process and the right to enjoy an
equitable share in the results of this process.

246. The Working Group considers that participation should be extended to

i ndi genous peoples and to ethnic, religious and linguistic mnorities, youth and
children and that the elderly should al so be consi dered as active agents in al
the processes of fornulation, inplementation and nmonitoring of devel opnent

progr anmes.

247. The civilian population plays a very inportant role in the effective

i mpl ement ati on of devel opment programes, and the establishment of nonitoring
nechani sns, fromthe perspective of civilians, can help to enhance the

ef fecti veness of public adm nistration

248. Popul ar participation nmust extend to all aspects of community life,
including the definition and fornul ati on of devel opment policies and programes,
as well as their inplenentation and the nonitoring and supervision thereof.

249. Participation also inplies tax and inconme-sharing policies that wll
provide everyone with an equitable share of the fruits of devel opnent according
to his or her contribution

250. Lastly, participation inplies solidarity both within the community and
bet ween the individuals and various groups that make up any given nationa
society. Indeed, the participation of all in the devel opnment process and the
results thereof can hardly be imaged wi thout effective solidarity anpong the

i ndi vi dual s and groups that nake up a society.

251. Such solidarity results fromthe fact that the right to devel opnment is both
an individual right and a collective right involving reciprocal duties on the
part of both the individual and the commnity, as stated in the Declaration on
the Right to Devel opment (art. 2).
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252. In fact, the right to devel opnent inplies duties for the individual towards
the conmunity, while only the community can ensure his devel opnent and which is
call ed upon to promote a political, social and econonic order conducive to

devel opnent, denocracy and guarant eei ng respect for human rights.

(iv) Pronotion of education in the realization of the right to devel opnent

253. Realization of the right to devel opnent will require a process of |earning,
education and training that will inculcate in young and old alike the
appropriate attitudes and behavioural patterns and create a culture that

recogni zes the human right to devel opnent based on the realization of all hunman
rights.

254. 1t is consequently necessary for Governments, when creating conditions
conduci ve to the realization of the right to devel opnent, to inprove both youth
and adult educational and training systenms so that people may becone aware of
their rights and be prepared to play their role in society in a responsible
manner. Educational programes woul d benefit by including anything that can
contribute to reinforcing in individuals the concept of peace, respect for

fell ow human bei ngs and human dignity even in adversity.

255. The United Nations Centre for Human R ghts shoul d col | aborate closely with
UNESCO in the inplenentation of the latter's education for denbcracy programes
and provi de advice on the fornmulation of education programres on human rights
and the right to devel opnent.

256. The Wirking Group recommends that the media be invited to participate in
education on the right to devel opnent through progranmes aimed at di ssem nating
and studying the basic principles contained in the Declaration, and that the
educational authorities inplenment such progranmes in universities and in al
educational institutions.

(b) Create international conditions conducive to the realization of the right
to devel opnent

257. By insisting on the duty of States to cooperate in creating internationa
conditions conducive to the realization of the right to devel opnent, the

Decl aration recalls the interdependence of national and international measures
to achieve this on a universal scale.

258. In the opinion of the Wrking G oup, one of the nost inportant
preconditions for the inplementation and realization of the Declaration on the
Right to Developnment is the creation of an international environment marked by
justice and equity. Accordingly, full inplenentation and realization of the
Decl aration calls for a genuine denocratization of international econom c and
political relations, a process that will negate the adverse consequences of the
current process of globalization and foster a new climate of solidarity and

i nternational cooperation, in keeping with the grow ng interdependence observed
worl d wi de.

259. The hi gh degree of gl obal interdependence points to the need for the
international commnity to understand its responsibility in the inplenentation

l...
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and realization of the Declaration. 1In this regard, the Wrking G oup

recommended a study of ways and means to hel p strengthen internationa
cooperation and solidarity.

260. Creating a new climate of international cooperation and solidarity - a
prerequisite for the denocratization of international relations - requires both
afirmpolitical will at the national and international |evels and far-reaching
changes in the institutions and structures having responsibilities in the

i mpl ementation and realization of the Declaration on the R ght to Devel opnent.

261. dearly, the Declaration on the Right to Devel opment invites States to
create a new international econom ¢ order

262. As the Working Group is aware of the historical context in which the

Decl aration on the R ght to Devel opment was drawn up and adopted and of the
changes that have since taken place on the international scene, it did not have
to discuss the new international economc order in detail, leaving that task to
ot her bodies better qualified than itself to do so.

263. The Wirking Group did, neverthel ess, discuss ways and neans of enabling the
international community to create conditions conducive to the realization of the
ri ght to devel opnent.

264. As pointed out in the earlier chapters of this report, the right to
devel opnent is, by its very nature, a right based on international cooperation
which is essential if this right is to be realized

265. This organic relationship between the right to devel opnent and
i nternational cooperation has becone even nore apparent now that the econony
functions on a world scal e.

266. The increasingly obvious consequence of this globalization of the econony
is that States have | ess roomfor manoeuvre and an increasingly tenuous
i nfl uence over the devel opnment of their peoples.

267. The corollary of this econonmc globalization, then, is a need to strengthen
i nternational cooperation and solidarity, w thout which universal realization of
the right to developnment will remain a dead letter

268. Wile the Wrking Group is convinced that a strengthening of internationa
cooperation and solidarity is essential for universal realization of the right
to devel opnent, it is aware than there are maj or weaknesses in the ability of
the United Nations systemto nmake this cooperation effective and sufficiently
strong to solve the acute problens currently facing the international community.

269. Indeed, the international comunity is not always able to lay down rul es or
institute appropriate nmechanisns for elinminating the obstacles hindering the
realization of the right to devel opnment at the international level. The Wrking
G oup has anal ysed these obstacles in this report and can do no nore than recal
the nost inportant anong themin the conviction that they should feature
prominently in an international agenda for the realization of the right to

devel opnent as the world enters the twenty-first century and that it is by
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finding ways of overcoming themthat the international community will create
i nternational conditions conducive to the universal realization of the right to
devel opnent.

(i) Arnmed conflicts and the arns race

270. The Working G oup has noted the prom nence that the Declaration on the
Ri ght to Devel opment gives to peace and security as essential conditions for
realization of the right to devel opnment.

271. The serious problemof violence and terrorism which has many sources,
i ncluding transnational crime, also prevents the realization of the right to
devel opnent .

272. The Wrking G oup draws particular attention to the increase in viol ence
agai nst wonen and children, which is a major obstacle to realization of the
right to devel opnent, and to ethnic conflicts and conflicts generated by
religious fanaticismand other forns of extremism In general, froma politica
standpoi nt, the Wrking Group considers a further obstacle to be wonen's | ack of
participation at senior |evels of political decision-naking.

273. The unprecedented | evel s of armed conflict around the world in recent
years, and especially since the end of the "cold war", the violence and
violations of human rights that follow in the wake of such conflicts, and the
tens of mllions of displaced persons and refugees are there to rem nd us that
the right to devel opnment cannot be ensured around the world unl ess peace and
security exist both within and between nations.

274. Humanitarian problens are particularly disturbing today because they absorb
an ever-growi ng share of official devel opnent assistance, while at the same tine
the need for external assistance in the devel oping countries is growing on a par
with poverty, hunger and the deterioration in the Iiving standards and

condi tions of broad segnents of the popul ation

275. The resources available for dealing with the consequences of arned
conflicts throughout the world, including the reconstruction of econom ¢ and
soci al systens and the reconciliation and the building of trust between forner
enem es are sinply inadequate, while the nmechanisns set up to prevent conflicts
and mai ntain peace are unsatisfactory. The spread of conflicts and the

nmagni tude of the humanitarian consequences are such as to require the
international commnity to conduct an objective and responsi bl e eval uati on and
take vigorous and efficient neasures to end the spiral of armed conflicts and
create conditions for peace and security w thout which the universal realization
of the right to developnent will be little nore than a good intention.

276. At the sanme time, a sustained international effort to end the various formns
of the arms race would help both to maintain peace and rel ease internationa
financing for devel opnment purposes.
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G her forns of violence

277. The Working G oup reconmrends that the international conmunity continue to
make priority efforts to eradicate all forns of violence affecting present-day
society, especially the violence of illicit drug trafficking, the illega
traffic in persons, xenophobia and all fornms of discrimnation, and that special
attention be devoted to the elimnation of violence agai nst wonen.

(ii) International devel opnment financing

278. In his Agenda for Devel opnent, the Secretary-CGeneral of the United Nations
concl uded that developnent is in crisis. Two facts in support of that statenent
are particularly el oquent:

The growt h in the nunber of countries known as "l east devel oped countries”,
in which the standard of living of nost of the population is inadequate to
nmeet their m ni num basi c needs;

The inability of the international comunity to attain the goal it set 25
years ago of allocating a specific percentage of the gross nationa
production (GNP) of the richest Menber States for devel opnent financing
(0.7 per cent).

279. As indicated above, this situation can be explained by a nunber of facts
i ncluding the increase in arned conflicts.

280. Inplenentation and realization of the Declaration also mean that the
current trend towards a reduction in the volunme of financial resources earnarked
for devel opment assi stance must be reversed.

281. The Wirking Group has noted with interest that the Copenhagen Summ t
di scussed a systemof international taxation as a possible way of financing
i nternational devel opment cooperation

282. This idea nmerits further consideration by the specialized internationa
organi zations, for one of the necessary conditions for the realization of the
right to devel opnent remains the identification and nobilization of new sources
of devel opnent financi ng.

(iti) Aleviation of the external debt of devel oping countries

283. The problem of the external debt of devel oping countries, particularly of
the highly indebted | owincome countries, is one that has frequently been
nmentioned as a serious hindrance to the realization of economc, social and
cultural rights and hence to the realization of the right to devel opnent in

t hose countri es.

284. The Conmi ssion on Human Rights had asked the Wrking Goup to devote some
of its discussions and recommendations to this inportant matter.

285. While fully recogni zing the inportance of the question and the need to find
an adequate international solution to the problem the Wrking G oup notes that

l...
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certain creditor Governnents have al ready taken courageous steps to cancel or
lighten the external debt of certain countries or to "recycle" the debt in
devel opnent assi stance and/or environnmental protection programes.

286. The Wirking Group cannot but enphasi ze and encourage such deci si ons and
suggests that the external debt problem of devel oping countries be studied in
its entirety and that it be the subject of a high-level debate in an appropriate
international forum Such a debate would be particularly effective if it was
preceded by sufficient technical preparation involving, inter alia, nationa
experts fromcreditor countries, certain debtor countries, the United Nations,
the Worl d Bank and the International Monetary Fund (1 M).

(iv) Ensuring the coherence of nmacroecononic policies

287. Anong the requirenents for a positive environnent for the realization of
the right to developnent is a just and equitable world trading systemthat can
reduce and ultimately elimnate protectionist practices, non-tariff barriers,
uni | ateral neasures and obstacles to market access, while continued efforts are
made to adopt measures that will inprove the situation of the deteriorating
terns of trade of the devel oping countries' commodity exports.

288. Moreover, the benefits expected and hopes raised as a result of the
liberalization of international trade and the gl obalization of the econony
shoul d not mask the possible disturbances such a situation can create and the
adverse effects it can have on devel opnent.

289. The Wirld Trade Organization (WO is responsible for ensuring that nmenber
States respect the rules and disciplines of international trade as set forth in
the agreenents signed at the conclusion of the Uruguay Round.

290. As long as their donestic policies are consistent with the rules of a
liberal, multilateral trading system the States nenbers of WO cannot do
anything to influence the overall econonmic policies of Menber States. Yet, the
donestic economic policies and decisions of the major industrialized countries
in particular, such as those affecting interest-rate or exchange-rate
variability, can have a significant, and often adverse, inpact on the small est
countries, especially the devel oping countri es.

291. The Mnisterial Conference at Marrakesh, at which the new internationa
trade instrunments were adopted, invited Menber States and internationa

econom c, financial and trade institutions to work together to create conditions
conduci ve to coherent macroeconom ¢ policies throughout the world in order to
create conditions that would in turn be conducive to growth and devel oprent.

292. In chapter Il of this report, the Wrking Goup notes that structura

i mbal ances in the industrialized econonmes are a major barrier to the
realization of the right to devel opnent and that effective mechani sms do not
exist to allow the major industrialized econonmes to coordinate their

nmacr oeconomi ¢ policies so that they m ght becone nutually reinforcing and | ead
t o sustai nabl e econom c devel opnent in which other countries, particularly the
devel opi ng countries, could fully participate.



E/ CN. 4/ 1996/ 24
Engl i sh
Page 44

293. The Working G oup considers that the creation of an international economc
envi ronnent conducive to the universal realization of the right to devel opnent
woul d be greatly hel ped by the devel opment of such an appropriate and effective
nmechani sm and especially by the commitnent of the nmajor Powers to enhance the
coherence of their economic policies and international cooperation in general

294. As part of the reforns which should, in the experts' view, be introduced to
i nprove the international economic environnment, reference was nmade to the urgent
need to reformthe international nonetary systemin order to correct current

di stortions and di scourage specul ative financial transactions. Accordingly, the
recomrendati ons on international financial relations called on the internationa
comunity to establish greater transparency in the activities of the
international financial institutions and to strengthen consultations between
those institutions and the Governments of Menber States.

295. To achieve a nore propitious climate for world devel opnent, the experts
reconmended the adoption of new international |egislation and the creation of
effective international institutions to regulate the activities of transnationa
corporations and banks, and in particular to resune the nultilatera

negoti ations on a code of conduct for transnati onal corporations.

296. The Working Group proposes that the Econom ¢ and Soci al Council devote one
of its substantive sessions to consideration of this question and that it do so
in close cooperation with | M, the Wrld Bank and WIO. The effectiveness of
such a session and its results would, naturally, depend on the extent of the
techni cal preparation given to such a session by experts fromthe United Nations
and the international institutions concerned.

CONCLUSI ON

297. It is sonewhat surprising to note that nine years after its promulgation
and despite sustained pressure fromthe international community, the Declaration
on the R ght to Devel opnent has not yet been inplenented nor its execution even
begun.

298. However, this is not an unduly long period of time if one considers the
nmany obstacl es encountered and recalls that the International Covenants on Human
Ri ghts thensel ves did not enter into force until nobre than nine years after
their adoption by the General Assenbly.

299. Furthernore, during these nine years, inportant progress has been nade to
bring closer the day when the Declaration on the R ght to Devel opnent will
finally be inplenmented.

300. The reservations pronpted by the Declaration have gradually waned and a
consensus was reached in Vienna - and subsequently confirmed in New York, Cairo
and Copenhagen - on the principles it enbodies. The concept of the right to
devel opnent has been progressively enhanced at these world conferences. The
soci al summt in Copenhagen showed that poverty, social exclusion and

unenpl oynent are scourges comon to all countries regardl ess of their current
stage of developnment; this means that realization of the right to devel opnent is

l...
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a universal aspiration and not just, as was believed until recently, the claim
of the devel opi ng countries al one.

301. As aresult of this maturing period, the right to devel opnent now appears
not only as a new normbut also as the keystone in the entire human rights
structure and, at the same tine, as an excellent addition that shoul d enhance
the realization of these rights throughout the world.

302. This being the case, realization of the right to devel opnent constitutes a
response both to a new collective aspiration as the world enters the twenty-
first century and to the need to conplete and inprove upon the task that the

i nternational community began fifty years ago in the field of human rights.

303. The Wirking Group, in the exercise of its nmandate, has identified obstacles
to the full realization of the right to devel opnent and has made sone
reconmendati ons on that subject. The Wrking Goup considers that this dynanic
process nust be continued.

304. For this reason, the Wrking G oup recommends to the Conm ssion on Human
Rights that this work be continued by an intergovernnental group of experts with
the foll owi ng nandat e:

(i) To continue to devel op the conceptual aspect of the right to
devel opnent ;

(i1) To elaborate sone guidelines for the full inplenentation of the
Decl aration on the Right to Devel oprent;

(iii) To elaborate a global strategy for the pronotion of the ful
realization of the right to devel oprent.

305. The group of experts will work in close cooperation with the organizations
of the United Nations systemand the international financial institutions that
deal with devel opnent issues. The group will also encourage the cooperation of
non- gover nrent al organi zati ons.

Not es

1/ Approved by Econom c and Soci al Council decision No. 229 (LXII) of
13 May 1977.

2/ Confirmed by Econom c and Soci al Council decision 1979/29 of
10 May 1979.

3/ Confirmed by Econom c and Social Council decision 1981/149 of
8 May 1981.

4/ Decl arati on adopted at the 26th session of the General Conference of
ILO, held at Philadel phia in May 1944; the text of the Declaration is annexed to
the ILO Constitution
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6/ Ceneral Assenbly resolution 2542 (XXIV) of 11 Decenber 1969 (art. 2).

7/ Keba M baye: "Le droit au dével oppnent conme un droit de |'honmme".
RDH, 1972 (pp. 503-534).

8/ Resol utions 4 (XXXI'11) of 21 February 1977 and 5 (XXXV) of
2 March 1979.

9/ Report on the G obal Consultation (E/ CN 4/1990/9/Rev.1), para. 148.

10/ Ibid., para. 155.
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14/ Op. cit., para. 61.
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15/ A/ CONF. 157/24, para. 12.

16/ Common Fund for Commodities, Annual Report of the Director General on
the Fund's Activities (1994).



E/ CN. 4/ 1996/ 24
Engl i sh
Page 47

Annex |

Declaration of opposition to the report adopted w thout consensus

by the Wirking Group on the Right to Developnent at its fifth

session prepared by the Cuban experts, M. Silvio Barbé Herrera
and M. Adolfo Curbelo Castell anos

1. Par agraph 14 of the report of the Whrking Goup states that the report was

adopted in spite of the clearly expressed opposition of the Cuban experts. This
initself raises serious questions as to the report's credibility, bearing in

m nd that according to all established procedures for exercises of this kind the
report shoul d have been adopted by a consensus of all nmenbers of the Wrking

G oup.

2. This statement sets out to explain, in order of inportance, our reasons for
opposing this report and di ssociating ourselves totally fromits content.

3. This declaration concerns the contents of the report as adopted w thout
consensus at the last nmeeting of the Working Goup on the evening of 6 Cctober

. QUESTIONS OF CONTENT

4. The report originally submitted by the Chairman of the Wrking G oup
departed in its content fromthat of previous reports adopted by consensus,
whi ch set out the results of the first three sessions of the Wrking Goup in
accordance with its established nandate.

5. The Cuban expert stated early on that, regardl ess of the outcone of the
current session of the Wrking Goup, the content of previous reports should be
accurately reflected. He therefore proposed that a drafting group should be
established to nake the necessary changes, on the basis of earlier reports, to

t he docunment prepared by the secretariat at the Wrking Goup's request, which
contained a |list of obstacles that had been identified and neasures to elinminate
them and any amendments and docunents subnmitted by experts.

6. This proposal was particularly pertinent in view of the fact that the
report was issued quite late, nanely, at the beginning of the session.

7. Quite apart fromthe other objections made el sewhere in this statenment, we
wi sh to point out that the basic reason for our opposition to the report is one
of substance.

8. Sone parts of the report are worded in a way that could serve as grounds
for actions that would be run counter to the very essence of the right to

devel opnent and, in particular, for actions directed against those who have been
its nmain proponents - the devel opi ng countri es.

9. In this connection, we would point out that the report is slyly critical of
the text of the Declaration on the Right to Devel opnent itself by alluding
continually to the context and historical period in which it was adopted and
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i nplying that parts of it pertain to a non-existent situation. |t endeavours to

substantiate this by referring to the changes whi ch have occurred throughout the
world in recent years

10. For exanple, the report is selective in referring to the principles and
content of the Declaration on the Right to Devel opnent. References to the
following principles are omtted or reduced to a bare m ninum (for ease of
reference, the relevant articles of the Declaration are indicated):

(a) The full realization of the right of peoples to self-determ nation and
to full sovereignty over their natural resources (art. 1, para. 2);

(b) The realization of the right to devel opnent requires full respect for
the principles of international |aw concerning friendly relations and
cooperation anong States in accordance with the Charter of the United Nations
(art. 3, para. 2);

(c) States have the duty to cooperate with each other in ensuring
devel opnent and elim nating obstacles to devel opnent. States should pronpte a
new i nternational econom c order based on sovereign equality, interdependence,
nmut ual interest and cooperation anong all States, as well as to encourage the
observance and realization of human rights (art. 3, para. 3);

(d) The adoption of resolute steps to elimnate the massive and fl agrant
violations of the human rights of peoples affected by situations such as al
forms of racismand racial discrimnation, colonialism foreign dom nation and
occupation, aggression, foreign interference and threats against nationa
sovereignty, national unity and territorial integrity, threats of war and
refusal to recogni ze the fundanental right of peoples to self-determnation
(art. 5);

(e) The resources released by effective disarmanent should be used for
devel opnent, in particular that of the devel oping countries (art. 7).

11. These principles were omtted or reduced to irrel evant references

t hroughout the report. This not only creates an unacceptabl e inbal ance in the
text as a whole, but also runs counter to the Declaration itself, article 9 of
whi ch states "All the aspects of the right to devel opnent set forth in the
present Declaration are indivisible and interdependent and each of them shoul d
be considered in the context of the whole"

12. This is not nmere repetition, but a statement of the irrefutable. It is in
fact unacceptable to omt aspects as fundanental as those nentioned above or to
try to reinterpret what is stated in the Declaration or to decide which of its
principles are viable or "realistic" and which are not.

13. The report's recomendations regardi ng i nternational measures not only fai
to respond to the all too real challenges raised in the Declaration on the Right
to Devel opnent and to conformto the mandate established for the Wrking G oup
but in many instances point to the supposed advant ages of having internationa
organi zations or those in the United Nations system establish standards, indices
or criteriato be applied by States at the national level or ask States for
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reports to be used in assessing how far they have advanced in inplenmenting the
Decl aration or realizing the right to devel opnment, including notions such as
"good gover nnent"”

14. One is led to wonder whether this is not much the sanme as legitimzing the
condi tions to which many devel opi ng countries are subjected or whether it does
not fall under the heading of interventionism which is the very antithesis of
the right to self-determ nation

15. What is the purpose of establishing m ni mumobjectives to be net by
countries at the national level and "requiring" themto submt reports? Perhaps
this is an attenpt to set priorities, but if this is the case, who sets then?

16. W cannot associate ourselves with a docunment which sets out to assign to
the Bretton Wods institutions - the very institutions responsible for the
structural adjustnent policies inposed on devel oping countries - a pre-em nent
role in the realization of the right to devel opnent, far less legitimze a
future role for these institutions in nonitoring States' activities in that
respect.

17. The report blithely draws a veil over the situation of the 1980s, which
still prevails in the vast majority of devel oping countries and is characterized
by highly restrictive neo-liberal policies, the inposition of harsh conditions
and requirenents to be net by our countries in order to have access to the
financial resources needed sinply to neet obligations associated with externa
debt -servicing, privatization or the enornous soci o-econom c cost of such
policies for vast segnments of the devel oping world's popul ation

18. The Working Group's report aligns itself with the projected new 1990s i nage
of the international financial and other institutions, such as the recently
established Wrld Trade Organi zati on, as bodi es concerned with devel oprent and
the well -being of all nations.

19. Possibly one of the npst negative aspects of the report is the attenpt to
elimnate, at |east on paper, the differences between devel oped and

non- devel oped countries, with the clear intention of presenting a false picture
of the world in which we live. Nor will the reader find even a nodest reference
to the widening of the econom c gap which exists between devel oped and
devel opi ng countries as a consequence of the intensification of the process of
unequal international distribution of wealth. The report endeavours to depict a
non- exi stent consensus and thus distorts the truth.

20. The so-called "globalization" of the world econony is portrayed al nbst as a
panacea, as if the marginalization of devel oping countries with regard to the
maj or productive activities and trade and financial flows was not a fact. The
report al so overlooks the need for the transfer of advanced technol ogies to
devel opi ng countri es.

21. The report also avoids any nention of the devel oped countries
responsibility for current military expenditures and the arms trade, or of the
role played by these two activities in reducing the resources which mght be
al |l ocated to devel opnent.
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22. In the caricature of reality which the report endeavours to present those

responsi ble for the present plight of nost of the world' s countries are nmade to
vanish as if by magic. There are apparently no differences between countries,
despite the irrefutable fact that those differences are increasing. It is
apparently of no inportance that a few control nore than 75 per cent of the
worl d econony, while others - the vast mgjority of countries - nust be satisfied
with the remai nder

23. Worst of all is the attenpt to place responsibility at the door of the
devel opi ng countries. For exanple, in dealing with the decrease in devel opnent
assi stance, the report glosses over the fact that the devel oped countries have
reduced the percentage of their gross donestic product allocated for assistance
and endeavours to explain this decrease as the result of the |arger nunber of
aid requests received from devel opi ng countri es.

24, Structural adjustnent programes are treated as a national obstacle of
rel evance to a few countries. Nothing is said about the fact that these
programes were inposed from outside, thereby absolving the internationa
financial institutions of any responsibility whatsoever in that regard.

25. Simlarly, environmental degradation in the devel oping countries is
explained in ternms of the i mediate needs of their popul ations, whereas in the
case of the devel oped countries, reference is made to | evels of consunption

Yet here again, the responsibility of the devel oped countries for the damage to
t he gl obal environnent is not nentioned.

26. The problens of the devel oping countries are presented out of the
international context in which those countries nust develop, including the role
pl ayed by transnational corporations, structural adjustment programres and debt
servi ci ng.

27. Could this be an attenpt to absolve the real culprits?

28. W cannot accept a docunment which endeavours to sweep aside the principles
and content of the Declaration on the R ght to Devel opment and thus narks a step
backward in the struggl e being waged by the vast majority of countries in the
international community for the full realization of this nobst fundarmental of

ri ghts.

1. QUESTIONS COF FORM

29. Neither the draft report originally submtted by the Chairnman-Rapporteur
nor the report adopted wi thout consensus confornms precisely to the structure
agreed on at the Woirking Group's fourth session. The report shoul d have
reflected all the obstacles to the realization of the right to devel opment, but
failed to do so. Both the obstacles and the recommendati ons shoul d be di scussed
in terms of the various |levels and actors responsi ble and shoul d convey an idea
of the nultifaceted nature of the obstacles and of the nmeasures to be taken,

t hus highlighting the nultidinensional nature of the right to devel oprent.
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30. Because of the way in which the Wrking Goup's final neeting was
conducted, chapters Il and IIl (which, according to the established nandate,
ought to have been devoted, in the first case, to identifying obstacles and, in
the second, to ways of elimnating then) are not structured in the sanme way.
This gives rise to one of our nmajor objections to the docunment, nanely that
chapter Il of the report deals with obstacles for which there is no recomended
neasure in chapter 11, while chapter Il contains recomendati ons which do not
correspond to any obstacl es.

31. W al so dissociate ourselves fromthe report because sonme maj or questions
whi ch shoul d have been di scussed at |ength so that adequate and viable
reconmendati ons coul d have been identified, were dealt with so superficially
that the text contains blatant inconsistencies and contradictions which
invalidate the content of sone parts of the report. For exanple, the
purportedly agreed texts dealing with such questions as nonitoring arrangenents,
the reporting systemand the extension of the nandate of the present Wrking
Goup or the creation of a new group of experts are extrenely confused, as will
be obvious to any reader.

32. The report goes in for w de-rangi ng conceptual digressions which are, to
say the | east, unnecessary.

[11. PROCEDURAL QUESTI ONS

33. At a nunber of open neetings of the Wrking Goup, we protested against the
conpl etely inadm ssible and arbitrary manner in which the Chairman of the
Drafting Goup, M. Hessel, and the Chairman of the Wirking G oup, M. Ennaceur,
conducted the working neetings. Their behaviour shows that they were basically
interested in producing a docunent which retained the essence of the one
originally submitted, regardl ess of the extent of agreenent on substance.
Accordingly, the various amendments or docunents under di scussion were

del i berately rejected or considered favourably, depending on the circunstances
and their content.

34. As aresult of this arbitrary procedure, points on which there was little
agreenent were taken as adopted, including questions on which there was open
di sagreenment or consideration of which was pending, while paragraphs which had
not even been taken up were rejected. These questions are dealt with in detai
above, in particular the mgjor omssions fromthe docunent in question.

35. W have al so been able to establish that the discussions held in the
Drafting G oup were not correctly reflected in the docunent distributed for
consideration in plenary neeting. At the very least, this is particularly,

al t hough not exclusively, true for chapter Il of the report. The Cuban expert
pointed this out at the tinme, but received no reply.

36. After very carefully conparing our notes (which was sonmething we did at the
end of each nmeeting with the secretariat) against the docunent submitted, which
purported to reflect the discussion in the Drafting Conmttee, we wi sh to make
the foll owing observations, which are nerely exanples and in no way exhausti ve:
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1. El i m nati on of paragraphs without any agreenent having been reached in

the Drafting Committee. This concerns, inter alia, the paragraphs on the
need to evaluate the elimnation of obstacles to the realization of the
right to devel opnment and an introductory paragraph in section B.4 of
chapter 111, which was proposed by the Cuban expert;

2. Insertion of paragraphs or replacenent of sonme paragraphs by others
whi ch had not been discussed. This applies to, inter alia, the part of the
docunent dealing with non-governnmental organizations and with the
participation of the international financial institutions in a working
group of experts on the matter

3. I ncl usi on of paragraphs on the "reporting system', even though there
had been no discussion of those paragraphs in the Drafting Group and even
t hough it had been deci ded to postpone consideration of them

4. Repl acenent of the text denouncing protectionist practices, non-tariff
barriers, unilateral coercive neasures and obstacles to nmarket access by a
text which had not been agreed and from which the word "coercive" and all
reference to discrimnatory neasures had been left out;

5. Transfer of the paragraphs still to be discussed under the section
entitled "Create international conditions conducive to the realization of
the right to devel opnent” (chap. Il11) to the section on nmacroecononic

policies. These paragraphs referred to the need for greater transparency
in the operations of international financial institutions and the creation
of international institutions to regulate the activities of transnationa
corporations. Placing these proposals outside the context in which they
were originally submtted reduces their inportance.

37. It is our opinion that the manner in which the discussions were conducted,

t he unm st akeabl e nmani pul ation (by all indications) of the docunentation and the
adoption of a report on which there was not unani nous agreenent are grave
violations of all procedures established for such neetings.

38. Finally, it nust be enphasized that our repeated appeals for the
continuation of negotiations in order to arrive at texts acceptable to al
parties were, except in a few notable cases, virtually ignored.

(Signed) Silvio Bar6 Herrera (Signed) Adolfo Curbelo Castellanos
Expert Al ternate Expert
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Annex 111

AGENDA

Fi nalization and adoption of the general report of the Wrking G oup.
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Annex |V

LI ST OF DOCUMENTS

Report of the Wirking Group on the Right to
Devel opnent on its first session

Report of the Wirking Goup on the Right to
Devel opnent on its second session

Report of the Working Group on the Right to
Devel opnent on its third session

Report of the Wirking Group on the Right to
Devel opnent on its fourth session

Report of the Secretary-General subnmitted
pursuant to Commi ssion on Hunman Ri ghts
resol ution 1994/ 11 and addenda

Report of the Secretary-General submitted
pursuant to Conmmi ssion on Hunman Ri ghts
resol ution 1993/22 and addendum

Report of the Secretary-General subnmitted
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resol ution 1993/22 and addendum
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Report of the Secretary-General subnmitted
pursuant to Commi ssion on Human Ri ghts
resol ution 1994/21 and addendum

Report of the Secretary-General subnmitted
pursuant to Commi ssion on Hunman Ri ghts
resol ution 1994/21 and addendum

Report of the Secretary-General prepared in
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