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INTRODUCTION

1. The present report is submitted by the Secretary-General in accordance
with paragraph 15 of Commission on Human Rights resolution 1995/41 of
3 March 1995, entitled "Human rights in the administration of justice, in
particular of children and juveniles in detention". In paragraphs 9, 10, 11
and 12 of that resolution, the Commission called upon all States to give high
priority to the promotion and protection of all rights of the child and
juveniles in the administration of justice; urged States that the
United Nations Guidelines for the Prevention of Juvenile Delinquency
(The Riyadh Guidelines), the United Nations Standard Minimum Rules for the
Administration of Juvenile Justice (The Beijing Rules) and the United Nations
Rules for the Protection of Juveniles Deprived of their Liberty be fully taken
into account in their national legislation and practice and that they be
widely disseminated; also urged States to take appropriate steps to ensure
compliance with the principle that depriving children and juveniles of their
liberty should only be used as a measure of last resort; and invited
Governments to provide training in human rights and juvenile justice to all
judges, lawyers, prosecutors, social workers and other professionals concerned
with juvenile justice matters, including police and immigration officers.

2. The Secretary-General invited Governments, by note verbale
of 17 August 1995, to provide relevant information. As of 1 December 1995,
the Governments of Angola, Ethiopia, Malta, Philippines, the Slovak Republic,
Ukraine and Uruguay had sent such information. Replies were also received
from the Governments of Mexico, the Russian Federation, South Africa and
Thailand pursuant to Sub-Commission resolution 1994/9 of 19 August 1994,
entitled "Situation of children deprived of their liberty". Since the latter
replies were received after the pertinent note of the Secretary-General
(E/CN.4/Sub.2/1995/30 and Add.1) had been issued, they have been included in
the present report.

3. The Governments of Denmark and the United Kingdom of Great Britain and
Northern Ireland referred the Centre for Human Rights to the initial reports
of Denmark (CRC/C/8/Add.8) and the United Kingdom (CRC/C/11/Add.1) to the
Committee on the Rights of the Child. In addition, the Government of the
United Kingdom referred to the summary records (CRC/C/SR.204-206) of the
examination of the United Kingdom’s report by the Committee on the Rights of
the Child, which contained up-to-date information on the treatment of
juveniles in detention.

4. Requests for information were also sent, on the same date, to the
relevant human rights treaty bodies, the specialized agencies and
intergovernmental and non-governmental organizations. As of 1 December 1995,
information had been received from the Chairman of the Committee on the Rights
of the Child.

5. Attention may be also drawn to the report of the Ninth United Nations
Congress on the Prevention of Crime and the Treatment of Offenders, held at
Cairo from 29 April to 8 May 1995 (A/CONF.169/16). The Congress adopted two
resolutions relating to children and juveniles as victims and perpetrators of
crime, which were reproduced in the annex to the note by the Secretary-General
to the Sub-Commission (E/CN.4/Sub.2/1995/30).
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I. INFORMATION RECEIVED FROM GOVERNMENTS

Angola

[31 October 1995]
[Original: French]

6. The Government of Angola shares your concerns at the situation of
children deprived of their liberty and has the honour to inform you that
no children or minors are deprived of their liberty in Angola. The
Angolan Government has established institutions such as the Institute for
Assistance to Minors to educate young offenders and turn them to society; it
has had some very good results. The Government realizes that every child or
juvenile in conflict with the law must be treated in a manner compatible with
his or her dignity and needs, and gives high priority to the promotion and
protection of all the rights of children and juveniles in the administration
of justice.

7. The Government of Angola assures you of its support for your efforts to
provide every child, whatever his or her situation, with the basic right to
enjoy life, liberty and all other human rights. It pledges that the
United Nations Guidelines for the Prevention of Juvenile Delinquency (The
Riyadh Guidelines), the United Nations Standard Minimum Rules for the
Administration of Juvenile Justice (The Beijing Rules) and the United Nations
Rules for the Protection of Juveniles Deprived of their Liberty will be fully
taken into account in its national legislation and practice and will be widely
disseminated.

8. The Government of Angola also pledges to take appropriate steps to ensure
compliance with the principle that depriving children and juveniles of their
liberty should only be used as a measure of last resort, and to provide
training in human rights and juvenile justice to all judges, lawyers,
prosecutors, social workers and other professionals concerned with juvenile
justice matters, including police and immigration officers.

Ethiopia

[15 November 1995]
[Original: English]

9. In Ethiopia, cases of child offenders are heard both in regular courts
and in a juvenile court that was established in 1959, prior to the issuance of
the Criminal Procedure Code of 1961. This court was empowered to hear and
decide cases of child offenders.

10. In the Ethiopian penal system, there is a special section of the penal
laws containing both substantive and procedural rules designed for juvenile
offenders. Likewise, there are special sections of the procedural law
designed for juveniles. This indicates the commitment of the Ethiopian State
to the introduction of penal legislation to afford protection to children
against all forms of malicious treatment and exploitation by parents,
guardians or other members of society.
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11. Basically, parents or guardians are authorized by law to take
correctional and disciplinary measures against their children to ensure their
upbringing. However, such acts as ill-treatment, deliberate neglect,
overtasking or beating in such a way as to affect or endanger gravely the
physical and mental development or health of children under 15 years of age in
the name of proper upbringing is punishable.

12. In providing for the protection of children from any sort of abuse,
violence, neglect, maltreatment and exploitation the penal legislation of
Ethiopia has sufficiently covered almost all foreseeable conditions to
safeguard the rights of children.

13. Moreover, Ethiopia has ratified the Convention on the Rights of
the Child, adopted by the General Assembly of the United Nations on
20 November 1989, and made it into law through proclamation No. 10/1992. This
document is instrumental in spearheading the commitment of the nations of the
world to giving every child a better future.

14. The civil and political rights of the child and the rights of the child
to basic freedoms were recognized in Ethiopia as constitutional principles
years ago. However, in the previous Ethiopian constitutions there were
arbitrary restrictions on the fundamental freedom of children. Such
restrictions have already been removed by the Transitional Period charter and
by the new Constitution of the Federal Democratic Republic of Ethiopia,
respectively, endorsing the universal Declaration of Human Rights. The
ratification and endorsement of these basic human rights instruments and the
Convention on the Rights of the Child, have a bearing on the existing
administration of justice in Ethiopia.

15. The newly adopted Constitution of Ethiopia has a separate section on the
protection of the rights of the child. Under article 36 of the Constitution
the following is stated:

"1. Every child has the following rights:

(a) The right to life;

(b) The right to name and nationality;

(c) The right to know and to be cared for by his parents or legal
guardians;

(d) The right to be protected from labour exploitation and not to
be forced to undertake work that may harm his education,
health and well-being;

(e) The right to be free from harsh or inhuman punishments that
may be inflicted on his body, in schools or child-care
institutions."

16. The Civil Code of 1960 and the labour law (proc 42/93) of Ethiopia also
have adequate provisions for the protection of children and young persons from
maltreatment and work that endangers their life or health.
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17. The Penal Code of Ethiopia classifies children under 18 years of age into
three categories: infants, young persons and offenders over 15 years of age.
Infants refer to children under 9 years who are not responsible for their
deeds, while young persons are those aged 9 to 15, who are to some extent
responsible for their deeds, but not like adults. This group shall not be
kept in custody with adult offenders and measures would be taken only if the
young offender is convicted.

18. Offenders who are over 15 and under 18 years shall be tried under the
ordinary provisions of the Penal Code. But, considering the conditions
pertinent to the offender, the court applies special penalties that are
applicable to young persons below 15 years of age to this group as well.

19. In all the above-mentioned issues, in assessing the sentence the court
shall take into account the age, character and degree of mental and moral
development of the young persons, as well as the educational value of the
measures to be applied. In view of this, the order given by the court can
always vary to ensure the best possible treatment.

20. The measures to be taken for young persons have several steps and are
aimed at best ensuring the well-being of the child. According to the Penal
Code of Ethiopia issued in 1957, after conducting inquiries and studying the
young offender, the court can order the young offender:

(a) To a suitable institution, if he is feeble minded, blind, deaf or
insane, so that he can receive medical care;

(b) To receive supervised education through relatives, guardian,
reliable family, home or organization if he is morally abandoned or in need of
care and protection;

(c) A reprimand, if and when applicable;

(d) To a corrective institution for correction and rehabilitation,
where he shall be given moral and vocational education.

21. However, there is only one corrective institution for the whole country,
in Addis Ababa. This corrective institution/remand home is only for boys. Of
course, according to the head of the remand home, there is a plan to establish
corrective institutions for young girl offenders and also to increase the
capacity of the existing remand home for boys. There is a special court for
young offenders, situated in the remand home itself. The corrective
institution provides the young offenders with all the necessary supplies, such
as clothes, food, shelter, etc. They are given counselling in groups or
individually by trained social workers, though there is a shortage of
professional staff. The young offenders shall be given education service
(1st-8th grade) in the remand home.

22. A young offender stays in the remand home not less than one year, but not
more than 5 years, and of course in no case beyond 18 years. The judgement
shall fix the duration in each case and probation release may be applied for.
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Moreover, such curative measures ordered by the court cannot be considered as
sentences under criminal law for a young offender. His deeds cannot follow
him, even for a short period. Hence, he could have a clean record.

23. In general, the administration of justice in the country gives special
protection to the physical, mental and material well-being of children.
Hence, young offenders are treated in a manner appropriate for their
well-being and the whole concept of making them stay in a corrective
institution is to rehabilitate and enable them to be productive elements of
society. To this end, article 40 of the Convention on the Rights of the Child
is highly emphasized to avoid measures being taken that could affect the
dignity and basic rights of children and juveniles.

Malta

[8 November 1995]
[Original: English]

24. The new Prison Regulations, which came into force on 1 October 1995,
provide for the protection of juvenile prisoners. These are:

Under Regulation 4 (4)

The Director shall forthwith inform the Minister of any case in which a
person under 18 years of age is admitted to prison;

Under Regulation 12 (4)

Prisoners under 21 years of age shall be kept under conditions which take
account of the needs of their age and protect them from harmful
influences;

Under Regulation 61 (1) (e)

Prison leave for such periods as may be required for young prisoners to
spend a part or the whole of their term of imprisonment in a young
offenders’ rehabilitation institution or in a similar facility, as
approved by the Minister.

25. The Master Plan for the Prisons includes a Young Offenders Unit to
accommodate young offenders between 16 and 21 years of age. It will have
educational classrooms and an outside leisure area. It is to be sited remote
from the main prison, and close to the Sports Centre to encourage leisure
activities.

26. The Department of Education has adapted the Mtahleb School as an
Adolescent Rehabilitation Centre on a residential basis for boys between 13
and 16 years who are early offenders. The aim of the rehabilitation
programmes at the Centre is to enable them to become discerning persons,
sensitized to victims’ distress, who have overcome the forces leading them to
social offences, have developed coping skills and job skills and developed a
new, socially viable lifestyle.
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Mexico

[31 July 1995]
[Original: Spanish]

27. The Council for Juvenile Offenders of the Ministry of the Interior is the
State body responsible for the care and social rehabilitation of juvenile
offenders; the Public Prosecutor’s Office is required to place juveniles in
respect of whom preliminary investigations have begun at the Council’s
disposal.

28. The 1991 Law on the Treatment of Juvenile Offenders, applicable
throughout the Republic in federal matters and within the Federal District in
non-federal matters, contains the principles and safeguards that have been
developed for these matters in the international sphere.

29. The Law is based in particular on the concepts and principles set forth
in the United Nations Standard Minimum Rules for the Administration of
Juvenile Justice (The Beijing Rules) and the United Nations Guidelines for the
Prevention of Juvenile Delinquency (The Riyadh Guidelines).

30. The legislation in force guarantees full respect for the human rights of
minors subject to proceedings by the bodies responsible for the administration
and enforcement of justice.

31. Reproduced below are articles 1 to 3 and 5, paragraph 3, of the Law on
the Treatment of Juvenile Offenders, which contain the underlying philosophy
of this piece of legislation.

"Art. 1. The purpose of this Law is to govern the function of the State
in protecting the rights of minors and rehabilitating those guilty of an
offence under federal and Federal District criminal laws; it is
applicable within the Federal District in non-federal matters and
throughout the Republic in federal matters.

Art. 2. This Law shall be so enforced as to guarantee full respect for
the rights laid down in the Constitution of the United Mexican States and
international treaties. The officials responsible shall be encouraged
and monitored in their enforcement of these rights and shall always
endeavour to apply the relevant legal and material measures properly, in
order to prevent any violation and, if necessary, to restore to the minor
the enjoyment and exercise of his or her rights. The foregoing is
without prejudice to the application to anyone who infringes the criminal
or administrative law of the penalties laid down therein.

Art. 3. A minor charged with committing an offence shall receive fair
and humane treatment; subjecting him or her to ill-treatment, detention
incommunicado, psychological pressure or any other treatment that might
be harmful to his or her dignity or physical or mental integrity is
therefore prohibited.
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Art. 5. The following shall be the functions of the Council for Juvenile
Offenders:

[...] (3) To see to the legality of proceedings and respect for the
rights of minors subject to this Law ... ."

32. To ensure full effect to these provisions, an agreement was enacted
on 20 August 1993 containing standards for the operation of diagnostic centres
and treatment centres for minors, the second preambular paragraph of which
reads as follows:

" ... Considering that it is necessary to regulate the operation of
diagnostic centres and treatment centres for minors, ensuring that they
maintain the strictest respect for human rights and establishing them as
effective humanitarian institutions providing minors with what they need
in order to have the prospect of a creative, worthy ad productive life
when they rejoin their families and society. Thus the conventional
notion of punishment as the only way to deal with offenders can give way
to that of the fragile but hopeful social group.

Also considering that it is in the public interest to modernize the
centres’ operations so that they can respond to the complex problems of
minors in one of the largest cities in the world; thus continual training
and refresher training must be given to the technical and administrative
staff responsible for returning the minors to society; ..."

33. Consequently the Government of Mexico has been striving to ensure that
minors deprived of their liberty are given decent treatment in the diagnostic
centres and treatment centres.

34. The formulation of a series of national policies relating to juvenile
offenders, with which it is hoped to improve the system of justice, has begun.
One of these policies consists in the preparation of a comprehensive code of
justice for juvenile offenders, specifically designed for use in the juvenile
justice framework, in order to avoid resorting to legislation originally
designed to govern criminal proceedings involving adults.

35. In addition, various programmes have been established to benefit minors
deprived of their liberty, such as Sunday visits by the defence lawyers
officially appointed by the Council for Juvenile Offenders, to provide legal
guidance for minors in treatment centres and their relatives. This programme
ensures that young inmates will receive continuing guidance and assistance
from an officially-appointed children’s counsel even during the period when a
treatment measure is being carried out.

36. The treatment applied to an institutionalized minor is aimed at social
rehabilitation. Detection of the cause of the offending behaviour and
treatment to combat and resolve the problems through phased comprehensive,
interdisciplinary support is the mechanism that makes it possible to provide
institutionalized minors with the biopsychosocial elements they need to
readjust to society.
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37. Vocational and academic training programmes also contribute to the
process of rehabilitating young offenders, since they provide the children
with additional tools for re-entering society as useful and productive
individuals on leaving the treatment centres. The training furnished
currently takes the form of workshops in such areas as baking, computer
operation, hairdressing, sewing, pastry making, carving, painting, shorthand
typing, carpentry, printing and domestic science.

38. Programmes to encourage minors deprived of their liberty have been
started; they entail a gradual return to society and the family milieu through
changes in the institutionalization regime to allow the children out on
weekends and holidays, or out on work days while keeping them in the
institution on weekends and holidays. These arrangements allow progress in
overall treatment to be built upon while avoiding maladjustment and potential
recidivism by minors on release, and are an important incentive to good
behaviour in the treatment centre.

39. It is necessary to make further progress, overcome outdated approaches
and make good legal and operational shortcomings. Nevertheless, the situation
of minors deprived of their liberty has improved significantly in recent
years.

Philippines

[23 November 1995]
[Original: English]

40. The promotion and protection of the rights of the child and juveniles
in the administration of justice is part of the continuing joint advocacy
programme of the Department of Social Welfare and Development, the Council for
the Welfare of Children, the National Police Commission’s Technical Panel on
Crime Prevention and Treatment of Offenders, local government units and
non-governmental organizations, such as the Philippine Action for Youth
Offenders, Caritas and the Integrated Correctional Association of
the Philippines.

41. Advocacy efforts are geared towards a better understanding of the justice
system, including the interrelationships of the five pillars (i.e. law
enforcement, prosecution, courts, correction and the community) particularly
where the child and youth are involved, and the rights, treatment and
rehabilitation of a child in conflict with the law, in accordance with
the Philippine Child and Youth Welfare Code (PD 603), Special Child Protection
Act (RA 7610), the Convention on the Rights of the Child and other
United Nations international instruments.

42. Advocacy is undertaken through the media, dialogues, seminars, workshops
and group/panel discussions, inter alia . The audience includes policy-makers,
service providers, parents, the children/youth themselves, members of the
five pillars and the community in general.
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43. The country celebrated for the first time on 23-29 October 1995, and will
celebrate every year henceforth, the National Correctional Consciousness Week,
to bring to the awareness of the populace the plight of persons detained in
correctional institutions or in community-based correctional services. A
permanent secretariat, composed of government and non-government agencies,
including church groups, was created by the President in an executive order.

44. Advocacy is being carried out with city, municipal, provincial and
national officials for separate detention cells for youth offenders, as
provided for by the Child and Youth Welfare Code, as well as the creation
of Child and Youth Relations Sections in highly urbanized areas.

45. Moreover, we wish to refer to paragraphs 211 to 221 of the Philippine
initial report on the implementation of the Convention on the Rights of the
Child (CRC/C/3/Add.23), dated 3 November 1993. These paragraphs enumerate the
laws, measures and institutional arrangements governing children in conflict
with the law. They also set out the difficulties and priorities in
implementing such laws and measures.

46. Recognizing the need to update the Child and Youth Welfare Code, the
Department of Social Welfare and Development (DSWD) drafted a bill entitled
"A comprehensive juvenile justice system" which is now before both Houses
of Congress for deliberation. The significant features of the proposed bill
are in consonance with the Beijing Rules, the Riyadh Guidelines and the
United Nations Rules for the Protection of Juveniles Deprived of Their
Liberty. Included are the following:

(a) Increasing the age of criminal responsibility from 9 years
to 12 years;

(b) Creating a child and youth relations section in police stations and
conducting training for police officers;

(c) Special prosecutors for youth, who will undergo special training;

(d) Creation of child and family courts in selected areas, with judges
specially trained to handle child and family relations cases, including youth
offenders/children in conflict with the law;

(e) Separate detention centres for young offenders;

(f) Strengthening community services for prevention and after-care
services for children and youth.

47. The bill has been included in the President’s legislative agenda for the
Tenth Congress. Strong advocacy and lobbying are needed by all concerned
agencies and individuals.

48. The Implementing Rules and Regulations for Youth Offenders based on the
Child and Youth Welfare Code were promulgated by the Council for the Welfare
of Children after a series of consultations. The different United Nations
instruments were considered during the drafting of the said rules and
regulations.
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49. A National Consultation on Children in Conflict with the Law, with the
five pillars in attendance, was held in October 1994 in Manila. The different
local and international laws/instruments were discussed/disseminated.

50. Continuing dialogue at the regional, provincial and city levels on the
juvenile justice system is regularly undertaken through the initiatives of
the DSWD Field Offices.

51. The United Nations instruments and the Convention on the Rights of the
Child are disseminated/discussed during training, workshops, seminars and
other activities at all levels.

52. There are policies/schemes/arrangements available to ensure that
depriving the liberty of a child/youth is a last resort. Diversion and
mediation are used to divert the young offender from entering the juvenile
justice system through amicable settlement and by maximizing the village
justice system. The social worker mediates on behalf of the child/youth who
may be released to his/her parents or a responsible member of the community
under the supervision of the DSWD. Release on recognizance of a youth
enables him/her to be released, after apprehension, to his/her parents or a
responsible member of the community rather than being detained in jail. The
social worker conducts a case-study and recommends to the Committee release of
the youth while waiting arraignment or trial. The youth’s presence for the
court hearing is ensured. Through this intervention, the youth is kept away
from the influence of adult criminals in jail where there are no separate
cells for youths. It likewise prevents unnecessary delay or interruption
in the youth’s schooling or employment, minimizing the stigma attached to
detention. Further, such action also facilitates speedy trial, as the youth
is already in the community.

53. Custody supervision of a youth under suspended sentence may be ordered
by the court to enable the youth to undergo rehabilitation in the custody
of his/her family or a responsible member of the community, subject to the
visitation and guidance of the social workers.

54. A youth’s suspended sentence may also be served in a rehabilitation
centre run by the Department of Social Welfare and Development.

55. The following statistics show that 88 per cent more non-institutional
or community-based services are provided to young people than
institutional/centre-based services.
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Data on youth offenders served by DSWD
1994-1995

Services provided Year

1994 1995
January-October

Total

Non-institutional or community-based
services

9 580 6 400 15 980

Institutional or centre-based services 751 1 100 1 851

T O T A L 10 331 7 500 17 831

56. Social workers conduct periodic visits to the jails to monitor if there
are youth offenders and to immediately act on their cases, the Commission on
Human Rights and the NGOs also conduct their own jail visitations.

57. Please also see paragraphs 216-218 of the Philippine report
(CRC/C/3/Add.23) for measures the Philippine Government has undertaken with
respect to deprivation of the liberty of children and juveniles as a measure
of last resort.

58. The Philippines has intensified its special training of the members of
the five pillars of the juvenile justice system. Training programmes are
conducted by various institutions, such as the Philippine Commission on Human
Rights, the Philippine National Police, the different executive departments of
Government and non-governmental organizations. Examples are the following:

(i) Training of social workers, law enforcers, police and other social
welfare service providers, by the Department of Social Welfare and
Development/National Project on Street Children, in coordination
with the National Police Commission and the Philippine National
Police, in handling cases of children in especially difficult
circumstances, including children in conflict with the law.

(ii) A police handbook on the management of cases of children in
conflict with the law was developed and adopted by the Department
of Social Welfare and Development, the National Council for Social
Development and the Philippine National Police, in cooperation with
UNICEF.

(iii) The Department of Social Welfare and Development participates
in the training of jail wardens and other custodial personnel of
correctional institutions/jails on the rights and rehabilitation
of youth offenders.

(iv) The Philippine Commission on Human Rights complements these
efforts by conducting continuing training for military and law
enforcement agencies on human rights and other United Nations
instruments/treaties. They have also worked out with
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the Philippine National Police Academy the inclusion of a module
on human rights; while the Department of Social Welfare and
Development has advocated with the Philippine Commission on Human
Rights an enriched module on juvenile justice.

(v) In 1992, a seminar-workshop on "The child in the justice system"
was held and participated in by judges, lawyers, prosecutors,
social workers and police officers. The same group of
professionals also participated in the National Consultations
on Children in Conflict with the Law in 1994.

(vi) A book on the child and the justice system was published by the
Foundation for the Advancement of the Interests and Rights of the
Child (FAIRCHILD) as a reference for judges, prosecutors, police
and social workers.

Russian Federation

[6 October 1995]
[Original: Russian]

59. Minors sentenced to deprivation of liberty undergo their punishment in
educational labour camps operated by the Ministry of Internal Affairs of the
Russian Federation.

60. As of 1 June 1995 there were 60 such camps, with a total capacity
of 32,000 inmates, in operation in Russia. Most are not full.

61. In legal status and in the legislative regulation of their operations,
the institutions where minors undergo criminal punishment in the form of
deprivation of liberty conform to the Convention on the Rights of the Child
and the Standard Minimum Rules for the Treatment of Prisoners.

62. The camps are set up specially and exclusively for minors, thus ensuring
that minors are kept separate from adults.

63. Convicted minors have the status of wards, which is what they are
officially called. They are maintained and receive medical care free of
charge. Arrangements are made at the camps for providing vocational training
and secondary-level education.

64. The detention regime in educational labour camps is substantially less
stringent than in camps for adults.

65. The current Corrective Labour Code of the RSFSR lays down standards
ensuring a humane regime and humane conditions for the detention of wards, who
are offered improved housing and living conditions and improved standards of
nutrition. Wards are entitled to 12 meetings with their parents in the course
of a year and may over the same period receive 12 parcels or packages. They
are accorded the right to leave the camp for a period of annual vacation.



E/CN.4/1996/31
page 14

66. Parents’ councils and committees operate at educational labour camps,
overseeing the activities of the administration to some extent and helping to
establish an atmosphere of glasnost.

67. Under the law, educational labour camps are monitored by local
authorities’ commissions on minors’ affairs, which take steps to ensure the
most extensive possible exercise and protection of wards’ rights. The camps
are under the constant supervision of the public prosecutor.

68. The State Duma of the Federal Assembly of the Russian Federation is
currently considering a draft penal enforcement code, which calls for yet more
humane conditions for minors in detention, a wider range of entitlements and
additional safeguards to ensure that they can be exercised.

Slovak Republic

[21 November 1995]
[Original: English]

69. Article 41 of the Constitution of the Slovak Republic guarantees special
protection to children and juveniles. Marriage, parenthood and the family are
protected by law in the Slovak Republic. Parents have the right to care for
their children and for their upbringing, and children are entitled to parental
upbringing and care. The upbringing of children and care for their successful
development is a central point of permanent interest in society. Any
necessary interventions in the care of children by society, whether executed
by a court or a different entity, must be accomplished by methods as
considerate and suitable as possible. The Family Act delimits, in its
article 43, the jurisdiction of local child-care authorities in matters
relating to such interventions, primarily executed by methods influencing
parents and children both morally and socially.

70. Parental rights may only be restricted, and minors may only be separated
from their parents against the wishes of the latter by a court decision based
on the law. Article 44 of the Family Act enumerates all the possibilities for
court intervention in matters of parental rights and obligations,
simultaneously determining those measures applicable in cases where parental
rights are not being properly executed.

(i) Courts may restrict parental rights in cases where serious
obstacles restrain parents from exercising their rights and duties
and in the interests of society in the proper care for children.

(ii) Courts shall restrict parental rights in cases where parents have
not been properly exercising their parental rights or duties, and
in the interests of society in the proper care for children.

(iii) Courts shall divest parents of their parental rights in cases where
such rights were misused, or parental duties gravely neglected.

71. The Family Act, in its article 45, stipulates institutional care for
children as the gravest measure available to courts. Such care can only be
ordered by a court when other social measures are clearly insufficient to
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rectify a particular situation. This means that institutional care would be
ordered for minors whose defects originate in insufficient family care or in
cases where minors were threatened, physically as well as morally, in their
present environments. However, courts always examine (art. 45) whether in
such cases upbringing in a different family of a decent citizen able to
provide proper care, rather than institutional care, would be in the interests
of the child.

72. Institutional care for children is provided in children’s homes or in
specialized institutions administered by the Ministry of Education.
Children’s homes accept children committed to institutional care by courts or
those who must be immediately afforded substitute family care until a court
decision can be reached. Homes for juveniles accept minors with adaptation
difficulties committed to institutional care by a court decision, arrived at
on the basis of a complex examination resulting in findings of disturbed
personality, or minors whose protective care was ordered by the court.

73. Pursuant to article 86 of the Penal Code, courts in civil proceedings
shall order protective care for minors having completed the twelfth year of
life and less than 15 years old who have committed a criminal offence
punishable by an exceptional punishment pursuant to the Penal Code.
Protective care may also be ordered in cases when necessary to provide proper
care for a minor younger than 15 who has committed an act which would
otherwise be qualified as a criminal offence.

74. Protective care is provided in homes for juveniles accepting minors with
adaptation difficulties committed to institutional or protective care. Care
for such young people committed to protective care, repeat offenders and
minors with a multiple escape history is provided in strict-regime protective
homes for juveniles.

Specific methods of juvenile criminal prosecution in the Slovak Republic

75. The philosophy underlying the criminal prosecution of juvenile offenders
is based on the fact that juveniles are persons lacking experience in life,
whose adolescence is accompanied by substantial personality changes. Thus
juveniles, although more easily prone to succumb to the influence and
entrapments of their environment on the one hand, are more easily accessible
by educational influences on the other hand. Criminal prosecution of
juveniles is therefore arranged differently from general criminal liability.

76. The specific methods of juvenile criminal prosecution have a long
tradition. They were part of the preceding penal legislation and were
adopted without change by amendments effective from 1 October 1994 (Penal
Code - 248/94 - and Rules of Criminal Proceedings - 247/94).

77. Specifically, juvenile criminal prosecution methods are embodied in
articles 290 to 301 (Schedule 7, General Part) of the Penal Code. All these
stipulations emphasize educational orientation in the criminal prosecution of
juveniles as the common objective.
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Criminal liability

78. Criminal liability (art. 11 of the Penal Code) applies to persons having
completed 15 years of life. Persons who have completed their fifteenth year
of life and are less than 18 years old are juveniles, even if acquiring adult
status by special legislation (e.g. by marriage) before completion of their
eighteenth year of age.

The Penal Code in relation to juveniles

79. In its general stipulations, article 74 establishes the principle that,
if no particular clause is specified by Schedule 7, General Part of the Penal
Code, other stipulations of the Code remain applicable to juveniles.

80. Pursuant to article 76 of the Penal Code the purpose of punishment of
juveniles is primarily that they should reach adulthood as decent citizens,
taking their personal characteristics, family care and original environment
into consideration.

81. Following the hearing of the matter and the passing of a verdict on the
guilt of a juvenile, courts may:

(i) Refrain from imposing punishment (art. 77 of the Penal Code);

(a) When they accept a guarantee of reform,

(b) When they find that reform would be better accomplished by
protective care as opposed to a penalty;

(ii) Establish a penalty;

(iii) Commit the juvenile to protective care, either independently of or
in combination with a penalty.

Penalties (art. 78)

82. Juveniles may be only punished by imprisonment, confiscation of objects,
expulsion and - if gainfully employed - by financial penalty. Prohibition of
activities may be imposed only if such penalty would not interfere with the
vocational training of the juvenile, and in any case its upper limit must not
exceed five years. Article 79, paragraphs 1 to 3 of the Penal Code stipulate
that the duration of prison sentences of juveniles must be reduced to one half
of the range of sentences specified for the particular offences and applicable
to adults; however the upper limit of such range must not exceed five years,
and the lower limit one year.

83. In cases of offences punishable by exceptional punishment (defined in
article 29 of the Penal Code as 15 to 25 years or life imprisonment) juveniles
may be sentenced to imprisonment for 5 to 10 years.

84. Article 81 of the Penal Code stipulates that persons not having completed
their eighteenth year serve sentences of imprisonment in penitentiaries for
juveniles. Courts may decide that this stipulation would also apply to
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juveniles who have already reached the age of 18, taking the length of the
sentence and the mental state of the juvenile into proper consideration. (The
age limit of 18 years relates to the time of sentencing, not to the time when
the offence was committed).

85. In cases of suspended sentence (art. 82), courts specify a probation
period of between one year and three years (one to five years in the case of
adult offenders). Courts may maintain suspension of the sentence in cases of
juveniles who gave cause for the sentence to be executed but had not yet
completed their twentieth year at the time. In such cases the probation
period may be extended, but by no more than two years.

Article 84 of the Penal Code - Protective care

86. Courts sentencing juveniles may commit them to protective care in the
following cases:

Absence of proper care for the juvenile;

Neglect of the juvenile in the past;

When so required by the life circumstances of the juvenile.

87. Protective care of juveniles is executed in specialized establishments,
administered by the Ministry of Education. Vocational training is available
for the inmates. The duration of protective care is as required, but until
attainment of the age 18 by the juvenile, at the latest; courts may however
decide on an extension, in the interests of inmates, until completion of their
nineteenth year.

Article 87. Eradication of conviction

88. Courts have the authority to order that the conviction be eradicated from
the records of juveniles after their release from prison, taking into account
their behaviour during imprisonment.

89. The pronouncement, by a court, of satisfactory behaviour during probation
of a juvenile released from prison on parole has the effect of eradicating the
sentence from his records.

90. Execution of financial penalties and of prohibition of activities also
have eradicative effects. In the case of penalties imposing confiscation of
objects they are eradicated from the records with effect from the day the
verdict came into effect.

Rules of criminal proceedings

91. These rules govern the procedural status of juveniles. The specificities
of the proceedings applicable to juveniles are as follows:

92. Juveniles must have defence counsel before accusation (art. 271).
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93. Juvenile criminal proceedings must establish as thoroughly as possible
the level of intellectual and moral development of juveniles, their character,
life circumstances and environment of care, as well as their behaviour before
the offence was committed. Establishment of the life circumstances of
juveniles is usually the responsibility of the child-care authorities.

94. Juveniles may be placed in custody only if the objective of that custody
cannot be reached by other means (art. 293).

95. If required in the interests of the juvenile, a change of venue of the
proceedings to the district of residence of the juvenile is possible.

96. A trial cannot be held in the absence of the accused juvenile. The
child-care authorities must be notified of such trials or public sessions, and
the charge-sheet delivered to them.

97. Courts may order exclusion of the public from trials if it is to the
benefit of the juvenile. They may also order removal of juveniles from the
courtroom for parts of the trial or public session where it is feared that
such parts of the proceedings may have adverse effects upon their moral
development (this applies to simultaneous trials of juveniles and adult
offenders).

98. The child care authorities may, while present at the session, put forward
proposals, ask questions and deliver a closing statement. They may apply for
redress to the benefit of juveniles, even against the wishes of the latter.
They must be provided with a copy of the sentence or ruling of the court.

99. Invitations to trials are also delivered to lawful custodians of
juveniles (art. 198). They have the right to ask questions, deliver a closing
statement and apply for redress to the benefit of the juveniles.

100. Juvenile criminal proceedings should be executed by investigators and
judges of adequate life experience, knowledgeable in the problems of bringing
up young people.

The execution of punishment of juveniles in the Slovak Republic

101. Juvenile perpetrators of criminal offences presently
comprise 3.82 per cent of the inmates of penitentiaries in the Slovak
Republic. Although this percentage is relatively low and has remained
stable in recent years, the issue of juvenile delinquents in custody and
imprisonment is given special attention. The legislation applicable to the
execution of custody and of terms of imprisonment (the Law on the Execution
of Custody and the Law on the Execution of Prison Sentences) confirms this
fact in the respective provisions.

102. Juveniles are defined as persons who have completed their fifteenth year
of life and are younger than 18 years at the time of commitment of the
offence. Juveniles always serve their terms of imprisonment separated from
adult inmates. Contrary to adult prisoners, juveniles do not serve in certain
categories of penitential establishment (I to III in the case of adults).
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103. The purpose of execution of the penalty in the case of juveniles is to
ensure their reform under professional pedagogical guidance and to enable them
to prepare for future employment.

104. Male juveniles (totalling 152) in the Slovak Republic serve their
respective terms of imprisonment in the penitentiary for juveniles in Martin;
female juveniles (3) in the Nitra-Chrenová penitentiary for women, separately
from adult inmates.

105. Juveniles serving time in a penitentiary (or in the juvenile ward of a
penitentiary) are divided into collectives by character, working ability, type
and gravity of offences, repeated delinquency and length of sentence.

106. There are two essential differentiating categories, with identical rights
and restrictions, for juvenile perpetrators; the purpose of this
differentiation is to increase the effects of corrective measures. Mentally
advanced juveniles are classified in category No. 1 which is subdivided into
favourable and unfavourable prognosis groups. Category No. II, similarly
subdivided, is reserved for intellectually below-average or defective juvenile
offenders.

107. Inmates in these collectives or groups are subjected to appropriate
corrective, or curative-corrective programmes. Emphatic preference is given
to methods of treatment minimizing the negative effects of social isolation.
Each group of juveniles, counting 10 persons at most, is committed to the case
of an educator.

108. Contacts between juvenile inmates and their families are arranged so as
to strengthen their family interrelations and deepen the reforming effects of
the penalty. They take the form of visits, correspondence, etc. As opposed
to adult offenders, juveniles may, usually without direct supervision by
prison staff, receive visitors at least once each week in civilian clothes.
Juvenile offenders may also correspond, and accept packages without
limitations.

109. The treatment of juveniles includes suitably adapted forms and methods of
cultural, educational, training and sports activities and hobby groups.

110. An educative-formative approach to juvenile detention now in preparation,
envisages it as a set of activities in a training centre whose purpose is to
shape and develop socially acceptable behaviour, working skills and abilities,
to impart knowledge required for life in the future, and to form and promote
positive spare-time self-realization capacities. The following specialized
programmes are being already implemented for this purpose.

Social-psychological programmes (for example, conflictless communication
training, socio-psychological exercises, etc.);

Therapeutic programmes (art therapy, musical therapy, etc.);

Education programmes;

Play therapy programmes (spare time activities);
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Requalification courses;

Working courses;

Social-legal courses;

Social-pedagogical courses, etc.

111. Special attention is given to the preparation of juvenile delinquents for
the time after release from prison, mainly through group care procedures,
individual consultations and participation in social and cultural events
outside the penitentiary and in educational excursions.

112. The accumulated experience of the individual groups and subgroups of
juveniles is being permanently analysed in order to search for further
possibilities to enhance the quality of treatment of juveniles in
penitentiaries. Re-education and re-socialization programmes are constantly
being improved. The objective is to achieve better targeted and
individualized educative-formative effects upon juveniles prisoners, in
accordance with European penal rules and principles.

South Africa

[12 October 1995]
[Original: English]

113. The Government of National Unity has as one of its priorities the
prevention of discrimination and the protection of the fundamental human
rights of all its citizens.

114. Chapter 3, article 30 of the Interim Constitution of the Government of
National Unity deals specifically with children’s rights. In accordance with
the Convention on the Rights of the Child (CRC) the child is defined as a
person under the age of 18 years and in all matters concerning such child his
or her best interests shall be paramount.

115. A Steering Committee on a National Plan of Action has been formed in
South Africa. This Steering Committee has already accepted the seven goals
for survival, protection and development of the World Summit for Children.
One of these goals is the protection of children in especially difficult
circumstances.

116. A workshop on developing a National Plan of Action for children in South
Africa dealt with this particular goal and identified 12 categories of
children in the Criminal and Civil Justice System. The Department of Justice
has already constituted a Justice Sectorial Working Group composed of
representatives of the departments of Justice, South African Police Services,
Correctional Services and Welfare and relevant non-governmental organizations.

117. Legislation has already been prepared to implement the Hague Convention
relating to Civil Aspects of International Abduction of Children across
National Borders and to designate a central authority required in terms of the



E/CN.4/1996/31
page 21

Convention. The legislation will pave the way for the accession to this
Convention by South Africa. This legislation is also in line with article 11
of the Convention on the Rights of the Child which requires States parties to
take measures to combat the illicit transfer and non-return of children abroad
and to promote the conclusion of bilateral or multilateral agreements in this
regard.

118. The South African Police Services are at present involved in the National
Plan of Action for Children in South Africa, with the emphasis on children in
extremely difficult circumstances, especially those who have come into
conflict with the law and those who are subjected to abuse.

119. A new policy has been formulated in the South African Police Services in
which chapter 3 of the Interim Constitution has been taken into consideration.
This policy will serve as a National Order for all personnel in the South
African Police Services.

120. Briefly, the contents of this National Order are the following:

Children shall not in any way be assaulted, threatened, ill-treated or in
any way be subjected to any form of inhumane or degrading treatment;

Parents, guardians and social workers shall be notified in the case of an
arrest;

Information regarding his/her rights, as well as the reason for detention
shall be conveyed in a language which the child will understand;

Children shall be detained separately from adults.

121. The police are participating in many State as well as non-governmental
organizations’ committees where the interests of children are discussed.

122. In a bid to give impetus to the President’s wishes and the Government of
National Unity’s commitment to keep unconvicted children out of prison, the
Correctional Services Act, 1959 (Act 8 of 1959) was amended during 1994. The
President subsequently approved the Correctional Service Amendment Act, 1994
(Act 17 of 1994), with effect from May 1995.

123. The entry into effect of this Act entails that the unconvicted children
concerned must be placed in the custody of either their parents, a guardian or
any other suitable person or they will be kept in a place of safety as defined
in the Child Act.

124. At present, children are accommodated separately from adult prisoners in
sections of prisons.

125. The Department of Correctional Services plans to establish youth
development centres to enable it to provide separate facilities and
specifically designed detainment and treatment programmes for juveniles, in
accordance with international standards.
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126. Currently the staff component dealing with juveniles consists of social
workers, chaplains, educationalists, psychologists, caterers, nursing
personnel, disciplinary and administrative personnel.

127. Juveniles in prison are also part of society and should be afforded the
same opportunity as their counterparts outside prison. The Department of
Correctional Services has therefore established a Directorate for Youth
Offender Services to determine national policy and to manage the detention and
treatment of juveniles in youth development centres on a full-time basis.

128. South Africa signed the Convention on the Rights of the Child
on 28 January 1993. Ratification of the Convention took place on
16 June 1995, which date is celebrated as Youth Day in South Africa. It is
also recognized by the United Nations and the Organization of African Unity as
the Day of the African Children with celebrations throughout the world.

Thailand

[10 August 1995]
[Original: English]

129. The juvenile justice system in Thailand is aimed at assisting young
offenders to become meaningful members of society. It seeks to address the
root causes of juvenile crimes rather than punish the offenders. In civil
cases, its objective is to ensure that juveniles’ rights and interests are
protected.

The Juvenile and Family Court

130. The Juvenile Court in Thailand was established in 1952 by the provisions
of the Juvenile Court Act and the Juvenile Code Act of 1951. In 1991, the
Thai Government introduced new legislation aimed at improving the juvenile
justice system. As a result, the two Acts of 1951 were rescinded and replaced
by the new legislation - the Juvenile and Family Court and its Procedural Code
Act of 1991, which came into force on 22 January 1952.

131. The guidelines relating to the treatment of juvenile offenders are
stipulated in articles 32 to 57 of the Juvenile and Family Court and its
Procedural Code Act of 1991. The governmental bodies responsible for
implementing those guidelines are the Juvenile and Family Court and the
Observation and Protection Centre.

132. The juvenile justice system is different from the general administration
of justice in seven major ways:

(i) The consideration of a juvenile case is undertaken in
confidentiality and in a room separate from adult cases;

(ii) Some flexibility may be exercised when considering cases involving
juvenile offenders;
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(iii) An investigation will be conducted into a juvenile’s social
background and his or her behaviour. The findings of the
investigation will be submitted to the Juvenile and Family Court
when it considers the pertinent case;

(iv) Juveniles under investigation or awaiting trial are kept in a
detention facility that is separate from that of adults;

(v) Juvenile offenders will receive both physical and psychological
examination;

(vi) The Juvenile and Family Court may change the final verdict if it
deems appropriate;

(vii) The Juvenile and Family Court can consider cases involving family
members.

133. There are now 11 juvenile and family courts in Thailand. One is situated
in Bangkok and the 10 others are scattered in different regions throughout the
country.

The observation and protection centre

134. The Observation and Protection Centre is the institution that provides
care, protection and training to juvenile offenders with a view to assisting
them to assume socially constructive and productive roles in society. At the
Centre, juvenile offenders are detained separately from adults in accordance
with article 37 of the Convention on the Rights of the Child and to the
United Nations rules for the Protection of Juveniles Deprived of their
Liberty.

135. The mandate and responsibilities of the Observation and Protection Centre
include:

(i) Keeping juveniles under investigation and those awaiting trial
under detention. A juvenile might be temporarily released
depending on the discretion of the Centre’s director or on request
for bail by his or her parents or guardian;

(ii) Making an inquiry, upon the admission of a juvenile, into his or
her social background, behaviour, education, physical and mental
health, occupation and the financial status of his or her family;

(iii) Submitting social inquiry reports to the Juvenile and Family Court
for consideration;

(iv) Providing welfare and care to juveniles during detention, including
accommodation, food, clothing and bedding, personal hygiene,
exercise and medical service;
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(v) Providing formal education, vocational training and physical and
mental rehabilitation to detained juveniles;

(vi) Giving assistance to juveniles after release where necessary.

Ukraine

[30 November 1995]
[Original: Russian]

136. One priority in Ukraine’s domestic policy is the promotion and protection
of children’s and minors’ rights. Ukrainian legislation meets the
requirements of the United Nations Convention on the Rights of the Child,
the United Nations Standard Minimum Rules for the Administration of Juvenile
Justice (the Beijing Rules), and other international standards on the subject.

137. As a general rule, persons who have attained the age of 16 when they
commit an offence may be held criminally responsible; in the case of a few
extremely serious offences (homicide, premeditated grievous bodily harm,
banditry, robbery and so forth), the age of responsibility is 14 years.

138. A person under the age of 18 when committing an offence cannot be
sentenced to more than 10 years’ deprivation of liberty. Under article 24 of
the Ukrainian Penal Code, persons under 18 years of age may not be sentenced
to death.

139. By comparison with adults (over 18), Ukrainian legislation affords minors
additional safeguards of the right to defence and authorizes judicial bodies
to exempt them from criminal responsibility or from serving sentence.

140. A preliminary investigation is mandatory in all cases concerning offences
committed by minors. Such cases are entrusted to investigators who specialize
in cases of this kind. Participation by defence counsel is mandatory from the
moment charges are brought; if a minor is detained or held in custody as a
measure of restraint, defence counsel must be present from the moment the
detention order or ruling requiring his restraint is read out to him (not
more than 24 hours after he is detained).

141. The parents or individuals in loco parentis must be notified when a minor
is detained or taken into custody, and the minor’s workplace or school must be
informed. An appeal against detention or custody may be lodged through the
courts.

142. Under the Ukrainian Code of Criminal Procedure, minors are guaranteed an
open and fair hearing in court, as called for in article 40 of the Convention
on the Rights of the Child.

143. On 24 January 1995 the Supreme Council of Ukraine passed a law on bodies
and services concerned with minors’ affairs and special institutions for
minors. This gives a legal underpinning to the activities of the bodies,
services and institutions concerned, and makes the special institutions
responsible for ensuring the social welfare of, and preventing crime among,
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those under the age of 18. It also calls for the establishment of a
fundamentally new, independent service operating within the Ministry of
Internal Affairs system: a militia responsible for minors’ affairs.

144. On 8 July 1995, the Ukrainian Cabinet of Ministers adopted Order No. 502,
entitled "Establishment of a penal militia for minors’ affairs". This
ratified the Regulations on the Penal Militia for Minors’ Affairs which lay
down the structure, legal underpinnings, rights and obligations of a service
to prevent and combat crime among minors. The new service will concentrate on
manifestations of criminality among the young and protecting minors against
adverse influences from adults.

Uruguay

[14 September 1995]
[Original: Spanish]

145. The Eastern Republic of Uruguay fully concurs with the views upheld by
resolution 1995/41.

146. Domestically, the recent adoption of Act No. 16,707, known as the
"Citizens’ Security Act", modifies the procedures for the investigation of
acts in which minors in conflict with the law are involved. The presence of
the minor’s defence counsel in the investigatory bodies and the reaffirmation
that the minor is a subject of law is a significant step forward in our
country’s legislation concerning minors.

147. Likewise, and in connection with operative paragraph 11 of
resolution 1995/41, the Supreme Court of Justice has given specific
instructions to juvenile magistrates stressing the fact that the committal
of minors to public institutions is the last option to be considered for the
rehabilitation of juvenile offenders. In this connection, the following
educational measures are given preference to this option:

(a) Reintegration of the minor into his home;

(b) Reparation of the damage caused;

(c) Community work;

(d) Appearance before the central judicial authorities at specified
intervals;

(f) Ban on frequenting particular places;

(g) Entrusting the minor to third parties;

(h) Committal to public institutions.
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148. Without prejudice to the foregoing, the Government of Uruguay considers
that it would be highly beneficial to receive technical assistance through the
advisory services programmes in order to reinforce the training of judges,
prosecutors, social workers and police personnel in subjects related to the
administration of justice to minors.

II. INFORMATION RECEIVED FROM THE COMMITTEE
ON THE RIGHTS OF THE CHILD

[1 November 1995]
[Original: French]

149. The Committee on the Rights of the Child attaches particular importance
to the question of the administration of juvenile justice and to the need to
use international technical cooperation, as recommended in the provisions of
article 45 of the Convention on the Rights of the Child, in order to foster
the effective achievement of the rights of children in this area.

150. When considering the reports submitted by States parties to the
Convention, the Committee considers the situation of children in the light of
the relevant articles of the Convention, namely articles 37, 39 and 40, taking
due account of the general principles underlying the Convention (art. 2 on
non-discrimination; art. 3 on the best interests of the child; and art. 12 on
respect for the views of the child).

151. In the conclusions adopted by the Committee after its exchange of views
with States parties, matters relating to the administration of juvenile
justice and, more particularly, to the situation of children deprived of
liberty are generally the subject of serious concerns and of suggestions
by the Committee regarding the possibility of using advisory services and
technical assistance in this field.

152. In the light of the experience gained in the consideration of the
reports of States parties, and its participation in the United Nations expert
group meeting on children and juveniles in detention, held at Vienna in
October-November 1994, the Committee has decided to engage in a general
debate at its current session, on 13 November 1995, on the question of the
administration of justice for minors. The two main topics to be considered
during the debate will be the relevance of the effective implementation of
existing standards and the value of international cooperation in the form
of programmes of technical assistance.

153. The conclusions and recommendations emerging from the debate, which will
be recorded in the Committee’s report on the work of its tenth session, will
undoubtedly be of assistance in shaping strategies for coordinating programmes
of technical assistance in the field of juvenile justice.

III. INFORMATION RECEIVED FROM THE UNITED NATIONS
HIGH COMMISSIONER FOR HUMAN RIGHTS

154. The Commission on Human Rights, in paragraph 6 of its resolution 1995/41
urged the High Commissioner for Human Rights to consider favourably requests
by States for assistance in the field of the administration of justice and to
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strengthen system-wide coordination in this field, in particular between the
United Nations programme of advisory services and technical assistance in the
field of human rights and the technical cooperation and advisory services of
the United Nations crime prevention and criminal justice programme.

155. In addition, in paragraph 14 of that resolution, the Commission requested
the High Commissioner to pay special attention to the subject of juvenile
justice and, in close cooperation with the Crime Prevention and Criminal
Justice Branch, the Committee on the Rights of the Child and the
United Nations Children’s Fund, to develop strategies to ensure effective
coordination of technical cooperation programmes in the field of juvenile
justice.

156. Activities aimed at developing strategies to ensure effective
coordination of technical cooperation programmes in the field of juvenile
justice constitute an integral part of the High Commissioner’s mandate as set
out in General Assembly resolution 48/141 in which the Assembly decided that
the High Commissioner for Human Rights would be the United Nations official
with principal responsibility for United Nations human rights activities under
the direction and authority of the Secretary-General and entrusted him with
the responsibility for, inter alia , providing, through the Centre for Human
Rights and other appropriate institutions, advisory services and technical
and financial assistance.

157. The General Assembly has vested the High Commissioner with specific
responsibility for coordinating human rights activities throughout the system.
The approach taken in this regard is in line with the Vienna Declaration and
Programme of Action. To implement this part of his mandate, the High
Commissioner has concluded working agreements with the United Nations agencies
and programmes. 1 /

158. Under the supervision and guidance of the High Commissioner, the Centre
for Human Rights has developed concrete cooperation with the Crime Prevention
and Criminal Justice Branch in its activities relating to the application of
international standards concerning the human rights of detained juveniles. In
particular, an expert group meeting on children and juveniles in detention was
organized by the Centre for Human Rights, with the cooperation of the Crime
Prevention and Criminal Justice Branch and the Government of Austria, at
Vienna from 30 October to 4 November 1994. The Commission on Human Rights,
in its resolution 1995/41, took note with appreciation of the recommendations
of the meeting.

159. Support for improvements in the administration of justice at the national
level continued to be a priority focus under the technical cooperation
programme in 1995, as reflected both in the programme’s substantive research
and development activities, and in the implementation of technical cooperation
projects by the Centre for Human Rights. The programme has published a
handbook on human rights in pre-trial detention, and completed work on a
training manual for law enforcement officers. Similar volumes for prison
officials, and for lawyers and judges will be forthcoming in 1996.

1/ See E/1995/112, paragraph 8.
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160. At the country level, projects directed variously to police, prison
officials, lawyers, judges, prosecutors and others involved in the
administration of justice were implemented this year in Argentina, Benin,
Burundi, Cambodia, Egypt, Equatorial Guinea, Malawi, Mongolia, Palestine,
Sao Tome and Principe and The Former Yugoslav Republic of Macedonia. Details
of these activities are provided in the report of the Secretary-General
on advisory services and technical cooperation in the field of human
rights (E/CN.4/1996/90).

161. It is important to recall that the field of the administration of
juvenile justice, and in particular the standards relating to juveniles
deprived of their liberty, has become the subject of increasing and very
special interest on the part of different sectors of the United Nations
system. On 13 November 1995, the Committee on the Rights of the Child held a
general debate on the question of the administration of justice for minors.
Representatives of a number of United Nations specialized agencies and the
Crime Prevention and Criminal Justice Branch actively participated in the
debate. Two basic areas were considered during the debate, namely the
relevance of the effective implementation of existing standards and the value
of international cooperation, in particular through programmes of technical
assistance. The consideration of these areas emphasized the importance of
accountability for the protection of, and respect for, the human rights of
children, while stressing the need to foster international solidarity for
the realization of those rights. The deliberations of this meeting can be
found in the report of the Committee on the Rights of the Child on its
tenth session (CRC/C/46).

162. The High Commissioner intends to strengthen the activities of the Centre
for Human rights concerning children in detention, including the programme of
advisory services and technical assistance, to provide for practical projects
to be carried out at the country or regional level.

-----


