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TPETbA KOH®EPEHIIMA OPTAHHU3ALIUHM OBBEOUHEHHDbIX HALIUT

MO PACCMOTPEHHUIO BCEX ACIIEKTOB KOMILUIEKCA COINTACOBAHHBIX
HA MHOTOCTOPOHHEW OCHOBE CITPABEIJIMBBLIX IPHHUMIIOB W TTPABHUII
IUISI KOHTPOJISE 3A OFPAHMYMTEIBHOM OEJOBOY NMPAKTHKOH

XeneBa, 13 Hos6ps 1995 rona

ITlyHKT 8 npelBapHTEIbHOM IOBECTKH IHSA

PACCMOTPEHHME BCEX ACIEKTOB KOMIUIEKCA COINTACOBAHHBIX HA
MHOT'OCTOPOHHEN OCHOBE CMPABEIUIMBLIX NMPHHLWIIOB U NMPABHI
IUIS. KOHTPOJSI 3A OTPAHMYMTEJIBHOWM OEJIOBOM MPAKTHKOH

a) PaccMOTpeHHe 15-JeTHero OMbITa NPHMeHEHHS W ocyluecTBieHHs Komniekca

b) PaccMOTpeHHe MNpEeNNOXEeHHA MO YNyYUIeHHIO W JanbHedlleMy pa3BHTHIO Kommiekca,
BKIIOYAS MEXIYHapOAHOE COTPYRHHYECTBO B O6JacTH KOHTPOJS 32 OFpaHMYHTENbHOH
IEeI0BOH NPaKTHUKOHR

[IOATOTOBKA K COCTABJIEHHIO CIIPABOYHHMKA 3AKOHOIATEJIBHBIX AKTOB
B OBJIACTH OrPAHMYWTEJIBHOM JEJOBOH IMPAKTHKH

CnpapoYHHK 3aKOHONATeNbHBIX 3aKTOB B 061acTH
OIDAHHYHTENBHOR [eNOBOM NPAaKTHKH

3anucka cekperapuata IOHKTAJL

GE.95-52274 (R)
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BBEIEHHE

KOMMEHTAPHH K 3AKOHOLATEJIbHbIM AKTAM
0 OrPAHUYMTEJIBHON IEJOBOW NPAKTHKE

I.

II.

III.

Iv.

KoMMeHTapHuli npaBuTenbcTBa JIMTBBI K yKasy
3aK0oH 0 KOHKYPEHLMH

KomMmeHTapuii npaBHTeNbCTBA MeKCHKH K "®deiepaJibHOMY 3aKOHY

COIEP2KAHHUE

.

N

06 3KOHOMHYECKOM KOHKYPEeHLHH" OT 24 aekabps 1992 rona

KommenTtapuin npasutenbcTBa CrnoBaukoit Pecnybiamku
K 3akoHy N 188 "O 3aliuTe 3KOHOMHYECKOHM KOHKYPEHLHH"

KoMMeHTapuil npaBuTenbcTBa Pecrmy6amky 3am6up K 3akoHy N 18
"O KOHKYPEHIIMM H J0OpPOCOBECTHOM TOProBOH IpaKTHKe"

1994

IpunoxeHue

I.

II.

III.

Iv.

roaa

IIpunoxeHns

.

.

.

Lithuania: Decree No. 785 "The Law on Competition”

Mexico:
24 December 1992

"Ley Federal de Competencia Econdmica",

Slovak Republic:

Competition"

Act No.

Republic of Zambia:

Act"

No.

18,

1994

-

"The Competition and Fair Trading

188

"Protection of Economic

.

-

.

14

45

59

63

80

105

117
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BBEIEHHUE

1. B nyukre 6 c) paspmena F Komniaekca cOraacOBaHHbIX Ha MHOIOCTOPOHHeH OCHOBE
CNpaBeNJIMBLIX MPUHLUMIOB H NPaBHUN NS KOHTPONSA 33 OrpaHMYHTENBHOM [eNOBOM IpaKTHKOM
NpenyCMaTPHUBAETCS COCTaBleHHe CNpPAaBOYHHKA 3aKOHOMATENbHBIX aKTOB MO OTrpaHMYHMTENbHOM
IeNOBOH MpaKTHKe.

2. Kpome Toro, MexXnpaBuTenbCTBeHHash Ipylna 3KCNEPTOB 10 OTpaHHYHTENbHOH IeIOBOM
OpakTHKE Ha CBOedl OBEHAaIUATOM cecCHH o6paThnack K cekperapuaty IOHKTAIL ¢ npochboit
NPOJNOJIKHTh KOMIMIALHMIO H O6HOBIeHHMe CnpaBOYHHKAa 3aKOHONATENbHBLIX aKTOB MO
OrPaHMYMTENLHOM HNENOBOM NPaKTHKe M MPeNOXHIa TeM roCylapcTBaM-uleHaM, KOTOpble ellue

He COeJaNH 3TOr0 K HACTOslleMy BpeMeHM MO0 NPHHSJIM HOBOE HIM H3MEHMIH YXe
IeNCTByIOLIEe 3aKOHOJATENbLCTBO, MNPENCTAaBHTb CEKPeTapHaTy TEeKCT CBOHMX 3aKOHOB O KOHKYPEHLIHH
Ha ONHOM HJHK Gonee odbuMuManbHbix si3blkax FOHKTAJIL, a TakXe COOTBETCTBYIOLUMH KOMMEHTapHH
K TakOMY 3aKOHONATEeNbCTBY B COOTBETCTBHH ¢ ¢HOPMaTOM, COIEpXKAlIMMCH BO BBeIEHHH K

HDOKyMeHTY TD/B/RBP/94 (cM. cornacoBaHHble BbIBOAbLI, NpPHIOXKeHHe I,
IoKymeHT TD/B/40(2)/2-TD/B/RBP/98).

3. B 3TOH CBA3H ceKpeTapHaT NOANOTOBHJ HACTOSLIYIO 3alMCKYy, B KOTOPOM COXepXaTcs
KOMMEHTapHH K 3aKOHaM M CaMH TEKCThl 3aKOHOOATeNbHbIX aKToB JIuTBbi, MekcukH, CloBalKon
Pecrry6nuxu ¥ 3amM6uH B 06macTH OrpaHMYHMTENLHOM [EJOBOH NPaKTHKH* .

4. Takum 06pa3oM, K HacTosuleMy BpeMeHH cekperapHaT IOHKTAJlL omy6GiamKoBan 3allHCKHM €
KOMMEHTApHsAIMH M TEKCTaMH 3aKOHONATENbHbIX AKTOB MO OrPRHUYHTEJLHON IEJIOBOHM NpPaKTHKe

chemyioomiux 26 crpaH: bBensrus, Bpasunnu, Benecyannsi, IepManumn, Hanun, 3am6HH,
Hcnauun, Hranuu, Kananw!, Kenwn, JInteol, Mekcuku, Hopserun, Ilakucrana, Iloasuim,
IMopryranuu, Pecny6nuku Kopes, Cnosaukon Pecny6amkmu, CoemguneHnoro KoponescTsa

Benuko6putanuu B CeBepHoir Hpnanaun, CoenvHeHHbix IllTaToB AMepuKH, DPHHISHIHH,
$panuun, Yunu, Ieeunu, lpu-Jlanku u SMadkmu.

5. Hcnonusiommi o6s13aHBocTH TeHepannHoro cekperaps IOHKTA]IL B cBoen 3anMcke OT 2 Maf
1994 ropa ofpaTuics ¢ npocb0OM K rocylapcTBaM, KOTOpbie ellle He CHeNalH 3TOro MIM
KOTOpble BBeJH HOBOe 3aKOHOXATeabCcTBO B o6nact OJII1 uaM BHecHW B Hero MOMPaBKM HoOcne
cBoero mnociegHero coobiueHus B cekperapuar IOHKTAIl, npencraBUTh ceKpeTapHaTy
MHPOPMALIMIO O CBOMX COOTBETCTBYHLUMX 3aKOHOJATENBHBIX aKTaX M CyHeOHBIX pelleHHSX BMecTe ©
KOMMEHTapUsIMH B COOTBETCTBHHM C NpPeIyCMOTPeHHBLIM (OpPMaTOM (cM. HHXe). (OImHako B Tex

chay4yasiX, €eclI¥ 3aKOHOZaTedbCcTBO B 00nactH OJIIIl nmpuHMMaeTcs B IOCyAapCTBax BIEpBHIE,
KOMMEHTapHA MOXeET M He COOTBETCTBOBaTL 3TOMY ¢opMmary.) Jlns obnerdeHHss BOCIPOHM3BOICTBA

* OTH MaTepHanbl BOCHPOM3BOIATCH Ha TOM Xe A3bIKe M B TOM Xe ¢GopMe, Kak OHH
6bLIN MpencTaBlieHbl CEeKpeTapHaTy.
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TEKCTOB 3aKOHOHATeNbHbIX aKTOB 6odee YyeM Ha OOHOM OQHIHANBLHOM fA3blKe OpraHM3allHH
O6beguHeHHbIX Haum#i rocymapcTBaM B COOTBETCTBHH C MpochGoft MeXNpaBuTebCTBEHHOH TIPYNIbI
npegyaraeTcs NpH HAIHYHH TaKOW BO3MOXHOCTH NPeNCTaBIATh TEKCTbl CBOEr¢ 3aKOHOAATEIbCTBA
Nno KparHeH Mepe ellle Ha OOHOM sA3blKe OpraHuszauury O6beiuHeHHbIX Hanum.

6. Cekperapuar KOHKTA]L BblpaxaeT NpH3HAaTeNbHOCTb TE€M TIOCYNapcTBaM, KOTOPbIe
NpeNCTaBHIH MaTepHanbl, 3anpolleHHble IJsA cocraBileHHss CnpaBOYHKKAa, H BHOBb o6palllaeTcs K
rocyfapcTBaM, KOTOpble ellle He CHeNald 3TOro, ¢ NpelNIOXKEeHHEeM OTKJIHKHYTbCS Ha
BBILEYTIOMSHYTYIO NMpochBy HcnonHsomero obs3anHoctd enepanbHoro cexperaps IOHKTAIL.

Cr (4] EeHTOB, I CT: MbIX_IISA HHUA _CNPAaBOYHHKA

A. Onucanne NPHYHH BBeleHHst B HEeWCTBHE 3aKOHOJATENLCTBA.

B. OnHucaHMe LeNeR 3aKOHONATENbCTBA H CTeneHH HMX H3MeHEeHMs C MOMEHTa BBeNEeHHA B
IelcTBHE INepBOHAYAIbHOrO0 3aKOHOIATENbCTBA.

C. OnHcaHWe NpaKTHKH, MNEACTBHI MIM MOBEeXEHHMS, NOAJEXALINX KOHTPONIO, C YKa3laHHEM
NpH 3TOM:

a) BHJa KOHTPOJA, HaNpHUMep HENOCPENCTBEHHOrO 3aNpelleHHsA, 3anpelleHHA B NPpHHIOHUIE
HIN DPACCMOTPEHHUA KaXIOro KOHKPETHOrO chaydas; R

b) B Kakofi Mepe YKa3aHHbIN KOHTPONb PACNPOCTPaHSETCd Ha NPaKTHKY, LEeHCTBHA HIH
noBeleHHe, NepeyHcleHHble B NYHKTaXx 3 H 4 pasfena D Komniexkca NPHHIMIOB H

MpaBHJI, a TakKXke Ha Mobyio IOMOJHHTENLHYIO MNPAaKTHKY, IeHCTBHS HIH NOBeleHHE,
B TOM YWCIe Ha Te MX BHIbI, KOTOpPble HeMOCPEACTBEHHO CBS3aHbl C BONPOCOM

3alLUMTHI NOTpebMUTenel, Kak, HamnpHMep, KOHTPOIbL 3a peKIaMoOM, BBOISAWIEH B
3a6ayXIeHHE.

D. Onucanue cdepbl NPUMEHEHHS 3aKOHOLATENbCTBA C YKa3aHHMEM INIPH 3TOM:

a) NPpHMEHSETCA JIH OHO KO BCe€M cCIeNKaM C TOBapaMH H YCIyraMH, a €CJIH HET, TO
071 KaKHX CHCIIOK HOeNaeTc HCKIIYECHHE;

b) NpUMeHsIETCS JIH OHO KO BCeM BHIAM MNpPaKTHKH, NEHACTBHM HJIH MNOBENEHHS,
OKa3bIBalOUIMM BJIHAHHE HA 3Ty CTpaHy, HE3aBHCHMO OT TOro, ra¢ OHH HMEIOT

MECTO;

c) 3aBACHT JH OHO OT CYLUECTBOBAHMS COrJiallleHHA HMIM OT NPHMCHCHHS HAa INpaKTHKe
TAaKOro cCorjalleHus .
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OnucaHHe MexaHM3Ma OOecleYeHHs BbIMOJHEHHS 3aKOHONATENLCTBAa (aOMHHHCTPATHBHOTO
H/HIH Cyme6HOr0) ¢ OMHCaHHeM MpOLeNyPb! YBEIOMJEHHS H DPEerHCTpPallHH COriallleHHH H
OCHOBHBLIX TIOJIHOMOMHMI OpraHa (OPraHoB) .

Omnucanue m060r0 NapajyieIbHONO HMJIH HNONOJHHTEALHOIO 3aKOHOIATENbCTBA, BKIAOYAX
JOTOBOpPLI HMJIM COIVIALUEHHMS C OPYTMMH CTpaHaMH, MNpelanoJjaraiolliue COTPYIHHYECTBO a2
npouenypbl nJsA yperyJHpoBaHHS CNOpoB B o6J1acTH OrpaHHYHUTEAbLHOH IEeNOBOH NpPaKTEKH.

OnucaHHe OCHOBHBIX PelUEHHH, NPHHATHIX AIMHHHCTPATHBHBIMH H/HIM CyleOHLIMH
OpraHaMH, M KOHKPETHbIX PacCMaTPHBABLUMXCS BONPOCOB.

Kparkas 6u6nuorpadus UMTHPYEMBIX HCTOYHHMKOB 3aKOHONATENbHBIX AKTOB M OCHOBHBIX
PEelIeHHl, a TaKX€ pa3biACHEHHM, OMyCJMKOBAHHLIX NPaBHTENbCTBAMH, HIH
3aKOHOMATENbCTBA MM ero KOHKPETHbIX 4YacTeH.
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KOMMEHTAPHH K 3AKOHONATEJBHBIM AKTAM IO OFPAHUYMTEJILHOM
JEJOBON TPAKTHKE

I. KOMMEHTAapWl MNpaBHTENbCTBA JIuTeel K_vKazy N 785: 3akOH O KOHKYDEHLUHH

3axoH JIMTOBCKOW Pecny6GIMKM O KOHKYpPeHLHM BCTYNMJ B cHIy 1 Hos6ps 1992 rona.
B uensx Hag3opa 3a coOMIONeHHEM 3TOr0 3aKOHa ObIIO YYpeXIEHO, YKOMIUIEKTOBAHO KalpaM# H

10 ¢eBpans 1993 roga NPHUCTYNHAO K CBOEM NPAKTHYECKOM [EATEABHOCTH YNpaBleHHE IO
BONIpOCaM IlieH M KOoHKypeHunu (YLIK) npH MHHHCTepCTBE 3KOHOMHKH.

A. Onucan¥e NpHYKH, OGYCIOBHBLUHX HeOGXOAHMMOCTb MPHHSATHS 3TOr0 3aKOHa

B mensix npeo6pa3oBaHHA LEHTPANIU3OBAHHO IJIAHHPYEMOrO X03SHCTBA B PBLIHOYHYIO

3KOHOMHKY B JIMTOBCKOI Pecny6iMKe MPOBOOMTCS KOMIIEKCHass 3KOHOMMYeckas pedopMa.
B npouecce OCYLIECTBIEHHS 3THX pedopM 6blia NpoBeleHa ILIHMpOKas JH6epaNM3allus LeH,
KOTOpasi MO3BOJNHJIa 06eCnedynuTh Kak CBOGOLY 3KOHOMMYECKHMX CYODBEKTOB IPH NPHHATHH KHMH

XO3AMCTBEHHbIX peElLIeHMR, TaK H BO3MOXHOCTH Bbl6Opa IJis norpebureneni. IlapanneabHo ¢
STHM lleJ NpoLecC NPHBATH3aUMK TOCYIapCTBEHHOrO XO3AHCTBEHHOrO CEKTOpa, KOTOPbIM
NpONOJIKAaeTCss M MNOHbIHE. BboueynoMmsAHyTble pedOPMbI OCYLIECTBISIHCH B YCIOBHAX
VHacledOBaHHON OT MNpOLIJIOr0 3KOHOMHYECKON CTPYKTYPhl, XapaKTepM30BaBLUEHCS BBICOKOH
CTeNeHbI0 KOHIEHTPAUHH M MOHOIMOJNH3ALHNH.

B npouecce nH6epaliM3alli¥ LIEH BO3HHKIM NpPaKTHYeCKHe Npo6ieMbl, CBA3aHHbIE C
KOHIIEHTPAllMe# pBLIHOYHOIO BIHSHHS M 370ynoTpeGleHHSMH TOCNOACTBYIOLIMM [OJOXEHHEM CO
CTOPOHBI KPYMHBIX XO3SMCTBYIOLIMX CY6BEKTOB. MOXHO OTMETHTh TaKXe COrJallleHHs MeXIy
SKOHOMHMYECKHMH CY6BEKTAMH M HMX KONJIEKTHBHYIO TNPAKTHKY (DHKCHPOBAHHsS LEH M pasfelleHHs
puHKa. TakuMm 06pa3oM, 3afaya HajbHeMLIEro pa3BHTHA pedOpM K 3KOHOMHUYECKOro MNporpecca
BbI3BaJIa HEOOXOIMMOCTh NPHHATHS 3aKOHa O KOHKYPEHLMH M OpraHM3allHM Hal3opa 3a €ro
cO6GMIONEeHNEM B LIENAX NpefynpexicHHs RERCTBHM, KOTOpble MOrNH 6bl OrpaHHYMTh
KOHKYPEHIHI0. OrpoMHOM BaXHOCTH pPOJIb B (GOPMHPOBaHMH OCHOB 3TOr0 3aKOHa O KOHKYpEHIIHH

chbirpan OGLIMA OMBIT HWHIYCTPHMANLHBIX CTPaH B OOJAacTH Pa3BHTHsl PLIHOYHOM 3KOHOMHKH.
He MeHee BLXHYIO pOJb CHIFPaNH PEKOMEHJAIHH MeXIYHapoOIHbIX OpPraHM3ailii, B YacTHOCTH

EACT u BcemupHOoro 6aHKa, a TakXe npuMep cTpaH - uieHos EDC, ocobeHHO ¢ yd4eTOM
3aJay¥ MHTerpalld JIMTBLI B MHPOBYI H PEerHOHAJIBHYI0O SKOHOMHYECKHE CHCTEMBI.

TecHasds KOOPIHHALIMS OCYLIECTBIEHMS 3aKOHa O KOHKYPEHLUHH M aHTHMOHOIOIbHOHM OPaxTHKe

C CYLIECTBYIOLUER MHPOBOM M PErMOHANBHOM MPaKTHKON SABISAETCS BaXHbIM (PaKTOpOM,
CONEHRCTBYIOLIIMM NOCTHIXKEHHIO Llellel HMHTerpauMH.
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B. OnucaHve COOTBETCTBYIOLUMX LeNen 3axk0Ha H NOA3aKOHHBIX AaKTOB

T'naBHas menb 3aKOHa O KOHKYPEHLIMM 3aK/I04aeTcs B MPEIyNpeXIeHHH OrpaHHYHTEIbHOH
JeNOBON MNPAaKTHKH (aHTHKOHKYPEHTHOTO TOBEHNEHHs) B LENSX CO3NaHMS YCIOBHA ML HAeHCTBEHHOH
KOHKYPEHIIMH Ha TOBapHbIX pbiHKax. TakuM 06pa3oM, MM CO30aeTCS OCHOBa RIS
IKOHOMHYeCKOM 3¢ GeKTHBHOCTH M OXpPaHbl HHTEpPeCOB NOTpPeOHTENA .

C MoOMeHTa BCTyIIeHHMs 3akoHa O KOHKYPEeHLMHM B CHIy 1 Hos6ps 1992 roga HHKaKHX
H3MEHEHHA B HEro He BHOCHJIOCH.

C. OnHcaHHe COOTBETCTBYIOUleM NPAaKTHKH, MOANajaiollel MNOX MNpOLEXypbl KOHTPOIS

3akoHoM JIMTOBCKOR Pecny6JIHKM O KOHKYPEHLIMM XO3AHCTBYIOUIHM CyObekTaMm,
3aHHMaIOIIMM TOCHOACTBYIOLlEE MOJOXEHHWE Ha pbIHKE, 3anpellaercss OeMCTBOBATH TAaKHM 06pa3oM,
YyTO6Ll 3TO OFPAHHMYHBATO MJIH MOMIO OrPaHHYHTh KOHKYPEHLMIO M TEM CaMbIM HapylIHTh

3KOHOMH4YECKHE HHTEDPECHI.

Kpome Toro, 3axkoHom JIHTOBCKOM PecnyGIMKM O KOHKYPEHLIHH 3anpellaroTcs clelyrolline
BHIbI IPAKTHKH:

- COrJIaleHNUs (KOJNEKTHBHbIE OENCTBHA) IKOHOMHUYECKHX Cy6BeKTOB, OrpaHHYHMBalOLME
HIKW CACPXKHBAKILIHE KOHKYPEHLHIO;

- OrpaHHYeHMe KOHKYPEHLMM OpraHaMM rocyIapcTBeHHOM BNAacTH M YNpPaBIeHHS (TakXe
3anpeuleHbl 3aKOHOM) ;  Hemo6pocOBeCTHast KOHKYPeHLMS ;

- KOHTPOJIHPYETCS H 3anpellaeTcss KOHLUEHTpallBs PBIHOYHLIX CTPYKTYp B TOM Cliyyae,
€ClIH Nnocle TaKOH KOHLUEHTPALUH OHH MOTIYT 3aHATb IOCHOIACTBYIOLUEE NOJOXKEHHE Ha

PbIHKE M €CAH MpH 3TOM OrpaHUYMBAETCS HJIM MOXET OKa3aTbCid OrpaHHYeHHOR B
6ynyllieM KOHKYPEHLIHSA .

3anpeueHue 310ynoTpebleHHN TOCMNOACTBYIOLIHM NONOXKEHHEM Ha DbIHKE

3aKOHOM TpPeNyCMaTPHBAETCH, YTO SKOHOMHYECKHH CYGBEKT He MOXET CYMTAaThes
3aHHMMAIOLIMM IOMHHHMDYIOLUME MO3MLIMHM, €CHAH ero IOJsS Ha pbIHKe OnpeleleHHBLIX TOBapOB He
npesbnuaeT 40%. B 3akoHe 0 KOHKYPEHLUMM NPHBOLMTCS NPHMEPHLIA MepeyeHb 3aNpeLIeHHON
NPaKTHKH XO3SNCTBYIOLUMX Cy6LeKTOB. OH BKIIOYaeT B ce6Gs CHELYIOUIYIO NMPAaKTHKY:

1)  [edCTBHMS, CBA3aHHbIE C CO3NaHHEM MNPENATCTBHH IS KOHKYPHPYIOLUMX XO3AMCTBYIOLLIMX
CY6GBEKTOB B MX MOMBLITKaX BLIATH Ha PLIHOK;

2)  HeneHanpaBleHHOE BbITeCHEHHe KOHKYPHPYIOLUHX XO3SHCTBYIOLIMX CYGLEKTOB C PbIHKA;

3) AUCKPHMHHAIIUA MNapTHEPOB H HCKYCCTBEHHOC YCTAaHOBJIEHHE LEH INsA TPETBHX IJIHII.
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TaknMm 06pa30M, 3akoHOM 3anpelllaeTcs Kak BepTHKaJlbHas, TaK H IOpH3OHTalbHad
NnpakKTHKa, OrpaHHYHBalOWIasi KOHKYPEHLHIO.

BMecTe ¢ TeM B CTaThe 5 3aKOHa O KOHKYPeHUMH ("H3BSTHS M3 Kpyra 3anpelleHHOH

NPaKTHKK") NpeIyCMaTPHBAeTCH, YTO NEATENbHOCTh AOMHMHMPYIOLUMX XO3SMCTBYIOLIMX CY6DBEKTOB,
3anpellieHHas 3aKOHOM O KOHKYPEHLMH N0 GOPManbHbLIM OCHOBAHHAM, MOXET ObITh MPH3HAHA

COOTBETCTBYIOIlEH 3aKOHY, eClIH HOKa3aHO, YTO OHa MPHBOIHMT:
- X HEYKJIOHHOMY CHH)XXeHMIO LieH /IS moTpeGuTeNeH;
- K TNOBBIUEHHIO KayecTBA TOBapoB.

DaKTHYeCKH, 3TO O3HayaeT, YTO KaXIbll KOHKPETHBIA CIy4al 3/10ynmoTpe6GieHHs TOCMOACTBYIOLUHM
MONOXKeHHeM JOJDKEeH paccheloBaThCs M OLEHHBaTbCS OTHAENbHO.

B 1993 romy CoBeToM NO BONpPOCAM KOHKYPEeHLMH Oblia NMPHHSATA pPE3OJIOLHSA,
onpefensiollas TONMOJHHTEJbHble KPHUTEPHHM FOCMNOACTBYIOLLErO0 MOJOXEHHS Ha pbIHKE.

KpoMe TOro, Mbl HamMeyaeM MNpPHHATb HOPMATHBHBIA aKT, KOTOpPbIM OyIyT peryJaHpoBaThCs
BOIIPOCHl 3OYROTPEONEeHHsT TFOCNOACTBYIOWHM MOJOXKEHHEM Ha PbIHKE.

3anpelueHne COMNALIEHHH (COIAaCOBAHHBIX HEMCTBHI) MeXIY SKOHOMMYECKMMHM Cy6beKTaMH,
KOTOpble OrpaHHMYHMBAIOT HIH CLEPXKHMBAIOT KOHKYPEHIHIO

B 3akOHe O KOHKYPEHUMM NpHBeleH NPHMEPHBIA NepevyeHb 3aNpELICHHBLIX COTNAlleHHMH H
COTIaCOBaHHBLIX HNENCTBHE, OrpaHMYMBAIOLIMX MM CAEePXMBAIOWIMX KOHKypeHLHMIo. K HHM
OTHOCSITCS COrJalleHHs O (PHKCHPOBAHMM LieH, OO6HEMOB NMPOH3BOICTBA, pa3feleHHHM PbIHKA IO
TEPPHTOPHANILHOMY MNPHMHUMNY, & TakXe MO0 06beMaM NpOdaX H 3aKyNOK TOBapoB, THNaM
TOBapOB, TpyNnNaMm TOKynaTelel W NponasloB. KpoMe Toro, HapylieHHeM 3aKOHa MPH3HAIOTCH
M 3anpellaroTcs CHedylollHe HEHNCTBHS: BbITeéCHEHHe KOHKYPEHTOB C DBIHKOB K CO3IaHHe
NpensaTCTBHA Ha MNYTH HX NPOHMKHOBEHHS Ha PbIHOK (HA OCHOBE COrNallieHMH H
LOTOBOPEHHOCTEN ), a TaKXe OTKa3 OT 3aK/MIOYeHHS KOHTPaKTOB C OMNpejieTIeHHbIMH MpoJaBlaMH
HIH TIOKYNaTelsiMH.

B Toll Xe cTraTbhe 5 3aKOHa O KOHKYPEHUMH NpelyCMaTPHBAIOTCS H3BATHA H3 Kpyra
3anpelleHHbIX COriallleHHRA (COTVIaCOBaHHBIX NEeRCTBHMA), OrPaHHYHBAIOLUMX HRIH CACPXKHBAIOIIHX
KOHKYPEeHHMIO. OTO 3HAYHT, YTO KaXIbllli KOHKPETHBIA CHy4ald 3aKJIOYEHHs COrjaineHns
(COBMECTHBIX HEHCTBMI1) HOJDKEH pacCMaTpPMBATLCA (PaccielloBaTbCA) M MOIBepraThes
IOPHAMYECKON 3KCNEPTH3E OTIENBLHO.
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3anpelieHHe OrpaHH4YeHHS KOHKYPEHLIHH CO CTODOHbBI OpraHOB TFOCYHLapCTBEHHOW BJacTH H
ynpaBJICHHUA

IF'ocynapcTBeHHbIM OpraHaM 3anpellaeTcs NpHHHMATL PELUEHHA, KOTOpbIe:

1) OrPaHHYHBAIOT HE3ABHCHMOCTb SKOHOMHYECKHX Cy6BeKTOB MJIH CBOGOIy 3aKIIOYeHHA
HMH XO3SHCTBEHHBIX HOrOBOPOB;

2)  OpemsTCTBYIOT CO3JaHWIO M PEeOPraHM3alliM HIIM CTPYKTYPHOM NepecTporike
CYLUECTBYIOLIMX 3KOHOMHYECKHX CYOBEKTOB;

3) CTaBAT B 3aBEAOMO INPHBHIErHPOBaHHOE RJH HEBBLINOJHOE MNOJOXEeHHe OTIACJNbHBIX
SKOHOMHYECKHNX CYG'beKTOB HIH HHbLIM OGPaBOM OrpaHHYHBAIOT KOHKYPECHIIHIO.

DTOT 3ampeT cBA3aH CO cnellMdUKON YCNOBHA Tepexofa K PHIHOYHON 3KOHOMHKE K
SIBIISIeTCS REeWCTBUTENBLHLIM B TOM Mepe, B KakKoW OH coobpasyeTcs ¢ NOJHOMOYHSMH
FOCYRapCTBEHHLIX OPraHoB, MNpPefyCMOTPEHHBIMM MHBLIMHM 3aKOHaMH.

3anpeleHHe Mep HeIOO6POCOBECTHON KOHKYPEHLIMH

XO03AACTBYIOIIMM CYGBHEKTAaM 3alpelleH0 paclpoCTPaHSATh JIOXKHYIO, HeIOCTOBEPHYIO H
HCKaXeHHYI0 MHDOpMaUMIO (BKIKOYas pekJaMy), KOTOpas MOXET MNMPHYHHHTbL YOLITKH ApPYroMy
3KOHOMHYECKOMY CYODBEKTY HJIM MOBPEAHTL €ro PEenyTalHH.

3anpellleHO TakXe BBOZHTbL B 3abiyXeHHe MOTpe6GHTelNeN INyTeM pacnpoCTPaHEHHSA JOXHOM
HHGOPMALIMH OTHOCHTENbHO KayeCTBA TOBApOB, OCOGEHHOCTeH HMX HCNOJbL30BaHMS, MeECTa M
TEXHOJOTHH KX M3rOoTOBIEHHMS, CYMMBI M NpOOAXHOM HLeHbi. K 3anpellleHHOW HeIO6GPOCOBECTHOH

NPaKTHKe KOHKYPEHUHH OTHOCHTCS TakKXKe MpefHaMepeHHOe MCNONb30BaHWe HAMMEHOBaHMS ,
TOBapHOTO 3Haka HJIHM MapKMPOBKH, (HOPMbI TOBaPHOM YNAKOBKM HIH DPEKBH3WTOB IPYTHX

SKOHOMHYECKHX Cy6bekTOB. [IOMHMMO 3TOro, XO3sSWCTBYIOLUMM CyObeKTaM 3anpelleHO COBepluaTh
IDeNCTBUSI, CBS3aHHblE C NPOMBILIEHHBIM LUMTHOHAKEM .

H3 nepeuns 3anpellleHHOH HelOGPOCOBECTHOM MNPakTHKH KOHKYPEHUHH HHKaKHX M3BATHM He
npegycmatpusaeTcsi. B 1993 rogy CoBeT NnO BONpPocaM KOHKYPEHUMM YTBEDIHI

" AIMHHHCTPAaTHBHOE pPacNopsDKeHHE N0 Han30py 3a MepaMH Hel0o6pOCOBECTHOH KOHKYPEHLMH",
KOTOPbIM NOZPOGHO PErNaMEHTHPYIOTCS Mepbl HedoGPOCOBECTHOM KOHKYPEHLIMH, NpPOLEexypa

NpoBeIEeHHS HX IOPHIHYECKOH 3KCMEPTH3b! M NpeaycMaTPHUBaEMble 3KOHOMHYECKHE CAHKIHH.

KOHTpONb 32 KOHLEHTpalMed PLIHOYHBIX CTPYKTYP

B 3aKOHe cONEpPXKMTCH NOJOXeHHEe O TOM, YTO 3KOHOMHYECKMe CYOBEKTbl JHOJIKHBI
yBenomisaTh YUK 0 HaMeyaeMOM YKpYNHeHHHM CTPYKTYp, MpeXJe 4eM NpPeINnpHHATb Kakue-Iu6o
IIard B NeJIAX TaKOro YKPYNMHEHMs, eCNM COBOKYMHble NapaMeTpbl, OTPaXalollHe XO3AHCTBEHHYIO
NeATeNLHOCTh 3KOHOMHYECKHMX Cy6DBEKTOB, KOTOpble co6uparoTcs OOGBbEIMHHTbL CBOM CTPYKTYPBI,
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OpeBbINAIOT ONpeleleHHble JIMMHUTHI, YCTAaHOBIEHHble 3aKOHOM. YLK npuHuMmaer Mepbl no
NpeceyeHHIO TAaKOW KOHIEHTPALMH, €CNH B Pe3yibTaTe CO3NAETCH HOBBIM, O4YeHb KPYNHbIA
SKOHOMHYECKHI Cy6bEeKT, KOTOPLIA 6yleT B COCTOSHHM 3aHAThb NMOCMOACTBYIOLIME TNO3HIHH Ha
pbIHKe, T.e. OyHET HMETh He MeHee YeM 40-NpPOLEHTHYIO NONI0O Ha PbIHKE.

3aK0HOM TNpeXyCMAaTPHBAETCH H3bATHE, B COOTBETCTBHH C KOTOPbIM KOHLIEHTpPALIMA
PLIHOYHBIX CTPYKTYp, He omo6GpenHas YLK, MoxXer 6bITh gonylieHa B MOpsSIKe HCKIIOYEHHS Ha
OCHOBAaHMM NHCbMEHHOTO pa3pellueHHS MNpaBHTENbLCTBa JINTOBCKOA PecmyGIMKH.

B 1993 roay HameyaeTcs NPHHATb HOPMATHBHLIA aKkT "O KOHTpoJe 3a KOHLeHTpauned
PBIHOYHBIX CTPYKTYP", KOTOPHIM GyIyT YCTaHOBJEHbl MOAPOGHbIE MpaBHiIa KOHTPOIL 32
KOHIIeHTpaluen.

D. Onuncanme cdepbl NMPHMEHEHHS 3aKOHOLATENbLCTBA

3aKOHOM DeryJIHMpylOTCH OTHOLIEHHS, KOTOPble CBf3aHbl C NEHCTBHSAMH, OrpaHHYHBAIOLIMMK
KOHKYPEHIIMIO MM NpeJCTaBIsiOMMMH co60l Helo6pOCOBECTHYIO MPaKTHKY, Ha TEPPHTOpUH
JIutoBckon Pecny6GmuKH.

B 3akoHe O KOHKYPEHLIMH, KOTOPbIM periaMeHTHpyeTcs (GYHKUHOHHpOBaHHE H
SKOHOMHYECKME OTHOLUEHHMS B Pa3dHYHbIX XO3AHMCTBEHHBIX cdepax, NpeIyCMaTpHBAeTCH, 9YTO OH
ABNAAETCS NEHCTBUTENbLHLIM B TOH Mepe, B KaKOM OH HE MPOTHBOPEYHT IPYrHM 3aKOHaM
JIutoBckoit Pecny6nHKH. 3DTO 3HAYHT, 4YTO 3aKOHOM O KOHKYPEHLMH PperyjJHpyloTCs BCE THIIbI

DKOHOMHUYECKOH, KOMMEpYeCKOH [HeATEeJbHOCTH 33 COOTBEeTCTBYIOLUMMH H3BATHAMH,
npeaycCMOTpelbLIMH 3aKOHaMH H MeXIYHapOIHbIMH JIONOBOPDaAMH .

E. MexaHu3M npHMeHeHHs 3aKOHa M OCHOBHLIE NpaBa OpPrasoB

Hamsop 3a co6urofeHHeM 3aKOHa O KOHKYPEHLIMH Ha TeppHTOpHH JIMTOBCKOW Pecrry6iuku
ocywecteasieTcs YLK, NMPeKTOp KOTOPOrO Ha3HayaeTcsi MpaBHTeNbcTBOM. CrneunanbHbm CobeT
N0 BOMpocaM KOHKYPEHUHH, B COCTaB KOTOPOro BXOAAT CeMb YJEHOB, Ha3Ha4YaeMbIX Ha
TpPEXJeTHHA CPOK, BBLIHOCHT pellleHHs N0 BOMpOcaM, KacaloLMMCS KOHKYPEHLIMH M pEeryJIHpyeéMbIX
LDaHHBIM 3aKOHOM. YeTblpe YJeHa Ha3HAyalOTCS MNPaBHTeAbCTBOM JIMTOBCKOH PecrnyGaBKM Ha
OCHOBaHHH pPEKOMEHJAllHi NOTPe6GHTEeNbCKHX accOLMalliA, a TakXKe HayuHblX, JeNOBBX H
NPOMBILIJIEHHBIX OpPraHM3allMMA .

YUK nposomMT paccliefoBaHHe IeHCTBHA, OrpaHHYHMBAIOLIMX KOHKYPEHLHIO
(Heno6pPOCOBeCTHAS KOHKYpPEHUHs ), M coobluaeT cBOM BbiBoAbI CoBeTy mo BOmpocaM
KOHKYPEHIIMH, KOTOPbIi BBLIHOCHT PElEHHs O TOM, HapyllaloT M TakMe HeHCTBUS 3aKOH O
KOHKYpPeHUHH .

Ecny Takoe 3aKkiioueHHe MOLTBepxiaercs, CoBeT Mo BOMpocaM KOHKYPEHLHH HMEET NpaBo
BbIHECTH DellleHHe O NPHMEHEHHH 3KOHOMMYECKHMX CaHKLUHKA MO OTHOLUEHHIO K XO3AHCTBEHHBLIM
cy6bekTaM. OOIWUMPA pasMep 1ITPacdHbIX CaHKUMA MOXET COCTaBNATb A0 10% OT COBOKYNHOro
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TONOBOrO BANOBOrO HOXO4a SKOHOMHYECKHX Cy6BeKTOB. 3a MpeiCTaBleHHe JOXHOHW HMHPOPMALME
Ha 9KOHOMHYECKHNM CY6BEKT MOXET OLIThb HaloXeH liTpad, COCTABISIOLIHA OO 3% OT
COBOKYNHOrO0 TOQOBOr0 BAaJOBOr0 Hoxoma. Kpome Toro, CoBeT mo BonpocaM KOHKYPEHLIHH HMeeT
NpaBO B3BICKMBAaTh WITpapbl B pa3Mepe L0 TPeX CpefHeMECHYHLIX OKAaNOB € MOKHOCTHBIX JIHIL
OPraHOB TOCYNapCTBEHHOM BJIAacCTH M YNpPaBIEHHSN M XO3AMCTBYIOLIMX CYOBEKTOB 3a HEHMCIONHEHHME
HIIM HeCBOeBpeMeHHOe MCMONHeHHe YyKaszaHMi CoBeTa MmO BONpPOcaM KOHKYPEHIIHH, a TakXe 32
npencTaBleHBe JNOXHOM HHopMaumu. lItpadsl, Hanaraemple CoBeTOM N0 BONpocaM
KOHKYPEHUIMH, MNepPeYHCANIOTcS B FOCYNIApCTBEHHLIA OIOMXKET.

Bosee nmeTanbHO Npolenypbl NPHMEHEHHS CaHKIHB 3a HapylieHHe 3aKOHa O KOHKYPEHLHHM
9KOHOMHMYECKMMH Cy6beKTaMM peryJHpYyIOTCA MNOA33aKOHHLIMH aKTaMH.

Pemrennss CoBeTa no BONPoOcaM KOHKYPEHILIMM MOTYT ObITh 06XKanoBaHbI B Cyfe.

Y6LITKH, TOHECEHHble DKOHOMHMYECKHMH CyObeKTaMHM MJIH NOTpPe6UTENSMH B pe3yabTaTe
HapyllleHHsl 3TOro 3aKOHa APYrMMHM 3KOHOMHYECKHMH Cy6beKTaMM, IOJIKHbLI BO3MeELUAThCs
MOCNEeNHHMH Ha OCHOBAaHHMH NpPOLEAYP, YCTAHOBIEHHBIX 3aKOHOM.

F. OnucaHHe HOPMATHBHBLIX aKTOB M COrJalleHHM ¢ JAPYIrHMM CTpPaHaMH

Iopsinok npuMeHeHHss 3aKOHAa O KOHKYpeHLMH onpenensercs CoseToM NO BONpoOcaM
KOHKYPEHLIHH, KOTOpbIH HajeljileH 3THMH MOJHOMOYMSMH Ha OCHOBAaHHHM pelUeHHS NnapiNaMeHTa
JIntockon Pecnybnuku. o wioHs 1993 roma ycrassl YUK u CoBeta no Bonpocam
KOHKYDEHIIMH O6blIKM 0f06peHbl NpaBHUTEINLCTBOM JIMTOBckOM Pecnybauku. Coser no BonpocaM
KOHKYPEHLMH NpHHAN pesoniouMio "O Hax3ope 3a NPakTHKONM HedO6GpPOCOBECTHOM KOHKYPEHIHH".

Mbl HaMmeyaeM ONpENENHTb NpaBHIa KOHKYDEHLMH M MOPSAOK COTPYAHHYECTBA B KOroBopax
0 cBOGOJHOM TOProBlie C OTHENBHBIMH CTpPaHAMH, a TaKXe cO CTpaHaMHM - uineHaMH EACT.

o Hacrosiuero BpeMEHH NpaBHJIA 3alIHTh! KOHKYPEHLHH H YCJIOBHS COTPYAHHYECTBA He
3aKpenieHbl HH B OOHOM K3 TaKHX OOroBOpOB.

G. Onucanne OCHOBHBIX pem_emdil H PpAaCcCMATPHBABIIHXCSA KOHKPETHBLIX npobrem

IMockoapky YLK Bbmonnser cBOM ¢(YHKIMHM TOALKO B TeuyeHHe YEThIpeX MecsileB, IONOBOM
HOKIIal O ero HesATEeNIbHOCTH NOKa He NOArotorieH. Ha npoTsxxeHHn 3Toro mepuoga YIIK
OCYLLECTBISNIO Haf30p 3a cobaiofeHHMeM 3aKOHa O KOHKYpPeHUMM M 3akOHa O LieHaX H 3aHMMAaJoCh
BOMPOCaMH TOOINPEHHST KOHKYDEHLHH.

I'naBHas 3amaya, nocTaBNeHHas Nepel HHM, 3aKl0Yanach B MOATMOTOBKE MNON3aKOHHBIX aKTOB
B pa3BHTHe 3aKOHa O KOHKYPEHUHH M METONHYECKHX MaTepHaloB, a TakKXe B KOHTpole 3a
co6MIofleHHeM MNONOXeHHN 3aKOHa O KOHKYPeHUMHM. [IpHHUMNHANLHBIMH HAaNpaBlIeHHSAMH TaKOH
Hag30pHOH HRESATENbHOCTH ObUIM aHaNH3 DLIHKOB B OCHOBHBLIX OTPAac/ifSX 3KOHOMHMKH, a TaKXKe
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NpoBedeHHe paccleNOBaHHil MO Xano6aM 3KOHOMHYECKMX Cy61eKTOB. I[lo 3aBeplueHHH TaKHX

pacclefloBaHMM MNOArOTOBJEHHLIE MaTepHanbl NepejaBannuck B COBeT MO BONpOCaM KOHKYPEHLMH,
KOTOPbIM IIPUHHMAaJ COOTBETCTBYIOWUME PpelleHHS .

C 11 ¢eBpans 1993 roma YLK BHecno psj NpelsIOXEHHH MO MONpaBKaM B pasjIHyHbIC
3akoHbl JIuTOBcKOR Pecmybnukn. YLK 06s3a10 HEeKOTOPHIX XO3SMCTBYIOUIMX CYy6BLEKTOB
DpelCTaBUTh B YnpaBleHHe CBOM (DHHAHCOBble OTYEThl H KaNbKyJAUMIO LeH. OCHOBHbIE

HapYLICHHS 3akoHa 0 KOHKYPEHIIMH 6bLIH cOBeplleHb! KOHOMHYECKHMMH cy6beKTaMH,
3aHHMAIOLIIHMH TOCNOACTBYIOLLEEC MOJOXEHHE. Ha ocHoBaHMM 3aKOHa O KOHKYPEHLUHMH K HHM

6bLIM NpHMeHeHbl CAaHKUMHM M € HUX GBUIH B3bICKaHbl LITPadbl.

AHaNH3 COCTOSHHMA DPBLIHKOB B OCHOBHBIX OTPac/IiX JKOHOMHKH OCYLIECTBIAAETCH Ha
TIIOCTOSAHHON OCHOBE.

YLK 6yneT 3aHMMaThcsl pellleHHeM BONPOCOB, CBS3aHHBIX C 3alUHTOM KOHKYpPeHUHWH, H B
6yoywem.

H. KpaTkas 6ubnuorpadusi MCTOMHMKOB 3aKOHOHATENbHBIX aKTOB M OCHOBHBIX pelLUeHHH

Ilns Ballero cBeleHMs Mbl HanpaBaseM BaM 3akoH JIMTOBCKOW Pecny6nMKH O KOHKYPEHLHH

B TepeBOfle Ha aHMIMACKHMR s3bIK, a TakXe ycraBbl YLLK n Cosera no BonpocaM KOHKYPEHLIMH,
on06peHHblE NpaBUTENLCTBOM JIMTOBCKOH PecnmybiaukH, KOTOpble TaKXe NepeBeleHbl Ha

AHTIHACKMI $3bIK B HeodMILIMANbHOM MNOPANKe. MBI cOXalleeM, YTO He CMOIIM NpedcTaBHThb
odbHLHaNbHblE NEpeBONbl KOMMEHTapHeB K OGOHM HOPMAaTHBHBIM aKTaM.

TexHHYeckoe COTPYIHHYECTBO MO BOMpocaM MNOJIHTHKH B 0651acTH KOHKYPeHIIHH

OCHOBHas LieJlb TEXHHYECKOr0 COTPYIHHMYECTBa MO BONMpOCaM MNOJHMTHKH B 061acTH
KOHKYPEHLIMH 3aKJII04YaeTcss B H3YYeHHH OIbITa aHTHMOHONOJBLHBIX OPraHOB B MPOMBIIUIEHHO
Pa3BHTBIX CTPaHaX C PLIHOYHOM 3KOHOMHKOM, a TakXe B O6yYyeHMH cOTPyAHHMKOB YLIK JIMTOBCKOH
Pecnry6nuku.

DTa 3amaya peuinigach riaBHbLIM 06pa3oM dYepe3 KOHTAaKThl C MEXIYHApOIHLIMH
OPraHHu3alHsiMH B COOTBETCTBYIOLUMMHM AHTHMOHOMNOJLHBIMH OpraHaMH Jpyr¥ix CTpaH.

C Hos6ps 1992 roma KOHTAaKThl NMOLAEPKHBAIOTCH € TAaKHMHM MEXIYHapOIHbLIMH

OpraHM3allMsIMH, KaKk DKoHOMHueckas Komuccus EDC, ®onin PHARE W O3CP. [Ilommmo 3ToOro,
Mb! monnucany CoriauleHMe O COTPYZHHYECTBE B BOMpOCax 3aLIHThl KOHKYPeHURH ¢ JlaHued.

OnmHaxko Hambonee 3pdeKTUBHON (OPMOA COTPYAHHYeCTBa ObLIA OpraHM3alMs paGouMX
COBELAHHMM K Y4eOHbIX KypcoB. Oco6eHHO MoNe3HbIMH LIS coTpyfHMKoB YUK JIuTOoBCKOR
Pecry6nukM 6blnH IByxHelenbHble paGouue COBelllaHMs, KoTopble ObLIH NpoBelleHb! B BHibHIOCE C
Y4acTHeM CHELHAJHCTOB AHTHTPECTOBCKOro orhensa MuHHcTepcTBa locTHUMH CIIA u PenepanbHoi
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ToproBoii KoMHccHH CoenuHeHHbIX IlITatoB. B paboTe 3THX cOBelllaHMH MNPHHANH YYacTHe HE
TONBLKO COTPYOHMKH YIIK, HO H NpelcTaBHTENH JPYIrHX MHHHCTEPCTB H BEIOMCTB.

KpoMe TOro, 3a OTYeTHbIM NEpUOL HECKOJLKHMM cOTpyIHMKaM YLK 6bl1a npexocTaBleHa
BO3MOXHOCTb OGOraTHTb CBOH 3HaHMS NO BONPOCaM MNOJHTHKH B O6GJacTH KOHKYDPEHILIHH H2
paboYHX CeMHHapaX, OPraHHW30BaHHbIX B BeHe (OHHM BKJIOYalH B cebd nporpamMmbl MO
OMNpefesieHHI0O PHIHKOB, BONpocaM 370ynoTpebieHHN rOCNOACTBYIOLIMM MNOJIOXKEHHEM, a TakXe 0O
TOPH30OHTAJILHLIM COrMallleHHsIM ) .

Bnaromaps 3THM pa6ouYMM COBELUAHHWAM M YYyeOGHbLIM Kypcam coTpyaHukH YIIK nomyunmms Bce
Heo6XoOmMMble 3HAHMS O pelleHHM Npo6neM, CBA3AHHBIX ¢ KOHKypeHUMeH, B 3apy6eXHbIX CTpaHax
H O3HAKOMHJHCb C ONBITOM pelleHHs KOHKPETHBIX BOMPOCOB.

BaXXHO OTMETHTb, YTO TaKOe CONEHCTBHE NPAKTHYECKH B MNOJHOM o6beMe NpenoCTaBARADCE
3a cyeT (HHAHCHPOBAHMS H3 JOHOPCKHX HCTOYHHKOB NOIIEPXKKH.

COBeTHHK aHTHMMOHOMOJbHOrO opraHa JlaHWH, KOTOPbIA 10 HOJrOCPOYHOMY JROrOBOPY
pa6ortaer B JIuTBe, OKa3blBaeT NOMOLIL COTPYAHHKaM YIIK B pelleHHMH TeKyuwHX npobnem.

KpoMme Toro, YLK JIntoBckoM Pecnmy6aHMKH HalaHIO COTPYOHHYECTBO C AHTHTPECTOBCKHM
ynpaBieHHeM Pecny6nuky Iloabiun. B nocnegHee BpeMs TFOTOBUTCS NPOEKT COrJalleHMRA

O COTPYOHHYECTBE C 3THMH CTpaHaMM B cdepe KOHKYPEHTHOM H aHTHTPECTOBCKOM ITONHTHKH.
Oxmupaercsi, YTO OHHM OyIOYT nNoONMHcaHbl B GJMHXKaMllee BpeMs.

BMecTe ¢ TeM cilemyeT OTMeTHTb, YTO 3a MPOWIEIUHH MeEepHOL COTPYHHHYECTBO C
3apy6eXHbIMH CTPaHaMH II0 BONPOCAM MOJHTHKH B 06JacTH KOHKYPEHLMM He MOJYy4YRIIO
OOCTAaTOYHOro pa3BuTHsi. HaM noxa He XxBaTaeT 3HaHMNM O NpakTHKe, NPHMEHSEMOM 3a
pybexoM, M BCe ellle He HaJlaXellO TeCHOro COTPYRHHYECTBAa C OpPraHaMH MO BOMpOCaM
KOHKYPEHIHH IPYrHX CTpaH.
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II. KoMMeHTapul npaBHTenbcTBA MekcHKHM K "(PenepaqbHOMY 3aKOHY
06 3KOHOMHYECKOH KOH eHUHMH" oT 24 nekabps 1992 ropa

NPENHCIOBHE

HauponanbHbl KOHrpecc B JeKabpe 1992 rojga onoOpua HMHBUHATHBY ¢elnepaibHOro
MPaBUTENLCTB2 OTHOCHTENBLHO MPHHSATHA HOBOrO <PelepalbHOIO 3aKOHa 06 IKOHOMHYECKOH
KOHKYpDEHIIMM M OTMEHbI OPraHMYeCKOr0 perjaMeHTAllHOHHOIO 3aKOHa Mo craThe 28 KOHCTHTYIIHH
(0 MoHOmONHAX) OT 1934 rofa, 3aKoHa O QYHKUMSX ¢(eHepaNbHOro MpPaBUTENLCTBA B
3KOHOMHYECKON cdepe OT 1950 roma, 3akoHa 06 oTpacisix ob6pabaTbiBaiollied MPOMBIUICHHOCTH
OT 1941 rojma M 3akOoHa 00 accOLMAUMsAX MPOM3BOAMTENEH, YYpeXIaeMbIX B LeJsIX pachnpeleleHHs
M OpojaXxmu MX TOBapoB, OT 1937 ropa.

HoBeD1 demepanbHbid 3aKOH 06 3KOHOMHYECKOW KOHKYpPeHLMH Obll OIYy6JIHKOBaH B
"OdHUHaILHEIX BeaomocTax Pefepallup” oT 24 jgexabps 1992 roja W BCTYNHJI B CHIIy 22 HIOHA
1993 rofa. YKa3aHHbIM 33aKOHOM B KayeCcTBe aBTOHOMHOI0 OpraHa, OTBeYawlIero 3a
npHMeHeHHe 3aKOHONATeNIbCTBa, Oblia co3gaHa PellepalibHasi KOMHCCHS NO BOMpocaM
KOHKYpeHUMH. C NpHHATHEM HOBOIO 3aKOHa M HayaloM ¢YyHKLUMOHMpoBaHMA KOMHCCHMM Havaics
HOBBIM 3Tal B NpPOBEIEHHH MeKCHKOH NOJHTHKH B OOGJAacTH 3alliUThl KOHKYPEHLIMH.

B HacToslleM IOKYMeHTe NpHBOIMTCS HMHGOPMAIUA 06 OCHOBHBIX 3JEMEHTaXx HOBOrO
3aKOHa, a TaKxXe NaloTcS KPaTKHMe MNOACHEHMS K MNpOLENYpPaM OLIEHKH MOHOMOJIMCTHYECKON
NMPAKTHKH H KOHLIEHTPALIWH pBLIHOYHOIO BIMSHHS, KOTOpble npHMeHseT Komuccusi. IIpumepnl B
TeKCTe TPHMBONATCK B YHCTO KINIOCTPAaTHBHBIX LeNsSX, M B STOM CBA3M HX ClelyeT CYMTaTh Cyry6o
TMNOTETHYECKMMH M He HMMEIOLIMMK HHKAaKHX NpaBOBLIX NOCHENCTBHA LIS NPHMEHAEMOM B
HacToOsilllee BpeMs HMIH 6ymyllledl MPaKTHKH JMI[, OPeANPUSTHN HIM FPyNn NpelnpHiATHR. B Hero
BKJIIOYEHBI TakKXXe HEKOTOpPble 3JE€MEHTHl HHCTPYKUMI [0 NpPeICTaBIEHHIO Xanob M YBENOMJEHHH O
NIaHHPYEMBIX CIAHSHHMSAX, a TakKXe HEKOTOPble NONOXEHHS H3 CNpaBOYHHKa KOMHCCHH.

Hudopmanus, colepXallascs B HaCTOSLNEM NOKYMEHTe, He TNpedCcTaBiaseT cO60M

AIMHHHECTPATHBHOIC TOJKOBAHHA HOBOro defepanbHOro 3aKoHa 06 3KOHOMHYECKOM KOHKYpPEHLIHH.
Ilepen HHMM nOCTaBleHa JKLUb OJHA 3aJaya - O3HAKOMHTb 3aHHTEepPeCOBAHHBIX JHL C HOBBIMH

NpaBHJIaMH IIOOLIPEHHsS KOHKYpPEHUHH Ha PbIHKaX.
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I. HOBAA IIOJINTHKA B OBJIIACTH KOHKYPEHLIHH

Kaxne nenn npecnexyer DenepatbHbIH 3aKOH 06 SKOHOMHYECKOH KOHKYPEHLHH?

Hens 3akoHa 3aKnmioyaeTcs B COMEMCTBHM TNOBBILEHHMIO 3Gh@EKTHBHOCTH 3KOHOMMKH H B
3alllATe COCTA3aTEJLHONO Npollecca M CBOGONHOH KOHKYpeHUMH. C 3TOR LeNbio 3aKOHOM
pernaMeHTHPYETCS NOBeNEeHHEe 3KOHOMHYECKHX CY6DBEKTOB, QI 4Yero B HeM ONpelelsioTcs
NPHHLHUNLI B OCHOBHOM TMpPEBEHTHBHOM NOIMTHKK B OTHOLUEHHM KOHLEHTPAlKH PBIHOYHOIO
BINSHUA H COOTBETCTBYKOLIHWE CAHKUHM B Cliyyae NpHMEHEHHA MOHOUOHHCTH‘ICCKOﬁ
NIPaKTHKH .

C Kaxoi LleJblo IpecexaeTcsd MOHOIIOMACTHYECKAs IpAKTHKA?

Ha MOHOMOMHM3MPOBAHHOM pPbIHKE KOJHMYECTBO MOCTABNSAEMBbIX TOBAapOB HJHM YCIYT MEHblIE,
YyeM Ha pbIHKe, JENCTBYIOLUEM MO NPHHLMNAM COCTA3aTEIBHOCTH M CBOGOLHOM

KOHKYPEHLHMH, a lLleHa MOXeT ObITh Bblllle KMIM OCTaBaThbCS HAa HEH3MEHHOM YpPOBHe IIpH
CHHXXEHHMH KayecTBa TOBapoB. KpoMe TOro, nockoabKy 06beM NpOHM3BOACTBAa HMXeE NO
CPpaBHEHHIO C 06beMOM TMNpPOH3BOACTBA B YCHOBHAX KOHKYPEHUHMH, 3TO OKa3bIlBaeT HEraTHBHOE
BO3IeiCTBHE HAa YPOBEeHb 3aHATOCTH. B 2TOR CBI3W MOHONOMHUS SABIAAETCS IKOHOMHYECKH
He3bGEeKTHBHOM H NPHBOAMT K YMEeHbIIEHHIO OOlUecCTBEHHOro 60raTcraa.

CoBMecTHM JIH 33KOH C BKOHOMHYECKOH IOJHTHKOH?

Be3ycnoBHO. 3aKOH HanpsAMyKl0 cBsi3aH C MepaMH, NPHHHMaeMbIMH B LIeJSIX MOJEPHH3alLM{

HaLMOHAJILHONM 3KOHOMHKH M ee TepeBONa HA pPenbChl 3MOPOBOTO M YCTOHYHMBOrO poCTa.
C ero nomouublo obecneynBaeTcs 66abuias 3P GPeKTHBHOCTL MOJHTHKH OTKPBITOCTH

9KOHOMMKH [JIS MeXIYHapOAHOM TOProBiH, HNEPEryJIHPOBaHHS M MNPHBATH3AUHMH M CO3XAETCA
HOPMAaTHBHO-NpaBoBast 6a3a, cOHeHCTBYIOLIas O6eCNeyeHHI0 NPaBHIBHOTO GYHKUHOHHPOBAHHSA
PbIHKOB MOCPEACTBOM 3aMlpellieHHs M npeceyeHHs [eJOBOM NPaKTHKH, HeONnpaBiaHHO

OTPaHHYMBAIONLIEN JOCTYN K pPbIHKaM HIH NPHUBOJIslIEN K BBITECHEHHIO KOHKYpPEeHTOB,
€O31alouled BBITOJL! TOJLKO NS OINpeResieHHBIX Cy6BEKTOB HIIH Belylled K KapTelH3all¥H.
3akOH CBOOMT K MHHHMYMY HCHNOJIL30BaHHE CPEeICTB MNPAMOro KOHTPOJIA 32 NpelNpHATHAMH

B IonyckaeT cBo6ogHOe GYHKUHOHHPOBaHHEe PBIHKOB, HMCXOAS NpPH 3TOM H3 TOro, 4Yro0 OHH
Be Bcerna (OPMHpPYIOT MicalbHble YCIOBHS, a MOHONOJM3alUMs NpPeICTaBlsAeT co60H OTHIONb
He eQUHOBPEMEHHYIO MpobieMy, ¢ KOTOpod Heo6xoiuMoO 60pOTHCS .

K kaxoMy Kkpyry AHL npHMeHSeTcA 3aKOH?

3aKOH NpUMeHSeTCS KO BCeM (PH3HYECKHM MM IOPHOMYECKHM JIHIAM, KaK MEKCHKaHCKHM,
TaKk ¥ HMHOCTPaHHLIM, B TeX CIydYasX, KOrLa peuyb HOET 06 DKOHOMHYECKOH HeATENbHOCTH

Ha TEPPHTOPHH CTpaHbl. OH pacnpoCTPaHAETCH TakXKe Ha OPraHbl IOCYAapCTBEHHOIO
YOpaBNeHus ¢elepalbHOr0 YPOBHS, IUTATOB B MYHHIHNAIHTETOB, a TakKXe Ha
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npodecCHOHaNbHBIE acCOUMallMH. H3BATHS H3 Hero HeNaloTCA TOJNBKO B ChOyyasiX,
YCTaHOBIEHHBIX KOHCTHTYLHeR ((QYHKLHH, OTHOCSIIMECH K MCKJIIOYHTENbHONM KOMIIETeHLHH

rocygapcTBa B CTpaTerHyecKHMX 061acTsX, OnpelefieHHbIX B cTaThe 28 KOHCTHTYLHH;
acCOLMAllMH TPYASIIMXCH, CO3NaBaeMble B COOTBETCTBHH C 3aKOHOOATENbCTBOM,
PErylIMpYIOIIMM 3TH BONPOCHI, B LENAX 3alMTHI CBOMX MHTEPecOB; IIPMBHIErHH, KOTOpble

Ha YCTaHOBJIEHHLI! 3aKOHOM CPOK MNpPENOCTABNAIOTCH aBTOpaM JHTEPATYPHBIX MPOHM3BENCHHA H
XYNLOXHHKaM, a TakXXe NPHBHIIErHH, CBSA3aHHblE C HCKIIOYHTEJIbHLIM HCNONbL30BAHHEM
Bsoﬁpe'renuﬁ HX aBTOpaMH; KOOINIEpaTHBHbLIC aCCOUMAlLIHH HIIH o6lecTBa, OCYIIECTBIAIOMIHKE
npsMble NOCTaBKH CBOEH MPOAYKLHH 3a py6ex, NPH YCNOBHH COGMIONEHHS YCTaHOBJIEHHLIX
Tpe6OBaHHH ) .

OTHOCATCS JIH 33KOH TOJBKO K MOHODOJHAM ITOCTABLIHKOB?

Her. 3akoH pacnpocTpaHseTcs KaK Ha HenOGPOCOBECTHYIO MNpPAaKTHKY, NpPHMEHSEMYIO
NOCTaBIUMKOM MO OTHOLIEHHIO K CBOMM IMCTPHOYTOpPaM HIM KJIHEHTaM, TaKk M Ha
NPaKTHKY, MpPHMEHSEMYIO JIO6bIM 3KOHOMHYECKHM CYOBHEKTOM MO OTHOLUEHMIO K CBOMM
NOCTAaBLIHKAM .

Kaxo#d opran 3aHHMaeTcs BONPOCAMH KOHKYPEHLHH?

II.

3akoHOM yupexieHa PefepanbHas KOMHCCHS MO BONPOCAM KOHKYPEHLHMH, KOTOpas SBISETCS
agMHUHHCTpaTHBHBIM opraHioM npn CEKO®H, Ho obnagaeT TeXHHYeCKOM H ONMEPaTHBHOM
aBTOHOMHEH M 3aHHMAaeTCs BONPOCAMM NpeOynpeXAeHHs, paccledOBaHHS M MNpecedeHHs
MOHOMOJHCTHYECKHX COINAalleHHH, MOHOMOJHCTHYECKON NPaKTHKH H KOHLEHTpalHH
PBIHOYHOTO BJIHSIHHSA .

MOHOITIOJIMCTHYECKASA TIPAKTHKA

KaxoBrr THIEI MOHOIOIHCTHYECKOH IPAKTHKH?

CyulecTByeT OBa THNa TaKOH NpakTHKH: a6GCcOMOTHas M OTHOCHTeNbHas MOHOMOJIMCTHYECKas
NpaKTHKa. B 3akoHe MeXOy HMMH NpOBOIHTCA pa3nuyue. IIpakTHKa NepBOro THNA
CYHTaeTCs AHTHKOHKYPEHTHOH 6e30roBOpoYHO H Ge3yclOBHO, TOrga Kak BO BTOPOM CJydae
YHCTOe BAMSHHe Ha KOHKYDEHLMIO M Ha COCTS3aTelbHbI NpOLECC He BCerlia SBIACTCH
OYeBHIHBIM, H, CIeIOBAaTE€IbHO, YTOGLI Takas MpPaKTHKa MOrJa GbITh KBaJH(HIMPOBaHA KaK
BpelHasi, Heo6XOOHUMO NOIBEPrHYTh €€ IKCNEPTHOM OLEHKE.

Yro cYATaeTCA a6COMIOTHOH MOHOMOJHCTHYECKOH IPaKTHKOHR?

AGCOMIOTHAY MOHOMOJMCTHYECKas NPaKTHKA MPECTABISNET COGOM COrNMAlleHHs MK
JOrOBOPEHHOCTH MeXOYy KOHKYPEHTaMH B LeJISX YCTAHOBJNEHHS lleH, CroBopa Ha NyGIHMYHBIX
TOprax, YCTaHOBIEHHMS KBOT NPOM3BOACTBA MIH pacnpeleleHHMs PbIHKOB. Cornawenus
9TOr0 THNA He CBA3aHbl ¢ MPOM3BONCTBEHHOM HHTerpallHeil; TakKMM 06pa3soM, OHH He
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BeIyT K KaKOMy-JHOG0 MNOBbIUeHHIO 3(h¢PEeKTHBROCTH H HX LeJb SiCHa: MOHONOJNH3HPOBaTh
PLIHOK. B 3TOM CBA3# TaKasd MpaKTHKa HEH3IMEHHO 3anpeluaeTcs W BieyeT 3a cobon
npUMeHeHHe CaMbIX XeCTKHMX CaHKUHMiA. KpoMe TOro, TakWe akThbl He HMeEIOT
IOPHINYECKON CHIBI, T.€. HHKAaKHX Mep no o6ecneyYeHHIO HX cOOJIoJeHMs He

npuHHMaeTcs. [IpaKTHKa TaKoro THna OGbIMHO HMEHYeTCs “TOpPH30HTAILHOM NPaKTHKOH",
NOCKONBLKY B HEW YYacTBYIOT KOHKYPHPYIOLUHE NpednpHMsATHS; OHa OKa3blBaeT Haubonee

BpelHOe BO3NEWCTBHE Ha NPOHECC KOHKYPEHLIHH.

B crathe 9 3aKOHa K KaTeropHH a6CONIOTHOH MOHONOJHCTHYECKOH NPaKTHKH
OTHeCeHbl KOHTPAKTbl, COTNAllleHHs, JOrOBOPEHHOCTH MIJIM OOBEOIHHEHHS MEXIY
KOHKYPHPYIOIIHMH [PYT C OPYrOM 3KOHOMHYECKMMM CyGBEKTaMH, KOTOpPble HMEIOT CBOeH
LeNbi0 HIH pe3yJbTaTOM cClefyloiuee:

I. Ycranonienue, nOBBILUEHHE, COIIaCOBAHHE HJIH MaHHITYJIAPOBaHHAe HPOXAXHLIMA
HIH 3aKyNnOYHLIMH LEHAMH Ha TOBaphl H YCAYTH, KOTOpble HMEIOT CIPOC H

npennoXenHe Ha DLIHKax, JH60 O6MeH HHQOpMallHeH ¢ TOH e HeJbl0 HJIH C
TeM Xe pe3yabTaTOM;

Ir. 3akpensienne 0653aTeabcTBa 06 0TK43e OT IPOH3BOACTBA, NepepabOTKH,
pacrpeneJeHHs HJIH cObITA TOBApOB, 34 HCKIAIOYEHHEM JHIUb HeGOJbIIOrO HJIH

OIrpaHAYEHHOr0 00be€Ma TOBAapOB, HJIH OIpDaHHYCHHE IPEAOCTABIECHHA YCIYT IO
HX KOJIHYeCTBY, 00beMY HJH YaCTOTHOCTH;

III. Pasnenenne, pacnpenesneHre, 3aKpell/IEHHE HJIH YCTaHOBIECHHe dacred RIH
CerMEHTOB CYLUECTBYIOLIEr0 HJIH MOTEHUHATbHOrO DbIHKa TOBapOB H YCIYI C
TOYKH 3DEHHS KJIHEHTYphHI, IIOCTABLUHKOB, a4 Takxe (PHKCADOBAHHEIX HIH
(DHKCHpYeMELIX CPOKOB HJIH TEPDHTODHH;  HIH

Iv. Onpeneneyne, CoIV1acOBaHHe HIH KOODAHHAUHSA IO3HLHH Ha TOprax, TeHAepax,
4YKLHOHAX HJH IYOIHYHLIX IpoAaXxax JHOO OTKa3 OT y4YacTHS B HHX.

Bo Bcex 3THX clyyasX BHE 3aBUCHMOCTH OT pa3Mepa pPbIHKa HIH NPEINpHATHH,
3aHHMAIOIHXCS MOHOMOJNMCTHYECKON MPAKTHKOM, 3TH JEWCTBHA CYHTAIOTCH HapylieHHeM

3aKOHa K BAEKYT 3a cO60M npuMeHeHHe ATMHHMCTPATHBHLIX CAHKLHH TNOMHMO BO3MOXHOH
YTOJIOBHOM OTBETCTBEHHOCTH.

Y10 npencTaraseT co60H OTHOCHTE/JAbHAA MOHOIIOJHCTHYECKAas IPAKTHKA?

IlpakTHKa, onpenensieMas B 3aKOHe KaK "OTHOCHTeJIbHasd MOHOIMOIHUCTHYECKAs HpaKTHKa",
npencraBnsieT co60R NPaKTHKY, KOTOpasd B 1LEJOM CO30aeT KakK HEeraTHBHBIM, Tak H

MO3HTHBHLIN 3¢ ¢dexT - B 3aBHCHMOCTH OT METOJOB e€e NPHMEHEeHHMs; TakHM o06pa3oM,
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YCTaHABIMBaTh B 3aKOHe OOGLIMM 3anpeT Ha Hee 6b10 Obl OWIMOGOYHO. ITa NMpPaKTHKa
MOXeT ObLITh BanpaBieHa Ha CONEHCTBHE HMHTerpallMH WIH KOOPRMHAUKH NpPOH3BOACTBA HRIH

pacnpelelICeHHs B LEJIAX MNOBLILUEHHUA KOHKypeHTOCﬂOCOGHOCTH NpeanpHsATHA H, TEeM CaMBbIM,
BECTH K CHIXKEHHMIO LIeH I/ KOHeYHOro noTpebHTens . BMmecTe ¢ TeM npH onpeaeleHHbIX

O6CTOSATENBCTBAX 3Ta MPAKTHKA MOXET NPHYHHATL Yllepb6 XOHKYpPeHUHH, B 4YaCTHOCTH B TeX
chyyasix, Korja ee HeraTMBHbI 3¢deKT nepeBelIMBaeT BO3MOXHbBIE TNOJOXHTEIbHBIE
NOC/NencTBHS. B 3TOM CBS3M 3aKOHOM YCTaHaBIKBAIOTCS KPHTEpPUHM OLIEHKM H YCIOBHA, MPHE
KOTOPbIX OTHOCHTEJbHAA NPAaKTHKA MOXET ObLITh NPpH3HaHA MOHONOJHCTHYECKON H
Hapyulalolen 3aKOH.

KaxoBsr BHAbI OTHOCHATEIbHOH MOHOIOJRCTHYECKOH IPaKTHKH?

B craThe 10 3aKOHa OMNpefensieTcs, Kakasd MpPaKTHKa CYHMTAeTCH OTHOCHTEJIbHOM
MOHOIIOJIHCTHYECKON MNPAaKTHKOM NpH coGNIONEHHH ONnpelielIeHHbIX IOPHIONYECKHX KPHTEPHEB.
HuXe nepeuyHcHsiOTCs BHIAbI OTHOCHTENLHOM MOHONOJHMCTHYECKON NPaKTHKH C YKazaHHeM HX

o611eyNOTPe6UTENbHLIX HAMMEHOBAHHN; B Havale KaXOOro nojpasgena NpHBOASTCA

IopuaKHdYeckie (GOpMYTHPOBKH, OIHKCHIBAIOLINE TakKylo NPakTHKy. ChnelyeT NOAYEPKHYTD,
YTO 3TH BHMObl MPAKTHKH MOTYT ObITh MPH3HAHLl HAapYylIAIOUWIMMM 3aKOH TOJNBKO moOciIe

npoBelNeHHs MX NpPOBEPKH Ha COOTBETCTBHE KPHTEDHSM, OMMCLIBaeMbIM HMXe. DTy
NPaKTHKY Ha3blBalOT TakKXe "“BEePTHKAJBLHOW", MOCKOJNLKY B €€ NMPUMEHEHHH YYaCTBYIOT
NpednpUATHS HIH CYOBeKTbl, HMEIOLLME OPYr C APYrOM BepPTHKaJbHble CBA3M, HanpHMep
NIPOH3BOOMUTENL M HTHCTPHOYTOD.

BepTEKAmLHOE pa3licleHHE PHLHKOB

I. MeXxny 3KOHOMHYeCKHMH CYOBEKTaMH, KOTOpble HE KOHKYPDHDYIOT ApPYr ¢ ADYTOM, -
¢dHxCHpOBaHHe, YCTAHOBJACHHE HAH ONpeleJeHHe HCKIIOYHTEeJAbHBIX IIpaB Ha

pacnpeaeseHHe TOBapoB H yCAyr IO NPEAMETY CAENO0K, IeorpapH4ecKoMy IpH3HAaKY
HJIH 10 OrOBOPEHHLIM CPOKaM, BKJIIOHAas pasnejeHHe, paclpelieeHHe HIH
3aKpellIeHHe KJIHEHTOB HJIM IOCTaBLUHKOB. CloZa Xe OTHOCHTCA 3aKpelIcHHE
0053aTeJIbcTBa 00 OTKa3e OT IPOH3BOACTBA HJ/AH pAaclpeleJeHHS TOBapOB, a TaKXxe OT
NIpedOCTaBIeHHSA YCAYT B TeYeHHe (DHKCHPOBAHHOIO HJH (DHKCHEPYeMOro Cpoka.

OueBHIHO, 4YTO "BepTHKaIbHOe" pasleleHHe PHLIHKOB MOApa3ymeBaeT OrpaHHYeHHe YHCIa

KOHKYPEHTOB B JaHHbIX ycnoBMsix. Taxoe pa3fierieHHe MOXET MPOH3BOIMTLCA NO CPOKaM,
TepPPHTOPHANLHOMY NPH3HAKY, KATErOpHsSM TOBapOB HIM Kpyry HNHL. B OTIHYHe OT

"TOPH3OHTANBHOIO" pa3fefeHHsi PLIHKOB 3Ta NpakTHKa OGLIMHO OCHOBaHAa Ha COrJallleHHH HIH
IOrOBOPEHHOCTH He MeXIY KOHKYPEHTAMH, & MeXIy ONTOBbIM MOCTaBUIHKOM H pPO3HHYHBLIMH
TOProBLIMH NPEANPHUSTHAMHE HMJIHM MeXIY KPYNHbIM MNpelnpusTHeM PO3HHYHOM TOPrOBIH H
PA3THYHBIMH MOCTaBILIHKaMH .
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[puMepoM TEPPHTOPHAILHOTO pa3fleNieHHs PLIHKOB SBISETCS CHTyalMs, Korja MOCTaBLIMK
OnpeflieNleHHOro TOBapa OMpefelseT LN KaXAOFO M3 CBOMX IMCTPHOYTOPOB OmpeleleHHbIA panoH

IS MPONAaXH ero TOBapoB. Takas MpaKTHKa ABISETCS PacnpoOCTPaHEHHOM M BMOJHe 3aKOHHOH,
B YaCTHOCTH B Clyyae (paHIIM3HBIX COTJIALUEHHHM WM B CiIyyae pealH3alli¥ TOBapoB IJIUTEJILHOTO

NONbL30BaHMK. IIpHMepOM pasfelieHHs PHIHKOB NO (GHKCHPOBaHHBIM CPOKaM SABISNETCA CHTyallHs,
KOTHXa OMCTPHOYTOp TpHOGPeTaeT TOBapbl y PaljIMYHBIX MNOCTAaBUIMKOB Ha CE30HHOHW OCHOBE. Euze

OOHHM NPHMEPOM Ppa3feJIeHHR PbIHKA SABIBICTCA pasnenelme NOCTaBUIHKOM CBOHX ILHCTPHGYTOPOB
Ha JBE€ KaTCropuH: ONTOBbIX KB PO3HHYHLIX TOProBUEB; B 3THX CJyyasiX CaHKUHH HeE
npEMeHsAIoTcsi. BMecTe ¢ TeM 3a JOrOBOPEHHOCTBIO O BEPTHKAILHOM pa3leIeHHH PBIHKOB MOXET
"CKPBIBAaTLCA " KapTeJbHOE COTIIallleHHE; 6LIBAaIOT TaKXXe CIIy4aH paslieleHHs pPbIHKA ONTOBbLIM

NOCTABLIMKOM~MOHOMOIMCTOM B LENSX OrPaHMYEHHS KOHKYPEHLMM MeXIy €ro RHCTPHOYTOpaMH.
Takne BHISI NPAKTHKH MOTYT GbITh NPH3HAaHEI MOHONOIMCTHYECKMMH. B 3TOM CBS3H KaXbH

CIy4yal JNOJDKEH HM3y4aThCsl OTHENbHO.

OrpanFYeHHe OPOJAXHON HIM NEPeNpONAXHOH MeHH KOBEYHOro MpOAYKTa

II. YcraHORNeHHe LeHb! HAH HHLIX YCJAOBHH, KOTOphle RONXeH cO6MI0ZaTh THACTPAOCYTOP
HIH NOCTaBIUAK IPH HpolaXe HJAH pacnpeleJeHHH TOBapoB JHOO IpH

NIpenocTaBieHHH YCayT.

TMOCTAaBIUKKH YacTO YCTaHaBIMBAIOT YCHAOBHA, KacalOLIMeCS NepenpojaXxHon LEHBI CBOEro
TOBapa, CTPOHMTENbCTBA HJH BHELIHEero OGOPMIEHHS TOProBOM TOYKH, a TaKXKe YCIYT, KOTOpble
€ro OMCTPUOYTOPBI HOJIKHB! OKa3blBaTh KOHeYHOMY morpeburemo. Kak mpasuio, 3Ta NpaKTHKA
HMeeT mof co6oil mpaBOMepHble OCHOBAaHHMS M COHENCTBYeT NOBBIUEHHIO 3DEKTHBHOCTH; B
KayecTBe NpPHUMepa MOXHO IIPHBECTH OrpaHHYEHMs, YCTaHABIMBaeMble B OTHOLUCHHMH JeSTEeNbHOCTH
B 061aCTH MapKeTHMHra, BKIIOYas NPaKTHKY, HampaBleHHyi0 Ha MHGOPMHpOBaHHe NOTpebHTeNeH
HIM Ha 3aLUMTY penyTauMM, NoNIepXaHHe OMNpeNeleHHOr0 KayecTBa MM YPOBHS OOCIYXKHBaHUS .

BMmecTe ¢ TeM MOCTAaBUIHK, 3aHHMAKOLUHA MOHOMNOJbHBIE MO3HLHHM, MOXET HCKYCCTBEHHO
YCTaHaBIMBATh MHHHMAJILHYIO MNEPENnpolaXHyi0 LEHY B LIeAsAX HeIONMYLICHHS KOHKYPCHLHH MEXIY
NOCTaBUIHKaMK¥ H IHCKPHMHMHALMM ONpefelieHHbIX CEerMEeHTOB PbIHKA HJIM B UENSIX NPEeNOoTBpallleHHs

KOHKYDEHLIHH MEXJIy RHCTPHOYTOPAMH TOBAPOB HIH YCAYr, 4YTO TNPH3HAeTCd HeIZONMYCTHMBIM,
NOCKONLKY IMCTPHOYTOP NOMKEH HMMeTh BO3MOXHOCTb BECTH KOHKYPEHTHYIO GopbOy Ha ypOBHe

LleH, 32 HCKIIOYeHHEM TeX ClyyaeB, KOrla peyb MOeT O AOroBope KOHCHrHauMK. C mpyro#
CTOPOHBI, 32 TaKMM COrnalieHHeM 06 YCTaHOBJIEeHHH MHHHMANBLHOIO YPOBHS NepenpONAXHLIX LEH
B NeACTBHUTEILHOCTH MOJXET CKPLIBATbCS HOTOBOPEHHOCTh MEXIY KOHKYPEHTaMHM 06 HCKYCCTBEHHOM
YCT2aHOBIEHHH IleH, KOTOpas KBalMM(pHLHMPYETCS 3aKOHOM KaK abcoNMoTHas MOHONOJHMCTHYecKas
NpaKTHKa; 93TO NeNaeTcs C Lieiblo NPeJOTBPATHTh HMIH MCKIIOYHTh ONacHOCTb BO3CGYXMIEHHS HCKa
no ¢&akTy npuMeHeHHS aGCOMIOTHOM MOHOMOIHCTHYECKOH NpPakTHKH. B 3TOM CBA3H 3aKOHOM

npenycMaTPHBaeTcsl OLIeHKa He TONbKO ¢HOPMbI COMNIAlIEHHNH, HO MW HX CONepXKaHHs.
B GOJABLUMHCTBE CITyYaeB YCTAHOBJIEHHE LeH M JOPYTHX YCIOBHM MNepenpofaXH COREeHCTBYeT

NOBLINEHHI0O 3GGdEKTHBHOCTH; B TO Xe BpeMs Takad NPaKTHKa MOXET NPENCTaBlIATbL coboin

CKpPLITYIO GOpPMY HaBA3bIBAHHA MOHOMOJKMCTHYECKOrO CONJalleHHS HIH JaXe CpPelucTBo,
nomoraiouiee 060MTH 3aKOH.
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Ilponaxa Ha ONOBOPeHHLIX YCIOBHSX

III. Ilponaxa RIH chelKa, OCYLUeCTRIAEMAas TOJbKO IIpH YCJIOBHH 3aKYyIIKH,
npAo6GpeTeHAs, IPORAXH HAH IIOCTABKH APYTHX TOB3pOB HJIH JZONOJHHTEJILHBIX

yoryr, KOTOphEIC OT/IHYAaTCA OT ITpeaMeTa CAeJIKA HAIIH 06/130210T APYTHMHA
RHIABHIYA/TA3HPOBAHHbIMH CBOHCTBAMH, HJIH TOJBKO Ha YCJAOBHAX B3aAMHOCTH.

B ycnoBHMSX CHeNOK MO Npojiake TOBApPOB HOBONBHO LUMPOKOM HOMEHK/ATYPhl 4acTo
BKIIOYAIOTCA HOPYTHe TOBapbl, KOTOPble COCTaBAKIOT 4YacTh "MNakera", HO O6IagaioT
MHIHMBHAYAIH3HPOBAaHHBIMH CBOMCTBAMH M MOTYT ObIThb 3aKymJieHbl OTAENbHO. B GOJBUIHHCTBE
CiIy9aeB 3Ta NpPaKTHKa He SABIAETCS MOHONOIMCTHYECKOM, MOCKONbKY MNOTPEGHTENH MOTYT
npHOOpPeCTH 3TH XKe TOBapbl OTHENBbHO, €CHH 3TO OTBEeYaeT HX HMHTepecaM, N0 60jee BbICOKOH
HIHM mo Gonee HH3KOM LieHe, 4eM "B nakere". OaHako, Korna noTpe6uTenb nNpHoGpeTaeT TOBAP
MIM yCOyTy "A", KOTOpas MpOJAaeTcs TONLKO BMECTe C TOBapOM HJH YCIyrol "B", M B CBS3H ¢
OrPOMHLIM BIHSHHEM TMOCTaBUIMKA Ha 3TOM DbIHKE HE HMEET albTePHAaTHB, TaKOH aKT MOXeT
6bITh KBaMMGHUMPOBAH KaK OTHOCHTENbHAS MOHOMONMCTHYECKas NpPaKTHKa.

OrpaBEdvYHTENLHLIE (SKCKIIO3HBHLIE) XKOHTPAKTh

IV. Ilpomaxa HIH CHEAKA, OCYLIECTRISEMASs TOJbKO IIPH YCJIOBHH OTK233a OT
HCIIOJIb30BaHHA, IPHOGPETCHHs, IPOA4AXH WIH IOCTABKH TOBAPOB HJIH YCIYT,
IpOH3BOAHMLIX, I1epepabaThIBAeMbIX, PEaqH3yeMbIX HIH ITOCTaBISEMBIX TPEThEH

CTOPOHOH .

B TOproBo-npOMBILJIEHHOA NpPakTHKE YacTO HMCMOJBL3YIOTCH KOHTPAKThl, B KOTOPBIX
OTOBapHBAETCS YCIOBHE HMMETh LEJ0 MCKIIOYHTENLHO C OnpelleleHHbIM MOCTaBUIMKOM HIIH

IucTpubyTopoM. Kak npaBuno, OHH OCHOBaHBI Ha KpHTepniAX 3¢ GEeKTHBHOCTH H NpecneyioT

LeJb WHPOPMHPOBaTL NOTpebuTens WIM obecneynTh OMNpeleieHHY0 CTaGMIBHOCTH NpPONAX,
3aKYNOK, KayecTBa MJHM LeHbI TOBapoB HAM ycayr. Ta Xe camas NpakTHKa MoOXeT ObIThb

npH3HaHa MOHONOJHCTHYECKOM, €CJIH Ha OCHOBE TaKOro OrpaHHUYHTENBHOrO KOHTPAaKTa
NpefnpUsTHe, o6aajalollee 3HAYMTENbLHLIM BIHSHHEM, NpPaKTH4YeCKH OJOKHPYeT HOCTYN K KaHajaM
pacnpenceiiCHHs HJIH NPOH3BOACTBA IJA INPYrHX KOHKYPEHTOB HIJIIH BBITECHSET HX C PbIHKA.

OTxa3 BecTH Hela

v. O,IIHOCTOPOHHHG HAEACTBHA, 3aKJII0YaIIUHecA B 0TKa3¢ IpOoAaTs HIH INPEROCTABATH
onpeneJIeHHbIM JIHLAM TOBAaphl HAH YCIOYTH, KOTOpbIeé AOCTYIIHRI H O6BIYHO

OpEeRIararoTCca TPETbHM CTODOHAM.

Ortkas BCTYNIaTb B KOMMEpYECKHe OTHOUWIEHHN C ONpelesIieHHBIM JHLIOM MOXeT OLITh
ONpaBAAHHBIM M0 ITHYECKHMM COOOPa)KeHMSAM HWIH B CHIY HeO6XOXMMOCTH obecrneyeHHs
ONPpEneICHHOr0 XOHTpPOJS KayecTBa. BMecTe ¢ TeM TakOM OTKa3 MOXET HCNOJb30BaTbCs
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MOHOIMOJIKCTOM Hjisi GJIOKMPOBAHHSA pacUIMpeHHs ReATeNbHOCTH HPYrHX MNOCTaBLIHKOB RIR A

TnpeceYyeHUsi BO3MOXKHOCTH MNOHMCKR aNbTEPHATHBHBIX HCTOYHHMKOB MNOCTaBOK JIJs CBOMX KJIHEHTOB.
B nocnegHeM ciyyae NpaKTHKa MOXeT O6bITb NpH3HaHa HEe3aKOHHOM .

boixoT

VI. CroBop MexXIy PazAHYHBIMA SKOHOMHYECKHMH CyOBEXTaMH RJH OOpalleHHe K HHM C
npeaIoXeHAeM OKa3aTh HRaRI€HHe Ha Kakoro—JH60 KJIHEHTA HAA IOCTABIUAKA ¢ LEJIbK0

BMHYAHTb €ro K OTKa3y OT KaKoro-JH0O IIOBEACHHSA, NPHAMCHHTh pelpecCalTRH HR/IIA
IIpAHYAATE €ro K KaKHM=-JHO0 onpelc/ICHHbLIM HAEHCTBHAM .

BOMKOTbl NpPEeACTABIAIOT COGOM CPEeOcTBO OKa3aHWs MNaBJeHHs Ha ONpele/leHHbIX JMU, H B
9TOM CBS3HM OHM MOTYT OKa3blBaTb KaK MO3MTHBHOE, TaK M HeraTHBHOE BO3NEHCTBHE Ha IpoLecc
KOHKYpPeHUIMH. MHorue GOMKOTHI MpecienyeT HeIKOHOMHYeCKHe LelNH, HanpHMep Ledb 3aLUMThbI
MHTEpPEeCOB NOTPeGHTeNs, Lelb OXPAaHbl OKpyXaiolled cpeibl H Jp., H OKa3blBalOT BIMAHHEC Ha
NpolecCc KOHKYPEHLHMM TONbLKO B HCK/IIOYHMTENbHbIX OGCTOATeNbCTBaX. Tak, Hanpumep, rpynna

Mara3ssiHOB MOXeT OGOMKOTHPOBATb OMNPENeSIEHHOr0 MOCTaBLIHKA 3JeKTPHYECKOro 060pyIOBaHHS ,
KOTOpPbI He cOOMIOJaeT YCTAHOBJIEHHbIE CTaHNAPThI 6€30NaCHOCTH, M B 3TOM clyyae HX JerCcTBHSA

He GYIYT NMOPOXIaTb MOHONOJHCTHYecKOro sddexkra. OOHAKO 3TH Xe MarasdHbl MOTyT BCTYIHTB
B CTOBOP C LeJbl0 BLITECHEHHS C PbIHKA NOCTABLIMKOB, He COIIALIAIOMIMXCH € HX LEHOBBIMHK
YCIOBHSIMM; B 3TOM ciyyae OOWMKOT yallle BCero MpuHOGpeTaeT XapakTep MOHONOIHCTHYECKOH
NIPaKTHKH .

IIpouse BEAL NPaKTHKH

VII. B nenom Bcaxoe mercTBHe, KOTOpOe NPHYHHACT HEONPAaBAAHHbIA yINep6 HIH
OpEenaTCTBYEeT COCTA3aTebHOMY TPOUECCY H CBOGOAHOH KOHKYDEHLUHH B

IpOA3BOACTBE, IepepaboTKe, pacrpeleleHHH H cObITe TOBApOB H YCIAyT.

JleTanbHO KJIaccHOULMPOBAaTh BCAKOE NOBedeHHE, KOTOPOE MOXKET HMETh BpelHble
MOCHEeNCTBHA IS KOHKYPeHLIMH, TNpPaKTHYeCKH HEBO3MOXHO He TOJNBKO B CHIy OOMbIIONO YHc/a
yXe CYLIeCTBYIOLUMX BHOOB MPaKTHKH, HO H NOTOMY, YTO HM3-32 MOCTOSHHOIO H3MEHEHHS
KOMMEpPYECKON TNPAKTHKH 3aKOH HEM3MEeHHO G6yleT OTCTaBaThb OT NPOMCXONALUMX NepeMeH. 3To H
IHKTYET HeOGXOMMMOCTL BKJIIOYEHHMS B 3aKOH Takoro ofuiero noioxeHHs. TeM He MeHee ero
o6IUMMA XapaKTep HEOGXOMMMO TONKOBaThL B paMKaxX 3aKOHa: 9TO He KapT-6JaHIl Ojs Mo6bIX
DMCKPEeMOHHbIX HeWCTBHH <PelepaNbHOM KOMHCCHM [0 BONpocaM KOHKYPEHLIMH, MOCKOILKY
NpeIyCMOTPEHHbIE 3aKOHOM TpOLEeHypPhl OLEHKH - B ciydae HX NPHMEHHMOCTH - SBISAIOTCH
MOBOJBHO JXECTKHMHM M HOJKHBI 0fecrneyHBaTb HEONpPOBEPXKHMbIE I0Ka3aTeNbCTBA TOrO, 9TO

onpelelieHHass NpPaKTHKa SABNAETCHA AHTHKOHKYPEHTHOW. B pamkax 3aKOHOTBOPYECKOI0 mnpouecca,
NpUBEALICro K NPHHATHIO 3TOr0 3akKOHa, 6bl1 cHesaH BHIBOL O TOM, 4YTO LUECTb

BBILUIEYTIOMAHYTBIX BHIAOB OTHOCHTEJIBHOM MOHOMONHCTHYECKOH NPaKTHKHM MNPEACTaBASIOT cO60M
Han6ojee pacnpocTpaHeHHLIE M BaXHble BHAbI MPaKTHKH. BMecre ¢ TeM, NOCKONLKY He
HCKJIIOYeHa BepOSTHOCTb TOSBJIEHHS COBEPLIEHHO HOBOro M HeOOLIYHOINO BHAa NPAaKTHKH, 3Ta
BO3MOXHOCTb HOJXKHAa GbITh MPefyCMOTPEHa 33aKOHOM; B TO Xe BpeMsi HOJDKHBI ObITh NPHHATEHI
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Mepbl NPEeNOCTOPOXKHOCTH, YTOObLI CBECTH K MHHMMYMY PHCK HeONpelelleHHOCTH Os
XO3SNCTBEHHON IEeATEeNbROCTH, CONPSXKEHHBLIA ¢ BMELLATEJNbLCTBOM BJacTel, B B 3TOM CBA3H
3aKOHOJaTesNb YCTAaHOBHA QM HAHHOro chaydas 6onee MSArkuMe caHkuuu. CrhemyeT YNOMSHYTb O
TOM, YTO B CTpaHaXx, NPOBOASLUMX AKTHBHYI0O AHTHMOHONOJLHYIO MOJHTHKY (3 K HHM
DNPHHAIMIEXAT Halud OCHOBHBIE TOProBble MapTHepbl), TaKXKe AERCTBYIOT HOPMBbI ropasugo 6onee
o6luero xapakTepa, OXBaThIBAIOWIHE Te BHMOLI NMPAaKTHKH, KOTOpble MOryT HapywiaTbh 3aKoH. B
STOM CBSA3H HOBBLIM 3aKOH HMKOHM 06pa3oM He CTaBHT B 3aBelOMO HEBLIMOJHOE IOJIOXKEHHE
9KOHOMMYECKHX CYOBheKTOB, HEHCTBYIOMIMX Ha TEPPHTOPHH MeEKCHKMH.

Cosnaer R 3aKOH NpPENATCTBHA LIS (PAHLIA3ZHBIX COIIALIEHHAH?

Her. paHIUM3HBLIME CHCTEMaMH, KaK MpaBuJIO, NpefyCMaTPHBAIOTCS OrpaHHYEHMs B
OTHOLIEHMM HX Y4aCTHHKOB, KOTOpble MOTFYT HapywaTh 3aKOH. OJHakKo B NOJABISIOLIEM
GONBLUMHCTBE C/IyYyaes 3TOr0 He MNPOMCXOAMT. KpoMe TOro, FiiaBa HMCIOJHHTENbHOM BIACTH
NpPEeNoXKUI BHECTH B 3aKOHOHATENbCTBO 3HAUMTENbHbiE HM3MEHEHMs, KacalollHecs
HHTENNEeKTyaNbHONM COGCTBEHHOCTH M aBTOPCKMX MpaB, MMM O6JNerdyeHMs pa3BHUTHS

¢paHUIM3HBIX CHCTEM B KayecTBe CPeNCcTBa MOJEPHHM3ALMH TOProOBOM CHCTEMbI.
QenepanbHL:l 3aKOH 06 3KOHOMMYECKON KOHKYPEHLMH OTHIOOb He NpeNcTaBisieT CO60M

HM3MeHeHHs B OPHMEHTALMM; HaNpOTHB, OH CIYXHWT NOIKpenjeHHeM NPOBOJHMOIO Kypca,
npecekass pa3nHyHble 3NOYNOTPeGleHHS B HHTepecaX OGOJbUIMHCTBA 3KOHOMHYECKHX

CYOBEKTOB.

III. OIEHKA OTHOCHTEJIILHO¥ MOHOIIOJIMCTHYECKOM ITPAKTHKH

Kaxam 06pa3oM ycTaHaBIHBaeTcs (hakT HPHMEHEHHS OTHOCHTEJIbHOH MOHOIOJIACTHYECKOH
IIpaKTAKH?

B 3akoHe yKa3sbiBaeTcsi, YTO O NpH3HaHUA OTHOCHTEJLHOH MOHONOJIHCTHYECKOH MPAKTHKH
HE3aKOHHOM OHa HOJXKHAa MMETb CBOEH LIeNbi0 MM Ppe3yJbTaTOM HeOoNpaBAaHHOE BBLITECHEHHE
IPYTHX CYOBEKTOB C PbIHKA, CO03JaHMe Cepbe3HLIX MpPensATCTBHA Ha MYTH HMX JIOCTyna X

PBIHKY HJIH CO3IaHH€ HCKIIYHTENbHLIX BbLIrOA IJd OOHOrO HMJIM HECKOJbKHX JIHI.
BoanBikeHne 6apbepoa Ha NYTH NPOHHUKHOBEHHMS HA PbLIHOK H CO3NaHHE HCKINYHTCIbHBIX

BBITON HMEIOT OOHH M TOT Xe 3¢pdeKkT, NOCKONbKY 3IKOHOMHYECKHE CYOBEKTbI,
NOJB3YIOLIHECS NPEHMYLIECTBAMH 3allIHLIEHHOTO PhIHKa 6Jarogaps CYLUIeCTBOBAHMKIO TaKMX
6apbepOB MJH BBIFOL, MOTYT HERCTBOBaTh Kak MOHOMOJHCTBI. OQHAKO BONPOC O TOM,
SABNSNETCH JH Ta HIM MHas NpPaKTHKa "HeONpaBOAHHOM", pelllaeTCcHd Ha OCHOBe KDHTepHeB,
YCTaHOBJEHHbLIX B CaMOM 3aKOHe, a He IO YCMOTPeHHIO BiacTed.

KaxoBa nocrenosarensHocTh aerictBal KOMHCCHH NpPA NpOBENEHHH AHATH3a?

Ilponecc OLEHKH OTHOCHTEJNbHOM NPaKTHKH MNpeACTaBasfeT cob0OM MNO3TaNnHOe NpHMeHeHHe
LleJIOM CepHH NPOBEPOYHBIX MNPOLENYP, NPH KOTOPOM KKIbIA JIEMEHT aHANIHM3a NOMOraeT

NPOBECTH DA3NHYHE MeXIY NOTEHLHANLHOM MOHOMONHCTHYECKOM MNPAaKTHKOA H NPaKTHKOH,
COOENCTBYIOLIEA NOBbIUIEHHI0O 3¢ ¢eKTHBHOCTH. B mnocinenneM ciyyae OHa MOXET ObITb

NpHU3HAaHA 3aKOHHOM. OTH NpoBepoYHble MNPOUEAYPbl MO3BOJIKIOT NPHMEHATh CAHKIHH
MCKJIIOYHMTENILHO TNPOTHB TaKOM MNpakKTHKM, KOTOpas SABIAAETCS B OOJblIed CTeNeHH
AHTHKOHKYPEHTHOH, YeM CTHMYJIHDYIOLIed KOHKYpeHLHMI0o. ITH npouedypbl OMHCaHblI B
guarpamMme 1.
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IHATPAMMA 1. MPOLECC OLHEHKH OTHOCHTEJIbHOH ITPAKTHKH

NOJIYYEHHE >XAJIOBbI

HET [TPAKTHKA TIPHMEHSETCA

HA COOTBETCTBYIOUIEM PLIHKE

JA

R

TMPEOIIOIIOXKHTEIBHO
OTBETCTBEHHAS CTOPOHA
HMEET CYWECTBEHHOE
BIHSIHHE HA PBIHKE

HET

AHTHKOHKYPEHTHBIH
9¢QEKT NEPEBEIIHBAET
SOPEKT, BIATOTBOPHBIM
IUIs1 KOHKYPEHUHNH

HET

A

JOEJTO 3AKPBIBAETCS] HAPYIIHTEJL HECET HAKA3AHHE
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ITo momyyennH Xano6bl KOMHCCHS B KayecTBe NepBOro luara MPOBOIMT aHAIH3
COOTBETCTBYIOLLETO PbIHKA IJIN YCTaHOBIEHHS BepOATHOIO BO3MENCTBHS NpakTHkH. Ecan Ha

3TOM 3JTane BBIACHAETCHA, YTO INPAKTHKa BIMAET Ha OYeHb HE3HAYHTENbLHbIH CerMEeHT pbLIHKA,
KoMuccus 3akpbiBaeT geno. Hampumep, ecian omnpelesieHHbD TOBap CBOGONHO oO6palulaeTcs

Ha MEXJIYHapOJHOM PpbIHKE H BHYTPEHHSS 1leHa Ha Hero yCTOHYHMBO He OT/AHYaeTcs OT
MHPOBOM 1IeHbI, BEPOSTHOCThb NPpHMEHCHHA MOHOMONHCTHYECKON MNpPaKTHKKW B 3TOM Ciydae
ABNSETCS HHYTOXHOM. OnHako, ecinm MeXIy STHMH HeHaMH OTMeyaeTcs YCTOWYHBOE
PacXOXIEeHHE, ecThb BEPOATHOCTL MAHMITYJHPOBAHMSA PBIHKOM; IS OLIEHKH 3TOH
BepOSTHOCTH KOMHCCHS NPOBOIUT aHaJIH3 BINSHHUA CTOPOHBI, KOTOpas NpelNnoOJOXHTEIbHO

HeceT OTBETCTBEHHOCTb, Ha pbIHKE, YTO M MNpelcTaBiseT CO6GOM BTOPOM 3Tan MNMPOBEPKH.
Ecnu no uTOraM 3TOro aHajiM3a fellaeTcsl BbIBOA O TOM, YTO NPEINOJOMXMTEIbHO

OTBETCTBEHHAast CTOPOHa B JEHCTBHTEJbHOCTH He HMeeT CylLUeCTBEHHOrO BIHAHHMS Ha JaHHOM
PbIHKE, HRENO 3aKphIBaeTcs, M TaKas MPaKTHKa MOXeT NpUMeHATbes B Gymywem. [lpn
NpOTHBONONOXKOM BbiBofe KOMHCCHA NepexOoOHT K TpeTbeMy 3Tany NpPOBEpPKH, Ha KOTOPOM
NPOBOAMTCS aHAJIHU3 BIMAHHUSA NPHUMEHAEMON INPAaKTHKH Ha COCTA3aTeJbHbIM NpoLecc H
CBOGOOHYIO KOHKYypeHLIHMIo. [locne nmpoBemeHHMs TaKOro aHaliu3a MOXeT ObITh AOMyLIEHO
IanbHeMlllee NpUMeHEeHHEe TMPAaKTHKH, KOTOpas He CO30aeT HHKAKOr0 aHTHUKOHKYPEHTHOIO
9¢ddekTa HIM co3maeT TaKOW 3dQeKT, KOTOPhIM SBIAETCH HUYTOXHLIM NO CPaBHEHHIO C ee
MOJIOXXHUTENbHBIM BO3I0eAcTBHeM. [IIpH yCcTaHOBIEHHMH ¢akTa HapylLIeHHs 3aKOHa MOXET

ObLITh TPHHSTO pelleHHe O NpeceYeHHH MPHMEHAEMONW MNpPakKTHKH H O B3HMaHMM lrpada;
NOMHMO 3TOro, MNOCTpalaBLIBHe CTOPOHbBI MOTYT BO30OYIMTb TI'PAXXIOAHCKHME HCK C LIeJblO

NOJYYeHHsT KOMIMEHCAllM¥ 3a NpPHYMHEHHBIN KM Bpel H yluep6.
Kax onpepensercs " coOTBeTCTBYIOLUHH DBIHOK" 2

"COOTBCTCTB)’!OUIHM PLIHKOM" sABJIseTCHd PbLIHOK, Ha KOTOPOM, KaK YCTaHOBJEHO,
NPpHMEHACTCA pacciaenyeMass MNMpaKTHKa H Ha KOTOPOM OCYLLUECTBISAETCA c6bIT

COOTBETCTBYIOLLIEr0 TOBapa MNM ycayrd. Kak TpaBHNO, pPLIHOK HMeeT TPH H3MEpeHMs :
TOBapHOe H3MepeHMe, reorpadHyeckoe H3MepeHHe M BpeMeHHSe H3MepeHMe. B nepsom

cnyyae peyb MIeT 06 HMOEHTHOHKAUMH KOHKPETHOro ToBapa. MHBIMH CIOBaMH,
HeOOXOOHMO YCTaHOBHThL, B KakKOW Mepe MNOTPeOGMTEeNH CYMTAlOT [Ba TOBapa HIM [Be YCIYTH

PaBHOLIEHHBIMH HJH aHAJIOTHYHbIMH, T.€. B KaKOW Mepe NpPH NOBbULUEHHWH LIEHb! Ha OOUH
H3 HHMX HIHM MNPH COKPalleHHWH NpPelJIOXKeHHS OJIHOr0 K3 HHX OHHM TOTOBbl PaccMaTpHBaTh
Ipyrod TOBap (HJHM YCAYry) B KauyecTBe 3aMeHHTels. [IeorpadpHuyeckoe H3MepeHHe PpbIHKa
CBSI3aHO ¢ MacmTaGamg NPOH3BOACTBA M pacnpeleseHUss TOBapOB M YCIYr, T.€. €
BO3MOXHOCTBIO CHabXeHHS NaHHOrO PbIHKA M3 OPYTHX PErHoHOB. ITO H3MepeHHe He
OrpaHHYHBAETCAd HALHOHAIBHOM MIH rOCYHapCTBEHHOH TEepPHTOPHER, NOCKOIBKY IS OOHHX
TOBapOB BLICOKHE TPAHCIOPTHbIE M3OePXKKH HIH HaJlMYHe KCKYCCTBEHHbBIX 6aphepOB Ha IMyTSX
TOProBIH O3HAaYarOT OrpaHHYEHHOCTb PbHIHKA OYEeHb MAJIEHLKMM pDaHOHOM, TOrga Kak Juf
IpYTHX 3TH aKTOpbl MMEIOT MPOTHBOMONOXHOE 3Ha4YeHHe M TMOCTaBKH MOryT
OCYLUECTBIATLCA M3 OTHAANIEHHBIX PaMOHOB, B TOM YHCJIe H3 APYrUx cTpaH. B nemom ans
YCTaHOBII€HHS "COOTBETCTBYIOLLIEr0 PbIHKA" BAKHBIM KPHUTEPHEM SBISAETCS KOHKYPEHIMA CO
CTOPOHBI BHEIUHHX Cy6beKTOB. W HaxkoHell, MOCTaBKM K3 JPYTHX PErHOHOB IOJKHbI ObIThL
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CBOEBPEMEHHLIMH, C TeM YTOGbl BIHSAHME OTHOCHTENbHOH MOHONOJHCTHYECKOH MNPAKTHKH Ha
LeHbl HIM NpelloXKeHHe HOCHJIO HCKIIYMTeIbHO BpeMeHHBI Xxapakrep. B 3TOM ciaydae
peyb HIET O BpeMEeHHOM M3MEePEeHHMH DBHIHKA.

Cymemyzor JIA CTATHCTAYECKAE HODMLI Oll€HKH PDbIHKa?

Her. KoOMHCCHS NpH NPHUHSATHH pelIeHHM cleayeT eIHHOOGPasHBIM H NOCIEN0BaTe/lbHbIM

npouenypaM, HO HHKAakKHX CTAaTHCTHYECKHX HOPM OLECHKH NpeInpHATHA He CYLIeCTBYET.
B KaXJaoM OTHENBbHOM CiIydyae HCKIIOYHTEJIBHO BaXHOe 3HayeHHe HMeeT H3MepeHHC €MKOCTH

COOTBETCTBYIOLLIETO PbIHKA, MOCKOJbKY OfHa M Ta Xe NpPakKTHKa B 3aBHCHMOCTH OT
OGCTOSATENbCTE €€ NMpPHMEeHEHHS MOXeT GbIThb HOMYCTHMOM HIM MNPENCTaBIATL CO60M
HapyllleHHe 3aKOHa. VIHBIMM CIOBaMH, €CIH NpHMeHeHHe ONpelelleHHON NPaKTHKH

NPHBOOHT K YMEHBLIEHHIO YHCIa KOHKYPEHTOB, HMEHIOUIHX [eJl0 ¢ KOHKPETHBIM TOBAapOM,
HO 3TOT TOBap BMNOJHE MOXHO 3aMEHHTLH NpoxyKiiper, KOTOpasx B ILIeJJOM CUYHTAeTCH

PaBHOLIEHHOR HJIM aHANOrMYHOM JAHHOMY TOBapy MJM yciyre, T.€. B HTOre
OTPHLIATENbHOrO BO3NEMCTBHA Ha LEHbI MM MpelJOoXKeHHe Ha pbIHKe He OLIyllaeTcs, TO 3Ta
IpakTHKa He OyIeT NPOTHMBO3aKOHHOWM. B 3TOM CBA3M npH aHaiIH3e COOTBETCTBYIOLLEro
pblHKa GYIYT YYHTHIBaThLCS OMNpelelieHHble (PAKTOPbI, B YaCTHOCTH HaJHWYHe MCKYCCTBEHHBIX
6apbepoB (HanpHMep, TaMOXEHHLIX NOUNINH, TEeXHHYECKHMX CTaHIapTOB HIH
GHUTOCaHHTAPHBIX HOPM) HJM €CTeCTBEHHbIX 6apbepoB (HampHMep, BbLICOKMX TPaHCMOPTHBIX
M3JepXKeK MIH BO3MOXHOCTH 3aMeHbl QAaHHLIX TOBapoB), KOTOpble NPensTCTBYIOT CBOGOIHOM
TOProBie TOBapaMH M YCIYTaMH MM MNOSHHMAIOT M3JEePXKHM MPOM3BOACTBA HIKM

pacrnipefleieHHs] TAKKWX TOBapOB H YCJYr BbIlle ONpelneleHHOro MNoporoBoro ypoBHHA,
MO3BOJAIOLIEr0 MM Y4YacTBOBaThL B KOHKYPEHLHMHM Ha PbIHKE. BaxHo TakXe MOAYEPKHYTb

GONLUIVIO POIb NOCTaBOK H3 JPYTMX PErHOHOB MiM cTpaH. J[lns MHOIHX TOBapoB
AU6epaNK3allis TOProBAM MNpHBENa K PaclUBpeHHI0 PHIHKOB, M B 3TOM CBS3M HaHHBIH
$aKTOp HEO6XOXIMMO YYHTHIBATH NPH TNPOBEAEHHWH OLIEHKH.

Kaxoe 3HaYeHHe BKIaIbIBacTcs B IIOHATHE " CyLUECTBEHHOE BIHAHHE NPEANPHATHA Ha
COOTBETCTBYIOLLIEM PDBIHKE" ?

YTo6bl KBaMTH(HUMPOBATb OTHOCHTENLHYIO MPaKTHKY KaK MOHOMOJHCTHYECKYK), HeO6XO0mMMO
JI0Ka3aTb, YTO NPedNOJOXHMTENLHO OTBETCTBEHHass CTOPOHA HMeeT CYLUeCTBEHHOE BIHSHHC Ha
pbHKe. OrpoMHOe pa3HOOOpa3He PLIHKOB M MHOXECTBO HX OT/IHUYHTENIBHBIX YepT H
0cOOeHHOCTEN O3HAualoT, YTO JIJA YCTAaHOBIEeHHS ¢aKTa CyLUeCTBEHHOrO BIHSAHHMS Ha PBIHKE
He Bcerfa MOXHO NPHMEHHTb eIMHLIM KPpHTepHH. XOTSA HOJMS NPEANpPHATHA B COBOKYITHOM
o6beMe MponaX Ha pblHKe W SBJSETCA BAXKHBEIM KPHTEpHEM, 3TO OTHIOAb He €IMHCTBEHHLIM
daxTop, KOTOpHII HeOOGXOOMMO YYHTHLIBaTh, MOCKOALKY MNPpH YCIOBHH, KOrfa
npennoNaraeMbiii HapylIHTeJlb MMeeT, CKaXeM, 60% Ha pbIHKE, MOTYT OGO3HAYMThCH MBE
COBEPIUEHHO HEpaBHO3HAaYHble CHTYaluH, NPH KOTOPLIX OH MOXET KOHKYPHPOBaTb JHG0 ¢
HDEecSATbIO MEJKHMH KOHKypeHTaMM, NH60 ¢ OOHMM KpynHbiM. KpoMe TOro, npH OLEHKe

CYLIECTBEHHOI0 BIMSHHSA Ha PbIHKE MNPHMEHSAIOTCA W IpYruHe KPHTEPpHH, HANPHMEp:
CNOocOOHOCTh MNMpPERNONaraeMoro HapyuiuTelns B OOHOCTOPOHHEM TMOpsiKe YCTaHABIMBAaTb LCHBI
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HIM 3HaYMTENbHO OrpPaHHYMBATL MpEANOXEHHe TOBapoB WM YCIYr NaHHOM KaTerOpHH TakKuM
06pa3oM, YTO KOHKYPEHTbI OKa3blBAlOTCA He B COCTOSHHMH MNPOTHBOLEHCTBOBATL €ro
BIMSHHIO; HAIMYHE €CTECTBEHHBIX HJIH HKCKYCCTBEHHbIX 6apbepOB Ha MYTH NPOHMKHOBCHHS
Ha PLIHOK; BO3MOXHOCTH JOCTYNa KOHKYPEHTOB K HDYTMM HCTOYHMKAaM IMOCTaBOK; @
TakXe MOCAeIHHEe TeHAeHIMH B NOBELEHHM MNPEANOJaraéMOro HapyulHTensi, MOCKOIbKY 3TO
MOXET CIYXXHTb OYEBHIHbIM MOKa3aTeleM ero cnoco6HOCTH MPHHHMaTbh Mepbl B
ONHOCTOPOHHEM TMOPAIKE .

1v. KOHUIEHTPALIUSA (O6benuHeHHe NpelnpHATHRH)
KaxoBs! IpAHLATIAAIbHEIC OCHOBbI IOJHTHKH B OTHOLUEHHH SKOHOMHYECKOH KOHUEHTPaUHH?

BKIIOYEHHe B 3aKOH TOJNOXEHMI, KacalolIMXcd KOHLEHTPAaLMH NPemnpHsTHHA, O6YCIOBIEHO
TeM YTO OHa MOXeT MOOWIPATL KIHM o6eryaTh NpUMeHeHHE MOHOMOIHCTHYECKOMN
NMpakTHKH. Pa3mep npednpHsaTHs caM no cebe elle He MNO3BOJsAeT ClenaTh BbIBOJA O
MOHOMOMMUCTHYECKOM XapaKTepe ero HNeWCTBMM.

CywecTByeT JH CBA3b MEXZAY "KOHLUEHTpaUHeH" H "MOHOIOJHCTHYECKOH NpPaKTHKOH"?

3aKk0oH 06s3bIBaeT KOMMCCHIO TpPOBOIMTL OLEHKY CJIyYaeB KOHLIEHTPAaliHH C HCMONb30BaHHEM
Tex e KOHLEMUMI "COOTBETCTBYIOLUEr0 PLIHKA" H "CYLIECTBEHHOrO BJIHMSHMS Ha
COOTBETCTBYIOLIEM pbIHKE", YTO M B clyyae OLEHKM OTHOCHTENbHOM mNpakTHKH. KoMHccHs

MOXET NPHHHUMATL MeEpbl OJA NPECCHECHHSA TOW HMJIM HMHOM ONepallMH TOJbKO B TOM clydae,
€CIM OHAa CO3JaeT CYWIeCTBEeHHYIO Yrpo3y KOHKYPEHLHH Ha PpbIHKE.

Tpebyercs JH YBEAOMJEHHE B cAy4Yae OOBLEIHHEHHA IPEANPHATHH?

3aKOHOM YCTAaHaBIMBAlOTCHA OCHOBBI NpeBeHTUBHON MNOJHTHKH B Clyyasx CIUSHHA H

npuo6Gperennfi. . O KDYNHBIX ONepaulMsiXx BIAcTH HOJDKHBI YBENIOMIAThCS 3abnaroBpeMeHHO,
Kak 3To Tpebyercs B Kamame, CoenuHenHbrx Ilrtartax, Slnomun, Asctpanud, Hoso#

3enaHONH M TNPAKTHYEeCKHW BO Bcex cTpaHax EBpomedickoro coofilectBa. Llenb 3aKmoyaercs
B TOM, YTOGbI NpeIyNPEeIHTh TAKOM aKT KOHIIEHTPallMM, KOTOPbIH MOXET HMETh SBHO
aHTHMKOHKYDPEHTHBIA Xapaktep. Tpe6oBaHHe O HanpaBlIeHHH 3a6JaroBpeMEHHOro
YBENOMJEHHMS NPH3BAHO COAEHCTBOBATL NOBLILEHHIO CTaGHABHOCTH IOPHIHMYECKOIO IOJOXEHHS
NpeNIpUATHI, NOCKOJALKY INOCTe NPOBedeHHS OLEHKH H OHNOo6peHHs 00DbeXHHEHHS
npennpusaTHil KOMHCCHS He CMOXET NpPOTHBOJEWCTBOBaTL TaKOM OMNEpalMM MIH NPHHATH

Mepbl K ee aHHYJIHPOBaHHIO. BMecTre ¢ TeM 3TC He 3HAYHT, YTO NPEINpPHITHE,
YYacTByIOlllee B aKTe KOHLIEHTDPAlHM, KOTOpbI# Gbll NOBeXeH N0 CBENEHHS BJacTel M He

6b11 ONpOTEeCTOBaH, IOIy4YaeT NOMTHOMOYHS HAa NPHUMEHEHHC MOHOMNOJIHCTUYECKOA IMPAKTHKH.
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Koraa momnxHO HanpaBiAThCA YBEAOMIEHHE?

KOMMCCHS JIOJDKHAa YBENOMISTLCA 06 aKTax KOHLEHTPALMH, MNPH KOTOPbIX CyMMBb! OMepaudH
NPEeBLILUAIOT MNOPOroBble YPOBHHM, YCTAHOBIEHHbIE 3aKOHOM, HIH NpPH KOTOPBIX
OCylIecTBISeTC NpHOGpeTeHHe Gonee 35% aKIMM HIH aKTHBOB KaKoro-iu6o
3KOHOMHYECKOro cy6bekTa. B TekCcTOBOR nuarpaMme 2 OMHCLIBAIOTCA YCIOBHMA, MNpH
KOTOpLIX CHeNKa NOJDKHA NPpeNcTaBisATLCS Ha paccMOTpeHHe KoMHccHH.

YTo DpOHCXOZAT B CJIy4Yae HEHAlIpaBICHHSA YBEAOMACHHA?

AKTbl KOHLEHTpallHH, He BKIIOYEHHble B OHMarpaMMy 2, TakXKe OXBaTbIBalOTCS 3aKOHOM, HO
nounexar o6s3aTeNbHOMY 3a6JaroBpeMEeHHOMY YBelOMJeHHIO. TeM He MeHee OHH MOTYT
6bLITh ONMpoTecTOBaHbl PeflepaNbHOM KOMHCCHENR MO0 BOMPOCaM KOHKYPEHLIMH, €CIH OHH
NPHYHHSIOT Bpel COCTA3aTelbHOMY npoueccy MM cBoGOMHON KOoHKypeHuus. Ilo 3akoHy

Takasi BO3MOXHOCTL aBTOMAaTHYECKH HCTEKaeT uepe3 rol nocile COBEpLICHMS ONepallnH;
MHBIMH CcIOBaMH, <PenepanbHad KOMHUCCHH IO BONPOCaM KOHKYPEHUMH He CMOXET

ONpOTECTOBaTb TaKMe aKThI MO MCTEYEHHH 12 MecsileB NOCTe MX COBEpLUEHMS .
Kaxam npouenypam caenyer KOMHCCHA HpH OLEHKE aKTOB KOHUEHTPaLAH?

TpoLenyps!l OLEHKH aKTOB KOHLEHTPAaLIMH, KOTOpbIM ciexyeT KOMHCCHs, MOKas3aHb! Ha
nuarpaMme 3. ODKOHOMMYEeCKHMe Cy6bexkTbl, HaMeualollMe OCYIIECTBHThL aKT KOHLIEHTPALMH,
He Tpe6yIOLUMI yBelOMIEHHMS, MOrYT NPHUCTYNaThb K Hel cpa3y Xe. B Apyrux cmydasx
Tpebyercs yBeloMiIeHMe KOMHCCHHM, KOTOpas aHANIH3HPYeT HMeOLylocs HHPOPMaUHIO H, B
cyyae HeOOXOOMMOCTH, MOXET 3anpalliuBaTh NONOMHHTENbHYI0O HHpopMauMioo. [locie

atoro KoMuccHs BbLIHOCHT CBO€ pellleHHEe, KOTOpOe MOXeT ObITb TOJOXHTENbHBIM,
OTPHLATEJIbHLIM HIH YCIOBHBLIM. B nocnegHeM cnyvae I8 OCYLUIECTBIEHHS OlNepallMH

COOTBETCTBYIONINE NMlla HOJKHLEI BHECTH B Hee M3MeHEHHs, NpelnucaHHble KOMHCCHeR s
COBEpILUIECHHS 3TOM CHENKH. OTH YCHOBHS MOTYT KacaTbCi TakKXe JEeHCTBHM, KOTOpbIe
TpebyeTcss NMPeANpHHAThL NapalielbHO ¢ CaMOM omepalned MAM mocie Hee. B cayuyae
NOJOXHTENLHOrO pElIeHHA Onepalluss MOXeT OCYILECTBISATLCS Cpa3y Xe.

Kakne CpOKH yCTAaHOB/JIEHBI 3aKOHOM JJ18 IPHHATHA PeLUeHHA?

B Tex cayyasx, korma TpeGyeTcs 3aGiaroBpeMeHHOe YBeIOMJEHHE, BIAacTIM
NpenocTaBiasieTcss 45 KaleHNAapHLIX OHel IJId BbIHECEHMS pelieHHs. B CHOXHBIX ciyyasx
QenepanbHas KOMHCCHS IO BONpOcaM KOHKYPeHIIHH MOXET NpPOIUIMTL 3TOT CPOK e€lle Ha
60 OHel B LleNAX NpPOBeAeHHMS aHanM3a. KpoOMe TOro, COOTBETCTBYIOLIHE JHIA HMEIOT

15 ngHen mas oTBeTa Ha 3anpochbl PelepalbHOAM KOMHCCHH NO BONPOCaM KOHKYPEeHIHH.
TakuM 06pa3oM, B NpPOCTBIX CHydYasiX pelUeHHS BBLIHOCATCS B TeYeHHEe 45 OHeH HIHM JaXe B

MeHee KOPOTKHMI CPOK, TOrga Kak B Hau6ojee CIOXKHBIX CIydyasX HJAf NPHHATHA
OKOHYaTeJNILHOTO pelleHHss MOXeT noTpeboBaTbcs N0 260 IHEH.
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AKTbl KOHLHEHTPALIHH, ITPH KOTOPLIX TPEBYETCH
3ABIIA'OBPEMEHHOE YBENOMIIEHHE

YCJIOBHE

TPEBOBAHWE OB YBEIOMJIEHHH

Onepauus npencraBiaseT co60M HOBOe BIOXEHHE B
npennpHATHE .

Onepaums npexncraBaser co6oit npro6GpereHue,
CIMsHHE, MNOMNIOLUEeHHe H aHANOrHYHble HM COENKH
MeXIy YXe€ CYLUEeCTBYIOLUMMH MNPEeINpPHATHIMH .

A. Cpenka Ha cymMmy, B 12 MIH. pa3
NPeBbIUAIOLIYI0O pa3Mep MHUHHMANLHON 3apniaThl,
YCTaHOBJIEHHOM IO 3aKOHY s PelepalbHOro
OKpYTa (NMPHOGMM3HUTENbHO 171 MJH. HOBBIX Neco) .

B. Cpenka HMIM cepHs CcHeJOK, obecneynBarollas
NpeanpuUsTHIO KOHTPOJAbL 32 35% aKTHBOB HIH

aKIMi Kakoro-au6o 3KOHOMHYECKOTO CyOBekTa,
KanuTan MiIH o6beM NpojaX KOTOpPOro B

12 MIH. pa3 npeBblllaeT pa3Mep MHHHMANbLHOM
3apa6OTHOHM NJaThl, YCTAHOBJEHHOR MO 3aKOHy A

QdenepabHOr0 OKpPYra (NpHGIM3HTENbHO 171 MIH.
HOBBIX II€CO) .

€. Cpenka ¢ y4yacTHeM IBYX HIHM 6ojee
NpeINpHUsATHH, Y KOTOPbIX COBOKYIIHBLIM TrONOBOM
060pPOT MIH CyMMa aKTHBOB KaK MHHHMYM B

48 MIH. pa3 npesBbOllaeT pasMep MHHHMAIBLHOM
3apa6OTHOM MJIaThl, YCTAHOBJIEHHOM MO 3aKOHY HJs
PenepabEOr0 OKPYra (MNPHOIM3HTENBLHO 685 MIH.
HOBBIX Neco), INPH TOM, YTO JNaHHas CcHelKa

noApasyMeBaeT OONONHHTENbLHOE HAKOMJIEHHE _
aKTHBOB HIHM aKIIHOHEDHOr0 KalMTala Ha CyMMY, B
4,8 MIH. pa3 NpeBbLILANILYIO pa3Mep
MHHHMMAQILHOH 3apaGOTHOM NNAaThl, YCTaHOBJIEHHOR
Inst PesepalbHOrO OKpyra (NpHOIH3HTENbHO

68,5 MIH. HOBBIX meco).

YBenomneHune He TpebyeTcs.

Ecan orBeT Ha mobol M3
NpHBeJeHHLIX HWXe ITYHKTOB
ABIAETCH YTBEDOHUTENLHBIM, TO
TpebyeTcst yBeLOMIEHHE .




TD/RBP/CONF.4/3
page 30

IOIUATPAMMA 3

ITPOIIECC OLIEHKH AKTOB KOHLEHTPAIITUH
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Ha xakAXx OCHOBaHHAX IDHHHMAIOTCH PELUCHHA?

YcranoBieHne TpeGoBaHHs 00 06s3aTeJbHOM YBeIOMIEHHH HMKOMM 006pa3oM He O3HavaerT,
YTO HaMe4yaeMbll aKT KOHLEeHTpauuy OymeT KBaNHGHOHPOBAH Kak AaHTHKOHKYPeHTHas
NPakTHKa HIB YTO OH 06s3aTelbHO OyIeT ONpOTECTOBAH. JTO O3HAYaeT JHIIL OHHO:
BIACTAM HEO6XOOMMO OyIeT NMPOBECTH OLEHKY C WEJNbIO YCTAHOBJIEHHS BIHSHHSA HIH

BO3MOXKHOIO BIHMSAHHS 3TOr0 aKTa Ha NpOLECC KOHKYPEHUHB Ha COOTBETCTBYIOLUEM pbIHKE.
llenp 3axoBa 3aKAI0¥AETCs B MNpelOTBpallleHHM AaKTOB KOHLEHTpallHH, cnocobHbIX CO3MATh

aHTHKOHKYPEHTHEDA 3ddeKT, R0 KX NPaKTHYECKOro OCYLIeCTBIEeHHMs. Takux Xe MpHHUMNOB
NPHAEPXKHBAIOTCS H HAlUH OCHOBHbIE TOProBble NapTHEPHI.

MomuanEBoe coriacee

IMpouenypbl, KOTOPLIM HOJXKHA ClefoBaTh KoMuccus, 0O6eCneyHBaloT OnepaTHBHOE
NpoBeleHHe OLEHKHM aKT(B KOHLIEHTPAlLMH, NOCKOJLKY NpH 3TOM NpelyCMaTPHBAIOTCA

ONnpelesICcHHbIC TEeXHHYECKHE CPOKH B paMKax NpaBoBOH KOHLEMNLIMH "MOJYaJIHBOro coranacnia”,
MM "OTCYTCTBMS OTBeTa aIMHHMCTPaTHBHOIO oOpraHa". HHBIMH CIOBaMH, €CHH IO HCTeYeHHH

YCTAaHOBNEHHOIO 3aKOHOM CPOKa KOMHCCHS He NPHHHEMAaeT pelleHHs OTHOCHTEJNBHO TOW HIH HHOK
OnepaliMH, TO 3TY CHEJNKY Helb3sl ONpOTecTOBaTh. IIOMMMO 3TOro, cieayeT OTMETHTb, MTO
CPOKH, YCTaHOBJEHHBIE 3aKOHOM, aHAJOrHYHbLI CpOKaM, NPeIyCMOTPEHHbLIM [JIsi NpPOBeNeHHH
OLEHKHM aKTOB KOHLIEHTPALlWHM B JPYrMX CTpaHax; TakuM 006pa3oM, INpPH OCYLIECTBIEHHH
06beIMHEHNT MEKCHKAHCKHE MpeANpHSATHS yXe He OYyOyT OKa3blBaThCs B YLUEMJIECHHOM MOJOXEHHH
B CBS3H C TIPOMO3OKOCTBIO AIMHHHCTPATHBHBIX TNpPOLERYP.

v. <DENEPAJIILHAS KOMHCCHA 1O BONNPOCAM KOHKYPEHLIHH

Kro BxoaHT B coctaB PenepaibHOH KOMHCCHH IO BOIPOCAM KOHKYDEHLHH?

B cocraB KOMMcCHM BXOOAT MNSTh YNONHOMOYEHHbBIX 4YJIEHOB (BKilovas Ilpencemarens),
KOTOpble Ha3HAYaloTCs IIaBoOR elepanbHOM HCMONHHMTENLHOM BJAacTH.  YNOJHOMOYEHHbIE

yneHs! KOMHCCHH MOJIKHBI, B YacTHOCTH, 0671alaTh BBICOKOH MNpodeCCHOHANbLHOH
KBaNH(HKallMel B BOMPOCcax, CBA3aHHBIX C CYLIECTBOM Lened 3akoHa. OHH Ha3HavyaloTCHA
CPOKOM Ha JIeCATh JIET M MOIYT GbIThb OTCTPaHeHbl OT CBOER NOIKHOCTH TOJNBKO MO
cepbe3HbLIM OCHOBRHHMAM; 3TO NO3BoNseT O06eCNeYHTh NMPEeeMCTBEHHOCTb INMOJHTHKH B 06nacTE
KOHKYDPEHLIHH .

Kaxkosrr ¢yuxuan CEKO®H (MuHucrepcrBa TOProRIH H IPOMBIUIECHHOIO PAa3BHATHA) ?

CEKO®H He HajgeneHO HHKAKMMH MOJHOMOYHMSAMHM NO NpHMeHeHHIO PelepalibHOro 3akoHa of
3KOHOMHYECKONM KOHKYPEHIIMH, 3a MCKIIOYeHHeM OMNpelesIeHHbX 3aKOHOM OYHKUHMA B
061acTH YCTaHOBIEeHHS MakKcMMalbHbIX leH. Komuccus Bxogut B coctas CEKO®H, Ho B
COOTBETCTBHH C 3aKOHOM TMOJNb3YeTCS NOJHOM ONEpaTHBHON K TEeXHHYECKOHW aBTOHOMMER B
OTHOLIEHMSX C 3THUM H JMIOOLIMH JIPYrHMH YYPeXOeHHSIMHM. ODTO 3HAUHT, YTO PELUEHHA H

pe3omoud KOMHCCHH OCHOBLIBAIOTCH HCKIIOYHMTENBHO Ha OLIEHKAaX M pacClielOBaHHsAX,
KOTOpble OHa NPOBOAUT B COOTBETCTBHHM C 3aKOHOM.

-
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CyluecTByeT NH PHACK pa3rialleHAs KOHMANEHUH2IbHOH AHQPOpMALHA?

HHdopMauus M HOKYMEHTH!, TNONy4yaeMble HenocpeicTBeHHO KoMuccued NpH NPOBEIEHHH €IO

paccnefOBaHMM, a TaKXe IpelocTaBlseMble efl, SBISIOTCS CTPOro KOH(PHUIEHLHAJIbHLIMH.
3TO0 OTHOCHTCS M K HHOOpMaluMH, noJy4yaeMoll B clyyae HanpaBleHHS 3KOHOMHYECKHM

CY6'LCKTOM YBEAOMIJICHBA 06 aKTe KOHUEHTpallKH. TocynapcTBeHHble CIyXKalllie HEeCyT
OTBETCTBEHHOCTb 33 pasrialleHne HHDOpPMaALIMHK, 33 HMCKJIKYEHHEM TeX clydaeB, Koria 3TO
henaercs NO NpSIMOMY YKa3aHHIO KOMIIETEHTHOro cyne6HOro oprasa.

Kaxosrr gpyrae ¢yHKuAR KOMACCHH?

KOMHCCHS MOXeT BbIHOCHTb 3aKTIOYeHMS OTHOCHTENbHO BIHSHHS 3aKOHOB, [MOCTaHOBJIEHHH,
MHCTPYKIIMI M [OPYTHX aKTOB MJHM MX NPOEKTOB, a TakXe JIOOLIX Mep, NPHHHMAaeMbIX

aIMHMHHCTPAaTHBHBIMHM OpraHamMy, Ha 3KOHOMHYECKYI0 KOHKYPEHIHIO. OTH 3aKJ0YeHHs He

HMeIOT 0653aTe/IbHOrO XapakTepa, a CIYXaT OPHEHTHPOM U OnpelelleHHs TeX O6GNacTed,
B KOTOPBIX 3aKOHblI, MOCTAHOBNEHHS KM AaAMHHHUCTPAaTHBHbIE aKTbl CO3NAIOT HJIK IOPOXKIAOT

npo6neMbl B cdepe KOHKYpeHUMH. TeM caMbM O6€CNeYHBAIOTCH OPraHM3alMOHHOE
odopMiIeRHe NOJMTHKH [ePeryIHpOBaHHN 3KOHOMHKM M MpelOTBpallieHHe BTOPHYHBIX
HEeraTHBHLIX MNOCJENCTBHII HOPMATHBHO-IIPABOBbIX aKTOB JJIS Mpolecca KOHKYPEHLHH .

Kax cynxumronnpyer KomHccAA?

VI.

BeicliuM Opranom KoMuccun sBnsercd MIeHyM, B KOTOPOM INPHHHUMAIOT Y4YacTHe BC€ MATH

YNIOJTHOMOYE€HHBIX YJIECHOB H KOTOpPbLI OTBeYaeT 3a BbIHECEHHE pellleHHP MO IenaM,
NpefCTaBiAsieMbIM KaXIbIM YNOIHOMOYEHHbLIM 4YJIE€HOM MNO NOPYYECHHIO Ipencenatens

KoMuccuR, nocle c60pa HEOBXOAMMLIX IS 3TOr0 INAHHBIX TeHepalbHLIMH YNPaBIeHHSAMH MO
3KOHOMHMYECKHMM HCCIeNOBaHMSAM, MO BOMPOCAM KOHUEHTpPAllHH, MO MPOBeleHHIO
pacclIeNOBaHMI, a TakKXKe M0 IOPUIMYECKMM BOMPOCaM H CMOpaM NOA OGLUMM DYKOBOACTBOM
HICHIONHUTENLHOrO CeKpeTaps .

PA3BBHPATEIILCTBA, CAHKLIHH H OBXXAJIOBAHHE PEIIEHUH

Kro MoXxer moaaBaTbe XaroObI?

Jo6oe MHUO B Ciaydae NPUMEHEHHS abCOMIOTHOH MOHOMNOJHCTHYECKOH MPAKTHKH HIH
3aTparuBaeMoe JIHLO B Cly4ae OCTANbHLIX BHROB MNPAKTHKH, aKTOB KOHLEHTPALIHK MM HHbIX
IeHCTBHM, 3anpelleHHbIX MM perJaMeHTHPOBAHHBIX 3aKOHOM, MOXeET B ITHCbMEHHOM BHIE
coo6INTE KOMHCCHH O mpednolaraeMoOM HapylluTele, YKa3aB B CBOEM COOOLUEHMH XapakTep

TaKOM NPakTHKHM MIM aKTa KOHLeHTpauMu. JKamo6bl JOJDKHbI Momasathcss B Kommuccwio,
NOCKONBKY JIo6ble CyleGHble MIM aIMHHHCTPAaTHBHble Da3OHpPaTENbCTBA MOTYT BO30YXMATLCH

TOJLKO Ha OCHOBAHHMSAX, MNpeIyCMOTPEHHBIX B CaMOM 3aKOHE.
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He noponsrt /W NOMOXKEHHS 3TOr0 3aKOHAa Ype3MEepHO GOJBLIOrO YHCJAA CHOPOB, KakK 3TO
IPOH30LIIO B JAPYTHX CTPAHAX?

Bo36yXJIaTh HCKH NPOTHB BO3MOXHLIX HapylUuTeJeHd MOTIYyT TOJNbKO JIHLa, HENOCPEeICTBEHHO
3aTparuBaeMble OTHOCHTEJIbHOM MNPaKTHKOH; 5TO TNO3BOJHT NpeNOTBPaTHThL Nomavy

HeOOGOCHOBAHHBLIX Xano6, NPEeNATCTBYIOLIMX pPa3BHTHIO NPEINPHATHA, HIH Xanob,
CBSI3aHHBIX C BONPOCAMH, PEryIHUpyeMbIMH IPYTHMH HOPMAaTHBHO-IIPaBOBbIMHM aKTaMH.
HupmMu cnoBamu, PenepanbHbli 3aKOH 06 3KOHOMHYECKOM KOHKYPEHIIHHM COLEPXKHT

MOJIOXEHUS, MNpH3IBaHHbIE NpPENOTBPAaTHTb MONBITKH pa3pelleHHs CNOPOB, OTHOCSIOHXCSA K
cdepe rpaXkHaHCKOrO HJIHM TOProBOro npaBa, Ha OCHOBaHHMH 3aKOHONATEeNbCTBA MO BOMpOCaM
KOHKYPEeHILHH .

Kakne cpoxH ycTaHOBJASHBI 3aKOHOM 1A TIPOBEACHHA pa3bHpaTeabCTB?

IMocne nonyyeHus Xano6bl B COOTBETCTBHMH C 3aKOHOM MpeanojiaraeMOMy HapyUIHTeNo
HanpaBiseTcs yBeNOMIIEHHMe M JaeTcs 30 OHed AN NpeNOCTaBIeHMS MaTepHalloB B CBOIO
samMTy. Ilo modyyeHMM HOKa3aTeabcTB KOMHCCHS yCTaHaBiIMBaeT Cpok He Gonee 30 mHer
IJs TOATOTOBKH apryMeHTallMH, M nocne 0606LueHHs BceX CBHIETENbLCTB H HOKa3aTeNbCTB
Komuccun npenocraBnsieTcs He 6ojnee 60 fgHeM 1/s BbIHeCeHMS pelneHusi. CpokH A
npoBeleHUs] paccleloBaHHA B Ciyuyae aKTa KOHLEHTpPallMM YCTaHaBJIMBAaIOTCS B 3aBHCHMOCTH
OT O6GCTOSITENLCTB Qella, W HHGOPMALMS © HHX NPHBOAMTCA B COOTBETCTBYIOLUIEM pasjnene
HacTOSLEro JOKYMEHTa.

KakoBEI mpemycMOTpeHHbIe IUTpaghHble CAHKLIHH?
IMpemycMaTpHBalOTCS ClERyIOUINe BO3MOJXKHbIE HOeHeXHble WTpadbl:

3a HanpaBleHHe JOXHBIX 3asBIEHMI MJIK NpeJOCTaBleHHe JOXHBIX cBeleHHW KoMHCCHE -
wtpad Ha cymMMmMy OO 7 500 pa3MepoB MHHHMaNbHOWM 3apabOTHOM MNIaThl, YCTAHOBJIEHHOH

s PenepalbHOro OKpyra.

3a npuMeHeHHe abCONIOTHOW MOHOMONHCTHYECKON NPaKTHKH - WITpad Ha CymMMy 10
375 000 pa3MepOB MHHMMAJbLHOM 3apabOTHONM MAaThi, YCTaHOBIEeHHOH a1 PerepanbHOTO
OKpyTa.

3a npuMeHeHHe OTHOCHMTENbLHOM MOHOMOJHCTHYECKOA NpPakTHKH - wWTpad Ha CyMMy [0
225 000 pa3MepOoB MHMHHMAJILHOM 3apaGOTHOH NJaThi, YCTaHOBJIEHHOR HJs PelepalLHOTO
OKpyra; a B cCiy4ae TPHMeHEeHHs BPeJHOH [/ KOHKYPEHLHH MPaKTHKH, OXBaTbIBaeMOH
NOJIOXKEHHSAIMH NyHKTa VII cratb¥ 10 3akoHa, - wmrpad Ha cymMy no 100 000 paamepos
MHMHHUMAJIBHOH 3apaGOTHOM NJaThl, YCTAaHOBIEHHOW IJsA PelepanbHOro OKpyra.
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Tlpu coBeplIEHHM 3aMpelIeHHOro aKTa KOHLEHTpPaUMM - WTpad Ha cymMMy IO
225 000 pa3sMepoB MHMHHMANLHOM 3apaGOTHOM NNaThl, YCTaHOBNEHHOH I PelnepalbHOro

OKpyTa.

TIpH HeyBeIOMJEHHM O CIHMSHHH WIK NpHOGPETEHHH, KOT@a 3TO Tpe60oBaHHE TNPETYCMOTPEHO
3aKOHOM, - wWTpad Ha CyMMy no 100 000 pa3sMepoB MHHHMAIbHOH 3apaboTHOH NJaThl,
YCTaHOBIEHHON s PefepajibHOro OKpyra.

B ciayyae NMOBTOPHOTO HapylleHHS MOXeT B3HMAaTbCA LONOJHUTEeNbHLIM luTpad Ha CyMMY HE
6oJlee NBOMHOIO pasMepa COOTBETCTBYIOLLEro 1ITpaga, YCTAaHOBIEHHOro 3a IMEpBOE
HapylleHHe .

B ciyyae, eCIM NpHMeHEeHHe OTHOCHTEJILHOM HIH a6CONIOTHOM MOHONOJNHCTHYECKON
MPaKTHKH HAH OCYLIECTBIEHHME 3alpelleHHOr0 axTa KOHLUEHTPAlUMH MPHBOIMT K OCOGEHHO
Cepbe3HbIM MNOCHeNCTBHSIM, KOMHCCHS BMECTO BBIUEYNOMSHYTBIX LUTPadOB MOXKET YCTaHOBUTDL
wrpad B pa3Mepe 10 10% OT rogoBoro 060pOTa HApYLIHTENS 3a NpeNLIeCTBYIOLIHH
GHHAHCOBLIA roj MIH A0 10% OT CYMMBbl ero axTHBOB, B 3aBHCHMOCTH OT TOro, Kakas
cyMMa Ooublue.

He aBaswTcs JH LITpagHble CAHKUHH 4YPEe3MEPHLIMHA?

Ilenexnsle wWTpacdbl NO 3TOMY 3aKOHY Bblwle WMITPpadoB, MNPEeLYCMOTPEHHBIX APYIHMH
HOPMaTHBHO-TIPABOBBIMM aKTaMH, OIHAKO 3TO OMPaBJaHO OFPOMHBIMH NPHOLUISAMH, KOTOpBIE
MOIYT ObITh MOJYYeHb! 6laromaps NPHMEHEHHI0O MOHOMOJHCTHYECKOH MNPaKTHKH, H TeM
yiiep60oM, KOTOPbLI OHAa MOXeT NpPHUYMHMTL o6liecTBy. Kpome Toro, LeAb 3THX
WTpadHbIX CAHKLMA 3aKJI0YaeTcs B MPeXyNpexkACHHH MOHOMOJHCTHYECKOH MNPAaKTHKH H
3anpelleHHbIX aXTOB KOHUeHTpauMu. JIpH 3TOM HX pa3Mepbl aHAJOTHYHBI HIH MEHbUIE
pa3MepoB WITpadoB, NPeXYCMOTPEHHbIX AaHTHMOHOMOJBHBIM 32aKOHONATEAbCTBOM HaLIMX
OCHOBHBIX TOPrOBbLIX NApPTHEPOB (C YYETOM OTHOCHTENbHBLIX DPa3MepOB HX IKOHOMMKH) .

Kaxpe BRI ApDYrAX CaHKLHH MOIYT OBITH IPDHMEHEHBI?
IToMuMO BbIUEYKA3aHHbLIX MOIYT ObITh NPHMEHEHB! CHeRyIoLIHe CaHKIIHH:

i) IPHOCTAHOBJICHAE, PeKTH(QAKaUAA HIA NPECceYeHAe COOTBETCTBYIOIUEH NPaKTHKH
HJIH aKTa KOHLUEHTPaUHH;

ii) YacTHYHLIA HJH HOJHBIH POCIYCK NPERNPHATHA, CO3RAHHOIO B PpE3yJbTaTe
HenpaBOMEPHOr0 aKTa KOHLEHTPAlHH;

iii) KpOMe TOoro, abcoJIOTHAS MOBOIOJbHaA NPAaKTHKA CYATACTCA IOPAIRYECKH
HeQeHCTBHTEJIbHOH €O BCEMH BbLITEKAIOIIAMHA H3 9TOr0 IOCAEACTBHAMH .
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Hecyr nn MaTepAaIbHYI0 OTBETCTBEHHOCTH PYKOBOAHTENH HIH ITPEACTABATENH IpEeRIpAATHAR?

PyXOBOIMTENH MNpeNNpHATHI, HENOCPENCTBEHHO YYaCTBYIOLUKME B TNPHMEHEHHH

MOHOIOJHMCTHYECKON MPaKTHKH HMIH B COBEpPILUEHHMM 3aMNpellieHHbIX aKTOB KOHLIEHTPallHH,
JeHCTBYIOLIIHe B KayecTBe MNpeACTaBHTENEH MM OT HMMEHH H NO YKa3aHHIO IOPHIHYECKHX

NHL, MOryT ObITb OLUTPaOBAHbI Ha cymMMmy 1o 7 500 pa3mepoB MHHHMAJILHOR 3apaGOTHOM
NJaThl, YCTaHOBJEHHOW IS PelepaibHOr0 OKpyra (NpHOAM3HTeabHO 114 000 HOBBIX
neco) .

IpenycMoTpeHa JIH BO3SMOXHOCTh OOXAM0BaHHA pelieHAW KoMHccan?

3aKOHOM NpeayCMOTPEHO NpaBo O6XalOBaHMS pelleHMNM KOMMCCHM, NpH OCYLUECTBIEHHH
KOTOpOro TpebyeTcst MOJAaTh XONATAMCTBO O mepecMoTpe aena B caMy Komuccmio. Lenb
3aKJIKOYaeTcs B OTMEHe, H3MEHEHHH HJIH MNOIATBEPXIEeHHH OCNnapHBaeMoro peleHnds, B

MaTepHaabl Oena OOJKHB!I COIepXKaTh OnpeleyleHHe CaMOro oCnapuBaceMoro akra,
COOTBETCTBYIOLLYE TNpaBOBbie OCHOBAHHS H [OOBOIbI B NOAIEPKKY BLIHOCHMOIO pEeLICHHS .
PernaMeHTOM, npuiaraeMbiM K 3aKOHY, YCTAHaBIMBAlOTCS CPOKHM M IpyrHe Tpe6OBaHHUS 8B

OTHOLLUEHWH TNOJAYH M OBOCHOBAHMA XONATalcTB 06 O6GXKANOBAaHHMM peLIeHHM.
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NMPHIJIOKEHHE
PYKOBOJICTBO IO IMPOLIENYPAM BO3BYXJEHHSA PA3BHPATEIIBCTB

B BacTosllleM DYKOBONCTBE H3NAraloTCsi OCHOBHbIe 3J€MEeHThI NpOLeNyp BO36YKIeHHS

pa3buparenscTB. OHO NpPH3BaHO, C ONHOM CTOPOHBI, O6ECMEYHTh COOTBETCTBHE MEP,
npuHMMaeMblx KoMuccHed, nonoxeHusM PelepalbHOro 3akoHa 06 3KOHOMHYECKOH KOHKYPEHLHH,
a ¢ mpyroi - o6NerduMTh BO36yXIeHHe pa3OGHpaTeNbLCTB OTHENbHBHIMH JHMLAMH M HaTh rapaHTHH

TOrO, YTOGLI YNOMSHYTHIE 3JeMEHTbI He NPENnsTCTBOBAJNM JIHIaM, MMEIOLUIHM NpaBO Ha 3alHTYy CO
CTOPOHBI 3aKOHA, TNONbL30BaTbCS TAKOW 3AlLMTOM .

Bo30byxnease pa3GHpaTelbCTB

Tpexne uyem odHUMANLHO O6paTHThc B KOMHCCHIO, 3aMHTepecOBaHHas CTOpPOHa HROJLKHA
SICHO PelMTh LIS cebsi, YTO MnpelcTaBaseT coOOM NOJaBaeMoe e€i0 3aABJIECHHE: XKajnoby (HIH
XOHATANCTBO O BO36YXKIEHHM ODHLMANLHOrO pa3bUpaTenbcTBa), Ha OCHOBAHMH KOTOPOH MOXET
6LITh BbIHECEHO pellieHHe, HMelolllee HOPUIHYECKHe MOCHEeNCTBUS, JHOO 3anpoC 3KCNEepPTHOIO

3aKMIOYEHHS HMJIH HM3J0XeHHe MHGDOPMAlLMM, KOTOpas NOBOXHMTCS HO cBeleHus KoMHCCHH.
B nepBOM clyyae 3aMHTepecOBaHHas CTOPOHa ROMKHA O06ECMeYyHTb, 4YTOOLI XONATaHCTBO HIH

XKanoba OTHOCHNAach K HeJaM, MO KOTOPbIM 3aKOHOM INpeXyCMOTPEeHO BO30OyXOeHMe
pa3GUpaTeNnbCTBA, YKa3aB B CBOEM 3asiBIeHHM THN NMPaKTHKH MIH Mepbl, KOTOpble OH2Z MPOCHT
npeceyb; TaKMM 06pa3OM, MNPeIMETOM 3asBIEHHS MOXET ObITb CleNyIoLlee :

- Xamo6a, Kacarowascs abCOMIOTHOH MOHOMOJACTAYECKOA IPaKTHKH;
- Xanmo6a, Kacalolascs OTHOCHTEJNbHOH MOHOMOJHACTHYECKOH NPaKTHKH;

- 3a0/71arOBpEMEHHOE YBEAOMJIEHHEe ¢ HEIbH0 COBEPLUICHHA AaKTa KOHIIEHTPpAallHA B
NDpETYCMOTPEHHBIX ChayYaix;

- Xxanoba, Kacalollascs MOHOIOJIATHYECKAX OOBEIHHEHHAH .

Bo M36exaHHe OTKJIOHEHHs XORATaHCTBa MIM Xanobbl No (OpMalbHbIM MPOUENYPHBIM
OCHOBAHMSM 3aHHTEPECOBAHHAas CTOPOHA NOJUKHa yGeOMThCA B TOM, 4YTO €€ XOMAaTaWCTBO KacaeTcs
CHMTYallHil, KBalH(QHLHMPYEMbIX 3aKOHOM B KauyecTBe OTHOCSLUMXCS K cdepe KOMNETEHUMH
KoMHccHH. BblllecKazaHHOe He MCKIIOYaeT BO3MOXHOCTH NpoHHGopMHpoBaTh KoMuHcCHIO O
BO3MOXHBIX (PaKTaX, KOTOPbleé MOFYT Jedb B OCHOBY DacCilelNOBaHHH MO HHHUUMATHBE CaMOW
KOMHCCHE B CBS3M C NpMMeHeHHeM NDAaKTHKH, HaKa3yeMOM MO 3aKOHY, 2 TaKXe BO3MOXHOCTH
NPOKOHCYILTHPOBaTLCA ¢ KOMHCCHeR OTHOCHTENBHO NPHMEHSEMbIX €0 NPOLeXyp H TOJIKOBAHMA
3aKOHa. :

Takoro poma cOOGLIEHMS HOJKHBI HanpaBnsThCs B IITa6-KBapTHPY Kommuccuu.
KOHCYNbTaTHBHbIe 3aKTIOYeHHS KOMMCCHH, BbIHOCHMBIE MO 3anpocy, He HOCAT 06A3aTeNbHOro

XapakTepa U He HMEIOT IOPHIHYECKHX NOCNeACTBHA . Lleabp TakMx 3aKJIIOYEHHH COCTOHT B TOM,
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gT06bl JaTh 3aWHTEPECOBAHHBIM CTOPOHAM pPEeKOMEHJAlIMH OTHOCHTENIBHO NONAyYH B 6ymyLueM
obrUMaNbHBIX 3a8BJCHHR O BO3OYXIEHHH pa3bHpaTeNbCTB, HMMEIOLIMX IOpHIHYECKHe NOCIEIACTBHA.

YBenomnenns HIH XARBOOH

Bce 3asBneHnsi, nopmaBaeMble B KOMHCCHIO B LelsiX BO36YXIEHHS pa3bupaTenbCTs,

HMEI0

iii)

iv)

v)

HIMX HOPHIAHYECKHE MNOCHCICTBHA, INOJDKHbI:

HanmpaBIATbCH B KaHILCAADAIO KoMmnaccrn B MACOMEHHOM BRJC ( B YEThIpEX
9K3eMINApax) Ha HCIIAHCKOM A3bIKe 3aKa3HOH IOYTOH ¢ pacHACKOH ©

TTOJTYYEHHH HJIH JOCTABIATHCA HEITOCPEACTBEHHO B LUTa0—KBAaPTHDY Komnaccan;

comepxars CACAYIOLIHEe CBEAEHHA: HMA (HA3BaHHAE), MECTOXHATE/LCTBO (MeCTO
npebLIBaHAL), HOMep TeJneoHa, IDYTHe CBeAeHHA O IoJaTeae Xaao6el H

COOTBETCTBEHHO 00 OTBETYHKE. B HeobxogAaMbIx cyyagsx XK HHAM JOJLXHEBI
IIDAAAraThCas COOTBETCTBYIOLHE HOTAPHATIbHO 3aBEPECHHbIE ROBEPEHHOCTH HIA
CBHIOETe/NbCTBA;

COAepXaTh yKa3aHHe HMEHH, MECTOXHTEALCTBA H HOMEPOB TenepOHOB JIHL,
HMEFOIIHX THOJHOMOYHA Ha ITOJIy4eHHe YBEAOMJICHHH H ROKYMEHTOB, 4 TaKXe Ha

O3HAaKOMJIEHHEe ¢ HHMH;

conepXaTh H3JMOXEHHE IOPHIWYECKHX OCHOBAHHW NI TaKOro XORaTaHcTBa HIH
Xad06bl ¢ yKazaHHeM ITPHMEHHMBIX CTaTeH HRIA IYyHKTOB PeRepaibHOro 3aKOHa
06 3KOHOMHYEeCKOH KOHKYPEHUHH;

colepXaTth yKa3aHHe HaThl H MECTa COCTABIAeHHS H CONPOBOXIATHCA IOAITHACHIO
JHLa, HanpaBAsIoLIEro X0JaTaHCTBO HJIH Xar1o00y.

A6comoTHas MOHODONHCTHYECKas DPaKTHKA

3aKOHOM YCTaHaBIHBAlOTCS KOHKPETHble YCNOBHS AJMS BO36YXIeHHMS pa3bMpaTenbcTBa B CBA3H
¢ NpHMeHeHHeM abCOMIOTHOR NpakTHKH. [IoMHMO cO6MIOAEHHS BBILIEYNMOMSHYTHIX OOLIMX
NpOLENYPHLIX YCAOBUHM TpebyeTcs TaKXKe YKa3aThb THN abCONIOTHOM MpPaKTHKH, K KOTOPOMY

OTHOCHTCHA

XKanob6a. BMmecTe ¢ TeM Bo M3beXaHHe OTKJIOHEHHMA XanoObl MO NpOLEXYPHbIM

COOGpaKeHHUSIM PEeKOMEHIYETCH BKJIOYAaTh B Hee CHENYIOLIEe:

JaKOHAYHOE, YeTKOe H TOYHOe ommcaHHe (axToB, KOTOphIe IPEAITOJOXHATEABHO
OPEACTABISAIOT COGOH HapylueHHS PelepalbHOr0 3aKOHA 06 SXKOHOMHYECKOH

KOHKYDEHLHH ;

AOKYMEHTA/IbHbIC AOKA3aTeNAbCTBA, CTATHCTHYECKHAe HaHHbIC, 6yxT. aJITEPCKAC HOKYMEHThBI
H/IH HCCJIECROBaHHA, O6GOCHOBLIBAIOLHE xa.noﬁy.
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OTHOCETEILHAN MOHONONHCTHYECKas MNpakTHKA

B nmaHHOM clyyae 3aKOH TpeGyeT TOro, 4YTOGL! NONATeNb Xalob6bl YKa3al 3JeMeHThI,
Onpenesiolllie ONMPOTECTOBbLIBAEMYIO NPAKTHKY M IOKa3bIBalollHe (aKTHYECKHI HMIH BO3MOXHbLI

CYLLECTBEHHBIM ywmiep6 MJM Bpel Has nogarens Xanobol. TakuM 06pa3oM, NOMHMO O6LOMX
NpouenypHBLIX PEKBH3HTOB, YKa3aHHbIX BbIlle B NMyHKTaX i)=-v), Xano6a AOJKHA COHEpPHKaThb:

- SJEMEHTbI, ONPEREJNAIOUIAE OCIHAPHBAEMYI0 NPaKTHKY;
- CBENeHHA, IIOKA3bIBAIOIUAE yIUepO H/IA Bpel, ITOHECEHHBDY ITOXATe]IeM XamoObl.

Yro6el KoMHCCHS He OTKJIOHMNA Xalo6bl 1o ¢(OpPMaibHBIM COOGpaXKeHHSIM, HeO6X0mMMO
BKIIOYMTh B HMX BCe NaHHble M JOKa3aTeNbCTBA, MNOATBEepXKAawoluue xXanoby. Jas 3Toro
HeOGXOMMMO YYHTBIBATh KOHKPETHLIN THI TMOBEKEHHS H YCNOBHS, MPH KOTOPLIX OHO HapyluaeT
3aKOH.

l'lepe.u paccMOTpeHHeM Xano6, KacalowMxcs OTHOCHTENbLHOM MOHOMOIMCTHYECKOM NpakKTHKH,
Komuccns NPOBOOHT OLIEHKY HX NPHEMJIEMOCTH Ha OCHOBE 3JIEMEHTOB M CBeIeHHUM,
NpeacTaBleHHbIX NOJaTeleM Kajio6bl. Ins 3TOro XenateabHO, YTOOGLI MOJATENbL Xalo6bl

BKJIIOYHI B CBO€ XOZAaTaMCTBO MAKCHMYM 3JIeMEHTOB M CBeIeHHH, KOTOpbie No3BOAAT KoOMHCCHHM
CoenaTbh BBIBOJ O HAJHYMM JOCTATOYHBIX OCHOBAaHHM IJIsA quﬁyxcnennx pa3buparenbcTBa. Xapakrep
H 3HaYeHHE 3THX 3JEeMEHTOB M CBEeIEeHHN BapbHDYIOTCS B 3aBHCHMOCTH OT OOGCTOSTENbLCTB
KOHKPETHOro Jnena. B uucne 3sneMeHTOB, KOTOpble NOMOTAIOT Jydllle OGOCHOBaTh XOAAaTaMCTBO,
MOXHO YNOMAHYTO CleIyiollee:

- OIIpeleNeHAe XapaKTePpHACTHK PpbIHK4a, Ha KOTOpPpOM IIDHMEHSETCA HNpearnoJjaraemMasd
MOHOIIOJIHCTHYeCKad NpaKTHKa, B YaCTHOCTH €ro pasMepbl, reorpagus, a Takxe
BO3MOXHOCTH, KOTOpblé HMEIOT IOTPEOHTE]H B JAeJe 3aMeHbl HAMEIOLUHXCA Ha HeM

TOBapOB H YCAYI TOBApaMH H YCJAYTaMH JAPYFOro pbIHKA; 4 TAKXKe APYrHe SIEMEHTHI,
XOTOpEle, KaK CYHTAeTcs, MOIAH 6b1 moMods KOMHCCHH B olpeleqcHHH

COOTBETCTBYIOLLErO PLIHKA C YY€TOM IOJOXEHHH, H3JI0XeHHBIX B pasgeae III
HacroAlero JOKYMeEHTa;

- CIIOCOBHOCTh IIPERITONAraeMOr0 OTBETYHKZ BIHATh HAa COpOCc, LeHb H JPYTHe
KOHBIOHKTYDHbLIE YCAOBHS Ha pbIHKe (IMPOUEHTHAas HOJA B OlepalHiX Ha pbIHKe,
daxTAYeCKAe KOHKYPEHTbl H TPYAHOCTH, CBA34HHBIE ¢ NMPOHHKHOBEHHEM Ha DPEIHOK

HOBbBIX KOHKYPEHTOB) . B 9TOH CcBA3H peKOMeHRYeTcs IpHAHAMAaTh BO BHHAMAaHAE
nnon1oXeHAs pa3fesa III HAcToAllero ROKYMEHTa, KacaloUlHecs CYLUEeCTBEHHOro
BIIAJHHA Ha COOTBETCTBYIOLUEM PDBIHKE;

- onpeneseHHe yiuepba, NPHYAHEHHOIO HOAATENI0 Xamo0bl, C YKa3aHHEM IOHECEHHBIX
H3IepXeK, BO3MOXHOCTH YMEHbIUEHHAS HNPAYHHEHHOIro yuiep6a 3a cyYer :

aJbTePHATHBHOTO HCIIOAB30BAHHS CPEACTB, NOTPAYeHHLIX IMOJAaTedeM XKamno0hl, H -
B TOM cJay4ae, €CIH 3TO BO3MOXHO, - € KadbKyJASUHEH BEPOSTHOH CYMMBI
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H605P3THMOI'O yiuepba. B xavecrse aJIbTCPHATHBHOIC0 BAaPDHAHTa — IIEPEYHC/ICHHC
9/1eMEHTOB, MOKa3bIBAKOLIHX, YTO 3Ta NPAKTAKA MOXET IIPHYHHHTH CYLUECTBEHHLIA

yiuepb6 B OyRyiueM.

B no6aBneHHHM 1 NpHBOOMTCA NepevyeHb YCIOBHUM, KOTOpble Heo6XOOMMO cO6iiofaTh MpH
noxade Xano6b! B CBS3H C NPUMEHEHHEM OTHOCHMTENBHOM MOHONOJHCTHYECKONM NpPaKTHKH, a

TaKXe NEPEeUYHCIAIOTCA KOHKPETHBIE 3JIEMEHTBI, KOTOpPble PEKOMEHIYEeTCH YKa3bIBaThb IJIA

o6ocHOBaHHS Xanobbl, BKIIOYas OMHcaHHMe (AaKTOB HIM CHTyallMil, JieXalMX B OCHOBe Xano6bl,
H NPHYHHEHHOro yulep6a HNH Bpefa. IIpH pacCMOTPeHHMH BOMpOca O MNpHEMe XaloOhl K

npoussoncTsy Komucchsi 6yldeT MPOBOOHTL OUEHKY KaXIOro apryMeHTa C YYeTOM OOCTOSTENLCTB
pacCMaTpuBaeMOro Jefa. B OTHENBHLIX CIyyasiX ONpefeNieHHble CBeJeHHS KM HaHHbLIE L0 CBOEH
3HAaYHMOCTH OKa3bIBAlOTCA JHOCTATOYHBIMM A NpHeMa Xano6Gbl K IpPOM3BOICTBY 6e3
HeoOXOIMMOCTH OGOCHOBaHHMS IpPYrHX ee acmeKTOB, KOTOpble MOIYT CTaThb NpeIMeTOM
PacCMOTPEHHS M aHaNM3a YyXe nocie BO36yXIeHHs pa3bupaTebCTBa.

3abnaroBpeMeHHOE YBeIOMIcHME 06 aKTax KOHIEHTPaIjHH

CaMy no cefe akThl KOHLEHTPaUHM He NpeACTABASIOT cOGOM HEe3aKOHHOW NpaKTHKHM, H
3anpellaloTcs TONbKO Te M3 HHX, KOTOpble MO CBOEMY XapakTepy SBISIOTCS BpPeIHBIMHM IS
COCTA3aTENbHOIO Npollecca M CBOGOIHOM KOHKYpPeHLMHM. B 3TOll CBS3H 3aKOHOM
npenycMaTpHBaeTCs, YTO B NONOOGHLIX CIydasiXx, TaK Xeé KaKk M NpH NPHMEHEHHH OTHOCHTEIbHOM
MOHOIONKMCTHYECKOR NpakTHKH, KoMuccHs 6yleT paccMaTpHBaTh pbLIHOYHBIE YCIOBHMS, HMMEIOLLHE
OTHOLUEHHE K MNESTEeNbHOCTH MNPEONpPHATHM, YUYaCTBYIOLIMX B aKTeé KOHIEHTPalMH, H BEPOSTHOCThb
-BO3HMKHOBEHHS YCIOBMH, CNOCOOGHBIX NPHYMHHTL yulep6 MpolLeccy KOHKYPEHILMH B pe3yibTaTe
HeXeNaTeJlbHON KOHILEHTPAllHH CYLUECTBEHHOM PBIHOYHOWM MOLUM [OJS OKa3aHMs BIMSHHS Ha
COCTOSSHHEe PbIHKA AHTHKOHKYPEHTHEIMH CPeNCTBaMH.

YBEeIOMIIEHHE HOJIKHO COCTABNSATLCS B MHCLMEHHOM BHIE H CONMPOBOXIATHCA TPOEKTOM
IOPHIMYECKOr0 akTa O MpoBeleHHH OO6beIHHeHHMS, NAaHHBIMH 06 HMeHax COOTBETCTBYIOLUHX JIHI]
HIH HaHMMEHOBaHHSIX COOTBETCTBYIOLUIMX KOMMNaHMi, 06 HX (HHAHCOBOM NOJOXEHHH, 06 HX Kole
Ha DbIHKE, a TaKXe€ RPYrMMM CBEeNeHHMSIMH, MNO3BOJAIOLUHMH ONpPENEIHTL YCIOBHS HaMedyaeMOMN
clenkH. B nmobGaBieHHH 2 NPUBOAMTCS NepeveHbL 3MEMEHTOB, KOTOpble NOJKHO COIEpKATh
XOHaTalHCTBO, a TaKXe MEePeyUCISIOTCH IpyrHe 3JIeMEHTbl, KOTOPble PEKOMEHIYETCHd BKIIOYAaTh B

Hero, 9ro6bl MO3BOJNHTL KOMHCCHE 6e3 3alepXXEK BBIHECTH CBOC pCUICHHE, NPH TOM NOHHMAaHHMH,
YTO HAaHHble M JHOKAa3aTeNbCTBa, KOTOpble KOMHCCHS MOXET 3anpoCHThb BNOCNEACTBHH, ROJDKHBI

OpeNCTaBIATLCA B 00s3aTeNbHOM nopsake. ChemyeT OTMeTHTb, 4TO KOMHCcHMs paspaborana mis
3TOr0 THNOBYIO $opMy.

Hanpaeneane cOoOGmeHEE O MODONONBCTHYECKOH KOHIEHTPAIHE

Coo6111eHHS 0 MOHOMNOMHCTHYECKOH KOHUEHTPALMH MOryT HaNpPAaBIATLCA 3aTparnBaeMbIMH
JHUAMH, H, B COOTBETCTBHH C MNONOXEHHAMH craThi 32 PegepalbHOro 3aKoHa 06
9KOHOMHYECKON KOHKYPEHHHH, OHH NOJKHBI CONepXaThb PEKBH3HWTLI, AHAJOIHYHbIE pEeKBH3HTaM
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Xano6, NONaBaeMbIX B CBSI3M ¢ NpHMeHeHHeM OTHOCHTEJbHOW MOHOMNOJIMCTHYECKOH IPaKTHKH.
Cne.u;ye'r HaNnoOMHHTb, YTO 3aKOHOM He 3anpellaloTCs akThl KOHLEHTpalUMH caMH no cebe, OOHAKO

MOryT OBITL 3anpelleHb HEKOTOPble KOHKPETHbIE CIYy4YaM C YYeTOM BO3MOXHBIX
MOHOMNOJIHCTHYECKHX NOCAEACTBUM. JIHLIO, HanpaBisioulee Takoe COOGLIEHHe, IO/KHO YKas3aTh B
HEM 3JIEMEHTBH!, ONpelelIAIIHE MPEanosaracMyl0 He3aKOHHOCTb OCHapuBaeMoOro akTa
KOHLIeHTPAllMH, & TaKXe YyKa3aThb B HeM yulep6, KOTOpbIH O6bLT eMy MpPHYHHEH MIH MOXeT ObITh
NpHYHBeH B OynyueMm.

Otrxnosenne Xano6 No ¢GopMaILHEIM OCHOBAHHANM

KoMHccHs cTpeMHTCS YNpPOCTHTh paGoOTy Hal AelaMH, HaxOASLUMMHCS Ha ee pPacCMOTPeHMH,
B B TO JXe BpeMs rapaHTHpyeT cOGJIOLEHHe IOJOXEHHI 3aKOHOIATeNbCTBa. B 3TOM CBA3M,
KOrja OHa OTKJOHSeT XKanoby mo ¢OpMalbHBIM OCHOBAaHMSM, OHa YBEIOMJSET NOJATeNs XaJloO6bl

0 MOTHMBax TaKOro pelleHHs, HJISA TOro 4To6bl TOT MOr cob6paTh INOMOJHHUTENbHble CBENEHHS H, B
Ciryyae HeOOXOINMMOCTH, NPeICTAaBHThb HOBYI0 Xano6y no TeM Xe akTaM, KOTopas oOTBeyana O6bl
Tpe6OBaHHSAM, YCTAaHOBIEHHBLIM INS BO36YXIEHHS COOTBETCTBYIOLUIErO pa3bupaTel]bCTBA.

OTknoHeHHe Xanobbl Mo cyry6o GopMalbHbIM COOGPaXEHHSM HHKOHM 06pa3oM He

CBHIOETEJLCTBYET O NO3HMUMK KOMHCCHMH OTHOCHTENBLHO 3aKOHHOCTH MM HE3aKOHHOCTH ¢akToB,
H3JIOKEHHBIX B Xanobe; TakKuM o6pa3oM, el MoXeT ObIThb npeacraBiieHa COOTBETCTBYHOLLAA

HOBasi Xanob6a ¢ BHECEHHBIMM HCNpaBleHHsMH. llelb 3TOM npouHeNypsl 3aKII0YaeTcs OTHIOLL He
B TOM, YTOObI CO30aThb KaKHe-TO MPENnsTCTBHA, & B TOM, YTOOLI NMOMOYL 3aHHTEDPECOBAHHbLIM
CTOpPOHaM B COGJIONEHHHM COOTBETCTBYIOLUHX MpPOLENYPHbIX TpeGOBaHMIA.
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Jlo6arnenme 1

PyxOBOACTBO DO DpeACTaBICHAI0O Xano6, XacalOMAXCS OTHOCHTEILHON MOHONOIHCTHYECKOH
DpaKTEKE

1. JKano6a mOMXKHA HanpaBNsATBCS B NMCbMEHHOM BHIE (B YeThIpEX JK3eMIIApax) Ha
HCNAaHCKOM $3bIK€ 3aKa3HOM NOYTOM C PacNHCKOM O MNOJYYEHHH MM HOCTaBISTLCH

HEMoCPeNCTBEHHO B WTa6-KBapTHpY PenepasbHOM KOMHCCHH MO BONPOCAM KOHKYPEHIHM MO
clenyiowmeMy anpecy:

Tamaulipas No. 150
Col. Hipddromo Condesa
C.P. 06140, México, D.F.

2. B xanobe DOMKHO GBITH YKa3aHO MMS (Ha3BaHHe), MECTOXHTENbCTBO (MeCTO
npe6bIBaHMs) , HOMep TeledOHa H [APYrHe cBelleHHS O NoOJaTele Xano6bl B 06 OTBeTYHKe. B
HeOOXOAMMBIX CIydYasX OHa HOOJNXKHA CONPOBOXIATLCS COOTBETCTBYIOLIMMM HOTapHaIbHO
32BEPeHHBIMH NOBEPEHHOCTAMH HJH CBHOETENLCTBAMH .

3. B xanobe ROMXHB! ObITb YKa3aHbl MMEHAa, MECTOXHTENLCTBO M HOMepa TenedOHOB JHIL,
KOTOPbIM NpPENOCTaBIEHb! MOJHOMOYKS Ha MOJYYeHMe YBeLOMJEHHH H JNOKYMEHTOB, a TakKXe Ha
O3HAaKOMIJIEHHE C HHMH.

4. B xano6e mOMXHO CONEPXKaTbCA JIAKOHHYHOE, YeTKOe H TOYHOEe OINHCaHHMe (HaKToOB,
KOTOpble MNpeNNnoJOXHTEAbHO HapywiatoT PelepaNbHLIN 3aKOH 06 S5KOHOMHYECKOM KOHKYPECHIHH .

5. K xano6e NOJXKHBI NnpHIarathCss AOKYMEHTAJNBHLIE HOKAa3aTeJlbCTBa, CTAaTHCTHYECKHE HaHHEIE,
6yxran'repcxax JOKYMEHTAllUs HIHM HCCHENOBaHMA, KOTOpbie CIYyXKaT I OGOCHOBaHHS XawoObl,
NPEeanoOUYTHTENBHO IO KAXIOMY H3JIOXEHHOMY B HeH GaKTy HIH acHeKkTy.

6. K nokymeHTaM Ha HHOCTPAHHOM A3bIKe HOJKEH NPHJIAraThCs NepeBON Ha HCNAaHCKHM S3bIK,
COeNaHHBIA YNOJHOMOYEHHBIM Ha TO CIELMATHCTOM. Ilpu npencraBineHHH OQHIIHAIBHBIX

HHOCTPAHHLIX JOKYMEHTOB MX HeO0OXOAMMO NOJXKHBLIM OGPaBOM 3aBEPHTb B COOTBETCTBYIOLLIEM
KOHCYJILCKOM YYpEXIEHHH. '

7. Heo6xomMMO yKasaTh IOpMAMYECKHe OCHOBAHHMS NNt MpPENCTABAEHHS 3TOH Xalno6pl. OTH
OCHOBaHMs NOJDKHBI COOTBETCTBOBATH [MIOTETHYECKHMM OCHOBaHMSM, OMNpefeleHHbIM B
denepanbHOM 3aKOHe 06 IKOHOMHMYECKON KOHKYPEHLMM, TH¢ OMHCBHIBAIOTCS BHIBI OCHapHBaeMOH
NpPaxKTHKH .

8. 2Kano6a momnxHa COHepXaTh ONHCaHHE H, NO BO3MOXHOCTH, MNOATBEpXAEHHE TeX
SNIeMEeHTOB, KOTOpble, MO MHEHHIO MOXATENN XKanoObl, NO3BOJAIOT KBATHHUHPOBATE
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OTHOCHTENbHYIO MPAKTHKY B KauyecTBe Hapyluaiouiel 3akoH. Jlis 3Toro K kamobe MOryT 6bLITh
NpHIOXKEHb! JaHHble M MOKYMEHTHI, Kacalolluecs CIeQyIOLIHX acneKTOB:

8.1 OnmucaHHe pbIHKAa, 3aTParMBaeMoro OCNapHBaeMOM MPAKTHKOH, B 4YaCTHOCTH €ro
pasmep, reorpadms B T.N. (TeKCT, KacCalOLUMACS OnpeleleHHS COOTBETCTBYIOLUEro PpbIHKE,
cM. B pasmene III). :

8.2 3jneMeHTHI, HJaolI¥e OCHOBAHHA NPEONONOXHTb, YTO OTBETYHK HMeeT BO3MOXHOCTb
OKa3bIBaTb CYL1ECTBEHHO€ BJIHAHHE Ha ¢ YHKIIHOHHMPOBaHHE COOTBETCTBYIOLLErO pbIHKa, H B

YaCTHOCTH: €ro HONS Ha pbIHKEe (HanmpuMep, Q0N B O6beMe NPORAX MIH 3aKYTOK);
TPYLHOCTH, CBS3aHHble C 3aMEHOM TOBapOB M YCNYT, MNOCTaBIAeMbIX OTBETYMKOM, TOBapaMH

M yCNyramMH IPYTHMX PLIHKOB; HaJIMyHe Y OTBETYHKA KOHKYPEHTOB;  BO3MOXHOCTH
MPOHMKHOBEHHS Ha PHIHOK HOBBIX KOHKYDEHTOB (HEOOXOAMMble MHBECTHLHHM, PEryJATHBHBIC
MOJOXEHNA H T.l'l.)- an 3TOM DPEKOMEHIYETCHA YYHTBIBATH 3aMedyaHus] OTHOCHTEJILHO
CYLUECTBEHHOTO BIMSHHS Ha PbIHKe, KOTOpble H3NOXeHb! B pasfene III.

8.3 CTaTHCTHYecKMe NaHHble M GYXralTepcKHe NOKYMEHTbl MIM KaKHe-IHO0 HHble HaHHbIE
HNH CBeNeHMs, CIyXallHMe OGOCHOBaHMEM H3JIOXKEHHOr0 B HBYX NpelbLIYWUMX MYHKTaX.

9. B xanobe HO/KHO COHepXaTbcs OMNHCaHHE, a TaKXe N0 BO3MOXHOCTH KaJbKyIilMs
(C MOATBepXIAlOLlel NOKYyMeHTalMeil) yulep6a, KOTOpbI Obll MPHUYHHEH HIH MOXET 6LITh
NpHYHHEH MNOJAaTeNio Xalobbl, C YKa3aHHeM MOHECEHHbIX 3aTpaT, KOTOpble HEBO3MOXHO
BO3MECTHTb, M IPYrHX 3JEeMEHTOB, KOTOpPble CYHTAIOTCA OTHOCSIUMMHCA K IeTy.
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Jo6Gasnenne 2

PyEOBOACTBO mO DpEACTaBIEHHIO 3a6IaroBpeMeHHBIX YBeAOMIEHHH 06 axTax KOHUEHTPAHA

1. YBenomieHHe HOJKHO HanpaBNsThCA B MHUCHMEHHOM BHIe (B YeThIpeX SK3EMIIsLpax) Ha
HMCNMAHCKOM si3blKe 3aKa3HOW IOYTOM C PAaclMCKOM O NOJYYEHHHM MIHM HOCTABISThCA
HENOCPEACTBEHHO B IITaG-KBapTHPY PenepanbHOl KOMHCCHH MO BONMPOCaM KOHKYPEHUMH IO
cilenyimolmemMy anpecy:

Tamaulipas No. 1§50
Col. Hip&dromo Condesa
C.P.06140, México, D.F.

2. B yBeNOMIEHHMH NOMKHO GbITh YKAa3aHO MMs (Ha3BaHHe), MECTOXMTENLCTBO (MECTO
npeGbIBaHMs ), HOMep TenedoHa W Ipyrue CBENEHHS O JHMUAX, 3aMHTEPECOBAHHBIX B YBELOMIECHHM
KoMuccuu OTHOCHTENBHO NaHHOTO aKTa KOHUEHTpauMH. OHO JOMKHO COMPOBOXIATHCS
COOTBETCTBYIOIUMMK HOTapHANbHO 3aBEPEHHbIMM LOBEPEHHOCTAMH HJIM CBHIETEIbCTBAMH .

3. B YBEIOMJIEHHH [OJKHBLI ObITh YKa3aHbl HMEHa, MECTOXMTEILCTBO M HOMepa TellepOHOB
JHL, HMEIOLUUX MNOJTHOMOYHMS Ha MNOJIyYeHHe YBEIOMIEHHHA M IOOKYMEHTOB, a TakKXe Ha
O3HAKOMIJIEHHE C HHUMH.

4. B COOTBETCTBHM C MOJOXEHHSIMH cTaTed 16 M 20 PelepanbHOr0 3aKOHa 06 3KOHOMHYECKOMH
KOHKYPEHLIHH 3aMHTepecOBaHHAs CTOpOHA [OJUKHA NPeNCTaBHTb YETKOE, TOYHOE M MOAPOOHOE
ONHCaHME aKTa KOHUEHTPallHH, KOTOPbIA HaMeYeHO OCYLIECTBHThb, H MPHIOXHTb K YBEeLOMIIEHHIO
KONHI0 NPOEKTa KOPHUANYECKOr0 NOKYMEHTA, Ha OCHOBAHMHM KOTOPOr0 HNOJKEH OCYLUECTBHTLCS 3TOT
axrT.

5. K yBemOMIEHHIO NOJKHBI GbLITh NPpHJIIOXKEHb! NOKYMEHTAalbHLIE OOKa3aTeNbCTBa,
CTaTHCTHYECKHE JIaHHbIe, 6yxran'repcxue JOKYMEHTbI, 2KOHOMHYECKHE HCCaelOBaHMA,
Nno3ponsolIHe 060CHOBATL 3TO yBeOOMJEeHHe, a TakXe JaHHble 0 (PHHAHCOBOM MOJOXEHHH

YYaCTHHKOB 3TOHM omnepauMu, o6 HX [ojJe Ha PBIHKE H JApPyrHe CBENEHHS, IO3BOJSIOLIHE MNPH3HATL
HaME4YaIIYIOCsa CHEIKY.

6. K noxymeHTam Ha HHOCTPAaHHOM $3blKe NOJDKEH MNPHJAaraThCid MNepeBOl Ha HCNAHCKHH A3bIK,
CHOEeNaHHLIA YTNIONHOMOYEHHbIM Ha TO CIELIHATHCTOM. IIpu npencraBneHHH OPHIHANBHBIX

MHOCTPAaHHBIX NOKYMEHTOB HMX HEOOXOAMMO HOJDKHLIM o6pa3om 33aBCPHTL B COOTBETCTBYIOLLUEM
KOHCYJIbLCKOM YUYpEeXNEHHH .

7. YBeNOMJIeHHe HOJKHO COLEpXKaTh 3NEMEHThI, KOTOpbie MNO3BOJSAIOT CHENaTh BbIBOZ O TOM,
YTO HAHHBIM aKT KOHIICHTpPAall¥H He CO034aeT 3HaYHMTEJLHOr0 PHCKA NOABICHHS MOHOMNOJMCTHYECKOM

NPAaKTHKH, HAIpPpHMED: OOJK Y4YacTHHKOB OnepalMH Ha 3aTparHBaéMOM pbIHKE KakK -0, TakK M
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[OCHe aKTa KOHIEHTPALIHH; H3NOoXeHHe MOTHBOB KOHLEHTPAlMM; HalHWyHMe (aKTHYECKHX HIH
NOTEHIMANbHbIX KOHKYPEHTOB;  YCJOBHS, KOTOpPble MOTYT O06JEryMTh NMPOHHKHOBEHHE Ha PBIHOK
HOBbLIX KOHKYPEHTOB (MpaBOBble K PeriaMeHTAallHOHHbIE HOPMbl, MHMHMMAIbHbLIA 06bEM HHBECTHLHHA
M T.M.); BO3MOXHOCTb 3aMeHbl NpelJaraéMbIX TOBapOB M YCIYr TOBapaMH H YCIyramu IpYTHX
PLIHKOB (K60 B CHIYy OJIM30CTH IPYTHX HCTOYHHKOB, NH60 B CHIYy HAJHYMA 3aMeHHTeJeHd B
pafiOHe, OXBaYeHHOM COOTBETCTBYIOLUIMM PBIHKOM); BO3MOXHOCTb HMMMOPTa NPOH3BOXMMbIX
TOBapOB; @ TaKxXe JNo6ble NPYrHe BNeMEHThI, KOTOpble CYMTAIOTCS OTHOCSLUMMHCA K [EIy.

Cnenyer OTMETHTh, 4TO CaM ¢akT npeacTaBleHHS YBeIOMJEHMS aBTOMAaTH4YeCKH NPHBOIHMT K

Havyamy pa36HMpaTenbcTBa, ORHAKO CPOKHM, B KOTOpble KOMHCCHS NO/KHA BBIHECTH CBOE pelLIEHHE,
3aBHCST B KaXKIOM OTHEeJNbHOM CIydae OT MpeicTaBieHWs YHOBIeTBOpsiouler KoMHccHIO

IOTONHHUTENbHON HMHGMOPMALMM M HOKYMEHTAlIMM, KOTOpas 3aMpalliMBaeTCs €i0, B CPOKHM M Ha
YCIOBHSAX, KOTOpble MpedNmHCaHbl 3aKOHOM. B 3TOH CBA3H XKeJNaTelbHO, yTo6Ll € caMOro Havana
Takoe yBeIOMJEHHMe ObLLIO IOJUKHbIM 06pa3soM OGOCHOBAHO.

Heo6X0OMMO OTMETHTb, YTO KOMHMCCHS NOLTrOTOBHJIA THNOBYIO (GOPMY YyBEIOMIEHHS o6
aKTax KOHLEHTPALMH, SK3eMIUIAPbl KOTOPOr0 MOXKHO NONYYMTb B caMoil KOMHCCHH.
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III. KoMmMeHTapuii npaBHTenbcTBa Cnopauko#d Pecny6iaMky X 3akoHy N 188
"O 3allluTe 3IKOHOMMYECKOW KOHKYDEHLIHH"

A. OIIHQB.HHC NPHYMH BBENECHHA B IeNCTBUE JaKOHONATeIbCTBA

IlepBeDt 3aKOH O 3alUMTe KOHKYPEHUMH B GbiBliell YeXOCHOBaKMH GbLI NMPHHAT B
1933 romy. Bo Bpemst BTopoR MHpPOBON BOMHBI M NOCHe BHEIPEHHS CHCTEMBI LEeHTPANH30BAHHO
NNaHApyeMOX S3KOHOMHKH KOMMYHHCTHUYECKHM peXHMMOM 3aKOH O 3allliTe KOHKYPeHLHH (KOTOpbOi
Ha3bIBalOT TaKX€ AHTHMOHOMOJBHBIM 3aKOHOM) ObLI HCKJIIOYEH M3 YeXOCJHOBAlKOA NpaBOBOM
CHCTeMbl. B Havane S0-X ronoB nocne “6apXaTHOM PeBONIOLMKR" NPOTHB KOMMYHHCTHYECKOTO
pexHMa, ¢ ¢$HOPMHPOBaHMEM B YeXOCIOBAKHH DBHIHOYHOR HSKOHOMHKH BO3HHK/IAa HACTOSTelbHas
HEOGXONMMOCTb B CyLIECTBEHHOM NEPECMOTPEe XO3SHCTBEHHOTO 3aKOHOIATENbCTBA. B OCHOBE 3TOrC
ara Jexalo NMOHHMaHHe TOr0, YTO KOHKYpeHUMS Hapsfy ¢ NMpHBaTH3alMel M JHOepanTH3aliHed

IleH npeicTaBiseT co60M Hanbonee BaXKHLIM 3N€MEHT MNepexola K PHIHOYHON SKOHOMHKE.
B nonHoi Mepe pewnTh 3amaur 60see afeKBaTHOTO YNOBJETBOPEHHS NOTPeGHTENLCKOTO CNPOCaA,
CTHMYJIHPOBaHUS MNpPeANPHHUMATENbCKOH NEATENLHOCTH K JeLEeHTPATM30BAHHOIO pachpeleleHHs

PeCYpCOB PBIHKOM MOXHO TOJBKO B TOM CIyYae, €CHH NPeAnpHSTHS OyIyT HAeNCTBOBATH MOT
AaBNeHHEM KOHKYPEHUMH. [Ins 3Toro TpebyioTCS IOPHIHYECKHME CPElCTBAa 3alUMThbl KOHKYPEHLHMH H

ee JanbHeHllero passuTHsi. TakuM 06pa3oM, CHYcTS NMOYTH 60 JIeT, B ssHBape 1991 ropma,
6biBlIas YeXocnoBaKHMA BHOBb MpPHHSNAa aHTHMOHOMONBHBIN 3aKOH. 3akoHOM 1991 rona,
KOTOpLIA 6a3HpoOBaJC Ha 3KOHOMHYECKON TEOPHH OeHCTBEHHOM KOHKYPEHLHH, ObUIH O6BABIEHbI

HE3aKOHHbIMH BCe COrJalleHHs!, OrpaHHYHBaIOWIHe KOHKYPEHLHMIO (KaK FOPH3OHTalbHbie, TaK H
BepTHKaJbHbIe), 6e3 yyeTa Mx (haKTHYECKOro BIMSHHS Ha PLIHOK. He3akOHHbIMM OGBABISIIHCH
TakXKe BCE COrNAallleHHS O CIHSHHIX MIH NPHOGPEeTeHHH KOHTPONAA B TeX ciIyuyasix, KOrga

CTOPOHaM COrNalleHHs NpHHalJexXalo 6onee 30% COBOKYNMHOM JOJH HAa PbIHKE.
AHTHMOHOIONBLHOE YNpaBleHHe MOIMIO MPENYCMAaTPHBATL H3BATHS IS HEKOTOPLIX COTMAlLlEHHN,
OrPaHHYHBAIOUIHX KOHKYPEHLHIO, M IS HEKOTOPbIX CHMSHHMA TONbKO B MHIMBHIYANbHOM HOPSOKE .
OTH NONOXeHHs ObLIM NPH3BaHLI NOBLICHTL YPOBEHb IODHIMYECKON ONpeleleHHOCTH CHTYallMH.
OmHako BCKOpe BBIICHHIOCH, YTO 3TOT 3aKOH CO3L2ET CIMIIKOM MHOFO TNpPeNnsTCTBHH s

NIOBCEOIHEBHOM XO3SHCTBEHHOM HNEATENbHOCTH. BMeCTO TOro 4YTO6Ll CTHMYIHPOBaThb CBOGOLY
BbI6OpPa K 310POBLIM NPEANPHHHUMATENLCKMA DHCK, 3aKOH Tpe6oBal OT GH3HECMeHOB MOLaBaTh

XonaTancTBa 06 YCTAHOBIEHHMH WCKIIOYEHMI IJIS corjallleHHH, OrpaHHYHBAIOLIMX KOHKYPEHLHIO,
HeB3HWpas Ha TO, YTO OHH B OCHOBHOM He HMMEIH NPOTHBO3AKOHHOrO XapakTepa M CONeHCTBOBATH

NOBbOUEHHI0 3¢ (eKTHBHOCTH. Ilpyn 3TroM TpeboBanoch 0643aTelibHOE YBeLOMIeHHe 060 Bcex
COrNallleHHAX; HaubolNee XapaKTepHbIMH IIPHMEPAMH TAaKOro MOMAXOLa SBIANHCL YBEeULOMIEHHMS O
CaMbIX 3JIEMEHTapHbIX COrNalleHHsX B O6GNacCTH MCCleNoBaHHM H pa3paboToOK, 06 HCKIIYHTEIbHbIX

npaBax B OGNAacCTH pacmpelieNeHHMs, a TakXe YBEAOMIEHHS O BHYTDEHHEM DOCTe (DHPMBI,
PBIHOYHAS JONA KOTOPbIX ROCTHrama 30% (4YTO TONAKOBAJIOCh KaK FOCMOICTBYIOLUEe MONOXEHHE) .
H3BIHBI 3TOr0 3aKOHa CHeNalHd HEBO3MOXHOM 3GhdEKTHBHYIO NOMIEPXKKY NalbHEHLIEro

NPOOBHXXEHHS NO NYTH K PLIHOYHOH 3KOHOMHKE.



TD/RBP/CONF.4/3
page 46

CnycTs HeCKONbKO JIeT MOocne NPHHATHA 3Toro 3akoHa CIOBakMs, KOTOpas SBISETCH OIDHHM
H3 TOCyNapCcTB-NpaBONpeeMHHKOB OblBllel YeXoCn0BakHMM, MNPHHAJIA HOBbLI aHTHMOHOMONILHBIN
3akoH. HoOBBIM 3aKOH BCTYNHI B CHIy 1 aBrycta 1994 rojga, M B HeM 6bl1 OT6poOlleH
NpPeXHHA NOrMaTHYECKHM MOAXON K BOMpocaM KOHKypeHUMH. OH 6bl1 pa3pa6oTaH Ha OCHOBe
HAeTalIbHOIO CONOCTABHTENBHONO aHA/M3a COBPEMEHHBIX AHTHTPECTOBCKMX 3aKOHOB H 3KOHOMMYECKHX
TeopHM. 3aKOH OrpaHHYHBAeT TOCYJapCTBEHHBLI KOHTPOIb 33 PLIHOYHBIMH MNPOLIECCAMH TOJBLKO
TeM MHHHMYMOM, KOTOPbIH HEOOXORMM IJIS 3alMThb! HNeHCTBEHHOH KOHKYDEHLIMH, H He
npeXyCMAaTpUBaeT 4Ype3MEpHbIX TPeOOBAHMM K YYaCTHHKaM DPbIHKa. B HeM chelaHa NOMBITKA
Pa3paboTaTh OPHFHHANLHYIO MOJENb, NPHCHOCOGIEHHYHO K HYXJaM MaloH CTpaHbl C 3KOHOMMKOM
mepexogHoro nepuoja.

B. Onucanue Lejel 3aKOHOHATENbLCTBA M _CTENeHW MX H3MEHEHHS ¢ MOMEHTa BBEOIECHHUS B
JeNCTBHE NEePBOHAYANBHOIO 33aKOHOZATENALCTBA

Llens HOBOrO CIOBALIKOTO AHTHMOHOMOJBLHOrO 3aKOHA 3aKJIIOYaeTcsi B 3alMTe KOHKYpPEeHLHH
nyTeM MNpecevYeHHUS KOJNEKTHBHBIX MIH OXHOCTOPOHHHMX MHEeNCTBHM, KOTOpble HEONpaBRaAHHO
OrpaHHYHBAIOT KOHKYpeHIMI0O. BMecTe ¢ TeM HOBbIM 3aKOH NpPH3BaH o6GecnedyHTh 3aUIHTy He
NpoCcTO KOHKYPEHLIMHM, a TaKOM KOHKYPEHLHH, KOTOpas COAEWCTBYeT MOBbILEHHIO 3P HEeKTHBHOCTH
9KOHOMHKH. TeM caMbiM B HOBBIM 3aKOH BKJIOYE€HAa KOHUENLHS B3BEWIHMBaHHUS OTPHLATENbHBIX
NOCNENCTBHH OrpaHH4YeHHs KOHKYPEHLIMH, C OOHOM CTOPOHBLI, M MOJOXHMTEILHOrO BO3IEHCTBHS
TaKOro OrpaHHYeHHS Ha YKOHOMHKY (B YaCTHOCTH, C TOYKH 3peHHs noTpebHTeNen), ¢ Opyrod
CTOPOHBI. IDTOT NOAXOJ OCHOBAH HAa COBPEMEHHBIX 3KOHOMHYECKHX TEOPHSIX, M B YaCTHOCTH
Ha Teopusix J>xowa Kunapka, KacaloUMXCS IOeHMCTBEHHOW KOHKYPEHLIMM M COCTS3aTelbHOCTH Ha
pbmKax. I'naBHOM 0COGEHHOCTBIO HOBOrO 3aKOHA SBISETCS MOIedb YCTOMYHBOIO 3KOHOMHYECKOro
6anaHca. B KOHeYHOM HTOre 3aKOH NpPH3BaH O0ecCNeYHTh 3aLLUTY HMHTEpPECOB MNOTPebHTeNsA (H B
3TOM CMbIClIe — HHTepecoB o6uiecTBa). KOHKypeRLMS HOJDKHA COINEWCTBOBaTH DKOHOMHYECKOMY
nporpeccy Ha 6naro nortpebuteneii. Ecam xossfcTByiouiBe Cy6BeKThl HEHUCTBYIOT B YCIOBHAX

KOHKYPEeHLIMH, OHH B COCTOSHHHM ONTHMANBHO YIOBIETBOPATL MNMOTPeGHOCTH NOTpebGHTeNEH,
NMOCKOJNbKY KOHKYPEHUHS CONeHCTByeT 3¢ ¢eKTHBHOMY pacnpefielieHHIO pecypcoB. Bmecre ¢ Tem

HeOGXORMMO NpH3HAThL LeNecOO6DPa3HOCTh HEKOTOPLIX OrpaHMYeHHM Npollecca KOHKYDEHLMH, €C/H
OHHM co31alT 3¢ddeKT pocra 61arococTogHMs norpebHTeneli. TakuM o06pa3oM, OLleHKa BCeX

THIIOB OrpaHHMYEHHMMH (COrJallleHHs, 3J0ynoTpeCleHHs TOCNOACTBYIOLUMM NOJOXEHHEM H CIHAHHA )
OCHOBBIBaeTCSl Ha O6anaHce MeXIy MOBbILIEHHEM 3KOHOMHYeCKON 3G¢eKTHBHOCTH M TeM ylep6oM,
KOTOpBLIM TaKasd NPaKTHKa NPUYMHSAET KOHKYPEHUHMH. B 3TOM H COCTOHT ero IJIaBHOE OTJHYHME OT
3akoHa 1991 roma. OpgHako clelyeT OTMETHTh, YTO Y HOBOIO 3aKOHA €CTh €llleé ONHa 3alaya,
NOXYMHEHHAA LeNsIM 3allluThl MHTEPeCOB NOTpebHTENs, = KOHTPOJIb 32 3KOHOMHYECKHM BIIHIHHEM

JOMMHHDYIOWIMX $HPM B LENAX MpeceYeHHS BO3IMOXKHLIX 3NIOYNOTPeGieHHN .
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C. Onucanue NPAKTHKH, JNEeWCTBUH HIH NOBeAeHUN, NOANeXAalINX KOHTPOJIO, C YKa3aHHEM
CACOVIOUINUX 3CIEKTOR:

a) Bun koHTpons, HanpyMep HeNnOCPENCTBEHHOE 3amnpellleHHe, 3anpelleHHe B NPHHUHNG HIH
PACCMOTPEHHE KAXKIOINO0 KOHKPETHOro ciaydvas

HoBEIM 3aKOHOM 3anpellaloTCs B NMPHHLMNE COMNIacOBaHHbIe NEACTBHS C LIeNbl0 CAepXHMBaHHS
KOHKYPEHLIHH, a TakKXe OZHOCTOPOHHHE 310ynorpebieHHS TIOCHOACTBYIOLIMM NOJOXEHHEM Ha
pbIHKe. B 3akoHe colepXaTcsl TakXXe JHeTalbHble MOJOXEHMS, Kacalolihecs KOHTpoas 3a
KOHLUEHTpallHeH aKTHBOB (CIHSHHSA H npHoOpereHns) . TakuM o6pa3omM, B 3aKOHe MPOBOIHTCH
pa3nHyve MeXIy HBYMS BHIAMH HESTEAbHOCTH, KOTOpble MNPENCTABIAIOT COGOM HIM MOIYT
NpencTaBiAsATh COOOM HapylleHWe NpaBHI CBOGOMHOM KOHKYpPeHUHH. [IpakTHMKa NepBOro THNA
(corjgacoBaHHble HJIH ONHOCTOPOHHHE OrpaHMYeHMsi) KBATHQHUMPYETCS KaK NpakKTHKa HE3aKOHHOIO
OrpaHHYeHHsT KOHKYpPEHHLHHH, TOrga Kak neﬁCTBHﬂ, OTHOCALLHECA KO BTOpOFl KaTeropuu
(xonuen’rpaum), OXBa4Y€Hb! IpPYIrHM pPEeXHMOM KOHTPOIA: YHpaBJ'IeHHe MOXeT 3anpelarb HX
TOJLKO B CTPOro onpegelleHHbIX CaydasX.

Kak yxe oTMeuanoch Bbille, KOHKYpPEeHLIMA He DAacCMaTpHBaeTCs B KayecTBe CaMOLEeNH.
Hukakux abCcoONOTHBLIX 3alpeTOB B OTHOLUEHHH TeX HMJHM HHLIX COrjallleHHy, OrpaHHYHBalOLHX

KOHKYPEHLMIO, He NpelycMaTpuBaeTcsi. 3aKOH OCHOBaH Ha TOM NpPHHUHMNE, YTO €CIAH B
COrNallleHHsX COGIIORAIOTCA KPHTEPHH, OrOBOpEHHBIE 3aKOHOM, TO HHKAKOTO 3amnpeTa Ha 3TH
cornallleHHsi, OrpaHHYMBalOLIHe KOHKYPEHLIMIO, He pacnpocTpaHsieTcs. MOXHO CKa3aTbh, YTO
RaHHas KOHLEMNUHS NPeICTaBNseT COGOM codYeTaHMe 3aNpPEeTHTENLHOr0 MPHHUMNA M HAN30PHOrO
NpPHHIKNA (MJIH, MHLIMH CIIOBaMH, TNpaBHJIa 3aKOHHOCTH HMJH HEe3aKOHHOCTH per se M KOHTPOAK
ex post Ha 6Ga3e KpPHTepHS pPa3yMHOCTH). B NpaBONpHMEeHHTENbHONM NPaKTHKe NeHCTBYeT
Npe3yMILHSA TOr0, YTO COrNalleHHe OrpaHHYMBaeT 3PGDEKTHBHYIO KOHKYPEHLHIO, €CIH TONBKO
CTOPOHB! He HOKa3bIBalOT, YTO COGMIONEHbI Bce KPHUTEPHH 3aKOHa (T.e. yuwlep6 1 KOHKYPEHIHH
nepeBelllWBaeTcst (akTOpPOM pocTa 61arococTosHus NoTpebuTenest) . MOXHO CKasaTh, 4YTO 3TOT
3aKOH OCHOBaH Ha "YXECTOYEHHOM" MpaBWiie Pa3syMHOCTH (YyXeCTOYEHHOM MOTOMY, 4TO
OENCTBYET Mpe3yMILMs 3anpeTa).

b) B xakon Mepe YKa3aHHBLIM KOHTDPONbL DPacnpOCTPaHsAeTCs Ha TNPAaKTHKY, REWCTBHS HIH

noBelleHUe, NepeyHCIeHHbie B KTax 3 W 4 paznena D KoMniekca NpHHUHKIOB M

aBHJI, a TakXe Ha JIO ONOJNIHHTENb NIPAaKTH eACTBHS HMIH NOBeNeHHE, B TOM
Yyyclie Ha Te WX BHAbI, KOTODBLIE HEnoc BEeHHO CBS3aHb! C BONPOCOM HTbI
norpeburtenet, Kak, HanpHMme KOHTpPOJIb eKJIaMO¥, BBO el B HU

1. Pexumom KOHTPOJIA NO AHTHMOHONOJIbHOMY 3aKOHY OXBaTbIBAIOTCA BCE€ BHILI

NMPpaKkTHKH, HEeACTBHH HJIH NOBeIeHHA, KOTOpble YNOMSHYTHI B NYHKTax 3 M 4 pa3sgena D
KoMnnekca NpHHLUMNOB H nmpaBHi. I'naBHBIM HpeIMETOM 3TOI0 3aKOHa SABIAIOTCH TakK

HAa3bIBa€MbI€ HE3aKOHHbIC OrpaHHYeHHA KOHKYPEHLIMH H aKTbl KOHLCHTpAllHH. 3akoHOM

06 BABNAIOTCH NpOTHBONMPABHBIMH HBa BHIA IOBCICHHSA . CornacoBaHHble HeHCTBHSA (cornameHus),
OrpaHMYHBAIOLIIHE CBOOONY AENCTBHM YYAaCTHMKOB pPbIHKA, SBASIOTCS HEe3aKOHHBIMH H JIMLICHHLIMHA

CHJIbl, €CJH TOJbKO OHH He SBIAIOTCA ONpaBIaHHbBIMH C TOYKH 3pe€HHA cobIIOieHus
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3KOHOMHYecKOro GanaHca. He3akOHHBIMM MNPH3HAIOTCS TakKXKe ONHOCTOPOHHHE [EMCTBHA
AOMEHHPYIOLKX (PHPM, KOTOPble TNpPEeICTABNAIOT COGOM 3MOYNOTPeONEHHA MX NONOXKEHHeM Ha
pbmke. C Opyrost CTOPOHBI, aKThl KOHUEHTPAllKH (CTPYKTYPHble HM3MeHEHHS Ha pbIHKE) CaMH
no ce6e He 3anpellaloTCsi, HO B OTHOLIEHMM HHX HEWCTBYIOT NPOLENYphbl NPeBEeHTHBHOIO
KOHTpON{ .

IlonsATeM "corialleHHs, OrpaHHYHMBAIOLIHMEe KOHKYPEHLMIO" OXBaTblBalOTCS TPH THMA
COrNacOBaHHBIX JeMCTBHMN. 3aKOHOM 3aNnpellaloTcs COrallleHHs, COracoOBaHHble HEHMCTBHS
NpeINpHHHMATENIEd M pPelleHHMS MX acCOLMallMi, KOTOPble HMEIOT CBOEH LeNblo HWJIH Pe3yJbTaToM
npenoTBpallieHHe, OrpaHHYeHHEe WK JedopMmalMio KOHKYPEHIMH. ODTOT 3anpeT pacnpoCTpaHAeTCH
KaK Ha TIOpHM3OHTAaNbHBIE, TaK M Ha BepPTHKalbHbIe OrpaHMYeHHs. 3anpeT pacnpoCTpaHAETCH

TakXe Ha cOrjallleHHs O mnepefave NPaB Ha OXpaHseMble (MaTEHTbI) H HeOXpaHsMeMble (HOY-Xay)
061EeKTbl HMHTENNEKTYalbHOM COGCTBEHHOCTH. OTH COMNallleHHs 3anpellaloTcst, eclH

YCTaHABJIIMBA€MbIe B HHMX OrpaHH4YeHHs KOHKYpEeHIIMH He 06ycioBlIeHbl HEOOXOOHMOCTBIO 3aLUThI
CYLIeCTBOBAHUA 3THX IpaB. B 3aKOHe CONEPXKHTCA Tak)XKe HEHCYEPMNbLIBAIOLUMH CIIHCOK NPHMEpPOB

HenOGpOCOBeCTHLIX corjalleHdr, B TOM uHcle 06 YCTAaHOBJIEHMH LEH, pas3llefiecHHH pbIHKOB,
OrpaHHYCHHH IMPOHU3BOACTBA M T.N. ITpeanonaraercsi, YTO 3TH KapTeJbHbie COrjalleHHsA

3anpellaroTcss NpPaKTHYECKH BO BCeX clydasx. BMecTe ¢ TeM 3anper Ha COralleHMs,
OrpaHHYMBAIOLLIHE KOHKYPEHLHIO, He ABIAAETCHA abCOJIOTHBIM. HexoTopble coriatleHus

3anpellarTcss JHWbL B TOM Clyyae, €CAH HX OCHOBHBIM CJIE€ICTBHEM SBISETCA MpPHYMHEHHUE
yutepba MHTepecaM mnoTpeburens. IlpoBepka HX c6aJaHCHPOBAHHOCTH OCHOBLIBaeTCS Ha 4eThIpex
KPHTEPHSX :

a) COIENCTBYET JH JaHHOE COrjialleHHe MOJIEPHH3aLlHH MNPOH3BOILCTBA H pacnpelelIeHus
HIH TEXHHYECKOMY H 3KOHOMHUYECKOMY nporpeccy;

b) MOIyT JH NOJb30BATE€JH NOJYYHTL CHNpaBelIMBYIO IOJIO obecneynBaeMbIX TaKHM
COornalueHHeM BbIron;

c) AIBJISIETCA JIM OrpaHHYeHHe HeOOXOOHMMBIM LM MNONYyYEeHMS TaKHX BBITOL; A HakoOHEL,

d) He OGYHeT J¥ 3THMM COMALIEHMSIMH MOJNHOCTHIO YCTpaHeHa KOHKYPEHLIMS (HIH
NOTeHLHaNbHas KOHKYPEHLIHS) Ha COOTBETCTBYIOLUEM -PbIHKE .

IIpu cobnomeHuH 3THX YCAOBHH COrJalleHMs aBTOMAaTHYECKH He MNOXNAajaloT MoK HeHCTBHE

3anpeta. TakuM 06pa3oM, 3aKOH He TpeGyeT NpeNcTaBIEHMS YBENOMIJIEHHS O COTJalUeHHsX,
OrpaHMYMBAIOLINX KOHKYDEHLMIO, M AHTHMOHOMOJLHOE YIpaBIeHHe He YCTAaHABJIHBAeT HHKAKHX

HHIMBHIYAIbHBIX M3BATHA. BMecTe ¢ TeM NpPEeANpHHHMATENH MOTYT MO CBOEMY JXKEJaHHIO
3anpallliBaTh 3aKJIIOYEHME O TOM, OTBEYAeT JH HMX COIJalleHHe YCIOBHMSM, NPEeNYCMOTPEHHBIM IS
NPH3HAHHUA ero NOMmycTHMOcTH. [Ipn3RaHme IOMYCTHMOCTH He O3HaYaeT YCTaHOBJACHHe WIBATHS
IS COrjlalleHMsi, a CHYXMWT JHIIL YOOCTOBEPEHHEM TOr0, YTO COIJIAllEHHE ABNSETCH 3aKOHHBIM
ex nunc (C HaThl ero 3akiiovyeHus). OTBETCTBEHHOCTb (T.e. GpeMSA ITOKa3bIBaHMA) 3a OLEHKY
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AHTHKOHKYPEHTHOro 3¢¢gexkTa cornallleHHy HecyT NpelnpHHHMaTenn. ECIH OHM He HOKa3bIBAIOT
¢akTa cOOMIONEHHS ITHX YCIOBHN, TO MX COTNAllEHMS, HMelOLlHe LENbI0 HIH CHeNCTBHEM

OrpaHHYeHHe KOHKYPEHLMH, 3anpellaloTcs H NPA3HAIOTCA HHYTOXHBIMH . Kpome ToOro,
caMoynpaBlieHHe HMeeT npaBo TpeboBaTh OT npeanpHHHMartene MNpeacTaBleHHs OOKa3aTebCTB

TOro, YT0 HX COTJIallleHHR OTBEeYaloT 3THM YCIOBHSAM, B HHIMBHIOYQJIbHBIX Clly4yasiX, KOrjga
HMCIOTCS NOAO3PEHHSA OTHOCHTEJBHO CYLUECTBEHHOrO OrpaHH4YCHHA KOHKYPEHIIHH .

HoBemM 3aKk0HOM YCTaHaBIHBaeTcss OO6LHM 3amnper Ha 3/M0ynoTpebieHus rocnoiCTBYIOLIHM
OOJIOXKEHHEM Ha pbIHKE. On COLEPXKMT HOBOE oOnpeleseHHEe TrOCMNOLCTBYIOLUErO MNOJOXEHHS HA
PbIHKE, KOTOpOe€ OCHOBAaHO HE Ha KPHTEpHH PLIHOYHOM JOJNIH, Kak B TNpeXHEeM 3aKOHe, & Ha

6onee OGLIMX IKOHOMHYECKMX KPHTepHSX. TOCNONCTBOM Ha pPbIHKE CYMTAaeTCS TaKoe MONOXEHHE,
NpH XOTOpOM ¢HpMa He HCMLITLIBAET CEPbe3HONM KOHKYPEHLUMH CO CTOPOHBI APYrHX Cy6BeKTOB

AH60 O6NalaeT TaKMM 3KOHOMHYECKHM BIHSAHHEM, YTO MOXET BeCTH ce6Gs COBEpLIEHHO

He3aBHCHMMO. CornacHo mpe3yMIUHH, TOCHNOACTBYIOLIMM MONOMXEHHEM CUYHMTaeTcs o6ialaHue
40-NMpOUEHTHON RoJel Ha phbIHKE, HO Takoe AOMNYLUEHHE MOXHO OCNIOpHTb, K B MNpPHHIIKNE

JAOMHHHDYIOLIAsT (HPMa MOXET A0Ka3aTb, YTO OHa He HMEET CEepbe3HOro BIMAHHUA Ha pbIHKE.

3;10ynoTpe6ieHHeM TOCNOACTBYIOLUMM MOJOXEHHEM CYHTAIOTCH ONHOCTOPOHHHE NEHCTBHS,
HaHOCALUIME Bpel KOHKypeHUMH. [lom 3THM nofpa3yMeBaeTcsi "3aNpeTHTeNbHas NpPaKTHKa",
HafpHMep XHIUHHYeCKas MPaKTHKa LeHOO6Pa3loBaHMA, IHCKPHMHHALMS KJIM OTKa3 OT BeleHUS

Aell, KOTOpble MOXPBIBAIOT KOHKYPEHLMIO, B YaCTHOCTH BBEPX M BHH3 MO NPOH3BOUCTBEHHO-
c6bToBOM Uenmouyke. Kak yXe OTMeyamoch, Ha OCHOBAHMHM 3THX MNOJNOXKEHHI AHTHMOHOMNONLHOMY

YUpaBIeHHIO Pa3pelllaeTcs OCYLIECTBIAATL KOHTPOJbL 332 3KOHOMHYECKHM BIHSHHEM NOMHHHPYIOLIHX
$upM. 3anpelnaeTcs HCNONBL3OBATH TOCHOACTBYIOLEe MNONOXEHHe TakMM 06pa3oM, YTOGLI 3ITO
DpHYHHANO Bpel HMHTepecaM NOTpebUTeNel (HampuMep, HABA3LIBAHHE YPE3MEDHO
OGpEMEHHTENbHBIX TOPrOBbIX YCNOBHI, MIH "NpHBS3Ka"). OQHAaKO npefeNbl 0613aTeIBHOrO
npecnefoBaHnsa “3JIOCTHBIX" 3JI0YNOTpeCNieHHHA SBNAIOTCS Y3KMMM H 3aBHCST OT CHTYAUMH Ha
COOTBETCTBYIOLLEM PBIHKE (HanpuMep, NpH cyiuecmosaﬂun BBICOKHX 6apbepOoB Ha IyTH
NPOHHKHOBEHHS Ha PBIHOK HEBO3MOXHO BECTH pedb O NOTeHUMANbHOH KOHKYPEHLHMH). B 3axoHe
CONEPXKHTCA TaKXKe HEHCYEPNbIBAlOLIHM IepeyeHb BHIOB NPaKTHKH, KBalHGDHUHPYEMON Kak
3NI0YNOTpebleHNs; K HHM OTHOCATCS: TNpPAMOE MIH KOCBEHHOE HaBS3bIBAHHE HEONPaBIAHHBIX
YCIOBHH B KOHTPaKTax; OrpaHM4YeHHe MNPOW3BOLCTBA, NPONAXKH MIH TEXHHYECKOH MOIEPHH3ALMH
TOBapOB B yllep6 NOTPeGHTENSM; JHGO YCTaHOBNEHHE pPa3HBIX YCAOBHIA NPH COBEPLIEHHH
OOMHAKOBLIX HIH CONOCTABHMBLIX CHEJOK [JIf pa3HbIX NpelNpHHHMATeNel Ha DLIHKE, YTO BIeveT
3a: co60¥ MNOApLIB KOHKYPEHTHbIX IO3HLHHA, M T.H.

B 3aKOH BKNIOYEHB! CyLIeCTBEHHble M3MEHEHHS B YacTH KOHTPOIS 3a CIMSHHAMH. B HeMm
yXe OTCYTCTBYyeT NEHCTBOBaBLIMA MpeX[e 3anpeT Ha COMIAlEHHS O CIMAHMAX, a TakXe yKa3aHHe
Ha HHYTOXHOCTb TaKMX coriaiieHu#i. HoOBOe NOHATHE "KOHLEHTPALMA™ OXBAaTbIBAeT CHHSHHS H
nNpHOGpETEHHE KOHTPONS, BK/IOYas CO3NaHHE COBMECTHBIX MPENNPHUATHA. 3aKOHOM
NpenyCMOTPEHbl N1B2 MOPOrOBLIX YPOBHS MJiS NPHMEHEHHS NIPOUENYP KOHTPOJNA: COBOKYIIHBIA
MHPOBOB 060POT YYacCTHHKOB COTJAlUEHHA B pasMepe 300 MIH. CHOBallKMX KPOH (YTO COCTaBISET
NpUOMK3HTeNbHO 10 MaH. moan. CINA), am6o ofnanaHne 20~MpPOLIEHTHOM HONEM Ha phIHKE
COOTBETCTBYIOLEr0 NPOOYKTa KIH Ha reorpagpuueckomM pbHKe CIOBaKMM (IS ONpejleneHHbIX

.
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oTpacnefi, B KOTOpbIX TPYAHO pacCcYHTaTh o6opoT) . BcnenctBHe 3TOro AHTHMOHOMNOJIBHOE
ynpaBneHHe He OYHeT OCYLIECTBISTh KOHTPONbL 32 HEGONBLIMMHA CIHSHHAMH JIOKaIbHOrO
MaciTa6a. B HOBOM 3aKOHe YNpOLUEH MOOXOA K Npo6reMe COBMECTHBLIX MNpELNpHSTHH . Hpu

NpeBLOLEHHH MOPOrOBbLIX YPOBHER NPOH3BOAMTCS TaKasi XKe MPOBEPKAa COBMECTHBIX NpeanpHSTHH,
KaK B B Clydae CNHSHHNA, B TOM CIyyae, €ClIM OHH SBISIOTCS "NONTHOKPOBHbLIMH"
NPeMNpHSTHSIME (3TO O3HAYaeT, HTO COBMECTHOE MNPEANPHATHE PacnojiaraeT MaTepHaNbHLIMH H

KapOBbIMH CPENCTBAMM IS BeleHHS XO3AMCTBEHHOM MNEATENbHOCTH M NpelCTaBNeHO Ha pbHKE B
KayecTBe OTHENBHONO IKOHOMHHYECKOrO Cy6beKTa), XOTHA 3TO H BileYeT 32 COGOH KOOPAHHALMIO
KOHKYPEHTHOTO MOBENEHHA NPeANpHATHIA, BBICTYNAIOWIMX MX yuypeauTelsiMH. Ilpu TakoM MOAXOAC
K npoGleMe COBMECTHbIX NPEeHNpHATHA NPOBOAMTCSH YeTKas FpaHb MeXIy COBMECTHbIMH
NPeINPUSTHAMA KapTeNbHOTO THNAa H THNA CIHBAIOLIMXCS CYyGBEKTOB, YTO OKa3bBaeT
CYLIECTBEHHYIO NOMOIIb M MpedNpHHHMATeNsM, M YNPaBIEHHIO.

B ciyyae KOHLIEHTPaUHH TNpPH NpeBbIIEHWH YCTAaHOBJIEHHOrO0 MNOpPOroBOro ypoBHA
NPHMEHSIOTCS NpOLeNypbl NPEBEHTHBHOrO KOHTPOJNs. CTOPOHBI JNOJKHBI HANpaBHTh yBeIOMJIEHHE
O KOHILIEHTPAllMH B TeuyeHHe 15 RHEN NOCHe 3aK/II0YeHHS COralleHHs HIH $aKTHYECKOro
npHo6peTeHHst KOHTponsA. OKOHYaTeNbHOE OCYLIECTBJEHME TaKOH oOnepaluy TNpPHOCTAHABIMBAETCS
Ha ONMH MeCsl MOCNTe HanpaBleHHS Taxkoro yBedoMieHMs. HanpaBneHne YBELOMIIEHHS yXKe
nocne COBeplleHMS CIENKH JOMYyCKaeTcs TONBKO B OCOOLIX Clyyasx (HampeMep, npuoGpeTeHHe
naketa akuui Ha GOHNOBOA 6MpXe). ANMHHHCTPAaTHBHOE pPacCMOTPeHHEe HAYMHAeTCs C MOMEHTa
NpeNCTaBIeHUs] YBeNOMNEHHS M [IOJKHO ObITh 3aBeplieHO B TeueHHe ONHOro MecdAlla (nmu6o B
0oco6bIX Ciyuyasix - NMpPH NpOANeHHWH CPOKa — B Te4YeHMe TpeX MecCslEB) .

KpHTepHeM npH BLIHECEHHMH pelleHHMs NO TOMY HIH HHOMY 2KTY KOHLEHTpallHH TaKXe
SABNSIETCS COOTHOLUEHHEe MeXIy BPelOM, MNPHYHHAEMbIM KOHKYPEHIHH (CO3MaHHE HIH YKpemjicHHE
FOCNOACTBYIOLLIET0 MNOJOXEHHS Ha pbIHKe), ¢ OOHOM CTOPOHBI, M 3KOHOMHYECKHMH
NpeHMYLIECTBaMH, O6YCIOBNEHHBIME TaKOFM KOHLEHTpalMed, C IPYro# CTOPOHBI. YnpaBneHue
0653aH0 ONOGPHTb aKT KOHLEHTPALMM, €CIM YYaCTHHKH 3TOH omepallMi IOKa3blBAIOT, 4TO yuiep6
IS KOHKYDEHLHM MNepeBellIMBaeTCs 3KOHOMHYECKMMH NpPEeHMYLIECTBAMH TaKOH CHEJKH
(apryMeHTalHs cO CCbInKOM Ha ¢aktop 3Gb¢GeKTHBHOCTH) .

2. Hemo6pocoBecTHas KOHKYPEHLMS, 3aKOHbI O 3alUMTe NOTpebHTeNs

IpemynpexaeHne HeLOOGPOCOBECTHOM KOHKYPEHLHMH H 60pbba ¢ Hel He OTHOCATCH K cdepe
KOMMETEHIHE AHTHMOHOMONbHOrO ynpasieHusi. HemobpocoBecTHass KOHKYPEHILHS OTHOCHTCH K
OTHENbHOM OTpaci¥ NpaBa, M NPaBONPUMEHHTENIbHOH NPAaKTHKOH B ITOH 0061aCTH 3aHHMAIOTCA
cyAbl. B TOProBOoM KoOIEKce CONepXATCS MONOXEHMS, 3aMnpellaiollye HeX0GPOCOBECTHYIO
KOHKYpeHIHI0. Jlo6pocoBecTHas KOHKYPEHLHMS B XO3SHCTBEHHOH MNEATENLHOCTH OXPaHAETCH
3aKOHOM B HHTepecax NpeNnpHHHMaTeled B noTpeGureneri. Heno6pocoBecTHast KOHKYPEHIIHS
npencTaBaseT cobol o6oe HeHCTBHE, KOTOpPOe NPOTHBOPEYHT 3aKOHY HIH "Ro6psIM OObIYAIM"™ H
KOTOpOE CTaBHT MOA Yrpo3y HJM HapyllaeT HHTEPEeChl APYTHX KOHKYPEHTOB HIH noTpebHTeneH
(o6lllee TNONOXeHHMe). B TOProBOM KONEKCe COMEPKHMTCS HEHCHYepPNbIBAIOLIKA NepeyeHb
HeNCTBHII, KOTOpble KBaNMGHMLHPYIOTCA KaK HenoOpOCOBeCTHas KOHKYpeHUMs (HampHMep, JOXHad
peKkiaMa, BBOAsulee B -3a6NyXIeHHe ONHCaHHe TOBApOB M YCIYT, B3ATKH, IHCKPENHTALMA HIH
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HapywleHHe KOMMeEpYeCKOR TaMHbl). JIMlia, npaBa KOTOPLIX HapyLIAIOTCS MM CTaBATCA NOK
Yrpo3y NpaKTHKOA HenO6pOCOBECTHOM KOHKYPEHLIMM, MOIrYT BO36YIHMTb MCK B cyle. OHHM MOTYT
noTpe60oBaTh OT HAPYLUMTENS BO3MEPXKATbCS OT TAKOrO NOBENEHHS M NPEKPaTHTh NpHMeHEHHE
OCNapHBaeMON NPaKTHKH, KOMNEHCHPOBaTb YGBLITKHM MM OTKa3aTbeS OT HeONMpaBIaHHBIX
npuGbsLIe.

XoTs 3aIMTa MHAMBHIYAIbHbIX SKOHOMHYECKMX HHTEPecOB MOTpeGHTeNel TECHO CBA3aHa C
KOHKypeHUMeH, 3Ta 06JacThb MpelcTaBisieT co60# OTHENLHYI0 OTPacibh NpaBa, KOTOpas
perynupyercss 0COGbIM 3aKOHOM. ODTHM 3aKOHOM YCTAaHAaBIHBAIOTCH TPeGOBAHHMA, KacaloLMecs
NpeNoCTaBIeHHS ONpelleleHHON HMHPOPMAlMHM NpoNaBLaMH, 3anpellaeTcs NpojaXa OmacHBIX
TOBaPOB, AMCKPMMHHALIMA H BBeJEHHe NOTpeGHTenell B 3abmyxneHre, a TakKXxe cOJepikarcs
onpeleneHHble OrpaHHYeHHMH, KacaloUIHecs peKJaMbl (HaNpHMep, 3anpelleHa peknama TabGauyHbIX
M3genui) . 3a NpUMEHEeHHMe 3aKOHA O 3allUTe NpaB NOTpeGHTeNell OTBeyaeT OPYroe LEHTPATbHOE
FrOCynapCTBEHHOE YYpeXIeHHe ~ MHHHMCTEPCTBO 3KOHOMMKH.

D. Onucanne cdepbl NPpUMEHEHUS 3aKOHOINATENbLCTBA ¢ YKa3aHHEM CHEAVIOLUMX acneKTOB:

a) HQHMEHﬂeTCH JIH_OHO KO BCEM CHIeNKaM ¢ TOBapaMW MW YCIVraMH, U €cl¥M HeT, TO NN
KaKHX CHEeJIOK IejaeTrcsd HCKIIOYEHHEe

HoBbIM 3aKOHOM OXBaTBIBAIOTCH BCe BHIbI SKOHOMHYECKOH NeATENbHOCTH. Ilog 3THM
nonpasymeBaeTcs NPOHM3BONCTBO, pacnpelieneHde M NOTpeGlieHMEe TOBapOB M YCIYT, 3a
HCKIIIOYEHHEM TeX CiIy4YaeB, KOrda Takas HeSTeJbHOCTb OCYWIECTBIASETCHS TONBLKO B JHYHBLIX HEXTX
Epusmecnmx apu. llenabio Takol HeATeNbHOCTH HeO6S3aTeNbHO NOJ/DKHO OLITh H3BlIeYeHHe
npubeuin. Ciola BKIIOYAIOTCH TaKXe ONePAallMH, CBA3aHHbIE C NPaBaMH MHTENNEKTYalbHOM
COGCTBEHHOCTH .

OrpaHqulme KOHKYPEHILIHH 3amnpellaeTcs BO BCEX CEKTOpPax 3KOHOMHKH. Bmecte ¢ TeM

3TOT 32KOH He NPHUMEHAETCS K HEKOTOPbIM OrpaHHYEeHHSM, HO TOJbLKO B MNpefesax,
YCTaHOBJIEHHBIX CMNeLUHaJbHbIMH 3aKOHaMH. TakuM o06pa3oM, H3 chepbl OEeHCTBHA

AHTHMOHONOJBHOIO 3aKOHA LeJible OTpac/d He BBLIBOJATCA. CrieManbHbIMH 3aKOHaMH
YCTaHABIHBAIOTCA OTACJbHbIE OrpaHHYEHHS KOHKYPEHUHM, KOTOpble TpeOYIOTCA IS BbINONHEHHS
onpeleNeHHbIX 3anay NpednpHsTHH, obnagalouiiXx 0CO6bIMH npaBaMH (HanpHMep, 3aKOH O
NOYTOBOM ClyXx0e, NpelyCMaTpHUBAaIOLIHE MOHONOAHIO Ha OOCTaBKy KOppeCNOHAEHUHH), HIH

OrpaHHYEeHHA, OOYCIIOBJIEHHbIE CHCTEMOH IOCYNapCTBEHHOrO pery.IMpOBaHHsS OTPAaciH (HaNlpHMep,
3akoH 0 HaunonanbHom GaHke CIIOBaKHH, MOJNOXEHHSMH KOTOPOrO 3TOMY GaHKy pa3peliaeTcs

yCTaHaBINBaTh MHHHMaJbHble HJIM MaKCHMJbHble CTaBKH NPOLIEHTa NO BKJIalaM MM KpeauTaM
KOMMEPYECKHX GaHKOB, MJIH 3aKOH O pPeryJMpOBaHMM LieH, B KOTOPOM ONPENENSIOTCH O0COOble
YCIOBHS LEHOO6pa3oBaHHS Ha HEKOTOpble TOBapbl M YCHYTH). B CHIy OrpaHMYeHHON
TEPPHTOPRANLHOA Cdepbl NEHCTBHS 3aKOHa OH HE DPAaclpOCTPAHSAETCH TakKXkKe Ha IKCHOPTHBIE

KapTelnH, 3a HCKIIOYEHHEM TeX CiyyaeB, KOTia 3TO TpebyeTcs MeXIYHapOAHbIMH JIOrOBOPaMHM,
KOTOpbIMH cBs3aHa CnoBaukast Pecmy6auka.
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3aKOH MPHMEHNETCR TakXe K AIMHHHCTPATHBHOM QEATENLHOCTH IOCYyHIapcTBa M MECTHBIX
aIMHHHCTPaTHBHBLIX OpraHoB. [IIpu BbIMONHEHHH CBOMX AOMHHHUCTDATHBHLIX (DYHKLIMA OHH

06s13aHbl He MPENATCTBOBaTb, HE OrpaHMYMBaTh M He JechOPMHPOBATH KOHKYPEHIIHIO.
KoHKypeHIIMS MOXeT GbITb OrpaHHYeHa Ha OCHOBAHMH MHHHMCTEPCKHX PacrloOpsDKEeHHH,
aIMHHHCTPAaTHBHBIX PEILIEHHN HIKR N0 COOGPaXKeHHMAM NPAMON MOMIEPKKH KOHKPETHOrO

npeinpHHUMaTeNs (Tak HasblBaeMas rocyfgapcTBeHHas noMoumb). Ho B 3THX ciayyasx
npUMensieTcs Ipyras aHTHMMOHONONBbHAA Npouenypa. YnpaBlieHHe He 0053aHO NPHHHMATh
HUKAaKHX Mep I npecedYeHHS ITHX OrpaHHYeHHB. Mcxoos H3 HMMelOLIMXCS B €ro pacnopsKeHHH
CBeIeHHE M OLCHKH AHTHKOHKYPEHTHOro 3ddekta, AHTHMOHOMOJNLHOE yNpaBieHHe MOXET IO
CBOeHl COGCTBEHHOM HWHHMLMATHBE NMOTPe6OBAaTH OT IOCYAAPCTBEHHBIX AIMHHHCTPATHBHBLIX OPIaHOB
HIH MYHHUHDAJIHTETOB HCNPABUTL CIOXMBUIEeeCS MOJOXKEHMEe HeX (CM. CcTaThio 18). 3akoH
BOaJIaraeT TakXXe Ha rocylapcTBeHHble M MeCTHble aMHMHMCTPaTHBHbIE OpPraHbl 0CO6Yl0
OTBeTCTBEHHOCTh NPK NPOBENEeHHH NPHUBATH3aLMH (CM. CTaThH 19 M 20). OT HHX TpebyeTcs
o6ecneynTs NOJKHYIO HELEeHTPAJM3allMi0 NPHUBATH3HPOBAHHLIX MNpPeNNpHATHH, paHee
NpHHAMJIEeXKaBIIMX TOCYAapCTBY HIM MyHHMUMNAIHTeTaM. KOHKypeHTHas pbIHOYHAs CTPYKTypa
¢dopMHpyeTCs TIaBHBIM 06pa3oM uepe3 COOTBETCTBYIOLUKME MHHHCTEPCTBA. AHTHMOHOMONLHOE
ynpaBJICHHE TOJbKO H3JaraeT 3aMe4yaHMst N0 BHOCHMBLIM HMH NPEeINOXEHHAM OTHOCHTEJIbHO
NPHUBATH3AUHOHHLIX PeLUEHHR MPaBHUTENLCTBA.

b) IlpuMeHseTCS NHW OHO KO BCEM BHUIaM MNpPaKTHKW, JAEWCTBHP HMAM NOBEJEeHHS, OKa3bIBAIOLIUM
BIHAHWE Ha 3TV CTPaHy, HE33aBHCHUMO OT TOro, rine OHH HMEIOT MECTO

YTo KacaeTcs TeppHTOPHANLHON cgepnl NPUMEHEHMS 3aKOHAa, TO HM OXBaTHIBAIOTCA BCe
BHIB! NPAaKTHKM, MAEACTBHI MIM NOBELEHHS, OKa3biBalOlllMe BIHSHHE Ha CJOBallKHe PBbIHKH, BHeE
3aBHCHMOCTH OT TOrO, TAe OHH COBEPLUAIOTCS MIM NPHMeHAOTCsA. Ilo Tak Ha3sbIBaeMo#
"HIOKTpHHe 3¢ddeKTa" 3aKOH pacnpOCTPaRAETCH TakXKe Ha MOBeleHHe OTEe4eCTBEHHBIX HIH
HMHOCTPaHHBIX GUPM 3a py6eXOM, ecllH OHO NPHBOULMT K OrpaHHYeHHI0 KOHKYPEHLUMH Ha
TeppuTopHH CNOBakuH.

Yro KacaeTcs OXBaTbIBa€MOr'0 Kpyra /ML, TO B cdepy HeHCTBHS HOBOTO 3aKOHa BKJIKOYEHBI

pPa3iHyHble THNb! CYGBEKTOB: npenlpUHUMATENH, MHbie (H3HYeCKHEe HIH OpHANYECKHe JHLa,
YYacTBYIOLIME B PLIHOYHBIX OTHOLUEHHMSX, BKIIOYas rocCylapcTBeHHble GHPMBI, a TaKXe

NpaBHTENLCTBEHHbIE ¥ MECTHble OpPraHbl (B YacTH MX JKOHOMHYECKOH [OESATENBLHOCTH, HanpuMmep,
KOrfia OHH BBICTYNAIOT MoOKynareasiMH). HMHOCTpaHHBIE JHLA HMEIOT Te Xe€ MNpaBa H

O6S3aHHOCTH, YTO M CIOBAllKMe rpaxjiaHe M NPeANpHATHA. (PH3HYecKHe JHLA He NONNANaioT
MO HefACTBHEe 3aKOHAa B TeX Cly4asx, KOTr&a OHH JeRCTBYIOT B KayeCTBe KOHEYHbIX
notpe6uTeneii. TIOHATHEM "npenNpHHUMAaTENb" OXBaTbLIBAIOTCA BCe 3TH CYOGBeKThl. OmHaKO
3HayeHHe 3TOr0 TEPMHHA OTIAMYAETCA OT €ro 3HayeHHs MO TOProBOMY KONEKCY (rie non
NpedNpHHHUMATENSAME MNOHHMAIOTCA JNKLA, YYacTBYIOUIHE B XO3SHCTBEHHOW NEATENILHOCTH TONLKO MO

YHOIHOMOYMIO) . TakuMm 06pa3oM, IS Lenedl aHTHMOHOMOJBLHOIO 3aKOHAa MPHHATO ocoboe,
6onee WIMPOKOe onpefelieHHe MOHATHA "nNpeanpuHMMaTeab". M3 Hero ciemyer, 4YTO

NpeanpHHHUMATeNeM SIBASETCS NI060M HE3aBHCHMbBIN CYOBEKT (CNOCOGHBI MPHHHMATh He3aBHCHMBbIE
pellieHHs ) , O06JafalolIMi NPaBOCY6BEKTHOCTbIO, (OKYCHPYIOLIMI CBOM YCHJIHS Ha HeSATENLHOCTH
XO03SACTBEHHOrO0 HJIM 3KOHOMMYECKOr0 XapaKTepa M YJYacTBYIOLUMH B PbLIHOYHBIX OTHOLUEHMSAX CO
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cTOpoHbl NM60 cnpoca, AKG0 npelnoxXeHHs. Tlpexpe BCEro K HMM OTHOCATCS KOMNAaHMH H

6u3sHecMeHbl. HOBBIA 3aKOH NpHMEHSETCS TaKXkKe K u3o6peTaTensiM, XYHOXHHKAaM H aBTOpaM,
€CJIH OHH Y4YaCTBYHOT B SKOHOMHYECKON HNesTelbHOCTH (B 4YacTHOCTH, €CIH pedb HIOET O

COTNAlEHHSX, KacCAIOWIMXCH Mepelayd MX NpaB Ha OXpaHseMble 3aKOHOM OODBEKTbl JAPYrHM
mauam) . Cy6bekTHas cdepa JNeMCTBHS HOBOIO 3aKOHa PacnpoOCTPaHSETCH TaKXkKe Ha accolMallMu
NpeQNpHHEMAaTeNell B CHJIY BO3MOXHOCTH MNPUHSTHS WMH aHTHKOHKYPeHTHbIX peweHnui. Ilo

CMBICITY 3TOr0 3aKOHa MNpPEeNNpPHHUMATENSAMH CYHTAIOTCA TakKXKe IoCylapCTBEHHbIC YYpeXICHHA ,
BKJIIOYAad LEHTpaJbHble M MeCTHbie aAMHHHCTPATHBHBIE OpraHbl, €CIH OHH y4acTBYIOT B

SKOHOMMYECKO! MNEeATEeNbHOCTH (HanpHMep, €CIX OHM BbICTYNAOT MOKYNaTeJIsMH Ha pbIHKE) .
CnemyeT OTMeTHTh, YTO TOCYRapCTBeHHble YYPeXJeHHS (LIeHTpPaibHble M MECTHble OPraHbl)
06s3aHbl CO6MIONATh 3aKOH K NPH BLIMONHEHHH CBOMX CYBEPeHHbIX, aAMHHHCTPATHBHBIX 3alad.

c) 3aBHCHT JH OHO OF eCTBOBAHMS COrMalUeHHS MJIM OT NPHMEeHeHUS Ha NpPaKTHKE TakKo
corJalleHns

3aKOH OnepHpyeT MOHATHEM "COrjallleHHe, OrpaHHYHBalolllee KOHKypeHUHIO". B 3TO
MOHSTHE BKIIOYAIOTCS pa3iHyHbie THMbI NEHCTBHHA: COrJAallleHHs, KOJUIEKTHBHAs MNpaKTHKa H
pelleHHs accolHaumi. IIof cOrnalieHHeM NOJPa3yMeBalOTCA He TOJBLKO HMeEIOLIMe OPHIMYECKYIO
CHJIYy KOHTpakThl. CoriacoBaHHas MNPakTHKa MNpeicTaBiaseT co60f CO3HATENbHYI0 KOOPAMHALHIO
NOBeNeHHs. NpeAnpHHHMaTelel, KOTOpas He JOCTHraeT YPOBHS COTJAllleHHS M KOTOpas € YYeTOM
O6CTOSTENBLCTB M CHTYallMM He MOXeT GbITh KBATHHUHPOBaHAa KaK €CTECTBEHHOe KOMHpOBaHHE
NOBeleHMs COMepPHHKAa. PellleHHe acCOLMALKHM NpeANpHHEMaTelel NpelcTaBiseT coboll Mo6GoR
aKT OpraHa acCOLMallMM, KOTOPbIM cO3laeT O06S3aTeNbCTBA IS BCEX YIEHOB, a TakXe Jo6Gas
pPeKOMERNALMA acCOLKalKM Heo6sA3aTENbHOr0 XapakTepa, KOTOpas NPHBOLHT K OrpaHHYeHHIO
KOHKYPEHTHOro noseleHHs uneHoB. CorjallleHusi, OrpaHMYMBalOlIMe KOHKYPEHLMIO, 3ampellleHbl
33KOHOM M CYMTAIOTCH HHYTOXHBIMH BHE 3aBUCHMOCTH OT €ro NpHMEHEHHS HWIH HENpHMeHeHHs

Ha MpaKTHKe. B COOTBETCTBMM CO CTaTheM 3 3aKOHa 3aNpellaloTCs COrAacoBaHHble NEHCTBHR,
KOTOpble OrPaHHYHBAIOT HIH MOTYT OTPaHMYHTb HENCTBEHHYI0 KOHKYPEHLUHIO.

E. Onucanne MexaHHiMa obecneyeHHS BbINOJIHEHWS 3aKOHONATENbCTBA (AIMHUHHCTPATHBHOIO
H/HIH cyne6HOro) ¢ ONMMcaHWeM MNpouenypbl YBeNOMNEHHS H DPETrHCTPAlNy cornameHdy H
OCHOBHBLIX TMNOJHOMOYHP OpraHa (OpraHos) '

INo cytr pmena, B CioBakMM [HENCTBYIOT HBa OpraHa, OTBeYalOLUMX 332 MOJHTHKY 3allUMThI
KOHKYPEHUMH: AHTHMOHONOJbHOE YTIpaBJIeHHE ¥ CYyIbl.

AHTHMOHONONBHOE ynpaBieHne CnoBaukol PecnyGIHKE SBISETCS LEHTPalbHbIM
TrOCyNapCTBEHHbBIM afIMHHHCTPAaTHBHLIM OPraHOM, OTBevaloliMM 3a obfecneyeHHe NPHMEHEHHMS

AHTHMOHOIONBHOIO 33KOHa. AHTHMOHOMNOJLHOE YIpPaBleHHE BO3rJAaBIAETCA NpelncenaTelieM,
KOTOpPbIM Ha3HAayaeTcy H OT3bIBAETCH MPABHTEALCTBOM . INpencenarenn NpaBOMOYEH LEHCTBOBaTh OT

HMeHH YnpaBleHus B ueaOM. B cocraBe YnpaBieHHs HMMeeTcs 4eThbipe ClelMalH3HpPOBAHHBIX
OTAeNa, KOTOpble paboTalOT MOX PYKOBOLCTBOM IHPEKTOPOB, YMPABIAIOLIMX HEATENbHOCTLIO
YopaBneHHss B KOHKDETHBIX OTpacnsix. B Kpyr ¢GyHKUMA AHTHMOHOMNONLHOIO YTIPaBIEHHs
BXOHAT: KOHTPOJb 32 COrNALUCHUSIMH, OrPaHMYMBAIOWIMMM KOHKYPEHLHIO, H 32
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370ynoTpe6GIeHHEM TOCNOACTBYIOLIMM NOJOXKEHHEM Ha pblHKe, a TaKXe KOHTpONb 32
KOHLIEHTpaUMed, Hag30p 3a AIMHHHUCTPATHBHOH HeSTENbHOCTHIO LEHTPANBHBLIX M MECTHBIX
afIMHUHUCTPATHBHBIX OPraHOB, YbM JEWCTBMS MOTYT OrPaHMYHTh KOHKYPEHIIMIO, BblABIEHHE H
ycTpaHeHMe 6apbepoB Ha MYTH NPOHMKHOBEHHS Ha PBIHOK, OTCTaHBaHME NPHHUMNOB KOHKYpEHLHH
B MfWBaTH3allAOHHOM TNpolecce. YnpaBlieHHe HMeeT LUMPOKHe MONHOMOYMS B 06J]acTH
npoBeleHHs paccleNoBaHMi. OHO MOXET 3ampallMBaTh Y MpeANpHHMMaTeNed BCe MaTepHalbl H
HaHHble, HeO6XOZMMBbIE LIS HNEeSTENLHOCTH YNpaBleHHA, B YacCTHOCTH [HeJOBble 3alUCH HIH
IOPHUIMYECKYI0 NOKYMEHTALMIO, JH60 OHO MOXET Tpe6OBaTh Ha4yH YCTHBIX HIM MHCHMEHHBIX
O6BACHEHHM Ha MecTe. YnpaBieHHe MOXET TakXke 3anpalllHBaTh y APYTHMX FOCYyHapCTBEHHBIX

AIMHHHCTPATHBHLIX OPraHOB TaKHe MaTepHalbl H TaKyio HHpOpPMaLHIO O MNpelnpHHHUMATeEIE,
KOTOpble HaXOHATCA NOA OXPaHOM CNelHaNbHBIX 3aKOHOB. Kak oTMe4anoch Bblllle, 3aKOHOM HE

npexyCMOTPEHO o0643aTeNbHOe YBEIOMJIIEHHE WM PEerucTpalHs corjalieHus, OrpaHHYHBAIOWINX
KOHKYPEHLHIO .

IpuMeHeHMe aHTHMOHONONBLHOrO 3aKOHa oOcyLlecTBusieTcs B GopMe anMHHHCTPATHBHBLIX
pa36upaTeNbCTB, NPOBOMMMLIX YmpaBieHHeM. [ECIH caMHM aHTHMOHONONBHBIM 3aKOHOM He
NpeLyCMOTPEHO HMHOE, TO MNpOLEeLypa HX MPOBENEHHs PEryJIHpPYeTCs MOJOXEHHAMH
AIMHHHCTPaTHBHO-NPOLIECCYANbHOrO aKTa. YMpaBleHHe MOXeET BO30YXAaTb pa3bupaTenbCTBa MO
XOZATAMCTBYy TOF0 MJAM HMHOr0 MNpeNNpHHMMATENS WIM NO CBOEM COGCTBEHHOM MHMLUMaTHBe. TakuM
06pa3oM, NOTpe6MTeNTH (OTHeNbHbIE JHMUA) He MOTYT XONATalCTBOBaTb O BO3GYXICHHH
pa3bUpaTeNbCTBA;  Pa3yMeeTCs, OHM MOTYT HOBeCTH JIo60e Aen0 N0 CBeleHHs YMpaBICHHS M
BBICTYNIHTL C TpelJoXeHHeM 06 OpraHM3allMK pa3GHpaTeNbCTBa MO €ro COGCTBEHHOH HHMUIMATHBE.

YnpaBnenve MOXeT NPEKPaTHTh Pa3bHpaTeNbCTBO, €CNH JIMLO, TNoJaBluee XONATaHCTBO,
NpelCTaBISeT TAKOE XONATaiCTBO He MO MONHOM (OpMe, €CIH OHO He NPENCTaBIAET OPYTrHX

3aNpolIeHHbIX JOKYMEHTOB M JaHHBIX, €CIH OHO He ynjiayHBaeT aIMHHHCTPATHBHOTO c6opa RJIH

€ClTH MPHYMHBI NI TAKOro pa3bupaTeNbCTBA OTCYTCTBYIOT KGO MPEKpaTHIH CYLUECTBOBATD.
B mo60M ApYroM clyyae YnpaBieHMe 06s3aHO NPOBECTH €ro, €ciy MNogaTelb XONAaTaHCTB2

HacTaMBaeT Ha cBoell mpockGe. Pa36MpaTenbcTBO MpencTaBlisieT COG0OM CIENCTBEHHbLIH,
HenmyGAMYHBIA Npollecc M BEeNeTCS B OCHOBHOM B MHCbMeHHOM ¢opme. Ecau Toro TpebyeT

XapaKTep Iena, YnpaBleHHe BLIHOCHT CBOE pellieHHe MOC]e YCTHBIX CHYWIaHHHA, Ha KOTOpbIe
HOOJUKHB! MPHIJAlIaTbCsd BCE YYAaCTHHKH. BMecTe ¢ TeM BO BCeX CiyuyasxXx OO0 NPHHATHSA pelUeHHA
YYaCTHHKM MMEIOT NpaBoO cHeiaTh CBOM NpEICTaBIeHMs MO MpeIMeTy pa3bupaTelbcTBa H DO
MTOraM pacClIeNOBaHHS, NpPOBeNEHHOro YnpaBneHWeM. B xome pa3bmpareibcTBa YNpaBleHHe
MOXeT BbIHECTH MNpefBapHTENbHOE MOCTAHOBNEHHE, €CIH 3TO HeO6XOOHMMO IS 3ALIMTHl 3aKOHHLIX
HHTEpPECOB HIH eCIH B NPOTHBHOM CNyyae MCHOJHEHHWe OKOHYATENBHOrO PELIEHHMS MOXET GObITh
KakuM-JH60 06pa3oM COPBAHO WM CEepbe3HO MOAOPBAHO.

INocne paccienoBaHHUA YMNpaBieHHe MOXeT BBIHECTH 3aKJIIOYeHHEe O TOM, 4YTO COIIallleHHe,
OrpaHMyHBalolllee KOHKYPEHLHIO, SBJIAETCA 3anpeuleHHLIM H HHYTOXHBLIM HJHA YTO ONOpeaclncHHasx

NPaKTHKA 3anpeuiaercsi, MNOCKOJbKY OHa NPpeAcTaBIACT cobon SJIOYDOTPC6JICHHC rocnoaCTBYHOLIHM
MOJNIOXKXEHHEM . OHO MOXeT TakXe H3daTh NpPHKA3 O 3anpelueHHH MNPOAOCJLKEHHA TaKoOM
AHTHKOHKYPEHTHOH NpPaKTHKH MM 3aMpeTHTh 3aBepllieHHe aKTa KOHLEHTPAlWH. YnpasneHune
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BMeeT MpaBO HanaraTh wWTpadbl Ha NpeINpHHHMAaTeNel; OHO MOXeET YCTaHaBIHMBaThb pa3Mepbl

urrpada no CBOEMY YCMOTpPeHMIO B mpefenax 10% OT rojosoro o6opota Hapywutens. OgHaKo,
eClIM JOKa3aHO, 4YTO NpednpuHHMMaTeNb 6larofaps HapylIeHHIO 3aKOHAa TNOJYYHJI CyLIEeCTBEHHYIO

npubbiib, pa3Mepbl wWITpada OOMXKHBLI ObITb KaK MHHHMYM pDaBHbI 3TOM mnpubbuin. B 3akoHe
CONEepPXaTCA TakXe Oco6ble MOJOXKEHHS, B KOTOPbIX YCTAHAaBIMBAIOTCA 1OTpadbl 3a HecobmoleHHe
nponeccyanbHbIX HOPM M 32 HEBLIOIOJHEHHE pelUeHHs YNpaBleHHsA, a TakXKe 3a 3allepXKYy YmJIaThl
HasoXxeHHOro wrpada. He npemycMOTpeHO NpHMeHeHMe KaKHX-JIH60 aIMHHHCTPATHBHBIX
CaHKOMH (B3MMaHHe WITPadpoOB) MNPOTHB YACTHBIX JHIL.

Ecnmy¥ yyacTHHKHM pa36HpaTesNbCTBAa He COrJacHbl ¢ pelieHHeM IMPEeKTOopa COOTBETCTBYIOLLEIro
OTHeNa YmpaBleHHs, OHM MOTYT MOJATh aNeJAALMIO NpelacelaTeNlo YNpaBleHHS B TeYeHHe
15 mHel ¢ maThl coobLleHHMs MM 06 3TOM pewleHHMH. TIpH nofave ane/UISUHH C COGIIOAEHHEM
BCEX HOPM MCNOJHEHHE pelUeHHMs TPHOCTAHABIMBAaeTcA. ANENIALUMS paccMaTpHBaeTcs
CNelMaNbHBIM KOHCYNLTATHMBHLIM KOMHMTETOM, KOTOPBI NpeljaraeT NpeacelaTer ) OKOHYaTeIbHOE
pewenne. [IlpeicenaTtenh MOXET NOLTBEPANTL pelleHHEe MepPBOM HHCTAHIMH, MOXET H3MEHHTb
€ro, aHHYJIHpPOBaTb MJM BEPHYTb B OTHEN] YnpaBleHHS IJIS NPOBedeHHS HOBOr0 paccilelfOBaHMsS H
BbIHECEHHSI HOBOIO pelUeHHsi; B 3TOM cJAyyae QHMPEKTOP COOTBETCTBYIOLLEro OTHena O6s3aH
NOCIIeOBaTh IOPHINYECKOMY 3aKIIOYEHHIO Npedcenares. PelueHue npefcenartens sABIAETCH
OKOHYaTeNbHBIM. ONHaKO YYacCTHHKH, KOTOpPble NO-NpPEXHEMY He COTJacHbl C pelIeHHEM, MOryT
NojaTh MCK B BepXOBHbIM cyl I/ PacCMOTPEHHS pelUeHHs Ha npelMeT ero 3akoHHoctH. Hck
MOXeT ObITb nojaH B BepXoBHLIM cyl B TeueHHe 30 QHed ¢ jaThl COOGLUEHHS peELUEHHN
npencenatens. Ilogauya McKa He BineyeT 3a COG0M MPHOCTAHOBIEHHS HCNOJHEHHUS KOHKPETHOIO
pelleHus YnpamneHMs. BepXOBHLIM Cyl MOXeT OTKJIOHMTb MCK, €CIH OH YCTaHaBIMBAET, MTO
pellleHHe COOTBETCTBYeT 3akOHy. EciOM Xe CyI YCTAaHaBIMBAaeT, YTO pellieHHe HMMeeT M3BbAHBI C
IOPHINYECKON TOYKM 3peHMs, eclMM (bakThbl He JOKa3aHbl NONHOCTHIO JIMO0 €ClH N0Ka3aTedbCTBa
SIBIIIIOTCS HENOJHLIMH MIIM HeNOCTATOMHBLIMHM, OH OTMeHseT pelleHHe H BO3BpalllaeT ero
YnpaBneHHI0 B OpraH MepBOoM HMHCTaHUMHK. HOpHIMvYecKOe 3akKIlOYeHHME CyHa SBIAETCH
o6sA3aTeNbHbIM IV YNpaBieHHsA .

IpaxkgaHckue CyObl TakXXe HecyT OTBETCTBEHHOCTh 32 NMpHMeHeHHe aHTHMOHOMNOJILHOIrO
3akoHa. IlpaBoM BO36yXfeHMs TrpaXIaHCKHX MCKOB B Cyle OGNallaloT TOJALKO MNOTpeOHTENH
(yacTHble nuua). Toabko noi‘peﬁmenu MOIYT XO#AaTalCTBOBaTb MNepel CYAOM O BbIHECEHHH
MpHKa3a Hapylualollel CTOPOHe (NpelNnpHHHMATENO) BO3LEePXKaThCd OT AHTHKOHKYPEHTHOIO
NOBElCHHS KIM HCNPaBHTb NOJNOXKeHHe (PeCTHTYUHMA). TIpaxkpaHCKMM NpaBOM NpeXycCMOTpPeHa
TakKe BO3MOXHOCTb MOKAYH HCKOB O BO3MELIeHHH YGBITKOB M KOMIIEHCALIMM HEOMpaBHaHHLIX
CYLeCTBEHHBIX NpPHOBLIEH, KOTOpble HOJNKHbLI PacCMaTpPHBATLCH CYAOM B COOTBETCTBHH C
NONOXEHNAMH TIpaXIaHCKOro Kogekca. McKM Takoro posa B COOTBETCTBYIOLUEM Cyle MO
rpaXIOaHCKKHM JeNnaM MOXeT Bo36yXnaTh nio6oe nocrpaijasiuee AHUO (6yfb TO NpeRNpHHAMATENb
HMIH NOTpebHTEND) .

BepxoBHbm cyn CnoBaukoit Pecrny6IHKM pacCMaTpHBaeT anel/IIUMH Ha peLUeHWs
npencenaTtesss AHTHMOHOMOJLHOTO ynpaBieHHs. Ero noJHOMOYMS BBLITEKAOT H3 MOJOXECHHMA
rPaXXIaHCKO-NPOLIECCYANbHOrO KOOEeKCa, KacarolMXcs Cye6HOr0 KOHTPOIS 32 AIMHHHCTPATHBHBIMM
peLUeHHUSIMH . .
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FocynapcTBeHHas NMPOKYpaTypa M CyIbl MO YPONOBHBIM [eNiaM HECYT OTBETCTBEHHOCTE 3a
nprMeHeHHe YTONIOBHbIX CAHKLUMA NPOTHB (PMIHYECKHX JHI, BHHOBHBIX B TaKuX
NpaBOHAPYIIEHHSX, KaK 3JOYNOTpeGNeHHe yyacTHeM B KOHKYPEHLHMH (HapylueHue
aHTHMOHOMONbHOTO 3aKOHZ M 3aKOHa O HeIOGPOCOBECTHOM KOHKYPEHLHH), Ha OCHOBaHMH
YTONIOBHOTO KOJEKCa.

F. OI!HMHG HPOQQ!Q napanneabHoro HJIH gongan'reanoro 3aKOHONATENIBLCTBA BKJIIOYas

BOpbl MWJIH FAQLICHUSA C MH MH, Npeanon He_CcoT HHYECTBO MJIH

nponexyper Inas yperyJinupoBaHHA CIOPOB B o6sacTH_Or QaHH‘IHTeJ!bHOﬁ genoaoﬁ NpaKTHKH

IToMEMO aHTHMOHONONBLHOIO 33aKOHa, BONPOCHI KOHKYPEHUHH PperyjnpyoT clnenyoine
HDONOJIRUTENbHbIE 33aKOHbI:

- TOProBbIA KOIEKC COXEPXKHT o6l1IHe NOJOXEHHS O KOHKYPCHLMH;

- B COOTBETCTBHUH C 3aKOHOM 06 HHBECTHLMOHHBLIX KOMNAHHAX M HMHBECTHHHOHHBIX
¢oHOmax B clyvyae Y4YpeXIeHHH, CAMSHUS WIH paslielieHHs HHBeCTHUHOHHbLIX KOMNAaHUA
MM HWHBECTHIIMOHHBLIX (COBMECTHBIX) ¢GOHAOB HJIH HX MOTJIOLUCHHSA Ipyro#

HMHBECTHLIMOHHOM KOMIaHHeH HIH GOHIOM TpebyeTcs CAHKLMS MHHHCTpA ¢$HHAHCOB.
MapannenbHo HOERCTBYIOT NOJHOMOYMS AHTHMOHONOIBLHOIO yTIIpaBJIEHHSA ;

- B COOTBETCTBMM C 3aKOHOM O GaHKax B Cilyyae CIMSHMA GaHKOB 6o npHoGpeTeHUS
aKkIMil cyllecTBylowlero 6aHka APYrMM JIHLIOM TpebyeTcsi MpenBapHTENbHOE COrjlacHe
HanuonansHoro GaHka CnoBakuu. [IlapannenbHO AeACTBYET AHTHMOHOMOJbHLIA 3aKOH;

- B COOTBETCTBHM C 3aKOHOM O LleHax 3anpellaeTcs 3JOynoTpe6isTh IKOHOMHYECKHM
NOJNOXKEHNWEeM ¢ LeNbl0 TONYYeHMs HeOnpaBIaHHLIX MaTepHalbHBIX BBIMOA 3a CYET
KOHTpareHTOB (3aBbllueHHe LieH). 3a NMpHMeEHEeHHe 3TOro 3aKOHa OTBeHaeT
MHHHCTEPCTBO (HBHAHCOB.

CNOBaKHS 3aKJIOYMIA PSl MeXIYHapONHbIX COTJalleHHM MO BOMPOCaM KOHKYPEHIIHH, B
KOTOPbIX 3aKpeMJIeHbl MpOLENyphbl COTPYIHHYECTBA C MHOCTPAHHBIMM AHTHMOHONOIbHLIMH
yupeXIeHHSMH. B uYHuCle TaKHX COrNalleHHH MOXHO Ha3BaTh CleqylollHe:

- EBponefickoe corjalieHue (BCTYMHT B cuiay 1 ¢espand 1995 roma; NOKa HMEET
CTaTyC BPEMEHHOro cornaiueHnst) 06 acCOUMHPOBAHHOM 4IEHCTBE CnoBakHH B
EBpONeNcKOM cOl03e. DTHM COrjallleHHeM OMpefesstioTcs npelelbl, MNPHHLHNLL K
NpaBHJa 3aLUKMTHl KOHKYPEHLHH OT OrpaHHYeHHH B TOProBle MeXIy EBponefickum
colo30M M Crnosakuedi. CTOpOHBI cOrfawleHHs GyRyT OGMEeHHMBaThCS uHdopMaurer ¢
YYeTOM OrpaHHMYeHMH, YCTaHOBIEHHBIX TPeGOBaHHIMH O co6MONeHHH KOMMepYecKOon
TafiHbl. TIOMHMO 3TOro, MEWCTBYIOT TaK Ha3blBaeMble MMIJIEMEHTALIMOHHbIC npaBRIa
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NpHUMEHEHHs MNOJNOXEHHMH O KOHKYPEHLMH, comepxKalluxcs B EsponenckoMm
COTJIallieHWH, KOTOpble COracOBaHbl MeXIy MOHONONbHBIMM opranamu EC M
CnoBakuen;

- . CornaiieHne o Toprobie Mexny Cnoeakmedt M crpanamu EACT;

- LleHTpanbHOEBPONENHCKOe COrnallleHHe O CBOGONHONM TOProsiie (Yy4aCTHHKaMH
cornawenuss LE3CT sBnsiiorcs Beurpusi, IMoabwa, CrnoBaxus B Yelickas
Pecnmybnuka) ;

- CornawieHBe O TaMOXEHHOM colode Mexny Yewckon Pecny6aukod H CnoBakuen .
CTopoHbI 0683aHbl KOOPAMHHPOBATH CBOM 3aKOHBI H TOJMTHKY B 061acTH KOHKYPEHIHH.

Bce 3TH COrJallleHMs CONEpXaT NOJoXeHHS, cPOpMyNHpOBaHHble IO MOLEIH craren 85,
86 ¥ 92 JoroBopa 06 yupexneHuu EDC M npenycMaTpHBAiOT NpOBeJEHHE KOHCYJbTalHA H

KOOpPOMHALMIO B TOM CJIy4yae, €CIIM paccieloBaHue N0 OCHOBaHHMAM AHTHMOHONOJBLHOIO
3aKOHOJATEeNbCTBA B ONHOM CTPaHE MOXET 3aTPOHYTb BaXHble HMHTEPECHI Apyror cTpaHbl.

G. OnucaHBe OCHOBHBLIX DeMIeHWH, TNPUHATHIX MHMCTPATHBHLIMHM B /HIN cyneOHBIMH
OprasaMy, ¥ KOHKDETHLIX paccMaTpHBABLUMXCA BOMPOCOB

K HaCTOSIeMy BpeMeHH HHKaKHX BaXHbLIX pelleHHi B COOTBETCTBHH C MONIOXKEHHSAMH
HOBOrO 3aKOHa He MPHHATO. OJIHAKO HEWCTBYIOT BaXHble pellleHHs YMNpaBleHHss ¥ BepxoBHOro
Cyma, B KOTOPbIX pa3bACHAETCH AHTHMOHONOJLHLIA 3aKOH 1991 roma M KOTOpble MOIYT TakKXke

o0JIerYHTh NpPHMeHeHHEe HOBON0 3aKOHa (HanpHUMep, NOHATHE COFJIaCOBAaHHOM NpPakKTHKH,
omnpenesieHHe COOTBETCTBYIOLUEr0 pbIHKA, OLIEHKA COBMECTHbBIX npeInpusiTHHA H T.N.). H3 amax

PEIIeHHN MOXHO BBUIEJWTH CIIEeOYIOLIHE :

1. "CornauieHHe MeXIy OMB u YnpasieHHem aBTOMarucrpajien”. DBbUIO NMPH3HAaHO, YTO
HNOTOBOPOM apeHIbl MeXIY KOMIaHMeW, OGCIyXHBatollel G6eH303anpaBouHble CTaHLMH, H
YnpaBneHHeM aBTOMArMcTpaliedl He3aKOHHO OrpaHMYMBAeTCS KOHKYPEHUMS. YnpaBieHHe
aBTOMarucTpaien o6elllano He cOoOpyXaThb M He [aBaTb pa3pelUeHMS Ha COOPYXKEHHE
6eH303aNpaBOYHBIX CTAHIMA TPeTbHM JHUAM B Npelelax CTPOro OrOBOPEHHOH TEPPHTOPHMH, Ha
KOTOPOM HeMCTBYEeT CTaHLMS BbILIEYOMSAHYTOM KOMNAaHHH. DBbUIO MpH3HaHO, YTO OTACIbHAas

YacThb ABTOMATHMCTpalH MNpelcTaBnsgeT co60f CaMOCTOSATENbHBIM COOTBETCTBYIOLUHHM PBLIHOK.
Bnaromaps 3TOMy cOrJallleHHI0O KOMMaHHMs o6pena MOHOMONbHOE MNONOXEHHE Ha COOTBETCTBYIOLIeH

TepPUTOPMH K GIIOKHPOBAaJa BO3MOXHOCTbL MOTEHLMANbHOM KOHKYPEHLHMH (pelleHHe YNpPaBIeHHUs
O BOMpPOCaM KOHKYPEHUHH OT 1991 ropma, NOATBepXAEHHOe BepXOBHbIM CYHOM);

2. "BbicTaBKa-sipMapKa TOBapoB XHMuueckoh npombnunesHocthn WHKEBA®". ¥YnpaBnenme

NPpHHAJIO PpEUICHHEe O 3anpere anoynorpe6ieHRA IOCNOACTBYIOLIHM MOJOXEHHEM KOMIIaHHen ,
KoTOopasi SABJIANIacb OPraHH3aTOpPoOM BBICTABKH-sIpMapKH TOBapoOB XHMHYECKOH MNPOMBLILINICHHOCTH B

BpaTtHcnaBe M npH 3TOM OroBapHBala M TNMPHMEHANA pa3Hble YCJIOBHS AOrMOBOPOB KYINIH—NPORAXKH
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AN yYacTHHKOB BBbICTABKH. KIio4eBbIM BONMPOCOM B 3TOM DpeLUEHHM SBIsSeTCS ONpeleleHHe
COOTBETCTBYIOLIECrO PbIHKA (pelleHHe YmpaBileHHs OT 1992 roma, NOATBepXAeHHOe BepxOBHBIM
CYIOM) ;

3. "DeH3WHOBbI KapTemp". 3ampeT Ha COr/acOBaHHOE YCTaHOBJIEHHMe LieH MpPH OMTOBOM
TOProBne GEH3MHOM IO NOrOBOPEHHOCTH MEXIY MABYMS BefYIUMMH (HpMaMM Ha phIHKe. XOTH HX
KOHTaKTbl, CBfA3aHHble ¢ O6MeHOM HHOpMauuedl 0 GYAYLWIMX LeHaXx, B He NOCTHINIH YpPOBHS
ODHUMANLHOIO COMJIAlUeHUs, 3Ta MPaKTHKA 3anpellleHa 3aKOHOM. JlaHHOe pellieHHe O6LUIO
NPHHATO Ha OCHOBaHHM TOrO, YTO TPENOCTABNABLUASCH MMM APYT IOPYTy HHGOPMALMs HMela
BaXXHOE 3Ha4YeHHe AJs GyOyllero KOHKYPEHTHOrO NOBeleHHs (GHPM, KOTOpble AeHCTBOBAIH Ha

PbIHKE, HMeBLIEM BBICOKYIO CTeNneHb KOHLEHTpallMH (pelleHHe YnpasneHus OoT 1993 roja,
NOATBepXJAeHHOe BepXOBHLIM CYIOM) ;

4. "CoBMecTHOe npemnpustie EBPOTEJIb”. CornalleHHe O CO3MaHHM COBMECTHOMO
NpeanpHsaTHA, BKIIOvYaloulee B ce6s 06s3aTeNbCTBO KOMNAHHA-YYpeOuTeNell (MOTeHIHaNIbHBIX
KOHKYPEHTOB) He KOHKYpHMpOBaTb [pPYyr C IpPyroM, npeicTaBiasieT co60¥ cOriallleHHe O CIHSAHHH, a
He corjallleHHe KapTelbHOro THna. OroBopka O HEKOHKYPEHLIMM 6blia KBanHMUHpOBaHa He Kak
OTHEeJIbHOEe KapTelbHOE COrjalleHHe, a Kak noboYyHoe OrpaHHYeHHe B COMJIALNEHHHM O CIMSHMH
(pewieHHe YnpaBieHHS OT 1994 ropa);

5. "leMeHTHbIN KapTenb". PelueHHe, cofdepXkalllee 3anpeT Ha COTJACOBAHHOE pa3lelieHHe
PBIHK2 M COIJIaCOBAHHOE YCTAaHOBNEHHE LEH BCEMM CNIOBalKMMH MNpPOM3BOJMHTEISMH LieMeHTa, M
HaJOXKEHHe KPYNMHEHIUMX WTpadoB (pellieHHe YnpasneHHs OoT 1994 roma).

H. Kpatkas 6ubnuorpadus HWCTOYHMKOB 32KOHONATENBHBIX 3KTOB M OCHOBHBIX peLIeHHH, a
TaKXKe DPasbACHEHWN, ONYGIMKOBAHHLIX NPAaBHUTENLCTBOM, MJIH 3aKOHONATENLCTBA MW _ero
KOHKPETHLIX YacTen

3akoH N 188/1994 "CBOI 3aKOHOB O 3alliNTe 3KOHOMHYECKON KOHKYPEHLHH" 6bLI

ony6aukoBan B "C60pHHKe 3akoHOB CnoBauxoi Pecny6auku" (OdHLHaNbHLIE BELOMOCTH),
4YacThb 53 OT 29 Hwons 1994 roma; '

3akon N 513/1991 "Csox 3akoHOB (TOproBbli KOMEKC)", KacalOLIMACH TaKXKe BONPOCOB
HeI06POCOBECTHON KOHKYPEHLMH, OblI ony6NMKoBaH B "CO6OpHHKe 3aKOHOB CIOBAHKOM
Pecniy6auxu", vacth 98, 1991 rox;

3akoH N 624/1992 "CBoX 3aKOHOB O 3allHTe noweﬁmneﬁ" 6bl1 OmyOIHMKOBaH B
"C6opuuke 3akoHOB CinoBauxoi PecnyGaMkn", wacTb 130, 1992 rox.

FonoBble 0TY4eTHI AHTHMOHONOALHOrO ympasieHns Cnosauxoi Pecny6aHkH 3a

1991-1994 romel GbuUIM OMYGIMKOBAaHB! YMpaBleHMeM Ha CHOBALIKOM H AaHMIMACKOM S3bIKAX.

SKSCMHM}JBI 3THX OTYETOB HNPEeNOCTABIAIOTCA NO 3alpocy.
* * %
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IV. KoMMeHTapu# NpaBUTENbCTB3 PecryOnuky 3amOGHH K 3akoHy N 18
O _KOHKYDEHIMM K HOGDOCOBECTHOW TODPrOBOH INpPAaKTHKe" 1994 rona

A. 3akoH N 18 "O KOHKYPeHIHMM M NOGPOCOBECTHOM TOProBOd mnpakTHKe" 1994 rola SABASAETCA
¢IMHCTBEHHbIM 3aKOHONATENbHbIM aKTOM 3aMOuH, HaJeNAIOWHKM Cylbl MOJHOMOUHAMH
PaccMaTpHBaTh KOHTPAKTHI HIM MNPAKTHKY, KOTOPble SABISIOTCH " aHTHKOHKYPEHTHbIMH" HIIH
"HenO06GPOCOBECTHEIMH " .

B. TlpuHATHe ITOr0 3aKOHONATENLCTBA OBLIO MPOAMKTOBAHO TeM, 4TO IKOHOMHMKA paboTaia
Hed)DEeKTHBHO C TOYKH 3peHHs MPOH3BOACTBA TOBApOB K YCIYT H3-3a CYLLECTBOBAHUS MOHONOMHA
B IpyrHX OObeOVHEHMH, O06ecrneIMBAIOIIAX KOHICHTPALKIO SKOHOMHYECKOM MOLIH, H YTO
HepPaBeHCTBO BO3MOXHOCTEH MPH 3aKIIOYEHHWH KOHTPaKTOB M NpaKTHKa o6MaHa C LENbio
omepexeHHs KOHKYPEHTOB CTalM DPacnpoCTPaHEHHbIM SBICHHEM B OMEpalMsiX, CBA3AHHLIX c
YIOBIETBOPEHHEM MOTPeGHOCTER TNOTpebHTENeH .

Cc. AHTHKOHKYDPEHTHAd TOpropas MNpPakKTHKa

Jlio6ble THIOBI COTAallleHMH, pellleHHA M MpPaKTHKH, KOTOpbie HMMEIOT CBOEHN lIENbIo
6nOKHPOBaHME, CYLIECTBEHHOe OrpaHHYeHHe HJIH HRepOPMALMIO KOHKYPEHLMH B 3aMbun

a) IIpsMoN 3anpert:

aa) TOProBbie COIJIALIEHMS 06 YCTaHOBNEHMH LeH MeXIY JHLaMH, OCYLIECTBIAIOLMMH
NpoIaXxy TOBAPOB MAM YCIAYT JHG0 3aKYNMKy TOBapOB HIH YCIYT, an6o o6 orpaHHYeHHH
YCNOBHII MPOJaXH, TNOCTABOK MM 3aKYNOK MeXIy JHLAMM, 3aHHMAIOUIHMHCH
MponaXken 3aKyMIeHHbIX TOBApOB MM YCIYT;

ab) yuyacTHe B TOprax Nno Ta#HOMY CroBOpY;

ac) COTJallleHHs O pacrpefeleHMH PHIHKOB HJIH MOKYyMaTeNeH;

ad) BblIeJeHHe KBOT Ha NpORaxXy H MPOH3IBOACTBO;

ae) KOJIJIEeKTHBHBIE neﬂci‘am B NONIEPXKY HOrOBOPEHHOCTEH ;

af) croBop 06 OTKaze OT MOCTaBOK TOBapOB H YCH)T NOTEHLMATbHbIM NOKYNATEILIM;

ag) KOJJIEKTHBHbLIA O0TKa3 B AOMYyCKe K 3aKI/IOYEHHIO corjalleHus HIH K BCTYNICHHIO B
accoLlHallMIO, KOTOPHI - HMeeT pellialoliee 3HaueHHe i KOHKYPCHIIHH .
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b)

ba)

bb)

bc)

bd)

be)

bf)

bg)

c)

ca)

cb)

KoHTponb B mopsike WHAMBHAVANBLHOIO 3aHaNH3a:

XHLUIHHYECKOe TOBENCHHE NO OTHOLIEHHMI0 K KOHKYPEHTaM, HanpHMep HCNONb30BaHHE
LleH Ha ypoBHe Ce6eCTOMMOCTH JUIA YCTPaHeHHS KOHKYPEHTOB;

YCTaHOBJIEHHE MAHCKPHMHHAIIHOHHBIX IEH H YCIOBHM NpPH NOCTaBKax TOBapOB H YCIYT;

YCTaHOBJIEHHE 3aBHCHMMOCTH MEXJIY MOCTaBKaMH TOBapoB H YCIYr H NPHHATHEM
orpaHHYeHHN B OTHOLIEHHH pacnpelieleHHs H NPOM3BOACTBA KOHKYPHPYIOLUHX HIH
HHBIX TOBAapoOB;

YCTaHOBJIEHHE 3aBHCHMOCTH MeXJIY MNOCTaBKaMH KOHKPeTHbIX TOBapOB H YCIYT H
3aKymnKaMH JIpyrux TOBapOB M YCHYr y MOCTaBLIHKa HJH Ha3sHAYCHHOro MM JHIA;

YCTaHOBNEHHE OrpaHWYeHHI B OTHOLUEHHWH TOr0, Tde MIM KOMy HMIM B Kakon ¢opme
HIM B KaKMX KOJIMYeCTBaX TNOCTaBlIsieMble HMIH OPYrHe TOBapbl MOIyT ObITb
nepenponaHbl MJIH 3KCNOPTHPOBAHBI;

CIUSIHHMS, MOMJIOUIEHNS, COBMECTHble NPEANPHATHSA HIM ApYrHe GOpMbl MpHOOPETEHHS
KOHTpOJA, O6yIb TO TFOPH3OHTANLHOINO, BEPTHKAJILHOIO HJIH KOHIIIOMEPAaTHOIo
XapaxTepa;

CroBOp = B cClyyae MOHONOJHM IOBYX HIH 6ollee MPOM3BOAMTENEH, ONTOBBIX

TOProBLEB, PO3HHYHBIX TOProBLEB, NONPANYHMKOB HWIK NOCTAaBLUIMKOB YCIyr =
06 YCTAHOBJIEHHMH €JIHMHOM LEHb! AN YCTPaHEeHHS KOHKYPEHTOB.

3anpellieHHe B MNpPHHUHIE:

HeOO0CHOBAaHHOE HMCKJIOYEHHE H3 TOProOBOM acCOLIHALIMH Kakoro-jaubo JHUaE,
3aHuMalowlerocss HJH HAMEPEBAIOLIErocs 3aHATbLCA I06pOCOBECTHON TOProBied B TOH

obnacTty, B KOTOPOM ¢O03laeTcs acCOLIHAlLIMA ;

BbIHECEHHE TOProBOM accoUMallHel peKOMEeHOALMA IJ1 CBOMX YJIEHOB B OTHOLUEHHH
H3MEHEHHS 1leH HMJIH YCIOBHN KYNIH-NPOIaXH.

BeCTHasA HeJIOB NPAaKTHKA

INonoxXeHusMR pasfena 12 3akoHa "O KOHKYPeHIHH H JOGPOCOBECTHOM TOProBOR MNpakTHKe"
mo6bM JIHMIIaM 3anpelllaeTcs NPHMEHATb TOProBYI0 NPaKTHKY, KOTOpas MO 3TOMY pasfeny

KBATHOHULHpPYETCS KaK Helno6pocoBecTHad NpakTHKa. IIOHATHeM "JHLO" OXBaThIBAIOTCS
¢u3MYeCKHe JHLA, KOMMNAaHHK, TOBAapHLIECTBa, acCOLHAUMH H mo6ble IPYNNbI ML, XEHCTBYIOLIHE
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no JNOroBOPEHHOCTH, BHe 3aBUCHMOCTH OT TOrO, 3aperHCTPHPOBAHBI OHH B KayecTBe IOPHIHYECKHX
JyO BB HeT. TepMHH "TOproBas NPaKTHKA" 03HadaeT MOOYI0 NPAKTHKY, OTHOCAUIYIOCS K
BEJleHHIO TOProBIM MOOBIMM TOBapaMH M YCIYraMH, M BKIIOYaeT B ce6s Jio6ble OEHMCTBHS HIM
HaMmedaeMble NEMCTBHS JIO60ro JIMLa, KOTOPble 3aTParuBaliOT HJIH MOIYT 3aTPOHYTb MeTOJ BeleHBA
Jen mo6bIM YYaCTHHUKOM TOPrOBbIX ONepalMil HIH KJIAacCOM YYaCTHHKOB TOPrOBBIX ONepammi B
06J1acCTH NPOM3BOACTBa, MOCTAaBOK MIH LleH B XOOE OCYLUECTBJACHHMS TOProBbIX CHENOK € mOOGLIMH
TOBapaMH, O6yAb TO pealbHOEe HMYLUECTBO HIH MNpeIMeThl HHOMBHAYAJIBLHOrO MNOJb30OBaHHN, HIH C
JO6bIMH  YCITYTaMH .

a) AMOM T:

aa) ylnepXaHHe HIH YHHUYTOXEHHE TOBapOB MNPOHM3BOACTBEHHOI0 Ha3Ha4YeHHS HIH
NOTPEeOUTENLCKMX TOBApOB C LEAbIO 3aBblUEHHS LeH;

ab) HCKIIOYEeHHEe MAaTepPHaNIbHOM OTBETCTBEHHOCTH 3a TOBapbl ¢ AedeKTaMH;
ac) BKJKYeHHe H3BATHUM B TrapaHTHH;

ad) npefocTaBleHHe JIOXKHOH HHGOpMaLHH;

ae) nocraBka HedeKTHON NPORYKLHH.

D. Cdepa npuMeHeHHS 3aKOHa

INonoxenus 06 aHTHMKOHKYPEHTHOM TOProBOM NpaKTHKE IPHMEHSIOTCH KO BCEM BHIaM

NPaKTHKH, HNeHCTBHH MJH NOBEIEHHS - BHe 3aBMCHMOCTH OT HX 3aKpeniieHHs B COrMJailleH®sX, -
€CIM MX LIENbI0 SABIAETCS NPOTHBOAECACTBHE KOHKYPEHLUMH B 3aM6Hm.

MonoXeHUIMH O HeLOGPOCOBECTHOM HeNOBOM NpakTHKE MPEeIyCMATPHBAIOTCH ONpeleleHHbIe
YCIOBHsl, KacalolliMecss KayecTBa, NPHMIrOAHOCTH, a TaKXe JOJUKHBIX Mep MNpedOCTOPOXKHOCTH H
HaJIHYHA HamjdeXalleH KBalIH(HMKaUMH NPH COBEPIUEHHM BCEX CHOENOK C TOBapaMHM M YCHYFaMH.

H3pgTHA M3 3THX MONOXEeHHMH YCTAaHABIMBAIOTCA TONBKO B OTHOLUEHHH TaKoro 6Hu3HECa BIM
OeATEeJbHOCTH, KOTOpBIC OnpelesisilorTcs MHHHUCTPOM HAa OCHOBAHHHM CTaTyYTHOIO akTa.

E. I1paBONpHMEHHTEILHLIN MEXaHHU3M

B wacTH II 3TOro 3akoHa B 3aMOGHH yupexlIaeTc KOMHCCHS MO BONPOCAM KOHKYpeHLIHH
IUId Hau3opa, KOHTPOJS H 3anpelleHHs IeHCTBUHM MJIH NOBeIEeHHUN, KOTOpbie MOryT OKa3aTh
OTPHIIATEeIbHOE BO3LENCTBHE Ha KOHKYPEHLHIO M HOOPOCOBECTHYIO TOProBYIO NpPaKTHKY B 3aMOuM.
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KOMMCCHS MPaBOMOYHa MO CBOEH COOGCTBEHHON HMHHIIMATHBE HIM MO MpockGe moboro LA
NPOBOMMTL PAcClelOBaHKS B CBA3H C NMpPHMEHEHHEM NPAaKTHKH, 3aNpellleHHOH 3aKOHOM.

KOMHCCHS MMeeT MCMOJHHMTENIbHOrO MMPEKTOPa, KOTOPLIA SBIAETCS BLICIUHM HOJDKHOCTHBIM
JMHLOM XOMHCCHH. B COOTBETCTBHHM C NMONOXEHHSMH 4YacTH IV HCHOONHHTENLHLIM JHPEKTOp HIH
mo6oe HMHOE HOJKHOCTHOE JHIO KOMHCCHH MPAaBOMOYHB! 3ampalliMBaTbh y CyAa pacnoOpsKeHHS:

a) 0 HOpenocCTaBJICHAH NOJTHOMOYHM Ha JOCTYNl B mo6ble NOMELIEHHS ;

b) 0 MpedOCTAaBICHHH IOJHOMOYHH Ha DOJy4YeHHe HIH J0CTyn K aAo0bIM KHHIaM, CUYETaM
H Ipyr¥M HOOKYMEHTaM, KacaloUIMMCH TOProBJIH HIH KOMMEPYECKOH HeSTeJIbHOCTH
JMo60oro JHUAa, H KOIHMpPOBaHHE mo6bIX TAKMX KHHI, CYeTOB MJIH HHBIX NTOKYMEHTOB.

B clyyadXx ROKa3aHHBIX HapylleHHA 3TOr0 3aKOHa YCTaHaBIMBaeTcs wWTpad B pasmepe He
Gonee 10 MIH. KBay JAM60 TIOPeMHOE 3aKTIOYeHHe Ha CPOK He Gonee NSATH JeT JH60 M TO H

apyroe.

F. K npaktuke 3aM6uM He OTHOCHUTCH

G. DTOT 3aKOHOHATENbHLIM aKT BCTYNIHN B CHJIY COBCeM HEIaBHO - 11 mas 1994 ropa.
JanHble O Henax NOKa OTCYTCTBYIOT.

H. BblTo mpoBeleHO KOMIUIEKCHOe HcCCledOBaHHe MO BONPOCY O peaNHs3allid NOJHTHKM B 3TOH
obnacTH.
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(Unofficial translation)

Annex |
LITHUANIA

Regulaticns of State Price and
Competition Oftice

I .5eneral provisions

1. The State Price and Competition office shall be the
executive body of the Republic of Lithuania in the tields ot
competition promotion and price pelicy (with the exceptinn*
of direct state pricing control).

The State Price and Competition office shall develop and

pursue the competition policy, exice control over unfair and
competition restrictive activities within %the territory of
the Republic ot Lithuania.
2. The activities of the State Pric2 and Competition oftice
shall be based on the Constitution of the Republic of Lithu-
ania (The Provisional Rasic Law):, Law on Ccmpetition, Lawv on
Prices and other laws, decrees and dirsctives of the
Government of Lithuania as well as these regulations.

The State Price and Competition oftice within its scope
shall organize the antforcement ot the Law on Ccmpetition,
Law on Prices and cther stzndard acts, ganeralize the ways
of +their applicaticn, precvice proposals ccncerning the
imprevement of these laws and submit them to the Government
of* the Republic of Lithuania.
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3. The 5tate Frice and Competiticn cttice =hsll be a legal

perscn shall have the ceal with the Lithuanian 3tacze Emblem
and its nams as well as accocunts with the banks of Lit-
huania.

4. The repr=sentatives *from separate districts cf the
Republic of Lithuania shall be included into the 3tate Price
and Ccmpetition otffice.

11. Objectives and functions of the State Frice and Compe-
tition Office

5. The principal cbjectives 6f the Stats Frice and Compe-
tition otfice shall be as follows:

5.1. tformulation of the state policy which prcmotes compe-
tition and involves anti-monopolistic measures, particigpa-
ticn in fcrmulating the price palicy wvhich is directly regu-
lated by state;

5.2. carrying out of supervising functions regarding the
observances of the Law on Competition and Law On Prices, with
the exception of direct price regulation implazmented by the
states

5.3. coordination of the interests cf both the Lithuanian
econcmy and consumers by putting step tos

§.3.41. abuses of dominant position;

5.3.2. anti-competitive agreesments (cocordinated activities)
between economic entities; ,

€.32.3. restriction of competition bY tcdies of state autho-
rity and goverrment;

5.5.84. activities ot untfair —ompetitions

5.3.5. unpermittable market ccncentrations;

5.4. provision of methodological and informational assis-
tance regarding price and competition issues; _
5.5. investigation ot market structure, level of concentra-
+ion and fluctuations of market pricess;

.5. interpretation of the Law on Competition.

\n

5. The 3tate Price and Compet>tion office by realizing the
commissioned objec+ives shall 3
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6.1. mre=sent orepcsals to the Government concerning formula-
tien of the cempetition and orics policys

6.2. centrol application and evecuticn cf the Law on Compe-
tition and Law on Prices as well as other standard acts re-
garding the issues on competition and prices (with the ex-
ception of direct state pricing contrcl);

6.3. prapare the draftt lauws and other standard acts on is-
sues regarding competition and prices, within its scope make
the examination of dratt laws and other standard acts:

6.3. carry out investigations and pregare material concer-
ning determination of dominant enterprises, asuse of domi-
nant positien, prohitbited agreements, unfair Ccmpetition or
mergjers (amalgamations ), provide propnosals regarding charge
of fines and application of sanctions upon vioclaticn of the
Law on Competiticn as well as adoption of standard acts and
submit them tc the Competition Council for making decisions;
6.5. supervise and analyse the Lithuanian market structure,
level ot concentration, economic Jjuncture, market price
fluctuations and pocscsibilities of meeting consumer needs,
collect and analyse information =2bout economic juncture of
‘oreign markets, level of world prices and their dynamics,
turnish information to state government institutions and in-
terecsted ecocnomic entities;

6.6. supervise economic-tinancial activities of dominant
enterprisess

6.7. present propecsals to the GBoverrment regarding restruc-
turing (splitting) of monogolic enterprises, which abuese dc-
minant position;

6.8. within its scope provide methodological professicnal
and informative assistance to legal and rnatural persons;
§.9. analyse written complaints ot legal and ~atural personrs
on issues concerning competition and prices;

6.40. upon realizaticn cbjectives and functicns ot the ct-
+ice organize and direct the work of its representatives in
scparate districts of the Republic of Lithuanias

6.11. upon investigaticn of prcblems related to competition
and prices, maintain contacts with respective economic inte-
restate organications, toreign economic missions and inter-
national funds. ' '
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III. Rights and ocligations of The State 2rics and Compe-
tition Oftice

7. The State Price and Competition oftice shall be entitlsd
to:

7.4. from economic entities, gcvernment irstitutions ard
statistizal organizaticns receive financial ard oths- docu-
ments (or ccrresponding cories), information 3s well as oral
or writtsn explanations necessary feor the rszalization ot the
cbjectives grovided for in the regulations;

7.2. cbligate dominart =conecmic entities to notify in the
established manner the S5tate Price and Competitic: office
abcut the prospective price change of gocds and apply com-
pulsory rules and order in establishing prices of gcods;
7.2. within its scope issue standard acts;

7.4, publish intorma*ion and carry on publishing-ccmmercial
activities regarding price and competition issuss;

7.5. take part at the meetings of corrssponding state go-
vernment institutions, in which the issuss in the tizld c¥
competition and prices are discucseed; '
7.5. establish ccmmissicns and working groups comprising the
representatives and specialists trem ministrises, cther state
institutions, local municipalities, scisntitic and training
institutions as well as invi+e necessary sxperts and foreign
specialists to analyse the issues regarding the work ot the
Stats Price and Competition office;

7.7. interpr=t *he Law cn Competiticn;

7.3. have the richt to carry out market investicztions and
e:::éminations according to the orders of =ccnomic entities
and other ratural! and legal psrscrs, sstatlish tariffs for
cervices;

7.3. organize the meetings of the Competition Courcil and
inform about them the members of the Ccmpetiticn Council and
cther inter=zsted parties.

8. The 3tate Frics and Competiticn oftice shall be cbligsd
to ensure security of eccncmic sntitiss and commnercial zTec-
rets. Oftficials ars resgonsible +=r that accoriing tc the
order establishecd 5y the laws of the Republi= of Lithuania.
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IV. Organization of work of the 3tats 2rice and Competition
Oftice

9. The State Price and Compestiticn office shall be run by
Director, which shall be appointed or relieved of his post
by the Prime Minister of the Republic cf Lithuania.

The Director of the State Price and Ccmpetition ofttice
shall have deputy directcrs, which ars appointed or relieved
of their posts upen the proposal of the Prime Minister of
the Republic of Lithuania.

10. The Direc+or of the State Price and Competition office
shall:

4C.1. be perscnally responsible for realizing the ccmmissio-
ned objectives;

1C.2. con*irm the structure and statf of the office, fix the
salaries not exceeding the wage fund settl=d by the Govern-
ment of the Republic of Lithuanis;

10.3. approve the regulations {bylaws) of the subdivisions
ct the office;

10.4. aczept fcr a job and dismiss heade of the subdivisions
and emplcyees of the office;

10.S. impose disciplinary punishments or incducements for the
employees of the office;

40.6. exercise other pcowers provided for by the laws.

11. The +functions of the Dirsctor shall be nerfermec by one
of the deputy directors in case the Director is abesent.

42. The State Price and Competition oftice, +aking into ac-
count the existing laws 3f the Republic of Lithuania, dec-
rees and directives ot ths Government of the Republic ot Li-
thuania and upon execution ot them shali issuse decre=s, ins-
+ructions and other acts as well as organize and control
their enfor-emernt. It necessary, the 3State Price and Compe-
tition office in czcoperation with other ministries, depart-
ments and state instituticne shall issue common standard
acts. All the stancard acts cof the Stat= Price and Comp=ti-
tion office acepted by the Competition Counci chall be zom-
pulsory tc the ministries, departments, state instituticns,
gevernment bodies ot municipalities and =sconomic entities.
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Z.2. zpprovensnt nof trs liet of gczds marksts and deominanmt
enterprises;

3.4. upor acdoption of dscisicne ths Competition Ccuncil
shall observe the foliowing principles:

3.4.4. defence of the intsrests of the concumers and economy
ct Lithuzania;

S.4.2. pronibiticn from abusing a deminant positiong

3.4.2. prohibition of agreements (cocrdinated activities)
which restrict or impeds=s competiticng

3.4.4. prohibition of bedies cf state authority ard Gever-
ment from restricting compestiticng

J2.4.8. prohibition frem unfair competition activities;
S.4.6. protecticn of competition upon ccocncentration of mar-
ket structures.

III. Rignhts of the Competition Counzil

4. Thsz Competition Council after having anzlyesd the
material provided by the 3State Price and Competiticen office
shall be entitled to:

4.1. adopt the decisions on the violations of the Law on .
Competition, which are as follows: '

4.1.1. abuse of a dominant positiong

4.1.2. agresements (cocrdinated activities) between sconcmic
entities which testrict or impece compstition;

4.4.3. restriction of competition by bodiss o% =tate aut-
hority and goverrment:

4.1.4. untair competitior;

4.1.5. concentration ot market structures;

4.2. atter havirhg determined the viclations of the Law or
Competition, which have been commited by +he officials of
the state government institutions and scornemic entities,
apply the following sarnctions:

4.2.1. impcse fires compricsing up to 10 per sent of the to-
tal =annual greeses incoms on eccnomic subjects for infrin-
gements provided for in paragraphs 7.1.1, 7.1.2, 7.1.4 and
7.4.5, non obeervance of the agrsement corcerning ths ter-
minaticn ot illegal activities, intsntional failure or uniti-
mely compliiance with obligzstions and instructions;
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4.2.2. impose fines amcounting ugp to 3 Jer sent of the anaual

n

-
groes income cn eccnomic entitiss $o1- submission of mislsad-
ing informaticn;

4.2.3. impose fines equaling up to 3 months average earnings
on officers of bodies of state government and =concmic enti-
ties for the intenticnal failure or untimely compliance with
the directions issued by the State Price anc Ccmpetition
otfice pursuant to the Law or Comdetition, or for submicsesicr
of mieleadirg informaticnj

4.2.4. oblicate economic entities tc terrminate agreements
and practicss wnizh vicolate the Law cn Competitiong

4.2.5. obligate to lower the prices it +they have increased
- as a concequence of practices prohibited in this Law;

4.2.6. obligate to terminate the iliegal use of a company
name, trade mark, product marking or innacurate indication
of a product‘s origin, or to detain gocds are to those in-
tringements;

4,2.7. =zpply to either the Government of Lithuania or the
Court to *erminate illegal practices of managing bodies o©Or
to repeal the adopted decisions.

5. The Competition Council shall hold conferenc=ss, SYmFoO-
siums and seminars on issues cencerning the supsrvision of
the Law on Ccmpestition and competition policy, in which
repre=centatives from government institutions =shall partici-
pate.

6. Within ites powers, the Competition Council shall grant
the right to the State Frice and Competi+ion oftice to ana-
lyse s=cme issues Cconcerning competitzion and adcpot deci-
sions.

1¥. Organization of work of the Competition Council

7. The Competition Council cshall consist of 7 members, who
shall be appointed by the Government for a term ot 3 years.
At least 4 cof the members shall be appcinted taking inte
account the recomendaticns of ccnsumer, scientific, business
and industrial organizations, one shall be acsesigned from ths
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Decartment of 3tate Contrcl, and ths others, orn the preposzal
ot the office, from the State FPrice and Compstitien office.

8. The Competiticn Courcil shall be headsec by the Chairman,
it he is absent - by the deputy chairman. The deputy chair-
man shall be elected by the Competiticn Council by majority
vote, if the meeting is attsnded 5y no less than £ members.

3. The Chairman of the Competition Council shall be appoin-
ted by Prime Minister of the Republic of Lithuanis.

10. The Competition Council shall adopt the decisions re-
lated to the applicaticn of the Law by a 2/3 majority vote
of the members present at the meeting, if it is attenced by
no less than © members of the Council. The decisicns shall
be adcpted by a neminal vote. Under equal number of votss,
the decision shall be adop=ted by the chairman of the Compe-
tition Council.

44. Means for the remureration of the work of the members of
the Competition Council shall be included into the mainte-
nance assignmenis of the State Price and Competition oftfice.

12. The mee*ings of the State Frice and Comdetition office
shall be held, if necessary, on the iniciative of the State
Price and Ccmpetition office but not less than once a menth.

13. All the interested parties shall have the right to
attend the meetinges of the Ccmpetition Ccuncil. In case of
need the Competiticn Council may decide to hold a closec
me=ting.

14. The 3tate Price and Competition otfice shall announce
about the meeting the Competition Council and the issues to
be discussed to the members of the Competition Ccuncil and
interested parties not later than within S days.

15. The material of the Competition Council shall be drawn
up by the protecol, which shall be signed by the Chairman ct
the Competition Council and the secretary of the meeting.
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26. The Ccmpetiticn Ccuncil shall intsrgpr=t the Law on Zom-

on ot the Republ:c ot Litruania and adopt decisions,
which shall be presented as decrees. The interpretations and
decrees of the Competiticn Council shall be obligatory to
economic entities, governments instituticns and officers.
47. Decisions of the State Price and Competition otftfice "and
their motives shall be publicly announced.

18. Econecmic entities, managing bodies and officsrs may,
within cne menth of the dats the decision of the State Price
and Competition office is received, apply to the court to
revoke or alter the said decision and recover lcesses.

fppeals to the court shall not suspend compliance with
directions and decisions oe the 3tate Price and Competition
office, unless the court stipulates otherwise.
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' Supreme Council of the Republic of Lithuania
RESOLUTION

on the Entry into Force of
the Law on Competition

The Supreme Council of the Republic of Lithuania resolves:

1. To establish that the Law on Competition shall enter into
force on November 1, 4992.

2. To commission the Government of the Republic of to
prepare, prior to the enforcement of this Law, the executive
acts required tor its implementation and to approve the
regulations ot both the Competition Council and the Price
and Competition Institution. '

3. The commission the Ministry ot Justice of the Republic ot
Lithuania to prepare a dratt ot amendments ot the Code of
Viclations of Administrative Law which are connected with
the enforcement of the Law on Competition.

4. To grant the Competition Council and the Price and
Competition Institution the right to interpret the appli-
cation aof the Law on Competition.

Uytautas Landsbergis
President

Supreme Counsil
Republic ot Lithuania
Vilnius,

45 September 1992

No. 1 - 2879
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Law on Competition

Chapter 1

General provisions

Article 1. Objectives

1. This Law shall regulate the relations which arise from
activities of economic entities, oftficials representing
them, and bodies of State authority or government which res-
trict competition or compete untairly in the commodity mar-
kets of the Republic of Lithuania, as shall also define the
responsibility for these activities if they violate the in-
terests of the consumers or the economy.

The Law shall apply to the regulation of the relations
throughout the territory ot the Republic of Lithuania which
result from competiticon - restricting activities or untair
competition, which the exception of relations regulated by
other laws.

Article 2. Basic Definitions
Detfinitions of concepts used in this Law:

'Fconomic entities' - legal and natural persons engaged in
commercial-economic activity, regardless of its character,
the torm of property and the type of enterprise.

'Soods? - the result ot activity, i. e. production and ser-
vice meant for realization.

tMarket' - the aggregate of certain goods involved in pur-
chase-sales processes on the territory and parts ot the Re-
public wvhose qualities, used and price are compared in such
a way that producers and consumers can substitute one for
the other in the process of manufacturing and consumption.

‘Competition® - emulation during which economic entities, by
acting independently in the market, restrict one ancther’s
abilities to attain a dominant position in the market, and
promote the production and increase the effectiveness of go-
ods necessary to consumers.

*‘Dominant position® - the position of an economic entity in
the market which allows for the possibility to unilaterally
and decisively influence that market. The economic entity
cannot be considered to have a dominant position if its sar-
ket share of certain goods is no more than 40 per cent.
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sMarket concentration® - the merger of two or more economic
entities or the acquisition by one economic entity of the
right to have either all or part of the total capital of
another economic entity at its disposal, as well as the con-
clusion of contracts which have intluence over the managing
decisions made by one ot the economic entities, due to which
a dominant position in the market is attained and competi-
tion is restricted.

Chapter 2

Activities which Restrict Competition

Article 3. Prohibition of Abusing the Dominant Position

4. -Activities ot economic entities having a dominant posi-
tion in the market which restrict or may restrict competi-
tion by intringing economic interests shall be prohibited.

2. Economic entities shall be prohibited 4rom engaging in
the following activities which restrict competitions:

4) creating hindrances for competing economic entities to
enter the market or to develop the activities ot already ex-
isting ones;

2) abusing a dominant position by excluding the competing
economic entities from the market;

3) restraining production, decreasing the amount volumes ot
sales and purchase ot goods, or suspending trade with the
intention to create a shortage in the market or to intfluence
prices, and consequently harming the consumers;

4) anticipating discriminating economic conditions in con-
tracts ot an identical nature with ditferent partnerss; and
S) establishing fixed selling prices to the third persons
in contracts with suppliers or purchasers.

Article 4. Prohibition ot Agreements (Coordinated Activi-
ties) between Economic Entities which Restrict or Impede
Competition

Agreements or coordinated activities between the competing
economic entities (or potential competitors) shall be pro-
hibited if they restrict or impede competition. Considered
as such shall be agreements and coordinated activities con-
cerning?s

4) prices (including those established by auctions or ten-
ders), discounts, markups and other payments;

2) volume ot production; .

3) division ot the market according to territorial princi-
ple, volume of sales and purchases, types ot goods, gQroups
ot purchasers and sellers, Or othervises :
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4) restriction ot other economic entities from being ousted
trom or entering into the market (or part of it); and

S) retusal ot conclude a contract with certain sellers or
purchasers.

Article S. Exceptions to Prohibited Activities

The activities enumerated in Articles 3 and 4 ot this Law
may be considered to be agreement with the Law it it is pro-
ved that they result in:

1) steady reduction of consumer prices; or

2) improvement of the quality of goods.

Article 6. Prohibition of Bodies of State Authority and
Government from Restricting Competition

4. Bodies of state authority and government shall be pro-
hibited from adopting standard acts or carrying out acti-
vities which restrict the independence of economic entities
or the conclusion of economic contracts, which impede the
foundation, reorganization or restructuring ot existing eco-
nomic entities, or which grant privileges to or discrimina-
te separate economic entities, or which otherwise restrict
competition.

2. Heads of bodies of state authority and government shall
be prohibited from taking up commercial - economic activi-
ties, owning personal enterprises, or holding position in
managing bodies of economic entities.

Chapter 3

Untair Competition

Article 7. Prohibition of Activities of Unfair Competition

Economic entities shall be prohibited from carrying out the
following activities of untair competition:

1) the propagation of misleading, inaccurate and distorted
information (including advertisement) which may cause ano-
ther economic entity or its reputation to suffer;

2) the misleading of consumers through false information re-
garding the quality of goods, the characteristics of utili-
zation, the place and manner of production, and the amount
and price ot sales

3) the willful use of the name, product name, trade-mark,
marking, or form of product packaging or appearance ot ano-
ther economic entity; and

4) the acguisition, use and publishing without consent of
information conserning the industrial and commercial acti-
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vities and scientific - technical investigations and results
of an economic entity.

CHAPTER 4
Control ot Activities which are Unfair
or which Restrict Competition

Article 8. The Institution ot Price and Competition Control

The functions of supervision of observance of this Law as
well as the Law on Prices within the Republic ot Lithuania
shall be executed by the Institution of Price and Competi-
tion, the director of which shall be appointed by the Go-
vernment.

The Competition Council shall be formed to adopt decisions
related to issues of prices and competition within the scope
of this Law. The Competition Council shall consist of 7 mem-
bers who shall be appointed by the Government for a term ot
3 years. At least 4 ot the members shall be appointed taking
into account the recommendations of consumer, scientitic,
business and industrial organizations, and the others shall
be assigned from the Institution of Price and Competition.
The Competition Council shall adopt the decisions related to
the application ot the Law by a 2/3 majority vote. The re-
gulations of both the Competition Council and the Institu-
tion ot Price and Competition shall be approved by the
Government.

With the aim of protecting the economy and consumer rights,
the Institution of Price and Competition shall observe the
situation in the market and fluctuations ot market prices,
shall accumulate information concerning possibilities tor
meeting consumer needs, shall periodically provide recommen-
dations to the Government on the formation of price poli-
cies, and shall pertorm other functions established in its
regulations.

The Institution of Price and Competition shall have the
right to obtain information from both economic entities and
managing bodies as well as explanations - oral or written -
which are necessary to carry out the functions established
in this Law and in the regulations ot the Institution.

Article 9. Powers of the Institution of Price and
Competition ”

The Institution of Price and Competition, upon establishing
that economic entities or managing bodies have violated
this Law, shall compile material concerning the issue and
present it to the Competition Council for the adoption ot a
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decision. On the basis of the Competition Council’s deci-
sion, the Institution ot Price and Competition may seek the
termination ot illegal practices through negotiations with
the economic entity,.it they have resulted minor negative
changes (decrease in efficiency of production and distri-
bution ot goods, restriction of free trade) and provided
that circumstances do not object to negotiation. Upon
reaching an agreement, its results and terms for the termi-
nation ot illegal practices shall be concluded in writing.

In other cases or it an agreement is not reached through ne-
gotiation, the Institution ot Price and Competition has the
right to:

1) obligate economic entities to terminate agreements and
practices which violate the Law;

2) adopt a decision to lower the prices it they bhave
increased as a consequence ot practices prohibited in this
Laws

3) obligate that illegal use of a company name, trade mark,
product marking or inaccurate indication of a product’s ori-
gin be terminated, and may detain goods due to those infrin-
gements; and

4) apply to either the Government ot Lithuania or the court
to terminate illegal practices of managing bodies or to
repeal the adopted decisions.

CHAPTER S
Protection of Competition in the Process of
Concentration of Market Structures

Article 10. Control of the Cancentration of Market Struc-
tures

I1f by virtue of agreement or acquisition ot a controlling
interest the maximum concentration of market structures
(concentration of capital), which is established by the Com-
petition Council. is exceeded. the party or parties involved
in the concentration must notify the Institution ot Price
and Competition betore undertaking any steps which may
alter permanent market structure and degree of its concen-
tration.

The Institution ot Price and Competition, upon receiving no- .
titfication from the interested economic entities about a
planned concentration of market structures, msust adopt a
decision concerning the granting of permission within one
month.

Upon an agreement between the parties, the deadline for the
adoption of the decision may be extended, but for no longer
than 9 months.
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1+ within the indicated periods of time the Institution of
Price and Competition does not take a decision, the economic
entities shall acquire the right to carry ocut the planned
concentration of market structures.

Article 11. Permitted and Prohibited Concentrations ot Mar-
ket Structures

Upon the execution of a concentration ot market structures
which has not announced in advance and for which permission
of the Institution ot Price and Competition was not granted,
economic sanctions prescribed by Article 12 of this Law
shall be applied. ‘

Permission to concentrate market structures which bhas not
been approved by the Institution ot Price and Competition
may be granted by the written decision ot the Government ot
the Republic of Lithuania. Such permission may be granted
it the parties involved in the concentration provide
substantiation proving that this action will result in the
increase of economic efticiency ot production or competi-
tiveness of goods, which cannot be achieved in any ways
other than by the <cuqggested concentration of market
structures.

CHAPTER 6
Responsibility for Viclations ot the Law

Article 12. Consequences of Violating the Law

Decisions of the bodies ot State government regarding vio-
lation of the Law may be appealed to the court.

Economic entities, having violated this Law, must:

4) execute the institutions ot the Institution ot Price and
Competition to discontinue the activities, restore the pre-
vicus situaticn, +arminate O alter the agresment, and $ul-
+ill other obligations;

2) recover the losses incurred by a partners; and

3) fulfill the sanctions imposed by the Competition Council
as provided by this Law.

The Competition Council have the right to:

4) impose tines comprising up to 10 per cent ot the total
annual gross income on economic entities for intfringement of
Articles 3, 4, 7, 10 and 14 ot this Law, nonobservance ot
the agreement concerning the termination of illegal prac-
tices, or intentional failure or untimely compliance with

obligations and instructionss
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2) impose tines amounting up to 3 per cent ot the annual
gross income on economic entities for submission ot mislea-
ding intormation; and

3) impose fines equaling up to 3 months average earnings on
officers of bodies of State government and economic entities
for the intentional failure or untimely compliance with the
directions issued by the Institution ot Price and Competi-
tion as prescribed by this Law, or for submission of mis-
leading intformation.

Article 13. Exaction of Fines

Fines shall be transferred to the State budget within one
month of the date that the economic entity or otticer re-
ceives the decision of the Institution of Price and Compe-~
tition to impose a fine.

A ftine shall be exacted from the -income of an economic én-
tity without suit.

Article 14. Appeal against Decisions ot the Institution of
Price and Competition :

Economic entities, managing bodies and officers may, within
one month of the date the decision of the Institution of
Price and Competition is received, apply to the court to re-
voke or alter the said decision and recover losses.

Appeals to the court shall not suspend compliance with di-
rections and decisions ot the Institution of Price and Com-
petition unless the court stipulates otherwise.

Decisions ot the Institution ot Price and Competition and
their motives shall be publicly announced.

Article 15. Procedure of Recovering Losses

Losses incurred by economic entities or consunmers due to
violation of this Law must be compensated for in the pro-
cedure established by law.

Losses incurred by economic entities due to decisions made
by bodies of State authority and government or the Institu-
tion of Price and Competition which violate the requirements
of this Law shall be compensated with the funds ot either
ez vzenactivae Rndiee nt aovermmant ar the 2tate btudoet. and
shall later be exacted from the violators.

Losses shall be exacted by suit.

Uytautas Landsbergis
President :
Suprese Counsil
Republic of Lithuania
Vilnius 4
1S September 41992

No. 4-2878
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Annex II
MEXICO
*Lev Federal de C ia Econdmica”. 24 ber 1992

CAPITULO1
DISPOSICIONES GENERALES

ARTICULO lo.- La presente ley es reglamentaria del articulo
28 constitucional en materia de competencia econémica, mo-
nopolios y libre concurrencia, es de observancia general en
toda la Republica y aplicable a todas las areas de la actividad
economica.

ARTICULO 2o0.- Esta ley tiene por objeto proteger el proceso
de competencia y libre concurrencia, mediante la prevencion
y eliminacion de monopolios, prcticas monopdlicas y demas
restricciones al funcionamiento eficiente de los mercados de
bienes y servicios.

Para efectos de esta ley, se entendera por Secretaria, la Secre-
taria de Comercio y Fomento Industrial, y por Comision, la
Comision Federal de Competencia.

ARTICULO 3o.- Estn sujetos a lo dispuesto por esta ley todos
los agentes economicos, sea que se trate de personas fisicas o
morales, dependencias o entidades de la administracion publi-
ca federal, estatal o municipal, asociaciones, agrupaciones de
profesionistas, fideicomisos o cualquier otra forma de partici-
pacion en la actividad economica.

ARTICULO 4o.- Para los efectos de esta ley, no constituyen
monopolios las funciones que el estado ejerza de manera
exclusiva en las areas estratégicas a que se refiere el parrafo
cuarto del articulo 28 de la Constitucion Politica de los Estados
Unidos Mexicanos.
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Act No. 188 "Protection of Economic Competition”

THE ACT No. 188

of the NATIONAL COUNCIL of the SLOVAK REPUBLIC
of July 8, 1994

ON PROTECTION OF THE ECONOMIC COMPETITION

The National Council of the Slovak Republic has adopted this Act:

Part |
INTRODUCTORY PROVISIONS

Article 1
Purpose of the Act

The purpose of this Act is to protect economic competition in the markets for products and
services (hereinafter only “goods") against prevention, restriction or distortion (hereinafter only
“restriction on competition”) as well as to create conditions for its further development, in order to
promote economic progress for the benefit of consumers.

Article 2
Scope of the Act

(1) This Act shall apply to:

(@) entrepreneurs”, other natural persons and legal persons who undertake economic activities and
their associations (hereinafter only “entrepreneurs”),

(b) state administrative authorities and municipalities in their administrative activities which are
linked to economic competition. '

(2) This Act shall apply to all activities and negotiations, with the exception of restrictions on
competition to the extent ensuing from special laws.?

(3) This Act shall also apply to activities and negotiations taking place abroad, if they lead or
may fead to a restriction on competition in the domestic market.

(4) This-Act shall not apply to a restriction on competition with exclusive effects in a foreign
market, unless interational agreements binding for the Slovak Republic state otherwise.

1) Article 2, Paragraph (2) of the Commercial Code.

2) E. g. Article 2 of the Act No. 222/1946 Coll. of Laws on Postai Se: ‘Jes;

Articles 5 and 7 of the Act No. 2/1991 Coll. of Laws on Collective Bargaining;

Articte 18 of the Act of the National Council of the Slovak Republic No. 566/1992 Coll. of Laws on the National Bank of
Slovakia;

Article 1 of the Act of the National Council of the Slovak Republic No. 7/1993 Coll. of Laws on Establishing of the National
Insurance and on Financing of Heaith Insurance, Sickness Insurance and Retirement Insurance.
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Part 0l
TYPES OF THE UNLAWFUL RESTRICTIONS ON
COMPETITION AND CONCENTRATION

Agreements Restricting Competition
Article 3

(1) Agreements and concerted practices between entrepreneurs as well as decisions of their
associations whose object or effect is or may be the restriction on competition (hereinafter only “agree-
ments restricting competition”) are prohibited, if this Act does not state otherwise.

(2) There are prohibited agreements restricting competition that involve in particular:

(@) direct or indirect fixing of prices;

(b) commitment to limit or control production, sales, technical development, or investment;

(c) division of the market or of sources of supply;

(d) commitment by the parties to the agreement that different conditions of trade, relating to the
same subject matter of the contract will be applied to individual entrepreneurs that will
disadvantage some of them in competition;

(e) - conditions that conclusion of contracts will require the acceptance of supplementary obligations
which are not related to the subject of these contracts either by their nature or according to
commercial usage.

(3) The agreements restricting competition prohibited in accordance with Paragraph (1) shall
be void. If the reason for nullity is related only to a part of the agreement, then only that particular part
is void. If the portion of the agreement restricting competition cannot be separated from the remainder
of the agreement, then the entire agreement is void.

Article 4

(1) Agreements for the transfer of rights or the grant of licences over inventions, industrial
designs, trade marks, names of entrepreneurs, protected varieties of plants or breeds of animals, utility
models and protected topographies of semiconductor products” or part of these agreements are
prohibited and void in accordance with Article 3, if restrictions on competition imposed to an acquirer
of these rights are not necessary for the safeguarding of existence of these rights.

The same shall apply to agreements granting rights to works and performances protected under the
Authorship Act.”

(2) The provision of Paragraph (1) shall apply similarly to transfer of rights or the granting of
licences over objects of industrial ownership and to manufacturing and commercial knowiedge and
experience (know-how) that are not protected by special laws.

3) Act No. 527/1990 Coll. of Laws on Inventions, industrial Designs « 1d Rationalization Proposals;

Act No. 174/1988 Coll. of Laws on Trade Marks;

Anticle 18 of the Commercial Cods (protection of names of entrepreneurs);

Act No. 132/1988 Coll. of Laws on Protection of Rights to New Varieties of Plants and Breeds of Animals;
Act No. 478/1992 Coll. of Laws on Utility Models; )

4) Act No. 35/1965 Coll. of Laws on Literal, Scientific and Artistic Works (The Authorship Act) as amended.
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Article 5

(1) The ban in accordance with Articles 3 and 4 shall not apply to agreements restricting
competition that at the same time:

(@) contribute to improving the production or distribution of goods or to promoting technical or
economic progress;

(b) allow users a fair share of the resuiting benefit;

(c) do not impose on the parties to the agreement restricting competition such restrlcuons which
are not indispensable to the attainment of these objectives; and

(d) do not afford the parties to the agreement restricting competition the possibility of eliminating
competition in respect of a substantial part of the goods in question.

(2) Antimonopoly Office of the Slovak Republic” (hereinafter only the “Authority”) may require
entrepreneurs to prove that their agreements restricting competition fulfil the conditions set out in
Paragraph (1).

(3) Entrepreneurs can apply to the Authority for a decision, whether the agreements restricting
competition within the meaning of Articles 3 and 4 fulfil the conditions described in Paragraph (1),
(negative clearance).

(4) The Authority shall issue a decree with detailed provisions of the conditions described in
Paragraph (1).

Article 6

The Authority shall modify or withdraw the decision in accordance with Article 5, Paragraph (3),
if:
(a) circumstances decisive for its issuing have changed substantially;
(b) the decision was based on untrue or incomplete data, or was induced by a deceit.

Article 7
Abuse of a Dominant Pasition in the
Market’

(1) A dominant position in the market is held by one entrepreneur or by several entrepreneurs,
who are not subjected to substantial competition, or as a resuit of their economic strength they can
behave independently from other entrepreneurs and consumers and can restrict competition.

(2) If itis not proved otherwise, it shall be presumed that an entrepreneur is not subjected to
substantial competition within the meaning of Paragraph (2), if his share of supply or purchase of
identical or inter-changeable goods in the relevant market is at least 40 per cent.

(3) Relevant market is a geographical and tem:o: 2! equilibrium of supply and demand of such
group of goods, which are for the satisfaction or c:1tain needs of users identical or mutually
interchangeable. Relevant market is defined in product, geographical and time dimensions.

. 5) Articles 20 and 23 of the Act No. 347/1990 Coll. of Laws on Organization ot Ministries and Other Central State Administrative
Bodies of the Slovak Republic as amended.
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(4) Abuse of a dominant position in the market is prohibited.

(5) The abuse of a dominant position in the market is in particular:

direct or indirect enforcement of disproportionate conditions in contracts;

restricting the production, sale or technological development of goods to the detriment of
consumers;

applying different conditions for equal or comparable transactions to individual entrepreneurs
in the market, which constituting a competitive disadvantage,

making the conclusion of the contract conditional upon another party accepting additional
conditions, unrelated to the object of the contract both in substance and in customary commer-
cial practice.

Concentration
Article 8

(1) A concentration shall be a process of an economic combining through:

merger or amalgamation of two or more previously independent entrepreneurs or transfer of
an enterprise, or a part of an enterprise to another entrepreneur; or

acquisition of control by one or more entrepreneurs over an enterprise of another entrepreneur
or over a part of it.

(2) Acquisition of control within the meaning of Paragraph (1), part (b) is the possibility to

exercise decisive influence on an enterprise’s activities, especially by means of:

(a)
(b)

ownership or the right to use the whole enterprise or a part thereof;
rights, contracts or other means which permit the exercise of decisive influence on composi-
tion, voting or decisions of the organs of the enterprise.

(3) A creation of an enterprise jointly controlled by several entrepreneurs (joint venture) shall

be deemed to be an acquisition of control within the meaning of Paragraph 1, part (b).

(@

(b)

(@

(4) A concentration shall not be deemed where:

credit and other financial institutions or insurance companies temporarily acquire securities
providing control over an enterprise of another entrepreneur or over a part thereof with the view
to reselling it, provided they do not exercise voting or other rights with a view to determining
the competitive behaviour of that enterprise;

temporary acquiring of control over an enterprise of another entrepreneur or over a part thereof
is ensuing from special laws.”

Article 9

(1) Concentration is subject to control by the Authority, if:

the combined turnover of the participants of the concentration is at least 300 million Slovak
crowns and at least two of the participants of the roncentration achieved turnover, each one
at least 100 million Slovak crowns for the previous accounting time period”; or

§) Aricle 11 of the Act No. 92/1991 Coll. of Laws on Conditions ot Transfer of the State Property to Other Persons as

amended;

Articles 4a and 8 of the Act No. 328/1991 Coll. of Laws on Bankruptcy as amended,
Article 68 of the Commercial Code (on liquidation of an undertaking).

7) Aricle 3 of the Act No. 563/1991 Coll. of Laws on Book-keeping.
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(b) the joint share of the participants of concentration exceeds 20 per cent of the total turnaver
in identical or interchangeable goods in the market of the Slovak Republic.

(2) The combined turnover or joint share within the meaning of Paragraph (1) shall be the sum
of turnovers of:

(a) participants of concentration,

(b) entrepreneurs, in which the participant of concentration owns more than haif of the capital, or
has the power to exercise more than half of the voting rights, or the power to appoint more
than half of the members of organs of the enterprise, or the right to manage the enterprise;

(c) entrepreneur who owns or has the rights described in part (b) in an enterprise of the participant
of concentration;

(d) all other entrepreneurs in which the entrepreneur mentioned in part (c) owns or has the rights
described in part (b).

(3) If a mutual fund or investment company acquires control over an enterprise of another
entrepreneur, the combined turnover or joint share within the meaning of Paragraph (1) shall be the
sum of turnovers of entrepreneurs in which the mutual fund or investment company - including all
mutual funds administered by the investment company - owns more than 10 per cent of the capital,
or has the right to exercise more than 10 per cent voting rights, or has the right to manage the enter-
prise.

(4) The concentration which is subject to control within the meaning of Paragraph (1) must
be notified to the Authority within 15 days after the submission of the bid in a public tender, or the
conclusion of the agreement, or the acquisition of control over an enterprise of another entrepreneur
or over a part thereof by other means.

(5) The notification of concentration in accordance with Article 8, Paragraph 1 part (a) and
Paragraph (3) shall be submitted by the participants jointly, and in other cases shall be submitted by
the entrepreneur who acquired control over an enterprise of another entrepreneur or over a parn thereof.
The notification must contain: .

(@)  a written agreement or description of the means, by which concentration will occur;

(b) identification data on participants of concentration to the extent in which they are registered
in the Commercial Register;

(c) data on property and personnel linkage of each of the participants invoived in concentration;

(d) calculations of shares in the relevant markets, balance sheets and financial statements of the
participants of concentration for the previous accounting time period including entrepreneurs
by property or personnel linked to them; :

(e) reasons and effects of concentration and its impact on competition;

® the list of main suppliers, buyers and competitors of the participants of concentration in the
relevant markets.

(6) It is prohibited for the participants of the concentration which is subject to control within
the meaning of Paragraph (1), to realize any such measures connected with concentration that could
lead to irreversible changes, and this in time period before the notification to one month after the
notification. The Authority may at the request of the pariicipants of concentration grant an exemption
from the ban, if there is a danger of damage to the pariicinants of concentration or other legal persons
or natural persons. The decision may be made subject to conditions in order to preserve market
structure before concentration.
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Anticle 10

(1) On the basis of the notification of concentration, the Authority shall issue within one month
from its submission a decision on concentration, and in case the Authority shall not issue a decision,
it shall issue a preliminary ruling that will prolong suspension of concentration in accordance with Article
9, Paragraph (6). If the Authority has issued a preliminary ruling, the decision on concentration will be
issued within three months after the issuing of the preliminary ruling. If the Authority shall not decide
within stipulated time period, then it means that it shall acquiesce to the concentration. The stipulated
time period does not begin if the notification is incomplete and the Authority shall call participant’s
attention on insufficiency of the notification in written form.

(2) The Authority shall prohibit the concentration if it creates or strengthens a dominant
position in the market unless the participants prove that the harm which resuits from the restriction on
competition will be outweighed by overall economic advantages of the concentration.

(3) If the concentration is not contrary to this Act, the Authority shall issue a decision that it
agrees with concentration. The Authority can impose conditions for completion of concentration
connected to competition.

(4) The Authority shall change or withdraw a decision in accordance with Paragraphs (1) to
(3), if:
(@) the concentration was completed other than as notified, or the participants of concentration
have acted in contravention of the conditions established in decision:
(b)  the decision was based on untrue or incomplete data submitted by the participants of concen-
tration or was induced by deceit.

(5) If the concentration which is subject to control within the meaning of Article 9, Paragraph
(1) was consummated without notification, the Authority may impose measures for remedy, including
division of an enterprise of the participants on concentration. The Authority shall act in this way only
if the conditions for prohibition of concentration according to the Paragraph (2) are met.

Part lll
THE AUTHORITY

Article 11

(1) The Authority is entitled:

(@) to investigate and to determine the position of entrepreneurs in the relevant market;

(b) to issue the decision whether the agreement restricting competition is prohibited and void in
accordance with Articles 3 and 4;

(c) toissue the decision on obligation to refrain from fulfilment of agreement restricting competition
and to remedy a breach;

(d) to decide whether the agreement restricting conpetition fulfils conditions described in Article
5,

(e) to issue the decision, whether certain behaviour is Dy its nature an abuse of dominant position
in the market in accordance with Article 7;

4] to issue the decision on obligation to refrain from the abuse of a dominant position in the
market and to remedy a breach, if it is in contrary with Article 7;

(@) to issue the decision whether a concentration is under control of the Authority in accordance
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with Articles 8 and 9 and to issue the decision granting an exemption from the ban to realize
measures within the meaning of Article 9, Paragraph (6);

(h)  to issue decisions on concentration in accordance with Article 10:

(M) to issue preliminary rulings in accordance with Articles 10 and 12, Paragraph (8);

)] to impose fines on entrepreneurs in accordance with Article 14:;

(k) to publicize notifications of the concentrations, decisions of the Authority, which have come into
force and additional corrective measures;

()] to control implementation of decisions issued in proceedings by the Authority;

(m)  torequire state administrative and local bodies to remedy the state of affairs in accordance with
Article 18;

(n)  to conduct general inquiry into particular economic sectors, if restriction on competition has
occurred in them; )

(0)  to propose other measures for protection and support of competition.

(2) In the execution of this Act the employees of the Authority have the right to request from
entrepreneurs all materials and information which are necessary for activities of the Authority, in
particular:

(@)  business records or legal documents and to take copies or extracts from them:;
(b) - to ask for oral or written explanation on the spot;

(3) When fulfilling the goals of this Act the. employees of the Authority have the right to enter
any premises, land and means of transportation of entrepreneurs.

(4) The Authority may request from other state administrative bodies materials and information
about the entrepreneur, which are protected by special laws.”

(5) The Authority shall represent the Slovak Republic in international negotiations about
agreements in the area of the economic competition.,

Part IV
PROCEEDINGS BEFORE THE AUTHORITY

Article 12

(1) Proceedings before the Authority shall begin on its own initiative or if petitioned by an
entrepreneur.

(2) The participants in the proceedings shall be the petitioner and the entrepreneurs about
whose rights, interests protected by the law or duties stipulated by this Act shall be decided.

(3) In cases in which a special law stipulates an obligation to pay an administrative fee, the
petitioner must submit a receipt indicating payment of the administrative fee.

(4) The Authority may stop the proceedings, if

(@) the petitioner does not eliminate insufficiency of the petition or does not submit requested
materials and information within the time period stated by the Authority;

(b)  the petitioner has withdrawn its petition;

(c) reason for proceedings did not exist or ceased to exist.

8) E. g. Article 36 of the Act No. 322/1992 Coll. of Laws on State Statistics;
Article 28 of the Act No. 248/1992 Coll. of Laws on Investment Companies and Mutual Funds.
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(5) If the nature of the case requires, the Authority shall make its decision following a hearing,
to which the participants shall be invited. The Authority is obliged to ask participants in the
proceedings to make submissions on the subject matter of the proceedings and on the outcome of the
investigations carried out by the Authority.

(6) In proceedings begun in accordance with the preceding Paragraphs, the Authority is
entitled to issue a preliminary ruling temporarily governing legal relations until the final decision is
reached, if this is necessary to safeguard legitimate interests or if execution of the final decision would
otherwise be thwarted or seriously hampered.

(7) Unless stated otherwise in this Act, proceedings before the Authority are governed by the
provisions of the Administrative Procedure Act.®

Article 13

(1) If a party to the proceedings disagrees with the final decision of the Authority, it may bring
an action before the Supreme Court requesting a review of the decision.'®

(2) The deadline for bringing an action in accordance with Paragraph (1) is 30 days from the
date on which the decision was delivered to the party to the proceedings.

Article 14
Fines

(1) The Authority is entitled to fine entrepreneurs for breaching duties stipulated by this Act
according to its importance up to 10 per cent of their turnover for the previous accounting time period
and if it is not possible to calculate the turnover, up to 10 million Slovak crowns. If it is proved that
the entrepreneur obtained material profit from breaching a duty, the fine shall be at least equal to this
profit. The Authority cannot impose a fine to entrepreneurs that applied for the decision within the
meaning of Article 5, Paragraph (3).

(2) The Authority may impose a fine up to 1 million Slovak crowns to an entrepreneur who
does not submit in the determined time period the requested material or true information or who do
not allow their inspection or entry in accordance with Article 11, Paragraphs (2) and (3).

(3) The Authority may impose a fine up to 100 000 Slovak crowns to entrepreneur who does
not participate in hearings without having any serious reason for not doing so, or who by their action
make the process of the proceedings more difficult.

(4) The Authority may impose a fine up to the amount described in Paragraph (1) to
entrepreneur who does not keep with the decision of the Authority which came into force.

(5) The fines, described in the previous peragraphs, may be imposed even repeatedly.

9) Act No. 71/1967 Coll. of Laws on Administrative Proceedings (The Administrative Procedure Act).

10) Article 244 of the Civil Procedure Code.
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(6) The fines in accordance with Paragraphs (1), (2) and (4) may be imposed by the Authority
within one year of discovery of the breach, however, at least within three years following the day in
which the breach of duty occurred.

(7) If an entrepreneur fails to pay the imposed fine before the set deadline, he shall be obliged
to pay a penalty 0,5 per cent of the amount of the imposed fine per day of delay.

Part Vv
OBLIGATIONS OF THE ENTREPRE-
NEURS AND CONFIDENTIALITY

Article 15

Entrepreneurs are obliged to deliver to the Authority requested materials and information and
to submit its investigations in accordance with Article 11, Paragraph (2), to cooperate with the Authority
in its examination and to allow employees of the Authority to enter any premises, land and means of
transportation of entrepreneurs.

Article 16

(1) Materials and information acquired by the Authority from entrepreneurs may be used only
for the purpose for which they were requested.

(2) All employees of the Authority as well as those entrusted with occurred tasks that fall within
the competence of the Authority, are required to keep as confidential all facts relating to the commercial
secrets'"” which they have learned in connection with the implementation of their professional duties.

Part Vi
CIVIL LAW LITIGATIONS ARISING
FROM UNLAWFUL
RESTRICTION ON COMPETITION

Article 17

(1) Consumers whose rights have been violated by unlawful restriction on competition may
require the violating party to refrain from behaviour or to remedy the breach. This right may also be
claimed by a legal person authorized to protect the interests of consumers.

(2) After the commencement or the final conclusion of litigation to halt such unlawful conduct
or rectify such a detrimental situation, lawsuits brought by other entitied persons involved in the same
matter shall not be admissible; these other entitled pers-ns may, however, join the proceedings as
subsidiary participants according to special provisions.® A legitimate ruling on such claims - providing
it is made to only one claimant - shall similarly be appliec to the other entitied persons.

11) Article 17 of the Commercial Code.

12) Article 93 of the Civil Procedure Code.
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(3) The procedure for raising claims in accordance with Paragraph (1) is governed by civil law
regulations, if not stated otherwise by this Act. The court may permit the party who won the case the
right to have the judgement publicized at the expense of the losing party and if necessary, may
determine the scope, manner and form of the publication. The cost of the proceedings shall be
governed by the respective provisions of the Civil Procedure Code.™

Part Vil
INTERVENTIONS BY THE STATE
ADMINISTRATIVE AUTHORITIES

AND MUNICIPALITIES

Article 18

(1) State administrative authorities and municipalities may not, by their own actions, by support
or in any other way, restrict competition.

(2) The Authority shall supervise the observance of Paragraph (1). Based on evidence and
an assessment of the effect, the Authority may require state administrative authorities or municipalities
to remedy the state of affairs.

Part Vi
SUPPORT OF ECONOMIC COMPETITION DURING
THE PRIVATIZATION PROCESS

Article 19

(1) State organizations and state administrative bodies are required, when transferring state
property to other persons within the meaning of the special law'’ to proceed in the way that secures
appropriate de-concentration of privatized enterprises. Where the state organization's market share
has exceeded the threshold stipulated in Article 7 Paragraph (2), the state administrative body which
is the establisher or creator of the state organization (hereinafter only “"establisher’) shall ensure the
carrying out of an assessment, containing in particular:

(@) determining of market share of the state organization and expected market share of a new
enterprise in the relevant market;

(b) an assessment of the competitiveness of the new enterprise taking into account its existing
involvement in the world market and foreseeable foreign competition in the domestic market,
particularly taking into account the technological level, the size of the competing enterprises
and other considerations characteristic of competitiveness in a certain field of industry;

(c) turnover of the state organization for the previous accounting time period.

13) Articie 137 of the Civil Procedure Code.

14) Act No. 92/1991 Coll. of Laws on Conditions of Transter of State Property to Other Persons as amended.
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(2) The Authority shall be required to advance its view to the draft of privatization project
submitted by the establisher in accordance with the special law'® from the viewpoint appropriate de-
concentration described in Paragraph (1) within 8 working days. If the establisher disagrees with the
ruling of the Authority, then the case will be decided by the government of the Slovak Republic,
following an appeal of the establisher.

(3) If the Ministry for Administration and Privatization of National Property of the Slovak
Republic (hereinafter only "Ministry*) when approving draft of the privatization project shall proceed in
the way that it changes conditions for appropriate de-concentration contained in the draft of the
privatization project, the Ministry shall be required to submit a draft of the privatization project to the
Authority for review. The Authority shall be required to advance its view to it from the viewpoint of the
appropriate de-concentration described in Paragraph (1) within 8 working days. If the Ministry
disagrees with the ruling of the Authority, the case will be decided by the Government of the Slovak
Republic, following an appeal of the Ministry.

(4) It direct sale of property of the state organization or a part thereof shall be proposed and
the combined turnover of the state organization, or as the case may be its privatized part and the
entrepreneur who would acquire this property in accordance with draft of the privatization project will
reach threshold settled in Article 9, the entrepreneur shall proceed in accordance with suitable
provisions of Articles 8 and 9. When determining turnover the Article 9 shall be applied analogous.
Notification of intention to acquire the property shall be submitted by entrepreneur at whatever time,
at least when submitting draft of the privatization project to the establisher. The Authority shail proceed
in accordance with suitable provisions of Articles 8 to 10 analogous.

Article 20
Actions by Municipalities to Prevent the
Creation of Dominant Position of Entrepreneurs
During the Transfer of Municipal Property

Municipalities during the transfer of municipal property are required to care of the creation of
a competitive environment in respective regional or local markets.

Article 21

(1) Decisions of the associations of entrepreneurs accordance with Articles 3 which were
adopted before this Act came into force and their effects continue for the next time, shall be
harmonized to this Act by entrepreneurs within three months time period after this Act shall come into
force, otherwise they shall be void.

(2) Proceedings before the Authority which had begun before the day in which this Act came
into force, will be resolved according to the recent provisions of the Act.

15) Article 8 Paragraph (1) of the Act No. 92/1991 Coll. of Laws as amended.
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Part IX
FINAL PROVISIONS

Article 22
The Government of the Slovak Republic by its order may set the limits described in Article 9
Paragraph (1) for some industries or may modify these limits according to a development of the
economic conditions.
Article 23
Provision of the Article 7 on dominant position in the market and relevant market shall apply
analogous to other provisions of the Act, in which these terms are applied.
Article 24
The Act No. 63/1991 Coll. of Laws on Protection of Economic Competition as amended by the
Act No. 495/1992 Coll. of Laws shall be hereby repealed.

Article 25

This Act shall come into force on August 1, 1994,
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GOVERNMENT OF ZAMBIA

ACT

No. 18 of 1994

Late of Assent: 11th May, 1994

An Acttoencourage competition in the economy by prohibiting
Snti-competitive trade practices; to regulate monopolies and
concentrations oi' econuinic power; to pratect consumar
welfare; tostrengthen theefTiciency nf production and distri-
bution of goods and scrvices; to secure the best possible
conditicns for the freedom of trade; to expand the base of
entrepreneurship; and to provide for matters connected
with or incidental to the foregoing.

{3ed Junc, 1994
ENACTED by the Parliament of Zambia.

PARTI
PRELIMINARY

1. This Act may be cited as the Competition and Fair Trading
Act, 1994, and shall come into opcration on such date as the
Minister may, by statutory instrument, appoint. )

2. In this Act, unless the context othcrwise requires—

“ affiliated " means associated with each other, formally or
informally, by sharcholding or otherwise;
* anti-compctitive trade practices " means the trade practices
enumerated in sections seven, eight, nine and ter;
* Chairman " means the Chaiman ofthe Commission, elected
under paragraph 1 of the Schedule;
= Committec " means a commitice of the Commission, estab-
lished under paragraph § of the Schedule;
" consumer " includes any person—
(a) who purchascs or ofTers to purchase goods otherwise
than for the purposc of resale but doesnot include

a person who purchascs any goods for the purpose
ofusing them in the production and manufacture of

any other goods or articles for sale;
(b) to whom a scrvice is rendered;

5

Egﬂg

|
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® customer " means a person who purchases goods or services:

" distribution " includes any act by which goods are sold or
scrvices supplicd for consideration; '

" distributor " means a person who engages in distribution;

" Exccutive Dircctor * means the Executive Director ap-
pointed under paragraph 7 of the Schedule; ’

" manufacturing " means transforming, on a commercial
-scale, raw matcrials into finished or semi-f{inished prod-
ucts, and includes the assembling of inputs into finished or
scmi-[inished products but does not include mining;

™ member® means a member of the Commission;

" monopoly undcnaking * means a dominant undcnaking or
an underuaking which together with not more than two
independent undertakings—

(a) produccs, supplies, distributcs or otherwise controls
not less than one-half of the total goods of any
description that are produced, supplied or distrib-
uted throughout Zambia or any substantial part of
Zambia; or :

(b) provides or otherwise controls not less than one-half
of the scrvices that are rendered in Zambia or any
substantial part thercof;

® person " includcs an individual, a company, a pantnership, an
association and any group of persons acting in concert,
whether or not incorporated;

* sale " includes an agrecment to scll or offer for sale and
includes the exposing of goods for sale, the furnishing of a

" - quotation, whether verbally orin writing, and any otheract
or notification by which willingness o enter into any
transaction for salc is expressed;

® Sccretary © means the person appointed as such under
paragraph 8 of the Schedule; .

* service " includes the sale of goods where the goods are sold
in conjunction with the rendering of a service:

" supply ", in rclation to goods, includes supply or resupply
by way of sale, exchange, lease, hire or hire purchase;

* trade association " mcans a body of persons which is formed
for the purpose of furthering the trade interests of its
members or of pcrsons represented by its members; and
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" trade practice " means any practice related to the camrying
on of"any trad¢ and includes anything donc or proposcd
o bec donc by any person which affects or is likcly to
affect the method of truding of any trader or class of
traders or the production, supply or price in the coursc of
trade of any goods, whether real or personal, or of any
scrvice.

3. Nothing in this Act shall apply to—

(a) activitics of employces for theirown reasonable protcc-
tion as ecmployees:

(b) arrangements for collective bargaining on behalf of
cmployers and ¢mployees for the purpose of fixing
terms and conditions of employment:

(c)activitics of trude unions and other associations dirceted
al advancing the terms and conditions of cmployment
of their members: .

(d) the cnicring into an agreement in so far as it contains a
provision relating to the use, licence or assignment of
rights under, or existing by virtue of. any copyright.
patent or trade mark:

(e)anyactdoncto giveeffectio aprovision of anagreement
referred to in paragraph (Jy;

(f) acuivitics expressiy approved or required under a treaty
or agreement to which the Republic of Zambia is 3
party;

(8) activitics of professional associations designed to de-
velop or enferce professional standands rcasonably
necessary for the protection of the public: and

(k) such business or activity as the Minisier may. by
statutory instrument. specily,

PART I
Zavimia Comrertrion Convpission

4. (19 There is hereby established the Zambia Compxtition
Commission which shall be a body corporaie with pempetual
succession and a common scal. capable ol suinig and bwing sued
in its corporate name wid with power, subvect 1o the provisions
of this Act. 10 do 2!l sucit acts and things as ixsdy comuorate may
e lnw door e

Non-applicatior

Esianlishment
of Commissam
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Seal of Commis-
sion

Council

(2) The provisions of the Schedule shall apply as at 1o the
constitution ol the Commission and otherwisc in relation thereto.

S. (1) The scal of the Commission shall be such device as
may be determincd by the Commission and shall be Kept by the
Sccrctary. .

(2) The affixing of the scal shall be authenticated by the

~ Chairman or the Vice-Chairman and the Scerctary or any other

person authorised in that behalf by a resolution of the Commis-
sion.

(3) Any-contract or instrument which if entered into or
exccuted by a person not being a body corporate would not be
required to be underseal may beentered into orcxecuted without
scal on behalf of the Commission by the Sccretary or any other
person gencrally orspecificaily authorised by the Commissionin
that behalf, .

6. (1) It shall be the function of the Council to mdnitor,
control and prohibit acts or behaviour which are likely to ad-
verscly afTect competition and fair trading in Zambia.

(2) Without limiting the generality of subsection (1), the
functions of the Council shall be—

(a)to carry out, on its own initiative or at the rer-- T _,
person, investigations in relation to the conduct of
business. including the abuse of a dominant position,
$0 as to determine whether any enterprise is carrying
on anti-compctitive trade practices and the extent of
such practices, if any;

(b} carry out investigations on its own initiative or at the
request of any person who may be adverscly afTected
by a proposcd merger;

(c)to ke suchaction asit considers neeessary orexpedient
lo prevent or redress the creation of a merger or the
abusc of a dominant position by any cnterprise:

(d) to provide persons cngaged in business with informa-
tion regarding their rights and dutics under this Act;

(¢) o provide information for the guidance of consumers
regarding their rights under this Act:

() 10 undenake studics and make available 10 the public
reponts regarding the operation of this Act;
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(g) 10 co-operate with and assist any association or body of
persons (0 develop and promotc the observance of
standards of conduct far the purpose of cnsuring
compliance with the provisions of this Act; and

(h)10 do all such acts and things as arc nccessary, incidental
or conducive to the better carrying out of its functions
undcr this Act.

PART Il
AsT1-ConmpeTriivi: TRADE PRACTICNS, ETC
7. (1) Any category of agreements, decisions and concerted
practices which have as their object the prevention, restrictionor
distonion of compctition to an appreciable extent in Zambia or
in any substantial part of it arc declarcd anti-compctitive rade
practices and arc hereby prohibited.

(2) Subject to the provisions of subscction (1), cnierpriscs
shall refrain from the foilowing acts or behaviour if, through
abusc or acquisition of a dominant position of markct power,
they limit aceess to markets or otherwisce unduly restrain compe-
tition. or have or arc likcly to have adverse effect on trade or the
cconomy in gencnal:

(a) predatory behaviouriowands competition including the
usc of cost pricing to climinatc competitors:

(b) discriminatory pricing and discrimination, intcrms and
conditions, in the supply or purchasc of goods or
scrvices, including by means of pricing policics in
transactions between affiliated cnierpriscs whichover-
charge or undercharge for goods or sCrvices pur-
chased or supplicd as comparcd with prices for simi-
lar or comparabic trnsactions outside the affiliated
cnterpriscs:

(¢) making the supply of goods or scrvices dependant upon
the acceptance of restrictions on the distribution or
manufacture of compcting or other goods:

(d) making the supply of panticular goods or scrvices
dependant upon the purchasc ol othr goods or scr-
vices from the supplicr to the consignec;

(e) imposing restrictions where or to whomorin what form
or quantitics goods supplicd or other goods may be
sold or cxporied;

Enumecration of
anii-competitive
trade practices
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() mergers., wkeovers, joint ventures or otier acquisitions
of control whetherof horizontal, venical orconglom-
cralc nature: or

(&) colluding, in the casc of monopolics of two or more
munufacturers, wholesalers, retailers. contractors or
suppliers of services, in sctting a uniform price in
order to climinate competition.

Control of 8. (1) Any persons who. in the absence of authority from the
“;:gf;;“d Commission. whether as a principal or agent and whether by

himself or his agent. panicipates in cfTecting—

(@) amerger between two or more independent cnicrpriscs
cngayed in manufacturing or distributing substan-
tially samnl.xr goods or providing substantially similar
scn'xc.s

(b} a akcover of one or more such enterpriscs by anothcr
.enterprisc, or by a person who controls another such
cnterprise;

shall be guilty of an offence :md shall be liable, upon conviction,
10 a fine not cxceeding ten million kwacha or imprisonment not
exceeding five yveans or to both.

(2) No merger or wkeover made in contraveation of subsce-
tion (1) shall have any legal effoct 2nd no rights or obligations
imposcd on the panticipating paniics Oy any agrecment in respect
of the merger or takeover shall be fegally enforcsabdle.

Trade agree- 9. (1) It shall be an offence for enterprises cngaged on the

ments market in rival or potentially rival activitics 10 cngage in the
practices appearing in subscction (23 where such practices limit
access o markets or otherwise unduly restrain competition:

Provided that this subscction shzll not apply where caterprises
are dealing with cach other in the context of a common cntity
whaerein they are under common control or whese they arc
otherwise not able to act independently of cach other.

(2) This section applies to formal. informai. written and
unwritlen agresments and arrengemaents.
(3) For the purposes of subscciion (1), the [ollowing arc
prohibited:
(a) trade agreements fixing prices between persons cn-

wemieaid e sl beigimaie A alline mAam . e Ssmsioeg
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or purchasc of goods or services between persons, or
limit or restrict the terms and conditions of sale or
supply or purchase between persons cngaged in the
salc of purchascd goods or scrvices; )

(b) collusive tendering;

(c) markct or customcer allocation agreements;

(d) subject to the Colfee Act, 1989, allocation by quota as
to sales and production;

(e) collective action 1o onforce arrangements;

(/) concened refusals to supply goods and scrvices 10
potential purchasers: or

(g) collective denials of access 1o an arrangement or asso-
ciation which is crucial to competition.

'10. The following practices conducted by or on behalfof a
trade association are declared to be anti-competitive tradc prac-
tices: . '

(a} unjustifiable cxclusion from adrade association of any
person carrying on or intending to carry on in good
faith the trade in relation to which the association is
formed: or

(b) making of rccommendations, dircctly orindircetly, by
a trade association, 1o its members or to any class of
its members which rclate to—

(i) the priccs charged or 10 be charged by such
mcmbers or any such class of members or o
the margins included orto be included in the
prices or to the pricing founula uscd orto be
uscd in the calculation of those prices: or

(i) the terms of sale (including discount, credit,
delivery, and product and scrvice guaranice

. termis) of such member or any class of mem-
bers and which dircetly affects prices or
profit margins included in the pricing for-
mula.
11. (1) The Commission shail keep the structure of produc-

tion of goods and scrvices in Zambia under review to determine

where concentration of cconomic powerexist whose detrimental
impact on the cconomy outweigh the cfficiency advantages. il
any.

(2) Forthcpumoscsof sgbscctiont DY butwithout fimiting the
generality thereel. ihe Connmission siail consider whether—

Act No. 24 of
1989

Anti-competi-
tive rade
practices by
associations

Criteria for
controlling
monupolics and
concentrations
of cconomic
power
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(@) a person controls a chain of distributing units the valuc
of whosc sales accounts for a significant portion of
the relevant market:

(6) a person, by vinue of conuolling two or more physi-
Cally distinct cnterpriscs which manufacture sub-
stantially similar goods, supplics a significant por-
tion of the domestic market at unrcasonably low
prices; or

(c) a person has substantial shares ina manufacturing
enterprisc and whether he simultancously has'a ben-
cficial interest, however small, of outstanding sharcs
in onc or two wholcsale or retail enterprises which
distribute products of the manufacturing enterprisc.

Unfair trading 12. A person shail not—

(a) withhold or destroy producer or consumer goods, or
renderunscrviceable ordestroy the means of produc-
lion and distribution of such goods, whether directly
or indirccuy, with the aim of bringing about a price
increase;

(b) cxclude liability for defective goods;

(c) in conncction with the supply of goods or services,
makc any warranly—

(i) limited t0 a particular geographic area or sales
point;

(if) falscly represent that products are of a particy-
lar style, modcl or origin;

(iii) falscly represent that the goods are ncw or of
specified age: or

(iv) represent that products or services have any
sponsorship, approval, performance and
quality characteristics, componcnts, materi-
als, aceessorics, uscs or benefits which they
do not have;

(d) engage in conduct that is likely 1o mislcad the public as
to the nawre, price, availability, characteristics, suit-
ability fora given purposc, qQuantity or quality of any
products or scrvices: or

(€) supply any product which is likcly to cause injury to
healthor physical harm to consumers, when properly
uscd, or which docs not comply with a consumer
safety standard which has been prescribed underany
law,
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13. (1) The Commission may authorisc any act which is not Authorisation of
prohibited outright by this Act, that is. an act which is not llowable scts
necessarily illegal unless abused if that act is considered by the
Commission as being consistent with the objectives of this Act.

(2) The Ministermay, on the recommendation of the Commis-
sion, by statutory instrument, make rcgulations prescribing the
particulars to be furnished 1o the Commission forthe purposes of
subscction (1).

PART IV
GentxaL -

14. (1) Where the Exccutive Dircetor or any officer has  Powers of
feasonable cause o belicve that an offence under this Act or any Drccuiive
regulations made hereunder has been or is being commiited, he
may scck from a coun a warrant granting—

(a) authority to enter any premiscs;

(b) accessto, or productionof, any books, accounts orother
documents rclating 10 the trade or busincss of any
person and the waking of copics of any such books,
accounts or other documents:

Provided that any books, accounts or other documents
produced shall be retumed forthwith if they are found 10 be
irrclevant.

(2) In the cxercise of the powers contained in subsceiion (1),
the Executive Dircctor or other officer of the Council may be
accompanied or assisted by any such police ofTicers as he thinks
necessary to assist him (o cnicr into or upon any premiscs.

15. Any person aggricved by a decision of the Commission Appeais
made under this Act or under any rcgulations sade hercunder
may, within thirty days aficr the datc on which a notice of that
decision is scrved on him, appeal to the High Coun subject 10 a
further appeal to the Supreme Coun.
Oﬂhq:s.ﬂ

16. (1) Any person who— penaltics

(a)contravenesor fails 1o comply with any provision of this
Act orany rcgulations made hercunder, or any dirce-
live or order law(ully given, or any rcquirement
lawfully imposed under this Act or any regulations
made hercunder, for which no penalty is provided:

(b) omits or refuscs—
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Commission

(i) to fumish any information when rcquired by the
~ Commission o do so; or

(ii) to produce any document when required to do
50 by a noticc sent by the Commission: or

(¢) knowingly fumishcs any falsc information to the Com-
mission;
shall be guilty of an offence and shall be liable upon conviction

to a finc not cxceeding ten million kwacha or imprisonment for
a term not exceeding five years or to both.

(2) If the offence is committed by a body corporate, every
dircctor and officer of such body corporate, or if the body of
personsisa firm, every partnerof that firm, shall be guilty of that
offence provided that no such director, ofTiceror parwnershall be
guilty of the ofTence if he proves on a balance of probability that
such offence was commitied without his knowlcdge or consent,
or that he exercised all due diligence o prevent the commission
of the offence.

17.  The Commission may, with the approval of the Minis-
ter, by statutory instrument. make regulations governing—

(a) anything whichs=under this Act is required or permitied
10 be prescribed;

(b) any forms nccessary or expedicnt for purposes of this
Act; :

(¢) any fces payable in respect of any scrvice provided by
the Commission; or

(d) such other matters as arc necessary or expedient for the
better carrying out of the purposes of this Act

- SCHEDULE
(Section )

Zamia Compirrrion CoMMISSION

1. (1) The Commission shall consist of—
(a)a representative from cach of the Ministries responsible
[or finance, and commerce and industry;

(h) a representative of the Zambia Burcau of Standards:

fc) two representatives from the Zambia Council of
Commueree and Indusiry. ez Tcpresenting different

seetions of that body:
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(d) a representative of the Law Association of Zambia;

(e) a rcpresentative of the Zambia Federation of
Employers:

(f a representative of the Zambian Congress of Trade
Unions:

(2) two persons representing consumer interests and ap-
pointcd by the Minister,

(h) a representative of the  Engincering Institution of
Zambia: )

(i) a representative of the accounting profcssion; and
(j) the Economics Association of Zambia.

(2) All members shall be nominated by their respective
institutions and shall be appoinicd by the Minister.

(3) The Chaimman and the Vice-Chairman shall beelected by
the Commission from amongst its members:

Provided that the members appointed under items (a) and (b)
of sub-paragraph (1) shall not be clected as Chairman or Vice-
Chairman.

2. (1) The members shall hold ofTice for a period of three Temmre of office
years from the datc of appointment and may, upon the expiration and vacancy

of that term, be re-appointed for a like term and, for this purpose,
paragraph 1 (2) of this Schedule shall apply.

(2) A memberreferred loinitems (), (c).(d).(e), (N.(g)and
(h) of paragraph 1 (1) of this Schedule may resign upon giving
one month's notice in writing Lo the organisation which nomi-
nated him and o the Minister and shall bc removed by the
Minister at any time if the body which nominated him withdraws
its recognition and so informs the Minister in writing.

(3) The office of a mcmber shall become vacant—
(a) upon his death;

(b) if he is abscnt without rcasonable excuse from three
consecutive mectings of the Commission of whichhe
has had noticc; or
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{c) il he is law(ully detained or his frecdom of movement
is restricted for a period cxceeding six months;

(d) if hc becomes an undischarged bankrupt;
(e) il he becomes of unsound mind; or
(f) by opcration sub-paragraph (2).

ﬁ:"%""’wm“i‘" 3. Amcmbershall be paid such remuncration or allowances
as the Council may, subject to the approval of the Minister,
dcterminc. .

Proceedings of 4. (1) Subjectto the other provisions of this Act, the Com-

Commission

mission may rcgulate its proccdure.

(2) The Commission shall meet as often as necessary or
expedient for the discharge of its business and such mectings
shall be held at such places, times and days as the Commission
may determine,

(3) The Chaiman may at any time call a meeting of the
Commission and shall call a special meeting to be held withinten
days of receipt of a written rcquest for that purpose addressed to
him by at least onc-third of the members of the Commission.

(4) Scvenmembersshall forma quorum at any mecting of the
Commission.

(5) There shall preside at any mccting of the Commission—

(a) the Chaiman;
(b) in the absence of the Chairman, the Vice-Chairman: or

(c) in the absence of both the Chairman and Vice-Chair-
man, such member as the members present may elect
for the purpose of the meeting.

(6) The dccision of the Commission shall be by a majority of
members present and voting at the meeting and, in the event of
an cquality of votcs, the Chairman or other person presiding at
the mecting shall have a casting vote in addition to his delibera-
tive vote.

(7) The Commission may invite any person, whose presence
is in its opinion desirable, to attend and to participate in the
dcliberation of a meeting of the Commission but such person
shall have no votc.

(8) The validity of any proccedings, act or decision of the
Commission shall not be afTected by any vacancy inthe member-
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ship of the Commission or by any dcfect in the appointment of
any mcmber or by rcason that any person not cntitled to do so
took part in the proceedings.

" (9) The Commission shall causc minutcs to be kept of every
mecting of the Commission and of cvery mecting of any commit-
tee cstablished by the Commission.

§. (1) The Commission may for the purposc of performing
its functions undcr this Act cstablish committees and delegate o
any such commitice such of its functions as it considers ncces-
sary.

(2) The Commissionmay appointasmcmbersof acommittee
established under sub-paragraph (1) persons who are or are not
members of the Commission and such persons shall hold office
for such period as the Commission may determine.

(3) Subject to any specific or general dircction of the Com-
mission, 2 committce cstablished under sub-paragraph (1) may
regulate its own procedurc.

6. (1) Ifany person is present at a meeting the Commission
or commitice of the Commission at which any matier is the
subject of consideration and in which maticr that person is
directly or indirectly intcrested, he shall as soon as is practicable
after the commencement of the meeting disclose such intcrest
and shall not, unless the Commission or the commitice otherwise
directs, take partin any considcration or discussion of, or votc on,
any question touching such mauecr.

(2) A disclosure.of intcrest made under this paragraph shall
be recorded in the minutes of the mecting at which it is made.

7. (1) The Commission shall appoint, on such terms and
conditions as it may determine, an Exccutive Dircctor who shall
be the chief executive officer of the Commission.

(2) The Executive Dircctor shall be responsible for the day-
to-day administration of thc Commission.

8. (1) There shall be a Sccretary to the Commission who
shall be appointed by the Commission on such tcrms and condi-
tions as the Commission may dcicrmine.

(2) The Secretary shall, under the general supervision of the
Executive Dircector, carry out corporate sceretarial dutics.
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(3) The Commission may appoint, on such terms and condi-
tions as it may dectermine, such other staff as it considers
nccessary for the performance of its functions under this Act.

9. (1) No person shall, without the consent in writing given
by or on behalf of the Commission publish or disclosc to any
person, otherwisc than in the course of his duties. the contents of
any document, communication or information which rolates to
and which has come to his knowledge in the course of his duties
under this Act.

'(2) Anypcrson who knowingly contravenes the provisions of
sub-paragraph (1) shall be guilty of an offence and shall be liable
upon conviction o a finc not excecding six hundred thousand
kwacha orto imprisonment for a term not cxcceding three years
or to both.

(3) Ifany person having information which to his knowledge
has been published or disclosed in contravention of sub-pan-
graph (1) unlaw(ully publishes or communicates any such infor-
mation to any other person he shall be guilty of an offence and
shall be liablc upon conviction to a fine not exceeding six
hundred thousand kwacha or to imprisonment for a term not
excecding three years or to both.

10. No action or other procceding shail lie against any
member, member of staff, servant, agent or representative of the
Commission for or in respect of any act done or omitted o be
donc in good faith in the exercise or purponted exercise of his

functions under this Act.

11. (1) The funds of the Commission shall consist of such
moncys as may— .

(a) be appropriated by Parliament for the purposes of the
Commission;

(b) be paid to the Commission by way of grants or dona-
tions: and

(c) vest in or accrue o the Commission.

(2) The Commission may—

(a) acccpt moncy by way of grants or donations;

(b) raisc by way of loans or otherwise from any source in
Zambia and, subject to the approval of the Minister,
from any source outside Zambia, such money as it
may rcquire for the discharge of its functions; and
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(¢) charge and collect fees in respect of programmes, publica-
tions, seminars, consultancy and other services provided
by the Commission.

(3) There shall be paid from the funds of the Commission—

(a) the salaries, allowances, loans, grawities and pensions of
the staff of the Commission and other payments forthe
recruitment and retention of staff;

(b) such reasonable travelling and subsistence allowances for
members or members of any committee of the Commis-
sion when engaged on the business of the Commission
and at such rates as the Commission may determine; and

(c) any other expenscs incu rred by the Commission in the
performance of its functions.

(4) The Commission may after the approval of the Minister,
invest in such manner as it thinks fit such of its funds as it does not
immediately require for the discharge of its functions.

12. The financial year of the Commission shall be the period of
twelve months ending on 31st December in each year.

13. (1) The Commission shall cause to be kept proper books of
account and other records relating to its accounts.

(2) The accounts of the Commission shall be audited annually
by independent auditors appointed by the Minister.

(3) The auditors’ fees shall be paid by the Commission.

14. (1) Assoon as practicable butnot laterthan six months after
the expiry of the financial year, the Commission shall submit to the
Minister a report conceming its activities during the financial year.

(2) The report referred to in subsection (1) shall include infor-
mation on the financial affairs of the Commission and there shall be
appended to the repont—

(a) an audited balancc sheet
(b) an audited statement of income and expenditure; and
(c) such other information as the Minister may require.
(3) The Minister shall, not later than seven days after the first

sitting of the National Assembly next after receipt of the report
referred to in subsection (1), lay it before the National Assembly.
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