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%%+)+=3+

A. 3FH@D4b &@BD@F"

1. AD,*T,FH&J`V"b D"$@H" 7@<4FF44 B@ &@BD@FJ

@ BD"&@BD,,<FH&, (@FJ*"DFH&"

1. %@BD@F @ BD"&@BD,,<FH&, (@FJ*"DFH& 4 BD"&4H,:\FH& @H>@F4HFb 8 R4F:J H,N H,<, 8@H@DZ,

7@<4FF4b <,0*J>"D@*>@(@ BD"&" ( 7;A) &Z$D":" >" F&@,6 B,D&@6 F,FF44 & 1949 (@*J *:b

8@*4L48"P44 1/. % F@@H&,HFH&44 F D,8@<,>*"P4,6 ',>,D":\>@6 !FF"<$:,4, F@*,D0"V,6Fb & ,,

D,2@:`P44 1686 ( MVI) @H 18 *,8"$Db 1961 (@*", 7@<4FF4b >" F&@,6 R,HZD>"*P"H@6 F,FF44 &

1962 (@*J &8:`R4:" &@BD@F @ BD"&@BD,,<FH&, (@FJ*"DFH& 4 BD"&4H,:\FH& & F&@` B@&,FH8J *>b.
7D@<, H@(@, 7@<4FF4b B@FH">@&4:" F@2*"H\ B@*8@<4H,H B@ &@BD@FJ @ BD"&@BD,,<FH&, (@FJ*"DFH& 4

BD"&4H,:\FH& *:b B@*(@H@&84 BD,*&"D4H,:\>@(@ *@8:"*", F@*,D0"V,(@ BD,*:@0,>4b B@ FL,D, @N&"H"

H,<Z, <,H@*"N 4FF:,*@&">4b, " H"80, FB@F@$"N F$@D" >,@$N@*4<@6 *@8J<,>H"P44.

2. =" F&@,6 BbH>"*P"H@6 F,FF44 & 1963 (@*J 7@<4FF4b D"FF<@HD,:" *@8:"* ^H@(@ B@*8@<4H,H" 4

B@FH">@&4:", RH@ >" *">>@< ^H"B, @>" $J*,H D"FF<"HD4&"H\ &@BD@F @ BD"&@BD,,<FH&, BD"&4H,:\FH&

:4T\ & H@6 FH,B,>4, & 8"8@6 ^H@ >,@$N@*4<@ *:b 2"&,DT,>4b 4FF:,*@&">4b @ BD"&@BD,,<FH&,

(@FJ*"DFH&. 7@<4FF4b JH&,D*4:" @$V46 B:">, B@Db*@8 @R,D,*>@FH4 &@BD@F@& 4 D"2$4&8J H,<Z,
D,8@<,>*@&">>Z, B@*8@<4FF4,6, " 4<,>>@: BD"&@BD,,<FH&@ & @H>@T,>44 *@(@&@D@&, BD"&@BD,,<FH&@

4 BD"&" 4 @$b2"H,:\FH&", &ZH,8"`V4, 42 *DJ(4N 4FH@R>48@&, B@<4<@ *@(@&@D@& ( & 1968 (@*J ^H@H

D"2*,: FH": >"2Z&"H\Fb " AD"&@BD,,<FH&@ (@FJ*"DFH& & *DJ(4N @$:"FHbN, B@<4<@ *@(@&@D@&"), 4

BD"&@BD,,<FH&@ 4 R:,>FH&@ & <,0*J>"D@*>ZN @D(">42"P4bN.

3. IH&,D*4& ,*4>@(:"F>@ *@8:"* B@*8@<4H,H", 7@<4FF4b >"2>"R4:" (- >" ;">LD,*" 9bNF"
EB,P4":\>Z< *@8:"*R48@< B@ &@BD@FJ @ BD"&@BD,,<FH&, (@FJ*"DFH& 4 BD"&4H,:\FH&. A@F:, JN@*" (-
>" 9bNF" & 1967 (@*J 7@<4FF4b >" F&@,6 *,&bH>"*P"H@6 F,FF44 D,T4:" D"2$4H\ &@BD@F >" HD4

D"2*,:" & F@@H&,HFH&44 F @$V4< B:">@<, 42:@0,>>Z< & *@8:"*, B@*8@<4H,H" & 1963 (@*J.
7@<4FF4b >"2>"R4:" F^D" M"<LD4 I@:*@8" EB,P4":\>Z< *@8:"*R48@< B@ BD"&@BD,,<FH&J (@FJ*"DFH&

& @H>@T,>44 *@(@&@D@& 4 (- >" ;@N"<<,*" #,*0"J4 EB,P4":\>Z< *@8:"*R48@< B@ BD"&@BD,,<FH&J

(@FJ*"DFH& & *DJ(4N @$:"FHbN, B@<4<@ *@(@&@D@&. 7@<4FF4b D,T4:" &D,<,>>@ @H:@04H\

D"FF<@HD,>4, HD,H\,(@ "FB,8H" ^H@6 H,<Z.

4. A@F:, JN@*" & 1973 (@*" F^D" M"<LD4 I@:*@8" 7@<4FF4b >" F&@,6 *&"*P"H\ BbH@6 F,FF44

D,T4:" >"2>"R4H\ &<,FH@ >,(@ >@&Z< EB,P4":\>Z< *@8:"*R48@< B@ ^H@<J &@BD@FJ F^D" KD^>F4F"

%"::"H". E@(:"F>@ BD4>bH@<J & 1963 (@*J D,T,>4`, B,D&@@R,D,*>@, &>4<">4, $Z:@ D,T,>@

J*,:4H\ 42JR,>4` BD"&@BD,,<FH&" (@FJ*"DFH&, " BD"&@BD,,<FH&@ BD"&4H,:\FH& D"FF<"HD4&"H\ :4T\ &

H@6 FH,B,>4, & 8"8@6 ^H@ >,@$N@*4<@ *:b 42JR,>4b BD"&@BD,,<FH&" (@FJ*"DFH&.

1/ ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, R,H&,DH"b F,FF4b,
)@B@:>,>4, 10 (A/925), FHD. 7.
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5. AD@$:,<" (D"0*">FH&" @H>@F4HFb 8 $@:,, T4D@8@6 H,<, " A@:@0,>4, <,FH>ZN 04H,:,6",
8@H@D"b F>"R":" $Z:" R"FH\` &H@D@(@ D"2*,:" H,<Z " AD"&@BD,,<FH&@ (@FJ*"DFH& & *DJ(4N @$:"FHbN,
B@<4<@ *@(@&@D@&" 2 /.

6. ]H@H &H@D@6 D"2*,: H,<Z 7@<4FF4b D"FF<"HD4&":" & B,D4@* 1968-1981 (@*@&, "

BD,*&"D4H,:\>Z, 2"<,R">4b @ (D"0*">FH&, $Z:4 F*,:">Z & N@*, @$FJ0*,>4b B,D&@(@ *@8:"*"

EB,P4":\>@(@ *@8:"*R48" >" *&"*P"H@6 F,FF44 & 1968 (@*J. %&4*J $@:\T@(@ @$X,<" 4 F:@0>@FH4

H,<Z B@2*>,, @>" $Z:" FJ0,>" *@ ^8@>@<4R,F84N "FB,8H@& BD"&@BD,,<FH&". 'D"0*">FH&@ & >,,

&8:`R,>@ >, $Z:@ 3/.

7. +F:4 *&" F&@*" BD@,8H@& FH"H,6, B@*(@H@&:,>>ZN 7@<4FF4,6 B@ B,D&Z< *&J< &ZT,J8"2">>Z<

D"2*,:"<, BD4&,:4 8 BD4>bH4` %,>F8@6 8@>&,>P44 @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44

*@(@&@D@& (1978 (@*) 4 / 4 %,>F8@6 8@>&,>P44 @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44

(@FJ*"DFH&,>>@6 F@$FH&,>>@FH4, (@FJ*"DFH&,>>ZN "DN4&@& 4 (@FJ*"DFH&,>>ZN *@:(@&

(1983 (@*) 5 /, H@ *DJ(4, "FB,8HZ BD"&@BD,,<FH&" (@FJ*"DFH& 7@<4FF4b @H:@04:" & FH@D@>J 4

>, D"FF<"HD4&":" $@:,, *,FbH4 :,H.

2. AD,*T,FH&J`V"b D"$@H" 7@<4FF44 B@ &@BD@FJ @ (D"0*">FH&,

8. C"$@H" 7@<4FF44 >"* &@BD@F@< @ (D"0*">FH&, 4<,,H F&@` F@$FH&,>>J` 4FH@D4`, B@F8@:\8J

@> D"FF<"HD4&":Fb @H*,:\>@ @H &@BD@F" @ BD"&@BD,,<FH&, (@FJ*"DFH&. G,<" " 'D"0*">FH&@, &8:`R"b

$,FB@**">FH&@" H"80, $Z:" &8:`R,>" & 1949 (@*J & R4F:@ H,< *:b 8@*4L48"P44, @*>"8@

7@<4FF4b >, J*,:b:" ,6 B,D&@@R,D,*>@(@ &>4<">4b.

9. =" R,H&,DH@6 F,FF44 & 1952 (@*J &@ 4FB@:>,>4, D,2@:`P44 304 D (XI) ]8@>@<4R,F8@(@ 4

E@P4":\>@(@ E@&,H" @H 17 4`:b 1950 (@*" (- > ;^>:4 ?. M"*F@>, 8@H@DZ6 $Z: & 1951 (@*J

>"2>"R,> EB,P4":\>Z< *@8:"*R48@< B@ &@BD@FJ @ (D"0*">FH&,, &8:`R"b $,FB@**">FH&@, BD,*FH"&4:

7@<4FF44 BD@,8H 8@>&,>P44 @ (D"0*">FH&, 2"<J0>4N 0,>V4>. % ^H@< BD@,8H, $Z:4 B@:>@FH\`

JRH,>Z BD4>P4BZ, BD,*:@0,>>Z, 7@<4FF4,6 B@

2/ E<. B,D&Z6 *@8:"* @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 BD"& 4 @$b2">>@FH,6,
&@2>48T4N 42 4>ZN 4FH@R>48@&, B@<4<@ *@(@&@D@&, B@*(@H@&:,>>Z6 EB,P4":\>Z< *@8:"*R48@< (-
>@< ;@N"<<,*@< #,*0"J4 ( +0,(@*>48 7@<4FF44 <,0*J>"D@*>@(@ BD"&", 1968 (@*, H@< II ,
*@8J<,>H A/CN.4/204, BJ>8HZ 133-137).

3/ E<. *@8:"* 7@<4FF44 <,0*J>"D@*>@(@ BD"&" @ D"$@H, ,, *&"*P"H@6 F,FF44, H"< 0,,
*@8J<,>H A/7209/Rev.1, BJ>8HZ 73 4 78, FHD. 220-221 ">(:46F8@(@ H,8FH".

4/ ?D(">42"P4b ?$X,*4>,>>ZN ="P46, _D4*4R,F846 ,0,(@*>48, 1978 (@*, FHD. 163.

5/ ?D(">42"P4b ?$X,*4>,>>ZN ="P46, _D4*4R,F846 ,0,(@*>48, 1983 (@*, FHD. 196.
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BD"&"< 0,>V4>Z 4 @*@$D,>>Z, ]8@>@<4R,F84< 4 E@P4":\>Z< E@&,H@<. ?*>"8@ 7@<4FF4b

D,T4:", RH@ &@BD@F @ (D"0*">FH&, 2"<J0>,6 0,>V4>Z <@0>@ D"FF<"HD4&"H\ :4T\ & $@:,,

T4D@8@< 8@>H,8FH, &@BD@F" @ (D"0*">FH&, & P,:@< 6/.

10. QH@ 8"F",HFb &@BD@F" @$ JFHD">,>44 $,2(D"0*">FH&", H@ 7@<4FF4b & F@@H&,HFH&44 F

D,2@:`P4,6 319 B III (XI) ]8@>@<4R,F8@(@ 4 E@P4":\>@(@ E@&,H" @H 11 "&(JFH" 1950 (@*"

D"FF<@HD,:" >" F&@,6 R,H&,DH@6 F,FF44 & 1952 (@*J B@*(@H@&:,>>Z6 EB,P4":\>Z< *@8:"*R48@<

D"$@R46 *@8J<,>H B@ $,2(D"0*">FH&J. ?>" BD@F4:" ,(@ D"2D"$@H"H\ BD@,8H 8@>&,>P44 @$

JFHD">,>44 $,2(D"0*">FH&" & $J*JV,< 4 @*4> 4:4 >,F8@:\8@ BD@,8H@& 8@>&,>P46 @ F@8D"V,>44

$,2(D"0*">FH&" & $J*JV,<. =" F&@,6 BbH@6 F,FF44 & 1953 (@*J 7@<4FF4b BD4>b:" >" @F>@&,

*@8:"*", F@*,D0"V,(@ BD@,8HZ FH"H,6, BD,*FH"&:,>>Z, >@&Z< EB,P4":\>Z< *@8:"*R48@<

(- >@< C@$,DH@ 7@D*@&@6, 8@H@DZ6 $Z: >"2>"R,> & 1952 (@*J &<,FH@ (- >" M"*F@>", *&"

BD,*&"D4H,:\>ZN BD@,8H" 8@>&,>P44, 8"F"`V4NFb: @*4> - JFHD">,>4b $,2(D"0*">FH&" & $J*JV,< 4

*DJ(@6 - F@8D"V,>4b $,2(D"0*">FH&" & $J*JV,<, 8@H@DZ, &B@F:,*FH&44 $Z:4 >"BD"&:,>Z

BD"&4H,:\FH&"< *:b 8@<<,>H"D4,&.

11. 7@>L,D,>P4b ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ JFHD">,>4` 4:4 F@8D"V,>4`

$,2(D"0*">FH&" & $J*JV,<, B,D&"b F,FF4b 8@H@D@6 F@FH@b:"F\ & /,>,&, (1959 (@*), " &H@D"b - &

=\`- 5@D8, (1961 (@*), BD4>b:" >" @F>@&, &H@D@(@ BD,*&"D4H,:\>@(@ BD@,8H" &ZT,J8"2">>@6

7@<4FF44 8@>&,>P4` @ F@8D"V,>44 $,2(D"0*">FH&", 8@H@D"b &FHJB4:" & F4:J 13 *,8"$Db

1975 (@*" 7/.

12. QH@ 8"F",HFb F@&D,<,>>ZN F:JR",& $,2(D"0*">FH&", H@ & 1954 (@*J 7@<4FF4b D"2D"$@H":"

F&@4 BD,*:@0,>4b & &4*, F,<4 FH"H,6 F 8@<<,>H"D4b<4 4 BD,*FH"&4:" 4N ',>,D":\>@6 !FF"<$:,, &

F&@,< @8@>R"H,:\>@< *@8:"*, B@ &@BD@FJ @ (D"0*">FH&,, &8:`R"b $,FB@**">FH&@ 8/. %F:,*FH&4,

^H@(@ @>" D,T4:" " @H:@04H\ >@&@, D"FF<@HD,>4, @$V,6 H,<Z @ (D"0*">FH&, 4 *DJ(4N &@BD@F@&,
8"F"`V4NFb (D"0*">FH&"" 9 /.

6/ ;,0*J H,< *DJ(4, @D(">Z ?D(">42"P44 ?$X,*4>,>>ZN ="P46 BD@*@:0":4 D"FF<"HD4&"H\

&@BD@F @ (D"0*">FH&, 2"<J0>,6 0,>V4>Z. A@F:, 2"&,DT,>4b D"2D"$@H84 >" HD,H\,6 F,FF44

B@:@0,>46 BD@,8H" 8@>&,>P44, B@*(@H@&:,>>@(@ 7@<4FF4,6 B@ BD"&"< 0,>V4>Z, ',>,D":\>"b

!FF"<$:,b & F&@,6 D,2@:`P44 1040 (XI) @H 29 b>&"Db 1957 (@*" BD4>b:" ^HJ 8@>&,>P4`,
8@H@D"b &FHJB4:" & F4:J 11 "&(JFH" 1958 (@*" (Nations Unies, Recueil des Traités ,
vol. 309, p. 65).

7/ Nations Unies, Recueil des Traités , vol. 989, p. 175.

8/ ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, *,&bH"b F,FF4b, )@B@:>,>4, 9
(A/2693), BJ>8H 37.

9/ G"< 0,, BJ>8H 39.

/...
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3. %8:`R,>4, H,<Z " AD"&@BD,,<FH&@ (@FJ*"DFH& 4 ,(@ B@F:,*FH&4b
*:b (D"0*">FH&" L424R,F84N 4 `D4*4R,F84N :4P" & B@&,FH8J *>b

7@<4FF44

13. =" F&@,6 F@D@8 BbH@6 F,FF44 & 1993 (@*J 7@<4FF4b D,T4:" &8:`R4H\ & F&@` B@&,FH8J *>b

& 8"R,FH&, @*>@6 42 *&JN >@&ZN H,< &@BD@F @ BD"&@BD,,<FH&, (@FJ*"DFH& 4 ,(@ B@F:,*FH&4bN *:b

(D"0*">FH&" L424R,F84N 4 `D4*4R,F84N :4P 10/. ',>,D":\>"b !FF"<$:,b F JR,H@< B@:@0,>4b,
F:@04&T,(@Fb & %@FH@R>@6 +&D@B,, @*@$D4:" ^H@ BD,*:@0,>4, & F&@,6 D,2@:`P44 48/31 @H

9 *,8"$Db 1993 (@*".

14. =" F&@,6 F@D@8 T,FH@6 F,FF44 & 1994 (@*J 7@<4FF4b >"2>"R4:" >Z>,T>,(@ EB,P4":\>@(@

*@8:"*R48" B@ ^H@6 H,<, 11/. % F&@,6 D,2@:`P44 49/51 @H 9 *,8"$Db 1994 (@*" ',>,D":\>"b

!FF"<$:,b @*@$D4:" >"<,D,>4, 7@<4FF44 BD4FHJB4H\ 8 D"$@H, >"* ^H@6 H,<@6 4 &<,FH, F H,<

BD@F4:" ',>,D":\>@(@ F,8D,H"Db BD,*:@04H\ BD"&4H,:\FH&"< BD,*FH"&4H\ 8 1 <"DH" 1995 (@*"

F@@H&,HFH&J`V4, <"H,D4":Z, &8:`R"b >"P4@>":\>@, 2"8@>@*"H,:\FH&@, D,T,>4b >"P4@>":\>ZN

FJ*,$>ZN @D(">@& 4 *4B:@<"H4R,F8J` 4 @L4P4":\>J` 8@DD,FB@>*,>P4`, 4<,`VJ` @H>@T,>4, 8

^H@6 H,<,.

B. C"2$4&8" H,<Z

15. %@BD@F @ (D"0*">FH&,, 8"8 @> B@FH"&:,> EB,P4":\>Z< *@8:"*R48@< B@ BD"&@BD,,<FH&J

(@FJ*"DFH& & *DJ(4N @$:"FHbN, B@<4<@ *@(@&@D@&, & ,(@ B,D&@< *@8:"*, 12/, b&:b,HFb R"FH\`

$@:,, T4D@8@6 BD@$:,<Z B@:@0,>4b <,FH>ZN 04H,:,6, 8@H@D"b, B@<4<@ &@BD@F" @ (D"0*">FH&,

L424R,F84N :4P, *@:0>" &8:`R"H\ H"80, &@BD@F @ 8@>&,>P4bN @$ @$JFHD@6FH&,. 1"*"R", 2"

@FJV,FH&:,>4, 8@H@D@6 7@<4FF4b $,D,HFb F,(@*>b, @H:4R",HFb @H H@6 2"*"R4, 8@H@D"b $Z:"

B@FH"&:,>" ,6 & 1968 (@*J, & *&JN @H>@T,>4bN: &@- B,D&ZN, @>" >, 2"HD"(4&",H BD@$:,<J

8@>&,>P46 @$ @$JFHD@6FH&, ( 8@H@D"b FH":" ">"ND@>42<@<), &@- &H@DZN, @>" @N&"HZ&",H BD@$:,<J

(D"0*">FH&" `D4*4R,F84N :4P, 8@H@D"b & 1968 (@*J BDb<@ >, JB@<4>":"F\.

16. QH@$Z B@ FJV,FH&J @BD,*,:4H\ @H>@T,>4, <,0*J D"FF<"HD4&",<@6 H,<@6 4 *&J<b H,<"<4,
8@H@DZ, 7@<4FF4b D"FF<"HD4&":" D">,,, H. ,. BD"&@BD,,<FH&@ (@FJ*"DFH&, F @*>@6 FH@D@>Z, 4

(D"0*">FH&@, &8:`R"b $,FB@**">FH&@, F *DJ(@6, $Z:@ $Z P,:,F@@$D"2>@ >"B@<>4H\ 2"<,R">4, 42

B,D&@(@ *@8:"*" EB,P4":\>@(@ *@8:"*R48" (- >" #,*0"J4 @ H@<, RH@ " & BD4>P4B,, &@ &F,N F:JR"bN

BD"&@BD,,<FH&", 8"8 8:"FF4R,F84N, H"8 4 F@&D,<,>>ZN, >, FJV,FH&J,H BD"&@BD,,<FH&" 4:4

>,BD,DZ&>@6 BD,,<FH&,>>@FH4 & @$:"FH4 (D"0*">FH&". '@FJ*"DFH&@- BD"&@BD,,<>48 >, *",H 04H,:b<
*">>@6 H,DD4H@D44 BD"&" >" F@ND">,>4, 4N BD,*Z*JV,(@ (D"0*">FH&". ]H@ - @*>@ 42 BD@b&:,>46

,(@ FJ&,D,>>@6 &:"FH4" 13 /. % @H:4R4, @H <,0*J>"D@*>ZN *@(@&@D@& 4:4 *@:(@&,
BD4<,>4H,:\>@ 8 8@H@DZ< & <,0*J>"D@*>@- BD"&@&ZN @H>@T,>4bN, 8"F"`V4NFb B,D,*"R4,
BD@4FN@*4H 2"<,>" @*>@(@ (@FJ*"DFH&" *DJ(4<, F&b2\ <,0*J (@FJ*"DFH&@< 4

10/ G"< 0,, E@D@8 &@F\<"b F,FF4b, )@B@:>,>4, 10 (A/48/10), BJ>8H 440.

11/ G"< 0,, E@D@8 *,&bH"b F,FF4b, )@B@:>,>4, 10 (A/49/10), BJ>8H 383.

12/ +0,(@*>48, 1968 (@*, H@< II, *@8J<,>H A/CN.4/204.

13/ G"< 0,, BJ>8H 133.
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L424R,F84< :4P@<, 8@H@D"b @N&"HZ&",HFb B@>bH4,< (D"0*">FH&", a priori 4F8:`R",H &Fb8J`

&@2<@0>@FH\ " 2"<,>Z" 4:4 " B,D,*"R4". 'D"0*">FH&@, 8"8 4 FJ&,D,>4H,H, &F,(*" >@F4H

B,D&@D@*>Z6 N"D"8H,D. G"84< @$D"2@<, B@ F&@,6 BD4D@*, (D"0*">FH&@ >, B,D,*",HFb H"8 F8"2"H\

B@ >"F:,*FH&J, 8"8 ^H@ BD@4FN@*4H F *@(@&@D"<4, 4<JV,FH&@< 4 *@:("<4 (@FJ*"DFH&", 4 H. B.

17. AD@$:,<Z, 8@H@DZ, 7@<4FF4b BD42&">" 42JR4H\ & D"<8"N >"FH@bV,6 H,<Z, $,FFB@D>@,
@H>@FbHFb 8 D"2*,:J <,0*J>"D@*>@(@ BD"&", B@F&bV,>>@<J (D"0*">FH&J. A@ F&@,<J N"D"8H,DJ @>4

&,F\<" $:4284 8 H,< &@BD@F"<, 8@H@DZ, 7@<4FF4b J0, D"FF<"HD4&":" B@ H,<, " 'D"0*">FH&@,
&8:`R"b $,FB@**">FH&@". % H@ 0, &D,<b @>4 @H:4R"`HFb @H >4N & *&JN F<ZF:"N: F @*>@6

FH@D@>Z, & >"FH@bV,, &D,<b 7@<4FF4b DJ8@&@*FH&J,HFb $@:,, T4D@84< B@*N@*@<, R,< D">,,, -
@>" >, 2"<Z8",HFb >" BD@$:,<, $,2(D"0*">FH&" ( N@Hb @>" 4<,,H B,D&@FH,B,>>@, 2>"R,>4,), "

42JR",H &,F\ 8@<B:,8F BD@$:,<, 8@H@DZ, &@2>48"`H & F&b24 F 42<,>,>4b<4 (D"0*">FH&". E *DJ(@6

FH@D@>Z, D"FF<"HD4&",<"b FL,D" @(D">4R4&",HFb 42<,>,>4b<4 (D"0*">FH&", BD@4FN@*bV4<4

&F:,*FH&4, BD"&@BD,,<FH&" (@FJ*"DFH&. A@^H@<J 42<,>,>4b (D"0*">FH&" F:,*J,H 42JR"H\

4F8:`R4H,:\>@ & F&b24 F 42<,>,>4b<4 FJ&,D,>4H,H". C,R\ 4*,H @ b&:,>44, 8@H@D@, R"FH@ >"2Z&"`H

" 8@::,8H4&>"b >"HJD":42"P4b" 14 /.

18. #:"(@*"Db JFB,N"<, *@FH4(>JHZ< & N@*, BD,*Z*JV,6 D"$@HZ B@ BD@(D,FF4&>@<J D"2&4H4` 4

8@*4L48"P44 <,0*J>"D@*>@(@ BD"&" & @$:"FH4 (D"0*">FH&" 4 & @$:"FH4 BD"&@BD,,<FH&" (@FJ*"DFH&,
7@<4FF4b <@0,H BD4FHJB4H\ 8 D"FF<@HD,>4` >"FH@bV,6 H,<Z, J0, 4<,b @BD,*,:,>>@, B@>bH4, @

H@<, 8"8 &@BD@FZ (D"0*">FH&" F&b2">Z F &@BD@F"<4 BD"&@BD,,<FH&" (@FJ*"DFH&.

19. C"FF<"HD4&",<"b H,<" 2"HD"(4&",H H"80, ,V, @*>J BD@$:,<J, 8@H@D"b J0, @H<,R":"F\

7@<4FF4,6: BD@$:,<J >,BD,DZ&>@FH4 (D"0*">FH&", 8@H@D"b "8HJ":\>" 8"8 & D"<8"N >Z>,T>,6

H,<Z, H"8 4 & D"<8"N H,<Z *4B:@<"H4R,F8@6 2"V4HZ, 8@H@D"b $Z:" &8:`R,>" & B,D,R,>\

1949 (@*", @*>"8@ H"8 4 >, $Z:" D"FF<@HD,>". 7@<4FF44 >,@$N@*4<@ @BD,*,:4H\, F:,*J,H :4 ( 4
& 8"8@6 FH,B,>4) 42JR"H\ ^HJ BD@$:,<J & D"<8"N >Z>,T>,6 H,<Z.

C. ;,H@*Z D"$@HZ

20. C"FF<@HD,>4, H,<Z " AD"&@BD,,<FH&@ (@FJ*"DFH& 4 ,(@ B@F:,*FH&4b *:b (D"0*">FH&"
L424R,F84N 4 `D4*4R,F84N :4P", 8"8 @>" FL@D<J:4D@&">" & D,2@:`P44 49/51 ',>,D":\>@6

!FF"<$:,4, &N@*4H & 8"H,(@D4` @F@$ZN 2"*"R. ',>,D":\>"b !FF"<$:,b & Db*, F:JR",& BD@F4:"

7@<4FF4` D"FF<"HD4&"H\ @BD,*,:,>>Z, H,8FHZ 4:4 BD,*FH"&:bH\ *@8:"*Z B@ >,8@H@DZ< BD"&@&Z<

BD@$:,<"< $,2 P,:4 D"2D"$@H84 8@>&,>P44 B@ ^H@6 H,<, 4:4 $,2

14/ E<., >"BD4<,D, " 7@*,8F <,0*J>"D@*>@(@ R"FH>@(@ BD"&"" ( 8@*,8F #JFH"<">H,),
League of Nations, Treaty Series , vol. LXXXVI, No. 1950, article 13.
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@BD,*,:,>4b @8@>R"H,:\>@6 L@D<Z D,2J:\H"H@& D"$@HZ 15/. % B@*@$>ZN F:JR"bN 7@<4FF4b

&F,(*" 4FN@*4:" 42 H@(@, RH@ @>" <@0,H B@ F&@,<J JF<@HD,>4` &Z$4D"H\ @F@$Z, <,H@*Z D,T,>4b

@F@$ZN 2"*"R, & @H:4R4, @H <,H@*@&, 8@H@DZ, JFH">@&:,>Z & ,, A@:@0,>44 *:b @$ZR>ZN &4*@&

D"$@H B@ BD@(D,FF4&>@<J D"2&4H4` 4 8@*4L48"P44.

21. A@ <>,>4` EB,P4":\>@(@ *@8:"*R48", 7@<4FF4b BD4 D"FF<@HD,>44 >"FH@bV,6 H,<Z *@:0>"

BD4*,D04&"H\Fb ^H@(@ (4$8@(@ B@*N@*" & @H>@T,>44 <,H@*" D"$@HZ.

D. %@2<@0>Z, L@D<Z D,2J:\H"H@& D"$@HZ B@ ^H@6 H,<,

22. =" F&@,6 F@D@8 BbH@6 F,FF44 7@<4FF4b &8:`R4:" & F&@` BD@(D"<<J D"$@HZ H,<J

" AD"&@BD,,<FH&@ (@FJ*"DFH& 4 ,(@ B@F:,*FH&4b *:b (D"0*">FH&" L424R,F84N 4 `D4*4R,F84N :4P",
&ZD"24:" <>,>4,, RH@ " D,2J:\H"H@< D"$@HZ... <@(:@ $Z FH"H\ 4FF:,*@&">4, 4:4 BD@,8H

*,8:"D"P44, B@*:,0"V,6 BD4>bH4` ',>,D":\>@6 !FF"<$:,,6", 4 D,T4:" BD4>bH\ D,T,>4, @$

@8@>R"H,:\>@6 L@D<, D,2J:\H"H@& F&@,6 D"$@HZ B@2*>,, 16/.

15/ G"8, 7@<4FF4b & @H&,H >" BDb<J` BD@F\$J ',>,D":\>@6 !FF"<$:,4 D"FF<@HD,:"

F:,*J`V4, H,<Z: BD@,8H *,8:"D"P44 BD"& 4 @$b2">>@FH,6 (@FJ*"DFH& (1949 (@*), L@D<J:4D@&8"

=`D>$,D(F84N BD4>P4B@& (1950 (@*), &@BD@F @ <,0*J>"D@*>@6 J(@:@&>@6 `D4F*48P44

(1950 (@*), &@BD@F @$ @BD,*,:,>44 "(D,FF44 (1951 (@*), @(@&@D84 8 <>@(@FH@D@>>4< 8@>&,>P4b<

(1951 (@*), BD@,8H 8@*,8F" BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&" (1951 4

1954 (@*Z), D"FT4D,>4, JR"FH4b & @$V4N <>@(@FH@D@>>4N <,0*J>"D@*>ZN *@(@&@D"N, 2"8:`R,>>ZN

B@* ^(4*@6 94(4 ="P46 (1962 (@*), &@BD@F @ 2"V4H, 4 >,BD48@F>@&,>>@FH4 *4B:@<"H4R,F84N

"(,>H@& 4 *DJ(4N :4P, 4<,`V4N BD"&@ >" FB,P4":\>J` 2"V4HJ & F@@H&,HFH&44 F <,0*J>"D@*>Z<

BD"&@< (1972 (@*) 4 B,D,F<@HD BD@P,FF" 2"8:`R,>4b <>@(@FH@D@>>4N *@(@&@D@& (1979 (@*).

16/ E<. ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, F@D@8 &@F\<"b F,FF4b,
)@B@:>,>4, 10 (A/48/10), BJ>8H 439. G"84< @$D"2@<, 7@<4FF4b BD4>b:" &@ &>4<">4,

>,8@H@DZ, F@<>,>4b & @H>@T,>44 &@2<@0>@6 L@D<Z D,2J:\H"H@& D"$@HZ, &ZF8"2">>Z, &

BD,*&"D4H,:\>@< 2"<,R">44 B@ H,<, >" F@D@8 BbH@6 F,FF44, " 4<,>>@, RH@ " D"2D"$@H8" BD@,8H"
8@>&,>P44... H"4H & F,$, @B"F>@FH\ B@b&:,>4b H,N 0, BD@$:,<, F 8@H@DZ<4 7@<4FF4b FH@:8>J:"F\

& BD@P,FF, D"$@HZ >"* BD,*T,FH&J`V4<4 H,<"<4 @ BD"&@BD,,<FH&, (@FJ*"DFH& ( FD@84
8@*4L48"P4@>>@6 D"$@HZ, BD@$:,<Z BD4<,>,>4b 8@>&,>P44 & @H>@T,>44 >@&ZN (@FJ*"DFH&, >,

b&:b`V4NFb ,, JR"FH>48"<4, 4 H. *.)" (A/CN.4/454, FHD. 33). ?*>"8@ >, &F, R:,>Z 7@<4FF44

B@**,D0":4 ^H@ <>,>4,.
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23. ',>,D":\>"b !FF"<$:,b @*@$D4:" D,T,>4, 7@<4FF44 &8:`R4H\ & ,, B@&,FH8J *>b >@&Z, H,<Z

BD4 H@< B@>4<">44, RH@ @8@>R"H,:\>"b L@D<" D,2J:\H"H@& D"$@HZ $J*,H @BD,*,:,>" B@F:,

BD,*FH"&:,>4b ',>,D":\>@6 !FF"<$:,, BD,*&"D4H,:\>@(@ 4FF:,*@&">4b 17/.

24. 3FH@D4b *,bH,:\>@FH4 7@<4FF44 F&4*,H,:\FH&J,H @ H@<, RH@ ,, D"$@H" >"* @F@$Z<4 2"*"R"<4

@8">R4&":"F\ :4$@ BD@FH@ B@*(@H@&8@6 *@8:"*", :4$@ B@*(@H@&8@6 BD@,8H" FH"H,6 F

8@<<,>H"D4b<4, 8"8 ^H@, F8"0,<, 4<,:@ <,FH@ & F:JR", BD@,8H" *,8:"D"P44 BD"& 4 @$b2">>@FH,6

(@FJ*"DFH&, L@D<J:4D@&84 =`D>$,D(F84N BD4>P4B@&, BD@,8H" 8@*,8F" BD,FHJB:,>46 BD@H4& <4D" 4

$,2@B"F>@FH4 R,:@&,R,FH&" 4 BD@,8H" FH"H,6 @ 2"V4H, 4 >,BD48@F>@&,>>@FH4 *4B:@<"H4R,F84N

"(,>H@& 4 *DJ(4N :4P, 4<,`V4N BD"&@ >" FB,P4":\>J` 2"V4HJ & F@@H&,HFH&44 F <,0*J>"D@*>Z<

BD"&@<. % B@F:,*>,< 42 &ZT,>"2&">>ZN F:JR",& BD@,8H FH": @F>@&@6 *:b D"2D"$@H84

8@>&,>P44 18/.

25. =" B,D&@< ^H"B, D"$@H" 7@<4FF44 >"* ^H@6 H,<@6 $J*,H @$:4R,>" & L@D<J 4FF:,*@&">4b,
8@H@D@, *@:0>@ $ZH\ BD,*FH"&:,>@ ',>,D":\>@6 !FF"<$:,, & &4*, *@8:"*". A@ <>,>4`

EB,P4":\>@(@ *@8:"*R48", @$FJ0*"H\ &@BD@F @ L@D<, @8@>R"H,:\>@(@ D,2J:\H"H" D"$@HZ 7@<4FF44

4<,,H F<ZF: :4T\ B@F:, BD@&,*,>4b J(:J$:,>>@(@ 4FF:,*@&">4b ^H@6 H,<Z.

E. IB@HD,$:,>4, H,D<4>@&

26. % F&@,6 D"$@H, B@ 8@*4L48"P44 4 BD@(D,FF4&>@<J D"2&4H4` BD"&@&ZN >@D< @ BD"&@BD,,<FH&,

(@FJ*"DFH& & @H>@T,>44 *@(@&@D@& 4 & *DJ(4N @$:"FHbN, B@<4<@ *@(@&@D@&, 7@<4FF4b >,42<,>>@

4FN@*4:" 42 H@(@, RH@, >"F8@:\8@ ^H@ &@2<@0>@, 0,:"H,:\>@ 4FB@:\2@&"H\ @$V4, @BD,*,:,>4b 4

@$V4, $"2@&Z, BD4>P4BZ, &Z*,:bb 4 JR4HZ&"b BD4 ^H@< @H:4R4H,:\>Z, @F@$,>>@FH4 8"0*@6

H,<Z. % ^H@6 F&b24 EB,P4":\>Z6 *@8:"*R48 B@:"(",H, RH@ F P,:\` @$,FB,R,>4b ,*4>@@$D"24b

H,D<4>@:@(44 7@<4FF44 F:,*J,H BD4*,D04&"H\Fb @BD,*,:,>46, 8@H@DZ, $Z:4 D"2D"$@H">Z D">,, &

D"<8"N *&JN 8@>&,>P46 @ BD"&@BD,,<FH&, (@FJ*"DFH&, & R"FH>@FH4 & H@<, RH@ 8"F",HFb $"2@&ZN

B@>bH46, 8@H@DZ, $Z:4 @BD,*,:,>Z & FH"H\, 2 @$,4N 8@>&,>P46, F:,*J`V4< @$D"2@<:

- H,D<4> " BD"&@BD,,<FH&@ (@FJ*"DFH&" @2>"R",H F<,>J @*>@(@ (@FJ*"DFH&" *DJ(4< &

>,F,>44 @H&,HFH&,>>@FH4 2" <,0*J>"D@*>Z, @H>@T,>4b 8"8@6- :4$@ H,DD4H@D44;

- H,D<4> " (@FJ*"DFH&@- BD,*T,FH&,>>48" @2>"R",H (@FJ*"DFH&@, 8@H@D@, $Z:@ F<,>,>@

*DJ(4< (@FJ*"DFH&@< & F:JR", BD"&@BD,,<FH&" (@FJ*"DFH&;

17/ E<. BJ>8H 7 D,2@:`P44 48/31 4 BJ>8H 6 D,2@:`P44 49/51, 8@H@DZ, (:"FbH:
" ',>,D":\>"b !FF"<$:,b ... @*@$Db,H >"<,D,>4, 7@<4FF44 <,0*J>"D@*>@(@ BD"&" BD4FHJB4H\ 8

D"$@H, >"* H,<"<4 " AD"&@ 4 BD"8H48", 8"F"`V4,Fb @(@&@D@8 8 *@(@&@D"<" 4 " AD"&@BD,,<FH&@
(@FJ*"DFH& 4 ,(@ B@F:,*FH&4b *:b (D"0*">FH&" L424R,F84N 4 `D4*4R,F84N :4P" BD4 H@<

B@>4<">44, RH@ @8@>R"H,:\>"b L@D<", & 8@H@D@6 $J*,H &,FH4F\ D"$@H" >"* *">>Z<4 H,<"<4, $J*,H

@BD,*,:,>" B@F:, BD,*FH"&:,>4b ',>,D":\>@6 !FF"<$:,, BD,*&"D4H,:\>@(@ 4FF:,*@&">4b, 4 & F&b24 F

B@F:,*>,6 H,<@6 BD@F4H ',>,D":\>@(@ F,8D,H"Db BD,*:@04H\ BD"&4H,:\FH&"< BD,*FH"&4H\ 8 1 <"DH"

1995 (@*" F@@H&,HFH&J`V4, <"H,D4":Z, &8:`R"b >"P4@>":\>@, 2"8@>@*"H,:\FH&@, D,T,>4b

>"P4@>":\>ZN FJ*,$>ZN @D(">@& 4 *4B:@<"H4R,F8J` 4 @L4P4":\>J` 8@DD,FB@>*,>P4`, 4<,`VJ`

@H>@T,>4, 8 ^H@6 H,<,".

18/ 7@>&,>P4b @ BD,*@H&D"V,>44 4 >"8"2">44 BD,FHJB:,>46 BD@H4& :4P, B@:\2J`V4NFb

<,0*J>"D@*>@6 2"V4H@6, & H@< R4F:, *4B:@<"H4R,F84N "(,>H@&, @H 14 *,8"$Db 1973 (@*"

( D,2@:`P4b 3166 ( MMVIII) ',>,D":\>@6 !FF"<$:,4, BD4:@0,>4,; Nations Unies, Recueil des
Traités , vol. 1035, p. 167.
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- H,D<4> " (@FJ*"DFH&@- BD,,<>48" @2>"R",H (@FJ*"DFH&@, 8@H@D@, F<,>4:@ *DJ(@,

(@FJ*"DFH&@ & F:JR", BD"&@BD,,<FH&" (@FJ*"DFH&;

- H,D<4> " <@<,>H BD"&@BD,,<FH&" (@FJ*"DFH&" @2>"R",H *"HJ F<,>Z

(@FJ*"DFH&@<- BD,,<>48@< (@FJ*"DFH&"- BD,*T,FH&,>>48" & >,F,>44 @H&,HFH&,>>@FH4 2" <,0*J>"D@*>Z,
@H>@T,>4b BD4<,>4H,:\>@ 8 H,DD4H@D44, b&:b`V,6Fb @$X,8H@< BD"&@BD,,<FH&" (@FJ*"DFH&;

- H,D<4> " >@&@, >,2"&4F4<@, (@FJ*"DFH&@" @2>"R",H (@FJ*"DFH&@- BD,,<>48", H,DD4H@D4b

8@H@D@(@ >,B@FD,*FH&,>>@ B,D,* <@<,>H@< BD"&@BD,,<FH&" (@FJ*"DFH& b&:b:"F\ 2"&4F4<@6

H,DD4H@D4,6, 2" <,0*J>"D@*>Z, @H>@T,>4b 8@H@D@6 $Z:@ @H&,HFH&,>>@

(@FJ*"DFH&@- BD,*T,FH&,>>48;

- H,D<4> " HD,H\, (@FJ*"DFH&@" @2>"R",H :`$@, *DJ(@, (@FJ*"DFH&@, B@<4<@

(@FJ*"DFH&"- BD,*T,FH&,>>48" 4:4 (@FJ*"DFH&"- BD,,<>48".

27. 7"8 B@bF>4:" 7@<4FF4b & F&@,< 8@<<,>H"D44 8 ^H4< B@:@0,>4b<, " H,D<4> " BD"&@BD,,<FH&@
(@FJ*"DFH&" 4FB@:\2J,HFb 4F8:`R4H,:\>@ *:b @$@2>"R,>4b L"8H" F<,>Z @*>@(@ (@FJ*"DFH&" *DJ(4< &

>,F,>44 @H&,HFH&,>>@FH4 2" <,0*J>"D@*>Z, @H>@T,>4b 8"8@6- :4$@ H,DD4H@D44, B@:>@FH\` @FH"&:bb

& FH@D@>, &@BD@FZ B,D,N@*" BD"& 4:4 @$b2">>@FH,6 & D,2J:\H"H, ^H@(@ F@$ZH4b" 19 /. % H@

&D,<b 7@<4FF4b FR4H":", RH@ &<,FH@ H"84N &ZD"0,>46, 8"8 " & FJ&,D,>4H,H, >"* H,DD4H@D4,6"
:JRT, 4FB@:\2@&"H\ &ZD"0,>4, " & >,F,>44 @H&,HFH&,>>@FH4 2" <,0*J>"D@*>Z, @H>@T,>4b
8"8@6- :4$@ H,DD4H@D44", 8@H@D@, 4FB@:\2J,HFb & BD"8H48, (@FJ*"DFH& 4 & $@:\T,6 FH,B,>4

B@*N@*4H *:b >,6HD":\>@(@ BD4<,>,>4b 8 8"8@<J- :4$@ 8@>8D,H>@<J F:JR"` >,2"&4F4<@ @H FH"HJF"

*">>@6 H,DD4H@D44. G,D<4> " @H&,HFH&,>>@FH\", 8"8 @H<,H4:" 7@<4FF4b, >, F:,*J,H @H*,:bH\ @H

F:@& " 2" <,0*J>"D@*>Z, @H>@T,>4b 8"8@6- :4$@ H,DD4H@D44", B@F8@:\8J @> >48@4< @$D"2@< >,

F&b2"> F B@>bH4,< " @H&,HFH&,>>@FH4 (@FJ*"DFH&", D"FF<@HD,>4,< 8@H@D@(@ & >"FH@bV,, &D,<b

2">4<",HFb 7@<4FF4b 20/.

28. E<ZF: H,D<4>@& " (@FJ*"DFH&@- BD,*T,FH&,>>48", " (@FJ*"DFH&@- BD,,<>48" 4 " <@<,>H
BD"&@BD,,<FH&" (@FJ*"DFH&" BD@FH@ & 8"0*@< @H*,:\>@< F:JR", &ZH,8",H 42 F<ZF:" H,D<4>"

" BD"&@BD,,<FH&@ (@FJ*"DFH&" 4, B@ <>,>4` 7@<4FF44, >, >J0*",HFb & 8@<<,>H"D4bN. QH@

8"F",HFb H,D<4>" " >@&@, >,2"&4F4<@, (@FJ*"DFH&@", H@ 7@<4FF4b FR4H",H P,:,F@@$D"2>Z<

B@*R,D8>JH\, RH@ @> @$@2>"R",H " (@FJ*"DFH&@, &@2>48T,, & D,2J:\H"H, BD"&@BD,,<FH&" (@FJ*"DFH& >"

H,DD4H@D44, 8@H@D"b >,B@FD,*FH&,>>@ *@ *"HZ BD"&@BD,,<FH&" (@FJ*"DFH& b&:b:"F\ 2"&4F4<@6

H,DD4H@D4,6, 2" <,0*J>"D@*>Z,

19/ ?L4P4":\>Z, @HR,HZ 7@>L,D,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ &@BD@FJ @

BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 *@(@&@D@&, %,>", 4 "BD,:b-6 <"b 1977 (@*", H@< III
(A/CONF.80/4), FHD. 8.

20/ G"< 0,, FHD. 8.
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@H>@T,>4b 8@H@D@6 $Z:@ @H&,HFH&,>>@ (@FJ*"DFH&@- BD,*T,FH&,>>48 21/, BD4 ^H@< H@, 8"84<

FB@F@$@< $Z:" *@FH4(>JH" >,2"&4F4<@FH\, 2>"R,>4b >, 4<,,H. ]H@ @BD,*,:,>4, 4F8:`R",H F:JR"4

&@2>48>@&,>4b >@&@(@ (@FJ*"DFH&" & D,2J:\H"H, @H*,:,>4b R"FH4 FJV,FH&J`V,(@ (@FJ*"DFH&" 4:4

@$X,*4>,>4b *&JN 4:4 $@:,, FJV,FH&J`V4N (@FJ*"DFH& 22/.

I. !7GI!9[=?EG[ G+;Y

29. A@ BD42>">4` @*>@(@ 42&,FH>@(@ "&H@D", " B@F:,*FH&4, 42<,>,>4b FJ&,D,>4H,H" *:b
(D"0*">FH&" 04H,:,6 F@@H&,HFH&J`V,6 H,DD4H@D44 BD,*FH"&:b,H F@$@6 @*>J 42 >"4$@:,, F:@0>ZN

BD@$:,< & @$:"FH4 BD"&@&ZN >@D< @ BD"&@BD,,<FH&, (@FJ*"DFH&" 23 /. %<,FH, F H,< H@H 0,

"&H@D ,V, & 1956 (@*J B@*R,D84&":, RH@ " ^H" H,<" <@0,H $ZH\ & $@:\T,6 FH,B,>4, R,< :`$"b

*DJ("b & @$:"FH4 BD"&@&ZN >@D< @ BD"&@BD,,<FH&, (@FJ*"DFH&, FD@R>@ HD,$J,H 8@*4L48"P44 4:4

D"2D"$@H84 <,0*J>"D@*>ZN >@D<"H4&>ZN "8H@&. =,0,:"H,:\>@, RH@$Z & D,2J:\H"H, 42<,>,>4b

FJ&,D,>4H,H" L424R,F84, :4P" :4T":4F\ $Z (D"0*">FH&" BD@H4& 4N &@:4. % D"&>@6 FH,B,>4

>,0,:"H,:\>@, RH@$Z :4P", 8@H@DZ, 4<,`H :4T\ F:JR"6>J` F&b2\ F B@(:@V",<@6 H,DD4H@D4,6,
B@:JR":4 $Z (D"0*">FH&@, 8@H@D@(@ @>4 >, N@HbH" 24 /.

30. 32<,>,>4, (D"0*">FH&" & D,2J:\H"H, BD"&@BD,,<FH&" (@FJ*"DFH& 4<,,H @(D@<>@, 2>"R,>4,,
B@F8@:\8J @>@ >@F4H 8@::,8H4&>Z6 N"D"8H,D 4 4<,,H <>@(@R4F:,>>Z, F,D\,2>Z, B@F:,*FH&4b *:b

,(@ FJ$X,8H@&. 'D"0*">FH&@ b&:b,HFb BD,*&"D4H,:\>Z< JF:@&4,< *:b @FJV,FH&:,>4b P,:@(@ Db*"

B@:4H4R,F84N 4 (D"0*">F84N BD"&. ;,0*J H,<, ^H@H &@BD@F 4<,,H &"0>Z, B@F:,*FH&4b & B:">,

@FJV,FH&:,>4b FJ&,D,>>ZN B@:>@<@R46 F@@H&,HFH&J`V4N (@FJ*"DFH&, H. ,. (@FJ*"DFH&"- BD,,<>48" 4
(@FJ*"DFH&"- BD,*T,FH&,>>48". G"8, &ZB@:>,>4, *@:0>@FH>ZN LJ>8P46 4>@FHD">P"<4 4:4

4>@FHD">>Z6 8@>HD@:\ >"* BD4D@*>Z<4 D,FJDF"<4 4:4 8@<<J>":\>Z<4 F:J0$"<4 B@F:, *"HZ

BD"&@BD,,<FH&" (@FJ*"DFH& <@0,H FH"H\ D,":\>@6 BD@$:,<@6 25/. #@:,, H@(@, JHD"H"

(D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48" 4 HDJ*>@FH4, F&b2">>Z, F B@:JR,>4,< (D"0*">FH&"

(@FJ*"DFH&"- BD,,<>48", <@(JH B@F:J04H\ BD4R4>@6 <>@(4N R,:@&,R,F84N HD"(,*46.

21/ G"< 0,, FHD. 9.

22/ G"< 0,.

23/ D.P. O’Connell, The Law of State Succession (Cambridge, England,
Cambridge University Press, 1956), p. 245.

24/ Ibid., p. 258.

25/ Ruth Donner, The regulation of nationality in international law , 2nd ed.
(Irvington-on-Hudson, NY, Transnational Publichers, 1994), pp. 250-252.
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31. ?*>"8@, B@F8@:\8J ^H@H &@BD@F @H>@F4HFb & B,D&J` @R,D,*\ 8 FL,D, &>JHD,>>,(@ BD"&",
F,D\,2>ZN B@BZH@8 D"2D"$@H"H\ J>4&,DF":\>Z6 *@8J<,>H, BD,*:"("`V46 8"8@,- H@ ,*4>@@$D"2>@,
D,T,>4, ^H@6 BD@$:,<Z, >48@(*" >, BD,*BD4>4<":@F\. 3 7@<4FF4b H"80, >, BD,*BD4>4<":"

JF4:46 *:b D"FF<@HD,>4b BD@$:,<Z (D"0*">FH&" & F&b24 F BD@$:,<@6 BD"&@BD,,<FH&" (@FJ*"DFH&,
8@H@DJ` @>" @$FJ0*",H @8@:@ 20 :,H 26/. % F&b24 c B@b&:,>4,< >@&ZN (@FJ*"DFH&, 4

@F@$,>>@ D"FB"*@< (@FJ*"DFH& %@FH@R>@6 +&D@BZ, &@BD@F (D"0*">FH&" &>@&\ BD4&:,8 8 F,$, @F@$@,

&>4<">4, <,0*J>"D@*>@(@ F@@$V,FH&". G@, 8"8 D,T"`HFb BD@$:,<Z (D"0*">FH&" & 8@>H,8FH,

BD"&@BD,,<FH&" (@FJ*"DFH&, FH":@ &@:>@&"H\ <,0*J>"D@*>@, F@@$V,FH&@. ]H4 BD@$:,<Z BD4&:,8:4

&>4<">4, Db*" BD"&4H,:\FH&,>>ZN 4 >,BD"&4H,:\FH&,>>ZN @D(">42"P46, "8"*,<4R,F84N 4>FH4HJH@& 4

<,0*J>"D@*>ZN @D(">@&, & H@< R4F:, %,DN@&>@(@ 8@<4FF"D" B@ >"P4@>":\>Z< <,>\T4>FH&"<

7@>L,D,>P44 ( H,B,D\ ?D(">42"P44) B@ $,2@B"F>@FH4 4 F@HDJ*>4R,FH&J & +&D@B, 27/,
!D$4HD"0>@6 8@<4FF44 +&D@B,6F8@6 <4D>@6 8@>L,D,>P44 B@ _(@F:"&44 28/, IBD"&:,>4b

%,DN@&>@(@ 8@<4FF"D" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ *,:"< $,0,>P,& ( I%7#) 29 /,
E@&,H" +&D@BZ 4 ,(@ 7@<4FF44 2" *,<@8D"H4` R,D,2 BD"&@ 30/.

26/ E<. B,D&@>"R":\>@, @$FJ0*,>4, & 1963 (@*J, & N@*, 8@H@D@(@ (- > C@2,> BD,*:@04:
4F8:`R4H\ 42 ^H@6 H,<Z " >,8@H@DZ, &@BD@FZ, @H>@FbV4,Fb 8 &>JHD,>>,<J BD"&J", " (- > 7"FHD,>
2"b&4:, RH@ " >,:\2b @FH"&:bH\ & FH@D@>, H"84, &@BD@FZ, 8"8 (D"0*">FH&@". %<,FH, F H,< @>

BD42>": & D"$@R,< *@8J<,>H,, 8@H@DZ6 $Z: B@*(@H@&:,> 4< & 8"R,FH&, R:,>" J8"2">>@(@

B@*8@<4H,H", RH@, &4*4<@, @> 2"T,: F:4T8@< *":,8@, BD,*:@04& D"FF<@HD,H\ &F, &@BD@FZ,
@H>@FbV4,Fb 8 BD"&@&@<J B@:@0,>4` 8@D,>>@(@ >"F,:,>4b, @8"2"&T,(@Fb B@* H,DD4H@D4":\>Z< 4

:4R>Z< FJ&,D,>4H,H@< >@&@(@ (@FJ*"DFH&" ( +0,(@*>48 ... 1963 (@*, H@< II, FHD. 277
">(:46F8@(@ H,8FH").

27/ E<. D,8@<,>*"P44 %,DN@&>@(@ 8@<4FF"D" B@ >"P4@>":\>Z< <,>\T4>FH&"< E#E+ B@F:,

,(@ B@F,V,>4b ]FH@>44, 9"H&44 4 94H&Z, E@@$V,>4, E#E+ 124 @H 23 "BD,:b 1993 (@*", &

Nationalité, minorités et succession d’Etats, Documents 3, Additif, (Centre de
droit international, Université Paris X-Nanterre, Table ronde, décembre 1993).

28/ E<. 1"8:`R,>4, 2 @H 11 b>&"Db 1992 (@*", International Legal Materials ,
vol. 31 (1992), p. 1497. 7@<<,>H"D44 B@ 1"8:`R,>4` 2 F<. Alain Pellet, "Note sur
la Commission d’arbitrage de la Conférence européenne pour la paix en Yougoslavie",
Annuaire français de droit international , vol. XXXVII (1991), pp. 339-341.

29/ I%7# 2">4<",HFb, & R"FH>@FH4, &@BD@F@< $,2(D"0*">FH&" & 8@>H,8FH, BD"&@BD,,<FH&"

(@FJ*"DFH&. ?>@ &>@F4H F&@6 &8:"* & *&JN L@D<"N: @D(">42"P4b F,<4>"D@& 4 8@::@8&4J<@&

( F<. BJ>8H 32) 4 @8"2">4, H,N>4R,F8@6 B@<@V4 & F@FH"&:,>44 2"8@>@& @ (D"0*">FH&,, F H,<

RH@$Z >, *@BJFH4H\ F:JR"4 $,2(D"0*">FH&".

30/ C"$@H" 7@<4FF44 B@ &@BD@FJ @ (D"0*">FH&, & 8@>H,8FH, BD"&@BD,,<FH&" (@FJ*"DFH&

>"N@*4HFb :4T\ & BD,*&"D4H,:\>@6 FH"*44.

/...
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32. ]H4 &@BD@FZ @$FJ0*":4F\ >" Db*, <,0*J>"D@*>ZN F@&,V">46 F JR"FH4,< JR,>ZN 4 `D4FH@&,
&8:`R"b:

- " 8DJ(:Z6 FH@:" B@ BD@$:,<"< (D"0*">FH&", <,>\T4>FH& 4 BD"&@BD,,<FH&" (@FJ*"DFH& &

FHD">"N O,>HD":\>@6 4 %@FH@R>@6 +&D@BZ, A"D40, 3-4 *,8"$Db 1993 (@*" 31/;

- F,<4>"D B@ <,0*J>"D@*>@<J BD"&J 4 2"8@>"< @ (D"0*">FH&, $Z&T,(@ EEEC,
)4&@>- :,- #^>, 25-26 "BD,:b 1994 (@*" 32/;

- 8@::@8&4J< B@ BD@$:,<"< (D"0*">FH&", <,>\T4>FH& 4 BD"&@BD,,<FH&" (@FJ*"DFH& &

FHD">"N O,>HD":\>@6 4 %@FH@R>@6 +&D@BZ, AD"(", 22-24 F,>Hb$Db 1994 (@*" 33/;

- F,<4>"D B@ &@BD@F"< (D"0*">FH&", )"(@<ZF ( C@FF46F8"b K,*,D"P4b), @8Hb$D\

1994 (@*" 34/;

- F,<4>"D B@ BD@$:,<"< (D"0*">FH&", $,2(D"0*">FH&" 4 FH"HJF" 4>@FHD">P,& &

E@*DJ0,FH&, =,2"&4F4<ZN '@FJ*"DFH& ( E=') 4 #":H46F84N (@FJ*"DFH&"N, M,:\F4>84,
12-15 *,8"$Db 1994 (@*" 35/.

31/ ?D(">42@&"> O,>HD@< <,0*J>"D@*>@(@ BD"&" ( E+)3=), J>4&,DF4H,H" A"D40 X -
=">H,D.

32/ ?D(">42@&"> I%7# & F@HDJ*>4R,FH&, F ;,0*J>"D@*>Z< 4>FH4HJH@< (J<">4H"D>@(@

BD"&".

33/ ?D(">42@&"> F@&<,FH>@ Q,TF84< @$V,FH&@< <,0*J>"D@*>@(@ BD"&", 7"D:@&Z<

J>4&,DF4H,H@< AD"(4 4 E+)3=.

34/ ?D(">42@&"> <,0*J>"D@*>@6 @D(">42"P4,6 B@ BD@$:,<"< <4(D"P44 & F@HDJ*>4R,FH&, F

I%7#.

35/ ?D(">42@&"> BD"&4H,:\FH&@< K4>:b>*44 4 I%7#.

/...
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33. A@F:,*>4, >,F8@:\8@ :,H & Db*, (@FJ*"DFH&, FH@:8>J&T4NFb F BD@$:,<"<4 BD"&@BD,,<FH&"

(@FJ*"DFH& 4:4 &@FFH">@&:,>4b >,2"&4F4<@FH4, $Z:4 BD4>bHZ >@&Z, 2"8@>Z @ (D"0*">FH&, 4:4

&>@&\ &&,*,>Z & *,6FH&4, 2"8@>Z @ (D"0*">FH&,, *,6FH&@&"&T4, & B,D4@* *@ &H@D@6 <4D@&@6

&@6>Z 36/.

36/ =" <@<,>H BD,*FH"&:,>4b >"FH@bV,(@ *@8:"*" :4T\ >,F8@:\8@ (@FJ*"DFH& @H&,H4:4 >"

BD@F\$J ',>,D":\>@(@ F,8D,H"Db @ BD,*FH"&:,>44 F@@H&,HFH&J`V4N <"H,D4":@&, &8:`R"b

>"P4@>":\>@, 2"8@>@*"H,:\FH&@, D,T,>4b >"P4@>":\>ZN FJ*@& 4 *4B:@<"H4R,F8J` 4 @L4P4":\>J`

8@DD,FB@>*,>P4`, 8"F"`VJ`Fb H,<Z BD"&@BD,,<FH&" (@FJ*"DFH& 4 ,(@ B@F:,*FH&46 *:b (D"0*">FH&".
% ^H@6 F&b24 >40,F:,*J`V46 B,D,R,>\ >"P4@>":\>@(@ 2"8@>@*"H,:\FH&" F@FH"&:,> >" @F>@&, >,

H@:\8@ @H&,H@& BD"&4H,:\FH&, >@ H"80, F BD4&:,R,>4,< *DJ(4N 4<,`V4NFb 4FH@R>48@&, 4 ,(@

>,:\2b FR4H"H\ 4FR,DBZ&"`V4<:

- M@D&"H4b: 2"8@> @ N@D&"HF8@6 >"P4@>":\>@FH4 @H 28 4`>b 1991 (@*"; 2"8@> @

B@BD"&8"N 4 *@B@:>,>4bN 8 2"8@>J @ N@D&"HF8@< (D"0*">FH&, @H 8 <"b 1992 (@*";

- Q,TF8"b C,FBJ$:48": 2"8@> @ BD4@$D,H,>44 4 JHD"H, (D"0*">FH&" @H 29 *,8"$Db

1992 (@*";

- ]D4HD,b: BD@8:"<"P4b ^D4HD,6F8@(@ (D"0*">FH&" 21/1992 @H 6 "BD,:b 1992 (@*";

- ]FH@>4b: 2"8@> @ (D"0*">FH&, (1938 (@*), B@&H@D>@ &&,*,>>Z6 & *,6FH&4, D,2@:`P4,6

%,DN@&>@(@ F@&,H" @ BD4<,>,>44 2"8@>" @ (D"0*">FH&, @H 26 L,&D":b 1992 (@*"; 2"8@> @

HD,$@&">4bN & @H>@T,>44 ^FH@>F8@(@ b2Z8" *:b :4P, 0,:"`V4N B@:JR4H\ (D"0*">FH&@ @H

10 L,&D":b 1993 (@*";

- 9"H&4b: 2"8@> @ (D"0*">FH&, (1919 (@*), B@&H@D>@ &&,*,>>Z6 & *,6FH&4, D,2@:`P4,6

%,DN@&>@(@ F@&,H" @ &@2@$>@&:,>44 BD"& (D"0*"> 9"H&46F8@6 C,FBJ$:484 4 @F>@&>ZN BD4>P4B"N

>"HJD":42"P44 @H 15 @8Hb$Db 1991 (@*";

- 94H&": 2"8@> @ (D"0*">FH&, @H 10 *,8"$Db 1991 (@*"; D,2@:`P4b %,DN@&>@(@ F@&,H"

94H@&F8@6 C,FBJ$:484 @ BD@P,*JD, @FJV,FH&:,>4b 2"8@>" 94H@&F8@6 C,FBJ$:484 @ (D"0*">FH&, @H

11 *,8"$Db 1991 (@*";

- E:@&,>4b: 2"8@> @ (D"0*">FH&, @H 5 4`>b 1991 (@*";

- E:@&"84b: 2"8@> @ BD4@$D,H,>44 4 JHD"H, (D"0*">FH&" @H 19 b>&"Db 1993 (@*".

1"8@>@*"H,:\FH&@ B@ &@BD@FJ @ (D"0*">FH&,, &8:`R"b B@F:,*FH&4b BD"&@BD,,<FH&" (@FJ*"DFH&

*:b (D"0*">FH&", F@$D">>@, D">,, ?H*,:@< 8@*4L48"P44 IBD"&:,>4b B@ BD"&@&Z< &@BD@F"<

E,8D,H"D4"H", F<. 2"8@>Z @ (D"0*">FH&,, United Nations Legislative Series ,
ST/LEG/SER.B/4 (New York, 1954) and supplement, thereto, (ST/LEG/SER.B/9 (New York,
1959), and Materials on succession of States in respect of matters other than
treaties, United Nations Legislative Series , ST/LEG/SER.B/17 (New York, 1978).

/...
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34. E J&,:4R,>4,< R4F:" >@&ZN (@FJ*"DFH& >@D<Z @ BD"&@BD,,<FH&, (@FJ*"DFH& B@:JR4:4 >@&J`

FJV,FH&,>>J` FL,DJ BD4<,>,>4b 37/. ]H@ F&4*,H,:\FH&J,H @ >,@$N@*4<@FH4 D"2XbF>,>4b >@D< @

(D"0*">FH&,, 8@H@DZ, <@(JH $ZH\ BD4<,>4<Z & F:JR", BD"&@BD,,<FH&" (@FJ*"DFH&.

II. 'C!/)!=EG%? - 7?=O+AO3a 3 KI=7O3a

35. AD@$:,<" (D"0*">FH&" H,F>@ F&b2">" F b&:,>4,< >"F,:,>4b 8"8 @*>@(@ 42 F@FH"&>ZN

^:,<,>H@& (@FJ*"DFH&", B@F8@:\8J " (@FJ*"DFH&", $J*JR4 H,DD4H@D4":\>Z<4 FJ$X,8H"<4, H"80,

BD,*FH"&:b`H F@$@6 F@&@8JB>@FH\ @H*,:\>ZN :4P" 38 /. +F:4 (@FJ*"DFH&,>>@FH\ 2"&4F4H @H

>":4R4b N@Hb $Z 8"8@(@- H@ B@FH@b>>@(@ >"F,:,>4b, H@ (D"0*">FH&@ 2"&4F4H @H D,T,>46

(@FJ*"DFH&". 3, $J*JR4 B@ FJH4 " BD@b&:,>4,< FJ&,D,>4H,H", (D"0*">FH&@ D,&>@FH>@ @ND">b,HFb

(@FJ*"DFH&"<4" 39 /.

36. AD,0*, R,< BD@*@:0"H\ ">":42 8@>P,BP44 (D"0*">FH&", >,@$N@*4<@ BD@&,FH4 R,H8@,

D"2(D">4R,>4, <,0*J (D"0*">FH&@< L424R,F84N :4P 4 `D4*4R,F84N :4P. 7@D,>>@, D"2:4R4,

B@>bH4b (D"0*">FH&" 4>*4&4*" ( L424R,F8@(@ :4P") 4 `D4*4R,F8@(@ :4P" B@bF>b,HFb <>@(4<4

"&H@D"<4. " AD,*B@:"(",HFb, RH@ &F, L424R,F84, :4P" @$:"*"`H 8"R,FH&@< (D"0*">4>", N@Hb

L"8H4R,F84 @BD,*,:,>>"b 4N R"FH\, H"8 >"2Z&",<Z, "B"HD4*Z, ^H4< 8"R,FH&@< >, @$:"*"`H >4 &

@*>@6 FHD">, ... _D4*4R,F84, 0, :4P", $J*JR4 BD"&@&@6 D,":4,6, FR4H"`HFb 4<,`V4<4

(D"0*">FH&@. ?*>"8@ H"8@, @BD,*,:,>4, BD4,<:,<@ :4T\ & 8@>H,8FH, F@&,DT,>>@ 4>@6 8@>P,BP44,
>, *@BJF8"`V,6 & *">>@< F:JR", 4>@(@ 2>"R,>4b B@>bH4b (D"0*">FH&", R,< J<@2D4H,:\>@,. G,<

>, <,>,, & B@24H4&>@< BD"&, ,(@ JB@D>@ BD@*@:0"`H 4FB@:\2@&"H\, N@Hb ^H@H &@BD@F F:4T8@<

H,F>@ F&b2"> F B@>bH4,< `D4*4R,F8@6 :4R>@FH4, RH@$Z ">":424D@&"H\ ,(@ @H*,:\>@" 40 /.

A. 'D"0*">FH&@ L424R,F84N :4P

37. 'D"0*">FH&@ 4>*4&4*@& R"V, &F,(@ D"FF<"HD4&",HFb 8"8 `D4*4R,F8"b F&b2\ :4P" F

(@FJ*"DFH&@<. 7"8 B@:"("`H F^D C@$,DH )0,>4>(F 4 F^D !DHJD I@HHF, " (D"0*">FH&@ :4P"

37/ A@ B@&@*J F@*,D0">4b H"84N >@D< "D$4HD"0>"b 8@<4FF4b 7@>L,D,>P44 +&D@B,6F8@(@

F@@$V,FH&" B@ _(@F:"&44 2"b&4:", RH@ " b&:,>4, BD"&@BD,,<FH&" (@FJ*"DFH& D,(J:4DJ,HFb
BD4>P4B"<4 <,0*J>"D@*>@(@ BD"&", >" @F>@&, 8@H@DZN F@FH"&:,>Z &,>F84, 8@>&,>P44 [ @
BD"&@BD,,<FH&, (@FJ*"DFH&] @H 23 "&(JFH" 1978 (@*" 4 8 "BD,:b 1983 (@*"", Opinion 1,
International Legal Materials , vol. XXXI (1992), p. 1495.

38/ James Crawford, The Creation of States in International Law (Oxford,
Clarendon Press, 1979), p. 40.

39/ Johannes M. M. Chan, "The right to a nationality as a human right: the
current trend towards recognition", Human Rights Law Journal , vol. 12, No. 1-2
(1991), p. 1.

40/ Henri Batiffol and Paul Lagarde, Droit international privé , 7e ed., t. 1
(Paris, Librairie générale de droit et de jurisprudence, 1981), pp. 63-64.
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BD,*FH"&:b,H F@$@6 ,(@ 8"R,FH&@ FJ$X,8H" 8@>8D,H>@(@ (@FJ*"DFH&"" 41 /. A@ <>,>4` !>D4

#"H4LL@:b 4 A@:b 9"("D*", & >"FH@bV,, &D,<b FR4H",HFb, RH@ & BD"&@&@< F<ZF:, (D"0*">FH&@

,FH\ " `D4*4R,F8"b BD4>"*:,0>@FH\ :4P" 8 >"F,:,>4`, BD@04&"`V,<J & 8"8@<- :4$@ (@FJ*"DFH&,.
]H" BD4>"*:,0>@FH\ B@*R4>b,H (D"0*">4>" H"8 >"2Z&",<@6 :4R>@6 `D4F*48P44 H@(@ (@FJ*"DFH&", 8

8@H@D@<J @> @H>@F4HFb, & @H:4R4, @H `D4F*48P44 *DJ(4N (@FJ*"DFH&" 42 /. % '"D&"D*F8@<

BD@,8H, 7@>&,>P44 @ (D"0*">FH&, (D"0*">FH&@ @BD,*,:b,HFb 8"8 " B@:@0,>4, L424R,F8@(@ :4P",
8@H@D@, F&b2">@ F (@FJ*"DFH&@< J2"<4 &,D>@FH4" 43 /, " B@ <>,>4` ). A. ?’ 7@>>,::",
" H,D<4> " (D"0*">FH&@" & <,0*J>"D@*>@< BD"&, ,FH\ :4T\ JB@HD,$:b,<@, *:b 8D"H8@FH4 F:@&@,
@$@2>"R"`V,, F&b2\ 4>*4&4*@& F 8@>8D,H>Z<4 (@FJ*"DFH&"<4 *:b P,:,6 :4$@ `D4F*48P44, :4$@

*4B:@<"H4R,F8@6 2"V4HZ. % H@< F<ZF:,, RH@ 8"8@,- :4$@ :4P@ B@*B"*",H B@* B@:>J` `D4F*48P4`

8"8@(@- :4$@ (@FJ*"DFH&", 8@H@D@, <@0,H &ZFHJB"H\ ,(@ BD,*FH"&4H,:,<, (@&@DbH, RH@ H"8@, :4P@

b&:b,HFb (D"0*">4>@< ^H@(@ (@FJ*"DFH&"" 44 /.

38. C"2:4R>Z, ^:,<,>HZ 8@>P,BP44 (D"0*">FH&" $Z:4 JFH">@&:,>Z ;,0*J>"D@*>Z< FJ*@< &

@BD,*,:,>44, & F@@H&,HFH&44 F 8@H@DZ< (D"0*">FH&@ - ^H@:

"... `D4*4R,F8"b F&b2\, & @F>@&, 8@H@D@6 :,04H F@P4":\>Z6 L"8H BD4>"*:,0>@FH4,
B@*:4>>@6 F&b2">>@FH4 FJV,FH&@&">4b, 4>H,D,F@& 4 RJ&FH&, >"Db*J F >":4R4,< &2"4<>ZN

BD"& 4 @$b2">>@FH,6. ;@0>@ F8"2"H\, RH@ @>" b&:b,HFb `D4*4R,F84< &ZD"0,>4,< L"8H"

H@(@, RH@ 4>*4&4*, F 8@H@DZ< 4<,,HFb H"8"b F&b2\, :4$@ >,B@FD,*FH&,>>@ & F4:J 2"8@>",
:4$@ & D,2J:\H"H, "8H" &:"FH,6 *,6FH&4H,:\>@ $@:,, H,F>@ F&b2"> F >"F,:,>4,< (@FJ*"DFH&",
BD,*FH"&:b`V,(@ (D"0*">FH&@, R,< F 8"84<- :4$@ *DJ(4< (@FJ*"DFH&@<" 45 /.

39. A@<4<@ H@(@ 2>"R,>4b, 8@H@D@, 8@>P,BP4b (D"0*">FH&" 4<,,H >" <,0*J>"D@*>@< JD@&>,,
FJV,FH&J`H F"<Z, D"2:4R>Z, 8"H,(@D44 " (D"0*">" >" JD@&>, >"P4@>":\>@(@ BD"&":

"... &@ &>JHD,>>4N 2"8@>"N (@FJ*"DFH&" <@0,H BD@&@*4H\Fb D"2:4R4, <,0*J D"2>Z<4

8"H,(@D4b<4 (D"0*"> - >"BD4<,D, H,<4, 8H@ B@:\2J,HFb &F,6 B@:>@H@6 B@:4H4R,F84N BD"& 4

B@^H@<J >"2Z&",HFb (D"0*">"<4, 4 H,<4, 8H@ B@:\2J,HFb <,>\T4<4 BD"&"<4 4 & F4:J ^H@(@

>, >"2Z&",HFb (D"0*">"<4. % >,8@H@DZN FHD">"N 9"H4>F8@6 !<,D484, >"BD4<,D, H,D<4>

" (D"0*">FH&@" JB@HD,$:b,HFb *:b @$@2>"R,>4b &F,6 F@&@8JB>@FH4 B@:4H4R,F84N BD"&, 8@H@DZN

<@0,H :4T4H\Fb :4P@ &

41/ Sir Robert Jennings and Sir Arthur Watts, eds., Oppenheim’s International
Law, 9th ed., vol. I, parts 2-4 (London, Lóngman, 1992), p. 851.

42/ Batiffol et Lagarde, op. cit ., p. 60.

43/ American Journal of International Law , vol. 23 (Special Suppl.) (1929),
p. 22.

44/ D.P. O’Connell, State Succession in Municipal Law and International Law ,
vol. I (Cambridge, England, Cambridge University Press, 1967), p. 498.

45/ ),:@ =@HH,$@<", ICJ Reports, 1955 , p. 23. 7"8 @H<,R",H )0,>>4>(F 4 I@HHF,
B@F:,*>bb R"FH\ ^H@6 P4H"HZ >, B@:>@FH\` @HD"0",H B@:@0,>4,, 8@H@D@, F8:"*Z&",HFb & F:JR",

*&@6>@(@ (D"0*">FH&" (c <. op. cit., p. 854, note 13).
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B@Db*8, >"8"2">4b 4:4 B@ 4>Z< @F>@&">4b< 4 H,< F"<Z< JHD"H4H\ " (D"0*">FH&@"
(citizenship), >, JHD"H4& BD4 ^H@< (D"0*">FH&@, 8"8 @>@ B@>4<",HFb & <,0*J>"D@*>@<

BD"&,. % E@,*4>,>>ZN SH"H"N, ,F:4 H,D<4>Z " (D"0*">FH&@" (citizenship) 4

" >"P4@>":\>@FH\" R"FH@ JB@HD,$:b`HFb 8"8 &2"4<@2"<,>b,<Z,, H@ H,D<4> " (D"0*">4>"
(citizen), 8"8 BD"&4:@, JB@HD,$:b,HFb *:b @$@2>"R,>4b :4P, >"*,:,>>ZN & E@,*4>,>>ZN

SH"H"N &F,6 B@:>@H@6 B@:4H4R,F84N 4 :4R>ZN BD"&, " >,8@H@DZ, *DJ(4, :4P", >"BD4<,D,
@H>@FbV4,Fb 8 H,DD4H@D4b< 4 &:"*,>4b<, >, &N@*bV4< & R4F:@ TH"H@&, @$D"2J`V4N E@`2,
>"2Z&"`HFb " >"P4@>":"<4". ?>4 *@:0>Z BD@b&:bH\ :@b:\>@FH\ 8 E@,*4>,>>Z< SH"H"< 4 F

H@R84 2D,>4b <,0*J>"D@*>@(@ BD"&" b&:b`HFb 4N (D"0*">"<4; @>4 @$:"*"`H >, &F,<4

BD"&"<4 (D"0*"> E@,*4>,>>ZN SH"H@&. 3<,>>@ 4N (D"0*">FH&@ (nationality) & T4D@8@<

F<ZF:, F:@&", " >, (D"0*">FH&@ & F<ZF:, "citizenship" 4<,,H 2>"R,>4, & <,0*J>"D@*>@<

"FB,8H,. % E@*DJ0,FH&, B,D&@FH,B,>>@, 2>"R,>4, F H@R84 2D,>4b <,0*J>"D@*>@(@ BD"&" 4<,,H

(D"0*">FH&@ @H*,:\>ZN (@FJ*"DFH& E@*DJ0,FH&", " 8"R,FH&@ " $D4H">F846 B@**">>Z6" 4:4

" (D"0*">4> E@*DJ0,FH&"" & B,D&J` @R,D,*\ b&:b,HFb &@BD@F@< &>JHD,>>,(@ BD"&"

F@@H&,HFH&J`V4N FHD">.

" ="P4@>":\>@FH\" & F<ZF:, (D"0*">FH&" 8@>8D,H>@(@ (@FJ*"DFH&" >,:\2b BJH"H\ F

" >"P4@>":\>@FH\`" & 2>"R,>44 BD4>"*:,0>@FH4 8 @BD,*,:,>>@6 >"P44 B@ D"F@&@<J

BD42>"8J" 46 /.

40. ?*>"8@ <@0>@ BD4&,FH4 4 *DJ(4, BD4<,DZ:

" 'D"0*">FH&@, b&:b`V,,Fb @BD,*,:b`V4< BD42>"8@< F@FH"&:b`V,(@ >"F,:,>4b F H@R84

2D,>4b &>JHD,>>,(@ BD"&", & @H:4R4, @H BD"&" <,0*J>"D@*>@(@, BD"8H4R,F84 >, 4<,,H

2>"R,>4b *:b BD@P,*JD, 8@H@DZ, 2"HD"(4&":4 $Z JR"FH4, (D"0*"> (nationals) & BD"&@&@6

042>4 FHD">Z, & R"FH>@FH4 & H@<, RH@ 8"F",HFb B@:4H4R,F84N BD"&. A@^H@<J D"2:4R4,

<,0*J LD">PJ2F84<4 (D"0*">"<4 (citoyens) 4 LD">PJ2F84<4 B@**">>Z<4, " &ZN@*P"<4 42
8@:@>46", >, &:4b,H >" 8"H,(@D4` (D"0*">FH&"; &H@DZ, b&:b`HFb H"8@6 0, R"FH\`

F@FH"&:b`V,(@ >"F,:,>4b LD">PJ2F8@(@ (@FJ*"DFH&", RH@ 4 (D"0*">,. G"8@, B@:@0,>4, $Z:@

2"8D,B:,>@ 2"8@>@< @H 7 <"b 1946 (@*", 8@H@DZ6 (:"F4:, RH@ " &F, &ZN@*PZ 42 2"<@DF84N

H,DD4H@D46 ( &8:`R"b !:04D) @$:"*"`H 2&">4,< (D"0*">"; *":,, & >,< (@&@D4:@F\, RH@

" JF:@&4b @FJV,FH&:,>4b ^H4<4 :4P"<4 BD"& (D"0*"> JFH">"&:4&"`HFb FB,P4":\>Z<4
2"8@>"<4".

;,0*J H,< 8@>FH4HJP4b 1946 (@*" ( FH"H\b 81) JFH">@&4:" B@>bH4, " (D"0*">
KD">PJ2F8@(@ E@`2"", 8@H@DZ<4 b&:b`HFb LD">PJ2Z, (D"0*">, 2"V4V",<ZN 4:4

"FF@P44D@&">>ZN (@FJ*"DFH& 4 " B@*&:"FH>Z," "FF@P44D@&">>ZN H,DD4H@D46 ... 7@>FH4HJP4b

1958 (@*" >"@$@D@H B@*H&,D*4:", RH@ " FJV,FH&J,H H@:\8@ ,*4>@, (D"0*">FH&@ E@@$V,FH&""
( FH"H\b 77).

%@T:@ & BD4&ZR8J, 4FB@:\2Jb F:@&@ " &ZN@*PZ", BD@B"(">*4D@&"H\ 8@>P,BP4`, &

F@@H&,HFH&44 F 8@H@D@6 & 8"H,(@D4` (D"0*"> 2"R4F:b`HFb @BD,*,:,>>Z, (DJBBZ 4>@FHD">P,&,
8@H@DZ, $@:,, 4:4 <,>,, B@FH@b>>@ >"N@*bHFb B@* @2>"R,>>Z< FJ&,D,>4H,H@<. ':"&>Z<

@$D"2@< D,R\ 4*,H @ H,N :4P"N, 8@H@DZ, @H>@F4:4F\ 8

46/ Oppenheim’s International Law , op. cit., pp. 856-857.
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BD@H,8H@D"HJ 4:4 8 8"8@6- :4$@ B@*<">*"H>@6 FHD">, - HJ>4FP"N, <"DD@8">P"N, - 8@H@DZ,,
N@Hb 4 >, 4<,:4 LD">PJ2F8@(@ (D"0*">FH&", @*>"8@ FR4H":4F\ " &ZN@*P"<4 42 KD">P44".

?*>"8@, 8"8 <@0>@ @H<,H4H\, D,R\ 4*,H :4T\ @ BD,*@FH"&:,>44 @H*,:\>Z<

4>@FHD">P"< H,N BD"&, 8@H@DZ, >, BD,*@FH"&:b`HFb *DJ(4<; `D4*4R,F84 @>4 @FH"`HFb

4>@FHD">P"<4" 47 /.

41. =":4R4, D"2>ZN &4*@& (D"0*">FH&" &>JHD4 (@FJ*"DFH&" $Z:@ F&@6FH&,>>@ L,*,D"H4&>Z<

(@FJ*"DFH&"< %@FH@R>@6 +&D@BZ: E@&,HF8@<J E@`2J, _(@F:"&44 4 Q,N@F:@&"844. G"8, >"BD4<,D,
BD4 F@2*">44 Q,N@F:@&"P8@6 K,*,D"P44 & 1969 (@*J B"D"::,:\>@ F R,N@F:@&"P84< (D"0*">FH&@<,
8@H@D@, 42>"R":\>@ $Z:@ ,*4>FH&,>>Z<, $Z:4 JFH">@&:,>Z R,TF8@, 4 F:@&"P8@, (D"0*">FH&@.
1"8@> 165/1968, JFH">"&:4&"`V46 @L4P4":\>Z, D"2:4R4b <,0*J R,N@F:@&"P84<

( L,*,D"H4&>Z<) (D"0*">FH&@< 4 (D"0*">FH&@< 8"0*@6 42 *&JN F@FH"&:b`V4N D,FBJ$:48

L,*,D"P44, @H8DZ: *@D@(J *:b BD4>bH4b @$,4<4 D,FBJ$:48"<4 F&@4N F@$FH&,>>ZN 2"8@>@& @

(D"0*">FH&,; 2"8@> 206/68 ="P4@>":\>@(@ F@&,H" E:@&"844 4 2"8@> 39/69 ="P4@>":\>@(@

F@&,H" Q,N44 48/.

42. !8H &&,*,>4b (D"0*">FH&" *&JN D,FBJ$:48 $Z: @F>@&"> >" BD4>P4B, ius soli, "

L,*,D":\>@, 2"8@>@*"H,:\FH&@ 8"8 2"8@>@*"H,:\FH&@ Q,N@F:@&"844 *@ F@2*">4b L,*,D"P44 $Z:@

@F>@&">@ >" BD4>P4B, ius sanguinis. % H@ 0, &D,<b *:b @BD,*,:,>4b (D"0*">FH&" *,H,6, >,

*@FH4(T4N 14 :,H, 4FB@:\2@&":Fb HD"*4P4@>>Z6 BD4>P4B ius sanguinis.

43. 1"F:J04&"`V4< &>4<">4, F@$ZH4,< B@F:,*>,(@ &D,<,>4 b&:b,HFb JFH">@&:,>4,

;""FHD4NHF84< *@(@&@D@< @ +&D@B,6F8@< F@`2, " (D"0*">FH&" E@`2"". E@(:"F>@ FH"H\, 8 " 8"0*@,
:4P@, 4<,`V,, (D"0*">FH&@ (@FJ*"DFH&"- R:,>", b&:b,HFb (D"0*">4>@< E@`2"" 49 /. %@BD@F @

H@<, b&:b,HFb :4 @H*,:\>@, :4P@ (D"0*">4>@< (@FJ*"DFH&"- R:,>", D,T",HFb 4F8:`R4H,:\>@ &

D"<8"N >"P4@>":\>@(@ BD"&" ^H@(@ (@FJ*"DFH&" 50/.

44. 7D@<, H@(@, 8@>P,BP4b (D"0*">FH&" 4:4 2>"R,>4, H,D<4>" " (D"0*">4>" *:b P,:4

8@>8D,H>@(@ *@(@&@D" <@0,H 4<,H\ ,V, @*>@ 2>"R,>4,. Ga8, >"BD4<,D, & E,>- /,D<,>F8@<
*@(@&@D, 4 & *DJ(4N <4D>ZN *@(@&@D"N 1919 (@*" *:b @$@2>"R,>4b $@:,, T4D@8@(@ B@>bH4b,
>,0,:4 B@>bH4, " (D"0*">4>", JB@HD,$:b,HFb H,D<4> " &ZN@*,P" 51 /. ;>@(4,

47/ Batiffol et Lagarde, op. cit ., pp. 65-66.

48/ % R,TF846 2"8@> 4 F:@&"P846 2"8@> @ (D"0*">FH&, $Z:4 &>,F,>Z B@BD"&84

2"8@>"<4 92/1990 4 88/1990, BD4>bHZ<4 F@@H&,HFH&,>>@ ="P4@>":\>Z< F@&,H@< Q,N44 4

="P4@>":\>Z< F@&,H@< E:@&"844.

49/ International Legal Materials , vol. XXXI (1992), p. 259.

50/ Ibid., p. 365.

51/ E<. National Bank of Egypt v. Austro-Hungarian Bank, Annual Digest of
Public International Law Cases , vol. 2 (1923-24), No. 10, p. 25.

/...



A/CN.4/467
Russian
Page 20

F@(:"T,>4b @$ JD,(J:4D@&">44 BD,H,>246 F@*,D0"H FB,P4":\>Z, @BD,*,:,>4b *:b JFH">@&:,>4b 8DJ("

(D"0*">, BD,H,>244 8@H@DZN B@*:,0"H JD,(J:4D@&">4` 52/.

45. A@>bH4, 4:4 8@>P,BP4b (D"0*">FH&" <@0,H $ZH\ @BD,*,:,>" F"<Z<4 D"2>Z<4 BJHb<4 &

2"&4F4<@FH4 @H H@(@, & 8"8@< D"8JDF, ^H" BD@$:,<" D"FF<"HD4&",HFb: F H@R84 2D,>4b &>JHD,>>,(@

( <J>4P4B":\>@(@) BD"&" 4:4 F H@R84 2D,>4b <,0*J>"D@*>@(@ BD"&". A@F8@:\8J LJ>8P4b

(D"0*">FH&" & 8"0*@< F:JR", >@F4H D"2>Z6 N"D"8H,D. +F:4 D"FF<"HD4&"H\ ,, & D"8JDF,

<,0*J>"D@*>@(@ BD"&" & H@6 <,D,, & 8"8@6 4>*4&4*Z >, b&:b`HFb >,B@FD,*FH&,>>Z<4 FJ$X,8H"<4

<,0*J>"D@*>@(@ BD"&", H@ (D"0*">FH&@ BD,*FH"&:b,H F@$@6 FB@F@$, B@FD,*FH&@< 8@H@D@(@ @>4

@$ZR>@ <@(JH B@:\2@&"H\Fb BD,4<JV,FH&"<4 & D"<8"N <,0*J>"D@*>@(@ BD"&". A@F8@:\8J H@:\8@

(D"0*">, F B@:>Z< BD"&@< B@:\2J`HFb *4B:@<"H4R,F8@6 2"V4H@6 4 2"V4H@6 &F,(@ 8@<B:,8F"

>@D<, *@(@&@D>ZN 4 4>ZN, BD4>bHZN (@FJ*"DFH&"<4 & 4N &2"4<>ZN @H>@T,>4bN & 4>H,D,F"N 4N

(D"0*">. 'D"0*">FH&@ BD,*FH"&:b,H F@$@6 H"80, >,@$N@*4<@, JF:@&4, *:b B@:>@6 D,":42"P44 BD"&

R,:@&,8".

B. 'D"0*">FH&@ `D4*4R,F84N :4P

46. A@ ">":@(44 F B@:@0,>4,< L424R,F84N :4P `D4*4R,F84, :4P" ( 8@DB@D"P44) *@:0>Z H"80,

4<,H\ (D"0*">FH&@. 7"8 4 & F:JR", L424R,F84N :4P, *:b P,:,6 BD4<,>,>4b <,0*J>"D@*>@(@ BD"&"

& @H>@T,>44 `D4*4R,F8@(@ :4P", R"V, &F,(@ *:b P,:,6 *4B:@<"H4R,F8@6 2"V4HZ, >,@$N@*4<@

>":4R4, (D"0*">F8@6 F&b24 53/.

47. AD4>bH@ FR4H"H\, RH@ 8@DB@D"P44 @$:"*"`H (D"0*">FH&@< (@FJ*"DFH&", B@ 2"8@>"< 8@H@D@(@

@>4 $Z:4 4>8@DB@D4D@&">Z 4 8@H@D@<J @>4 @$b2">Z F&@4< FJV,FH&@&">4,<, B@F8@:\8J H@:\8@

&>JHD,>>,, BD"&@ <@0,H @BD,*,:4H\, @$:"*",H :4 FJ$X,8H `D4*4R,F8@6 :4R>@FH\` 54/ 4

8"8@&Z B@F:,*FH&4b H"8@(@ @BD,*,:,>4b. %F:,*FH&4, ^H@(@, ,F:4 8"8"b- :4$@ 8@<B">4b,
4>8@DB@D4D@&">>"b B@ 2"8@>"< @*>@(@ (@FJ*"DFH&", F@2*",H B@ 2"8@>"< *DJ(@(@ *@R,D>``

8@<B">4` & &4*, F"<@FH@bH,:\>@(@ `D4*4R,F8@(@ :4P", H@ & BD4>P4B, *:b P,:,6 <,0*J>"D@*>@(@

BD"&" @$, 8@<B">44 $J*JH 4<,H\ D"2>@, (D"0*">FH&@. 7"8 @H<,H4: ;,0*J>"D@*>Z6 EJ* B@ *,:J

8@<B">44 " #"DF,:@>" HD^8T,>":

" % F@@H&,HFH&44 F HD"*4P4@>>@6 >@D<@6, BD"&@ >" *4B:@<"H4R,F8J` 2"V4HJ 8@DB@D"H4&>@(@

:4P" BD4>"*:,04H (@FJ*"DFH&J, B@ 2"8@>"< 8@H@D@(@ @>@ $Z:@ 4>8@DB@D4D@&">@ 4 >" R\,6

H,DD4H@D44 @>@ 4<,,H F&@` 2"D,(4FHD4D@&">>J` 8@>H@DJ. ]H4 *&" 8D4H,D4b B@:JR4:4 F&@,

B@*H&,D0*,>4, & *:4H,:\>@6 BD"8H48, 4

52/ E<., >"BD4<,D, FH"H\` VII F@(:"T,>4b <,0*J 3F:"<F8@6 C,FBJ$:48@6 3D"> 4

E@,*4>,>>Z< SH"H"<4 !<,D484 @$ JD,(J:4D@&">44 BD,H,>246, International Legal Materials ,
vol. XX (1981), p. 232.

53/ ED. Lucius Caflisch, "La nationalité des sociétés commerciales en droit
international privé", Annuaire suisse de droit international , vol. XXIV (1967),
pp. 119-160.

54/ % >,8@H@DZN 4F8:`R4H,:\>ZN F:JR"bN, 8@(*" (@FJ*"DFH&@ BD,8D"V",H FJV,FH&@&">4,

8@<B">44, 8@<B">4b <@0,H H,< >, <,>,, D"FF<"HD4&"H\Fb *DJ(4<4 (@FJ*"DFH&"<4 8"8

BD@*@:0"`V"b FJV,FH&@&"H\. E<. Ignaz Seidl-Hohenveldern, Corporations in and under
international law , (Cambridge, Grotius Publications, 1987), pp. 29-38 and 51-54.
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<>@(@R4F:,>>ZN <,0*J>"D@*>ZN *@8J<,>H"N. =,F<@HDb >" ^H@, *:b JFH">@&:,>4b BD"&" >"

*4B:@<"H4R,F8J` 2"V4HJ 4>@(*" HD,$J`HFb *@B@:>4H,:\>Z, 4:4 4>Z, F&b24" 55 /.

G"84< @$D"2@<, &@ <>@(4N F:JR"bN HD"*4P4@>>Z6 8D4H,D46 <,FH" 4>8@DB@D"P44 8@<B">44 4

<,FH@>"N@0*,>4b ,, 2"D,(4FHD4D@&">>@6 8@>H@DZ BD@FH@ F@2*",H BD,2J<BP4` prima facie >":4R4b

(D"0*">F8@6 F&b24 <,0*J ^H@6 8@<B">4,6 4 (@FJ*"DFH&@<.

48. ?*>"8@ ">":@(4b <,0*J (D"0*">FH&@< L424R,F84N :4P 4 8@DB@D"P46 4<,,H F&@4 BD,*,:Z.
;>@(4, "&H@DZ BD,*JBD,0*"`H @ F:,*J`V,<:

"[ H"8"b ">":@(4b], N@Hb 4>@(*" 4 J*@$>", <@0,H 2"R"FHJ` BD4&,FH4 8 BJH">4P,. G, >@D<Z

<,0*J>"D@*>@(@ BD"&", 8@H@DZ, 8"F"`HFb (D"0*">FH&" L424R,F84N :4P, >, &F,(*" <@(JH

BD4<,>bH\Fb & >,42<,>>@< &4*, 8 8@DB@D"P4b<. % F4:J D"2:4R>ZN F@@$D"0,>46 (D"0*">FH&@

8@DB@D"P46, 8"8 BD,*FH"&:b,HFb, >, <@0,H 4<,H\ H, 0, B@F:,*FH&4b, RH@ 4 (D"0*">FH&@

L424R,F84N :4P: F`*" &N@*bH FB@F@$Z @$D"2@&">4b, LJ>8P4@>4D@&">4b 4 BD,8D"V,>4b

8@DB@D"P46, &@2>48>@&,>4, J >4N `D4*4R,F8@6 :4R>@FH4, @H:4R>@6 @H :4R>@FH4 "8P4@>,D@&,
>,BD4<,>4<@FH\ 8 8@<B">4b< B@ FJV,FH&J :4R>@6 8@>P,BP44 :@b:\>@FH4, 8@H@D"b

BD@>42Z&",H D"2&4H4, 2>"R4H,:\>@6 R"FH4 F@&D,<,>>ZN >@D< @ (D"0*">FH&,, @$V,, @HFJHFH&4,

& @H>@T,>44 8@<B">44 8"8@(@ $Z H@ >4 $Z:@ 2"8@>@*"H,:\FH&" @ (D"0*">FH&,, 8@H@D@, &@

&>JHD,>>,< BD"&, @$,FB,R4&":@ $Z @F>@&J *:b *,6FH&4b >@D< <,0*J>"D@*>@(@ BD"&", $@:\T@,

D"2>@@$D"24, L@D< @D(">42"P44 8@<B">46 4 &@2<@0>@FH4 42@$D,H,>4b 4F8JFFH&,>>@6 4 FJ(J$@

L@D<":\>@6 F&b24 F (@FJ*"DFH&@< " (D"0*">FH&"" 56 /.

49. AD4<,>4H,:\>@ 8 `D4*4R,F84< :4P"< R,H8@(@ B@>bH4b (D"0*">FH&" >, FJV,FH&J,H, 4 *:b

D"2:4R>ZN P,:,6 4FB@:\2J`HFb D"2>Z, FB@F@$Z ,(@ @BD,*,:,>4b. A@ ^H@6 BD4R4>, (@FJ*"DFH&"

@$ZR>@ BDb<@ BD,*JF<"HD4&"`H & *@(@&@D, 4:4 & F&@,< >"P4@>":\>@< 2"8@>@*"H,:\FH&,, 8"84,

`D4*4R,F84, :4P <@(JH B@:\2@&"H\Fb B@:@0,>4b<4 *@(@&@D", BD,*>"2>"R,>>Z<4 *:b " (D"0*">",
4:4 @BD,*,:b`H " >"P4@>":\>Z," 8@<B">44 *:b P,:,6 BD4<,>,>4b >"P4@>":\>ZN 2"8@>@& &

8@>8D,H>ZN @$:"FHbN ( >":@(@&@, BD"&@, HDJ*@&@, BD"&@ 4 H. *.). A@F8@:\8J `D4*4R,F84, :4P"

<@(JH 4<,H\ F&b2\ F >,F8@:\84<4 (@FJ*"DFH&"<4, JFH">@&:,>4, " >"P4@>":\>@(@" FH"HJF" 8@<B">44

BD,*B@:"(",H JFH">@&:,>4, D"&>@&,F4b <,0*J P,:Z< Db*@< L"8H@D@&.

50. E JR,H@< &ZT,42:@0,>>ZN 2"<,R">46 &@2>48",H &@BD@F: P,:,F@@$D"2>@ :4 BD@&@*4H\

4FF:,*@&">4, B@F:,*FH&46 BD"&@BD,,<FH&" (@FJ*"DFH& *:b (D"0*">FH&" `D4*4R,F84N :4P B"D"::,:\>@

F 4FF:,*@&">4,<, 8"F"`V4<Fb (D"0*">FH&" L424R,F84N :4P, 4 & R"FH>@FH4 >@F4H :4 4FF:,*@&">4,

BD@$:,< (D"0*">FH&" `D4*4R,F84N :4P FH@:\ 0, >,@H:@0>Z6 N"D"8H,D, RH@ 4 4FF:,*@&">4,

BD@$:,<, 8"F"`V4NFb (D"0*">FH&" L424R,F84N :4P. I 7@<4FF44 ,FH\ @*>" @R,&4*>"b ":\H,D>"H4&"

- D"2*,:4H\ ^H4 *&" &@BD@F" 4 F>"R":" D"FF<@HD,H\ >"4$@:,, >,@H:@0>Z6 42 >4N - &@BD@F @

(D"0*">FH&, L424R,F84N :4P.

55/ ),:@ 8@<B">44 " #"DF,:@>" HD^8T,>, :"6H ^>* B"J^D :4<4H4*", &H@D"b FH"*4b, ICJ
Reports, 1970 , p. 42.

56/ Oppenheim’s International Law , op. cit. pp. 860-861.
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III. C?9[ %=IGC+==+'? AC!%! 3 ;+/)I=!C?)=?'? AC!%!

!. %>JHD,>>,, BD"&@

51. % *@8HD4>, T4D@8@ BD42>">@, RH@ " &@BD@F @ H@<, 8H@ b&:b,HFb 4 8H@ >, b&:b,HFb

(D"0*">4>@< (@FJ*"DFH&", D,T",HFb >, & <,0*J>"D@*>@< BD"&,, " &@ &>JHD,>>,< BD"&, 8"0*@(@

(@FJ*"DFH&"" 57 /. '@FJ*"DFH&@ 4 H@:\8@ @>@ <@0,H D,T4H\, b&:b,HFb :4 *">>@, 8@>8D,H>@,

:4P@ ,(@ (D"0*">4>@<. " 'D"0*">FH&@ - ^H@ B@ FJV,FH&J 4>FH4HJH &>JHD,>>,(@ BD"&" (@FJ*"DFH&, 4

BD4<,>,>4, B@>bH4b (D"0*">FH&" & <,0*J>"D@*>@< "FB,8H, & 8"0*@< 8@>8D,H>@< F:JR", *@:0>@

$ZH\ @F>@&">@ >" 2"8@>, @ (D"0*">FH&, F@@H&,HFH&J`V,(@ (@FJ*"DFH&"" 58 /. AD"&@ 8"0*@(@

(@FJ*"DFH&" " @BD,*,:b,H, 8H@ b&:b,HFb ,(@ (D"0*">"<4 8"8 & B:">, BD@4FN@0*,>4b, H"8 4 & B:">,

JF:@&46 BD4@$D,H,>4b 4:4 B@F:,*J`V,6 JHD"HZ (D"0*">FH&"" 59 /.

52. AD4>P4B, & F@@H&,HFH&44 F 8@H@DZ< 8"0*@, (@FJ*"DFH&@ F"<@ @BD,*,:b,H & F&@,<

2"8@>@*"H,:\FH&,, 8H@ b&:b,HFb ,(@ (D"0*">"<4, $Z: B@*H&,D0*,> & FH"H\, 1 '""(F8@6 8@>&,>P44,
8"F"`V,6Fb >,8@H@DZN &@BD@F@&, @H>@FbV4NFb 8 8@::424b< 2"8@>@& @ (D"0*">FH&,

1930 (@*" 60/. ]H@H BD4>P4B $Z: H"80, B@*H&,D0*,> A@FH@b>>@6 B":"H@6 <,0*J>"D@*>@(@

BD"&@FJ*4b & ,, 8@>FJ:\H"H4&>@< 2"8:`R,>44 B@ 2"8@>"< @ (D"0*">FH&,, BD4>bHZ< & GJ>4F, 4

;"D@88@ 61/, 4 & ,, 2"8:`R,>44 B@ &@BD@FJ @ BD4@$D,H,>44 B@:\F8@(@ (D"0*">FH&" 62/,
4 $Z: B@*H&,D0*,> ;,0*J>"D@*>Z< EJ*@< & D,T,>44 B@ *,:J =@HH,$@<" 63/.

53. G"84< @$D"2@<, 8"8 & *@8HD4>,, H"8 4 & FJ*,$>@6 BD"8H48, >"$:`*",HFb 2>"R4H,:\>@,

,*4>@@$D"24, & B:">, BD42>">4b H@(@, RH@ (D"0*">FH&@ D,(J:4DJ,HFb, B@ FJV,FH&J, &>JHD,>>4<

BD"&@<. ]H@H &Z&@* &,D,> H"80, *:b F:JR",&, 8@(*" BD4@$D,H,>4, (D"0*">FH&" D,(J:4DJ,HFb

*@(@&@D@< 4:4 8@(*" >"P4@>":\>Z6 2"8@> B,D,R4F:b,H & 8"R,FH&, @*>@(@ 42 FB@F@$@& BD4@$D,H,>4b

(D"0*">FH&" BD4@$D,H,>4, & F4:J

57/ Ibid., p. 852.

58/ Ibid., p. 853.

59/ Batiffol et Lagarde, op. cit., p. 58. A@ <>,>4` 7D@JL@D*", " BD,*@FH"&:,>4,
(D"0*">FH&", B@ &F,6 &4*4<@FH4, <@(JH @FJV,FH&4H\ H@:\8@ (@FJ*"DFH&" >" @F>@&">44 F&@,(@

&>JHD,>>,(@ BD"&" ( 4:4 *@(@&@D"). G"84< @$D"2@<, (D"0*">FH&@ 2"&4F4H @H (@FJ*"DFH&,>>@FH4, "

>, >"@$@D@H" (op. cit., p. 40).

60/ E<. Laws Concerning Nationality, United Nations Legislative Series ,
ST/LEG/SER.B/4, p. 567.

61/ PCIJ, 1923 , Series B. No. 4, p. 24.

62/ Ibid., No. 7, p. 16.

63/ Nottebohm case, ICJ Reports, 1955 , p. 4.
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<,0*J>"D@*>@(@ *@(@&@D" 64/. % F"<@< *,:,, D,R\ 2*,F\ 4*,H :4T\ @$ 4FB@:\2@&">44 F@

FFZ:8@6 >" >"P4@>":\>@, BD"&@ F@(:"F@&">>@(@ <,0*J (@FJ*"DFH&"<4 @F>@&">4b 4:4 8D4H,D4b

BD4@$D,H,>4b, 8@H@DZ, BD4<,>b`HFb 8"8 lex specialis & @H:4R4, @H $"2@&ZN 8D4H,D4,&,
2"8D,B:,>>ZN & 2"8@>,.

54. C@:\ &>JHD,>>,(@ BD"&" & 8"R,FH&, (:"&>@(@ 4FH@R>48" >@D< @ (D"0*">FH&, BD42>",HFb H"80,

& F:JR"bN 42<,>,>4b (D"0*">FH&" & D,2J:\H"H, BD"&@BD,,<FH&" (@FJ*"DFH&, 8@H@DZ, R"FH@ >"2Z&"`H

" 8@::,8H4&>"b >"HJD":42"P4b". G"8, FH"H\b 13 8@*,8F" #JFH"<">H, (:"F4H:

" AD4 8@::,8H4&>@6 >"HJD":42"P44 &F:,*FH&4, >,2"&4F4<@FH4 (@FJ*"DFH&" BD4<,>b,HFb
2"8@> >@&@(@ (@FJ*"DFH&", ,F:4 @>@ JFH">@&4:@ >" H,DD4H@D44 ^LL,8H4&>Z6 FJ&,D,>4H,H,
8@H@DZ6 $Z BD42>"> (@FJ*"DFH&@<, D"FF<"HD4&"`V4< FB@D, " & @HFJHFH&4, H"8@&@(@ -
BD,0>4< (@FJ*"DFH&@<, $,2 JV,D$" *:b *@(@&@D>ZN B@:@0,>46 <,0*J *&J<b

2"4>H,D,F@&">>Z<4 (@FJ*"DFH&"<4, 8@H@DZ, &@ &F,N F:JR"bN $J*JH 4<,H\ BD,4<JV,FH&,>>J`

F4:J" 65 /.

!>":@(4R>Z, 2"<,R">4b &ZF8"2Z&",H ?’ 7@>>,: BD4 D"FF<@HD,>44 BD"8H484 ">(:46F84N FJ*@&,
8@H@DZ6 *,:",H &Z&@* @ H@<, RH@:

" &@BD@F @ H@<, 8"8@<J (@FJ*"DFH&J BD4>"*:,04H :4P@, *@:0,> & 8@>,R>@< FR,H, D,T"H\Fb

&@ &>JHD,>>,< BD"&, (@FJ*"DFH&", 8 8@H@D@<J B@ 2"b&:,>4` 4:4 JH&,D0*,>4` ^H@(@ :4P" @>@

BD4>"*:,04H. %@BD@F @ H@<, 8"84, :4P" JHD"H4:4 (D"0*">FH&@ & D,2J:\H"H, 42<,>,>4b,
D,T",HFb &@ &>JHD,>>,< BD"&, (@FJ*"DFH&"- BD,*T,FH&,>>48"; " H@, 8"84, :4P" BD4@$D,:4

(D"0*">FH&@, - D,T",HFb (@FJ*"DFH&@<- BD,,<>48@<" 66 /.

55. %<,FH, F H,<, B@ <>,>4` >,8@H@DZN 4FF:,*@&"H,:,6, " 4<,`HFb, &4*4<@, 4F8:`R4H,:\>Z,

F:JR"4, 8@(*" 4>*4&4*Z <@(JH @$:"*"H\ (D"0*">FH&@< *:b <,0*J>"D@*>ZN P,:,6 & @HFJHFH&4,

8"84N- :4$@ BD4<,>4<ZN >"P4@>":\>ZN 2"8@>@&" 67 /. AD4 ^H@< $,2 @H&,H" @FH",HFb &@BD@F @

H@<, BD42>",HFb :4 FJV,FH&@&">4, *&JN F"<@FH@bH,:\>ZN B@>bH46 (D"0*">FH&" - @*>@(@ B@

&>JHD,>>,<J BD"&J 4 *DJ(@(@ - B@ <,0*J>"D@*>@<J. ]H@H &@BD@F 4<,,H @F@$@, 2>"R,>4, &

8@>H,8FH, BD"&@BD,,<FH&" (@FJ*"DFH&, 8@(*"

64/ E<., >"BD4<,D, 2"8@> @ (D"0*">FH&, E:@&,>44, BJ>8H 4 FH"H\4 3, & Nationalité,
minorités et succession d’Etats dans les pays d’Europe centrale et orientale,
Documents 1, CEDIN Paris-X Nanterre, Table ronde - décembre 1993. E<. H"80,

?’ 7@>>,:: " )"0, ,F:4 & *@(@&@D, BD,*JF<"HD4&",HFb, RH@ 04H,:4 B@(:@V",<@6 H,DD4H@D44

*@:0>Z FH"H\ (D"0*">"<4 (@FJ*"DFH&"- BD,,<>48", ^H@H "8H >, 4<,,H F4:Z *@ H,N B@D, B@8" @> >,

$J*,H 4>8@DB@D4D@&"> &o &>JHD,>>,, BD"&@", op. cit. (1956), p. 249, note 3 referring to
Rudolf Graupner, "Nationality and State succession", the Grotius Society -
Transactions for the Year 1946 , vol. XXXII (1947), p. 94.

65/ E<. " 7@*,8F <,0*J>"D@*>@(@ R"FH>@(@ BD"&"" ( 7@*,8F #JFH"<">H,), loc. cit.

66/ O’Connel (1967), op. cit., p. 501.

67/ Oppenheim’s International Law , op. cit., p. 853, note 10.
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<,0*J " <@<,>H@< BD"&@BD,,<FH&" (@FJ*"DFH&"" 4 BD4>bH4,< 2"8@>" @ (D"0*">FH&, (@FJ*"DFH&"-
BD,,<>48" <@0,H BD@6H4 2>"R4H,:\>@, &D,<b. %@H RH@ @$ ^H@< (@&@D4H ?’ 7@>>,::

" M@Hb F@@H&,HFH&J`V,, (@FJ*"DFH&@ F>"R":" @$b2">@ 2"b&4H\ @ F&@,6 `D4F*48P44 & @H>@T,>44
4>*4&4*" 4:4 @ H@<, RH@ @>@ BD,*FH"&:b,H ,(@ & <,0*J>"D@*>@< B:">,, BD,0*, R,< ^H@

:4P@ $J*,H L"8H4R,F84 8 >,<J @H>,F,>@, @*>"8@ @HF`*" >, F:,*J,H, RH@ H"8@, :4P@

FR4H",HFb ^H4< (@FJ*"DFH&@< (D"0*">4>@<, B@F8@:\8J, 8"8, >"BD4<,D, & F:JR", 32D"4:b &

B,D4@* 1948-1952 (@*@&, (@FJ*"DFH&@ <@0,H >, 4<,H\ >"P4@>":\>@6 8@>P,BP44 (D"0*">FH&".
#Z:@ $Z @T4$@R>@ FR4H"H\, RH@, B@F8@:\8J <,0*J>"D@*>@, BD"&@ D"2D,T",H @H>@F4H\

@BD,*,:,>>ZN :4P 8 (@FJ*"DFH&J- BD,,<>48J & F4:J 42<,>,>4b FJ&,D,>4H,H", @>4

"&H@<"H4R,F84 FH">@&bHFb (D"0*">"<4 F H@R84 2D,>4b &>JHD,>>,(@ BD"&", B@F8@:\8J

<"8F4<J<, RH@ <,0*J>"D@*>@, BD"&@ <@0,H & *">>@< F:JR",, - ^H@ B@*H&,D*4H\ 4:4

@H&,D(>JH\ BD4Hb2">4b (@FJ*"DFH&- BD,,<>48@& &2bH\ 4>*4&4*@& B@* F&@` B@:>J` `D4F*48P4`

4:4 BD4Hb2">4b BD,*FH"&:bH\ 4N & *4B:@<"H4R,F84N &@BD@F"N" 68 /.

56. +F:4 <Z 4FN@*4< 42 H@(@, RH@ B@>bH4, (D"0*">FH&" *:b <,0*J>"D@*>ZN P,:,6 b&:b,HFb

@$V,BD42>">>Z<, H@ 8"8@&Z ,(@ ^:,<,>HZ 4 & R,< 8@>8D,H>@ 2"8:`R",HFb ,(@ LJ>8P4b?

%. ;,0*J>"D@*>@, BD"&@

1. AD,*,:Z *4F8D,P4@>>ZN B@:>@<@R46 (@FJ*"DFH&"

57. M@Hb (D"0*">FH&@ B@ FJH4 D,(J:4DJ,HFb &>JHD,>>4< 2"8@>@*"H,:\FH&@<, ^H@H 4>FH4HJH

>,B@FD,*FH&,>>@ 2"HD"(4&",H <,0*J>"D@*>Z6 B@Db*@8. EJ&,D,>4H,H (@FJ*"DFH&" & B:">, @BD,*,:,>4b

H@(@, 8H@ b&:b,HFb ,(@ (D"0*">"<4, $,FFB@D>@, >, @2>"R",H, RH@ ^H@H &@BD@F >, 4<,,H B@* F@$@6

>48"8@(@ D"P4@>":\>@(@ >"R":". 1"8@>@*"H,:\>"b 8@<B,H,>P4b (@cJ*"DFH&" & @$:"FH4 (D"0*">FH&"
>, >@F4H "$F@:`H>@(@ N"D"8H,D" 69/. C"2:4R>Z, "&H@D4H,HZ, 8@H@DZ, &ZFHJB":4 2" BD4>P4B

F&@$@*Z (@FJ*"DFH&", H"80, JH&,D0*":4, RH@ J ^H@6 F&@$@*Z ,FH\ F&@4 BD,*,:Z.

58. G"8, & 8@>FJ:\H"H4&>@< 2"8:`R,>44 B@ *,:J @ 2"8@>"N @ (D"0*">FH&,, 42*">>ZN & GJ>4F, 4

;"D@88@ 70/, A@FH@b>>"b B":"H" <,0*J>"D@*>@(@ BD"&@FJ*4b B@*R,D8>J:", RH@ &@BD@F @ H@<,
&N@*4H :4 8"8"b- :4$@ BD@$:,<" 4F8:`R4H,:\>@ & `D4F*48P4` 8"8@(@- :4$@ (@FJ*"DFH&", B@ FJH4

>@F4H @H>@F4H,:\>Z6 N"D"8H,D 4 2"&4F4H @H D"2&4H4b <,0*J>"D@*>ZN @H>@T,>46, 4 2"b&4:", RH@

*"0, & @H>@T,>44 &@BD@F@&, 8@H@DZ, & BD4>P4B, >, D,(J:4DJ`HFb <,0*J>"D@*>Z< BD"&@<, BD"&@

(@FJ*"DFH&" 4FB@:\2@&"H\ F&@4 B@:>@<@R4b <@0,H $ZH\ @(D">4R,>@ @$b2"H,:\FH&"<4, 8@H@DZ, @>@

<@0,H &2bH\ >" F,$b B@ @H>@T,>4` 8 *DJ(4< (@FJ*"DFH&"<, & F&b24 F R,< ,(@ `D4F*48P4b

FH">@&4HFb @(D">4R,>>@6 >@D<"<4 <,0*J>"D@*>@(@ BD"&" 71/.

68/ Op. cit. (1967), p. 498.

69/ Batiffol et Lagarde, op. cit., pp. 69-70.

70/ PCIJ, 1923 , Series B, No. 4, p. 24.

71/ E<. Oppenheim’s International Law , op. cit., p. 852.

/...



A/CN.4/467
Russian
Page 25

59. % 8@<<,>H"D44 8 FH"H\, 2 BD@,8H" 8@>&,>P44 @ (D"0*">FH&, 1929 (@*", B@*(@H@&:,>>@< &

D"<8"N 4FF:,*@&">4b B@ <,0*J>"D@*>@<J BD"&J '"D&"D*F8@6 T8@:@6 BD"&", (@&@D4HFb, RH@

B@:>@<@R4, (@FJ*"DFH&" BD,*@FH"&:bH\ F&@, (D"0*">FH&@ >,$,2(D">4R>@ 72/. % F@@H&,HFH&44 F@

FH"H\,6 1 '""(F8@6 8@>&,>P44 @ >,8@H@DZN &@BD@F"N, @H>@FbV4NFb 8 8@::424b< 2"8@>@& @

(D"0*">FH&, 1930 (@*", 8"0*@, (@FJ*"DFH&@ 4<,,H BD"&@ @BD,*,:bH\, 8H@ & F@@H&,HFH&44 F ,(@

F@$FH&,>>Z<4 2"8@>"<4 b&:b,HFb ,(@ (D"0*">"<4, @*>"8@ H"84, 2"8@>Z BD42>"`HFb *DJ(4<4

(@FJ*"DFH&"<4 H@:\8@ " B@FH@:\8J, B@F8@:\8J @>4 F@@H&,HFH&J`H <,0*J>"D@*>Z< 8@>&,>P4b<,
<,0*J>"D@*>Z< @$ZR"b< 4 @$V,BD42>">>Z< BD4>P4B"< BD"&" & &@BD@F, (D"0*">FH&"" 73 /.

60. %:4b>4, >@D< <,0*J>"D@*>@(@ BD"&" & @$:"FH4 (D"0*">FH&" BD4@$D,H",H @F@$@, 2>"R,>4, &

F:JR", BD"&@BD,,<FH&" (@FJ*"DFH&. % F&b24 F " 8@::,8H4&>@6 >"HJD":42"P4,6" &@2>48",H <>@0,FH&@

BD@$:,< &&4*J $@:\T@(@ R4F:" :4P - 4>@(*" P,:@(@ >"F,:,>4b, - 2"HD"(4&",<ZN ^H4<4

42<,>,>4b<4. E:@0>@FH\ 4 >,@H:@0>@FH\ ^H4N BD@$:,< 2"&4FbH @H N"D"8H,D" H,DD4H@D4":\>ZN

42<,>,>46 ( B,D,*"R" H,DD4H@D44, &ZN@*, D"FB"* (@FJ*"DFH&" 4:4 @$X,*4>,>4, (@FJ*"DFH&) 4

FB@F@$" ( <4D>@(@ 4:4 >,<4D>@(@) 4N @FJV,FH&:,>4b. =@ BD4R,< 2*,F\ <,0*J>"D@*>@, BD"&@?
;@0>@ :4 BD,*FH"&4H\, RH@$Z 8"8@6- H@ <,0*J>"D@*>Z6 @D("> 4:4 N@Hb $Z >@D<", B@*:,0"V"b

&ZB@:>,>4` (@FJ*"DFH&"<4, 4(D":4 @BD,*,:,>>J` D@:\ & D"FBD,*,:,>44 4>*4&4*@& <,0*J

D"2:4R>Z<4 (@FJ*"DFH&"<4 &@ 42$,0">4, $,2(D"0*">FH&" :4$@ &@ 42$,0">4, B@24H4&>ZN

8@>L:48H@&?

61. AD,@$:"*",H <>,>4, @ H@<, RH@ D@:\ <,0*J>"D@*>@(@ BD"&" & @$:"FH4 (D"0*">FH&" &,F\<"

@(D">4R,>". KJ>8P4b <,0*J>"D@*>@(@ BD"&" F&@*4HFb <"8F4<J< 8 H@<J, RH@$Z @(D">4R4H\

8@<B,H,>P4` (@FJ*"DFH&"- BD,*T,FH&,>>48" & B:">, J*,D0">4b @BD,*,:,>>ZN :4P & 8"R,FH&, ,(@

(D"0*"> 4 8@<B,H,>P4` (@FJ*"DFH&"- BD,,<>48" 2"b&:bH\ @ H@<, RH@ @>4 BD4>"*:,0"H ,<J.
;,0*J>"D@*>@, BD"&@ >, <@0,H BD,*B4FZ&"H\, RH@$Z H"84, :4P" <,>b:4 F&@, (D"0*">FH&@ >4

"&H@<"H4R,F84, >4 BJH,< &@:,42Xb&:,>4b. M@Hb, F @*>@6 FH@D@>Z, @>@ JFH">"&:4&",H @(D">4R,>4b

& @H>@T,>44 8"H,(@D44 :4P, 8@H@DZN (@FJ*"DFH&@- BD,,<>48 <@0,H @H>@F4H\ 8 R4F:J F&@4N
(D"0*">, F *DJ(@6 FH@D@>Z, & F4:J F&@,(@ @(D">4R,>>@(@ N"D"8H,D" <,0*J>"D@*>@, BD"&@ >, <@0,H

*48H@&"H\ (@FJ*"DFH&J- BD,*T,FH&,>>48J, @$b2">@ :4 @>@ F@ND">bH\ ^H4N :4P & 8"R,FH&, F&@4N

(D"0*"> 74/. ?(D">4R4&"b 8@<B,H,>P4` (@FJ*"DFH& BD,*@FH"&:bH\ F&@, (D"0*">FH&@ 4>*4&4*"<,
<,0*J>"D@*>@, BD"&@ *@BJF8",H " @BD,*,:,>>Z6 8@>HD@:\ 2" H,<, RH@$Z (@FJ*"DFH&" >, BD@b&:b:4

RD,2<,D>@6 "8H4&>@FH4 & BD,*@FH"&:,>44 F&@,(@ (D"0*">FH&", :4T"b H"84, *,6FH&4b $@:\T4>FH&"

<,0*J>"D@*>ZN B@F:,*FH&46". G"8, " D,T,>4, 8"0*@(@ (@FJ*"DFH&" @ BD,*@FH"&:,>44 ,(@
(D"0*">FH&" &@&F, >, @$b2"H,:\>@ *@:0>@ $ZH\ $,2@(@&@D@R>@ BD4>bH@ >" <,0*J>"D@*>@<

JD@&>," 75 /.

62. ="4$@:,, R"FH@ & ^H@< F:JR", BD4&@*4HFb *,:@ =@HH,$@<", BD4 D"FF<@HD,>44 8@H@D@(@

;,0*J>"D@*>Z6 EJ* 2"b&4:, RH@:

" (@FJ*"DFH&@ >, <@0,H 2"b&:bH\, RH@ JFH">@&:,>>Z, 4< >@D<Z [ @ BD4@$D,H,>44 (D"0*">FH&"]
*@:0>Z BD42>"&"H\Fb *DJ(4< (@FJ*"DFH&@<, ,F:4 H@:\8@ @>@ >, BD,F:,*@&":@ ^HJ @$VJ` P,:\

F@(:"F@&">4b `D4*4R,F8@6 F&b24 (D"0*">FH&" 4 B@*:4>>J` F&b2\ 4>*4&4*" F (@FJ*"DFH&@<,

72/ E<. F>@F8J 43 &ZT,, FHD. 24-27 ">(:. H,8FH".

73/ E<. F>@F8J 60 &ZT,.

74/ O’Connell, (1967), op. cit., p. 499.

75/ Oppenheim’s International Law , op. cit., p. 853.
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8@H@D@, $,D,H >" F,$b 2"V4HJ F&@4N (D"0*"> BJH,< 4N @(D"0*,>4b B@ @H>@T,>4` 8 *DJ(4<

(@FJ*"DFH&"<" 76 /.

63. 32 ^H@(@ F:,*J,H, RH@ LJ>8P4b <,0*J>"D@*>@(@ BD"&" & @$:"FH4 (D"0*">FH&" ,FH\ &

BD4>P4B, LJ>8P4b @HD4P"H,:\>"b. % :`$@< F:JR", <,0*J>"D@*>@, BD"&@ >, <@0,H >,B@FD,*FH&,>>@

4FBD"&:bH\ >,*@FH"H84 &>JHD,>>,(@ 2"8@>@*"H,:\FH&", H. ,. B@*<,>bH\ ,(@, J8"2Z&"b, 8H@ b&:b,HFb

4 8H@ >, b&:b,HFb (D"0*">"<4 (@FJ*"DFH&". =,H F@<>,>46 & H@<, RH@ ;,0*J>"D@*>Z6 EJ* FR4H":

=@HH,$@<" &ZN@*P,< 42 94NH,>TH,6>" F@(:"F>@ &>JHD,>>,<J BD"&J ^H@(@ (@FJ*"DFH&" 77/.

64. G"84< @$D"2@<, LJ>8P4b <,0*J>"D@*>@(@ BD"&" & B,D&J` @R,D,*\ 2"8:`R",HFb & @(D">4R,>44

8@<B,H,>P44 (@FJ*"DFH&, 4>Z<4 F:@&"<4, JFHD">,>44 B@ @H>@T,>4` 8 HD,H\4< (@FJ*"DFH&"<

B@F:,*FH&46 RD,2<,D>@(@ 4FB@:\2@&">4b (@FJ*"DFH&@< F&@,6 2"8@>@*"H,:\>@6 8@<B,H,>P44 & @$:"FH4

(D"0*">FH&" 4:4 2:@JB@HD,$:,>4b ,`. ?*>"8@ 8 ^H@<J @(D">4R,>4` *@$"&:b,HFb ,V, @*>@ *"&>@

BD42>">>@, @(D">4R,>4,, 8@H@D@, F&b2">@ F BD"&"<4 R,:@&,8". ]H@H "FB,8H J0, 2"HD"(4&":Fb &

F&b24 F B@*(@H@&8@6 '""(F8@6 8@>L,D,>P44 1930 (@*" 78/. C"2&4H4, B@F:, &H@D@6 <4D@&@6

&@6>Z <,0*J>"D@*>ZN >@D<, 8"F"`V4NFb 2"V4HZ BD"& R,:@&,8", B@2&@:4:@ >@D<"<

<,0*J>"D@*>@(@ BD"&" 2">bH\ $@:,, 2"<,H>@, <,FH@ & &@BD@F"N (D"0*">FH&". % F4:J ^H4N >@&ZN

BD4>P4B@& >,8@H@DZ, BD@P,*JDZ &>JHD,>>,(@ BD"&", >"BD4<,D &,*JV4, 8 $,2(D"0*">FH&J 4:4

*4F8D4<4>"P44 :`$@(@ &4*", @8"2":@F\ &@2<@0>Z< @FB"D4&"H\ >" <,0*J>"D@*>@< JD@&>,.

65. 7"8 2"b&4: ;,0"<,D48">F846 FJ* B@ BD"&"< R,:@&,8", N@Hb BD,*@FH"&:,>4, 4 D,(J:4D@&">4,

(D"0*">FH&" &N@*bH & `D4F*48P4` (@FJ*"DFH&", @*>"8@ ^H@H BD4>P4B @(D">4R,> HD,$@&">4b<4

<,0*J>"D@*>@(@ BD"&" & @$:"FH4 2"V4HZ BD"& R,:@&,8" 79/. % @H:4R4, @H B,D&@6 (DJBBZ

@(D">4R,>46, 8@H@DZ, D"FF<"HD4&":4F\ &ZT,, (:"&>Z6 &@BD@F & *">>@< F:JR", 2"8:`R",HFb >, &

H@<, @FJV,FH&:b,H :4 (@FJ*"DFH&@ F&@, *4F8D,P4@>>@, B@:>@<@R4, & FL,D, H,DD4H@D4":\>@6 4:4

:4R>@6 8@<B,H,>P44, " & H@<, F@$:`*",H :4 @>@ BD4 ^H@< F&@4 <,0*J>"D@*>Z, @$b2"H,:\FH&" &

@$:"FH4 BD"& R,:@&,8". ?*>"8@ F:,*J,H B@&H@D4H\, RH@ <,0*J>"D@*>Z, >@D<Z, 8@H@DZ, B@D@0*"`H

^HJ &H@DJ`

76/ ICJ Reports, 1955 , p. 23.

77/ ?$ ^H@< F<. H"80, Oppenheim’s International Law , op. cit., p. 856:
"... 8@(*" <,0*J>"D@*>@- BD"&@&Z, B@F:,*FH&4b BD,*@FH"&:,>4b (@FJ*"DFH&@< (D"0*">FH&"

@(D">4R,>Z, 4>*4&4* &F, D"&>@ $J*,H (D"0*">4>@< ^H@(@ (@FJ*"DFH&" *:b P,:,6 ,(@ F@$FH&,>>ZN

2"8@>@&".

78/ " EL,D" &>JHD,>>4N 2"8@>@&, D,(J:4DJ`V4N (D"0*">FH&@, *@:0>" FR4H"H\Fb

@(D">4R,>>@6 F JR,H@< BD"& 4 @$b2">>@FH,6 4>*4&4*@& 4 *DJ(4N (@FJ*"DFH&". Leaque of Nations
Conference for the Codification of International Law, Bases for Discussion , vol. I
(Nationality), C.73.M.38. 1929.V, Reply of the United States of America, p.16.

79/ AD,*:"(",<Z, B@BD"&84 8 B@:@0,>4b< @ >"HJD":42"P44 B@:4H4R,F8@6 8@>FH4HJP44

7@FH"- C484 (1984 (@*), ILR , vol. 79, p. 284.
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8"H,(@D4` @(D">4R,>46, >, &:4b`H >" *,6FH&4H,:\>@FH\ >"P4@>":\>@(@ 2"8@>@*"H,:\FH&" 4 ,(@

*,6FH&4, & BD,*,:"N (@FJ*"DFH&". ( ;Z @FH"&:b,< & FH@D@>, &@BD@F @ <,0*J>"D@*>@6

@H&,HFH&,>>@FH4 (@FJ*"DFH&" 2" >,4FB@:>,>4, ,(@ @$b2"H,:\FH& & @$:"FH4 2"V4HZ BD"& R,:@&,8".)

66. G"84< @$D"2@<, & @$:"FH4 (D"0*">FH&" (@FJ*"DFH&" F&b2">Z *&J<b &4*"<4 @(D">4R,>46,
8@H@DZ, 8"F"`HFb, F @*>@6 FH@D@>Z, D"2(D">4R,>4b 8@<B,H,>P44 <,0*J (@FJ*"DFH&"<4 ( BD4R,<
>,F@$:`*,>4, >@D< & ^H@< @H>@T,>44 &:,R,H >,&@2<@0>@FH\ BD@H4&@B@FH"&:,>4b HD,H\4<

(@FJ*"DFH&"< BD4F&@,>>@(@ H"84< @$D"2@< (D"0*">FH&"), 4, F *DJ(@6 FH@D@>Z, @$b2"H,:\FH& B@

2"V4H, BD"& R,:@&,8" ( >,F@$:`*,>4, 8@H@DZN &:,R,H 2" F@$@6 <,0*J>"D@*>J` @H&,HFH&,>>@FH\).

2. K@D<Z &:4b>4b <,0*J>"D@*>@(@ BD"&"

67. %:4b>4, <,0*J>"D@*>@(@ BD"&" @FJV,FH&:b,HFb B@FD,*FH&@< 8"8 @$ZR>ZN, H"8 4

8@>&,>P4@>>ZN >@D<. EJ&,D,>4H,H (@FJ*"DFH&" & @BD,*,:,>44 H@(@, 8H@ b&:b,HFb ,(@ (D"0*">"<4,
*@:0,>, H"84< @$D"2@<, @FJV,FH&:bH\Fb & BD,*,:"N, JFH">@&:,>>ZN @$V4< <,0*J>"D@*>Z< BD"&@<

4 <,0*J>"D@*>Z<4 *@(@&@D"<4. % '""(F8@6 8@>&,>P44 JB@<4>"`HFb " <,0*J>"D@*>Z, 8@>&,>P44,
<,0*J>"D@*>Z, @$ZR"4 4 @$V,BD42>">>Z, BD4>P4BZ BD"&" & @$:"FH4 (D"0*">FH&"", " A@FH@b>>"b

B":"H" <,0*J>"D@*>@(@ BD"&@FJ*4b @H<,H4:" & *&JN &ZT,JB@<b>JHZN 2"8:`R,>4bN " FJV,FH&J`V4,
*@(@&@DZ". ?*>"8@ >4 & 7@>&,>P44, >4 & ^H4N 2"8:`R,>4bN >, J8"2Z&"`HFb 8@>8D,H>Z, >@D<Z

B@24H4&>@(@ <,0*J>"D@*>@(@ BD"&", 8@H@DZ, *@:0>Z @(D">4R4&"H\ F&@$@*J (@FJ*"DFH&.

68. =,8@H@DZ, @$ZR>Z, >@D<Z, D,(J:4DJ`V4, B@F:,*FH&4b BD,*@FH"&:,>4b (D"0*">FH&" &

@H>@T,>44 HD,H\4N (@FJ*"DFH&, $Z:4 D"2D"$@H">Z & 8@>H,8FH, *4B:@<"H4R,F8@6 2"V4HZ. 3<,>>@ &

^H@< 8@>H,8FH, B@:JR4: F&@, D"2&4H4, & <,0*J>"D@*>@< BD"&, BD4>P4B ^LL,8H4&>@(@ (D"0*">FH&".
% F@@H&,HFH&44 F ^H4< BD4>P4B@<, 2"8D,B:,>>Z< & D,T,>44 ;,0*J>"D@*>@(@ EJ*" B@ *,:J

=@HH,$@<", *:b BD@H4&@B@FH"&:,>4b (D"0*">FH&" HD,H\4< (@FJ*"DFH&"< >,@$N@*4<@, RH@$Z <,0*J

(@FJ*"DFH&@< 4 ^H4< :4P@< FJV,FH&@&":" ^LL,8H4&>"b 4 B@*:4>>"b F&b2\. ="HJD":42"P4b, &

@F>@&, 8@H@D@6 >, :,04H *@FH"H@R>@ ^LL,8H4&>"b F&b2\, >, @$b2Z&",H *DJ(4, (@FJ*"DFH&"

BD42>"&"H\ 2" @FJV,FH&4&T4< ,, (@FJ*"DFH&@< BD"&" >" *4B:@<"H4R,F8J` 2"V4HJ & 4>H,D,F"N

F@@H&,HFH&J`V,(@ :4P".

69. 32JR,>4, >"P4@>":\>ZN 2"8@>@*"H,:\FH& >, B@2&@:b,H F B@:>@6 @BD,*,:,>>@FH\` F*,:"H\

&Z&@* & @H>@T,>44 FJV,FH&@&">4b @$ZR>ZN >@D< <,0*J>"D@*>@(@ BJ$:4R>@(@ BD"&" & @$:"FH4

(D"0*">FH&". %<,FH, F H,< JFH">@&:,>@, RH@ (@FJ*"DFH&@ >, <@0,H BD,*@FH"&:bH\ F&@, (D"0*">FH&@

B@ BD@4FN@0*,>4` 8"8@<J- :4$@ :4PJ, 8@H@D@, >, 4<,,H F >4< >48"8@6 F&b24 >4 & F4:J jus
sanguinis, >4 & F4:J jus soli, @*>"8@ ^H@H &Z&@* 4<,,H :4T\ @(D">4R,>>@, BD"8H4R,F8@,

2>"R,>4, *:b D,T,>4b D,":\>ZN BD@$:,<, &@2>48"`V4N & FL,D, BD"&@BD,,<FH&" (@FJ*"DFH&. G"84<

@$D"2@<, <@0>@ 8@>FH"H4D@&"H\, RH@ <,0*J>"D@*>@, @$ZR>@, BD"&@ F@*,D04H :4T\ >,$@:\T@,

R4F:@ @D4,>H4D@& *:b (@FJ*"DFH& & B:">, D"2D"$@H84 2"8@>@*"H,:\FH&" @ (D"0*">FH&,.

70. +F:4 >@D<Z @$ZR>@(@ BD"&" >@FbH F@&,DT,>>@ DJ*4<,>H"D>Z6 N"D"8H,D 4 BD,*FH"&:b`H F@$@6

:4T\ ^:,<,>H"D>J` $"2J, H@ <,0*J>"D@*>Z, 8@>&,>P44 4 *@(@&@DZ & ^H@< B:">, <,>,,

FN,<"H4R>Z. ?>4 2"R"FHJ` BD,*JF<"HD4&"`H F@(:"F@&">4, >"P4@>":\>ZN 2"8@>@*"H,:\FH& & P,:bN

JFHD">,>4b BD@$:,<, &@2>48"`V4N & D,2J:\H"H, BD4<,>,>4b (@FJ*"DFH&"<4 D"2:4R>ZN FB@F@$@&

BD4@$D,H,>4b 4 JHD"HZ (D"0*">FH&". ?*>4 BD@$:,<Z 42 ^H@6 8"H,(@D44, >"BD4<,D $,2(D"0*">FH&@,
FR4H"`HFb *:b <,0*J>"D@*>@(@ F@@$V,FH&" $@:,, F,D\,2>Z<4, R,< *DJ(4,, >"BD4<,D

*&J(D"0*">FH&@.
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71. )@&@:\>@ *"&>@ >"R":4 BD,*BD4>4<"H\Fb JF4:4b B@ F@8D"V,>4` F B@<@V\` <,0*J>"D@*>ZN

8@>&,>P46 R4F:" F:JR",& $,2(D"0*">FH&" 4:4, (*, ^H@ >,&@2<@0>@, B@ @$:,(R,>4` B@:@0,>4b :4P

$,2 (D"0*">FH&". =" '""(F8@6 8@>L,D,>P44 B@ 8@*4L48"P44 1930 (@*" $Z: BD4>bH Db*

B@:@0,>46, >"BD"&:,>>ZN >" F@8D"V,>4, R4F:" F:JR",& $,2(D"0*">FH&", " H"80, ,*4>@*JT>"b

D,8@<,>*"P4b @H>@F4H,:\>@ H@(@, RH@ $Z:@ $Z 0,:"H,:\>@, RH@$Z (@FJ*"DFH&" BD4 JD,(J:4D@&">44

&@BD@F" (D"0*">FH&" BD,*BD4>4<":4 &F, JF4:4b *:b <"8F4<":\>@(@ F@8D"V,>4b R4F:" F:JR",&

$,2(D"0*">FH&". % R4F:, <>@(@FH@D@>>4N *@(@&@D@&, 4<,`V4N @H>@T,>4, 8 ^H@6 BD@$:,<,,
>,@$N@*4<@ @H<,H4H\ F:,*J`V4, *@8J<,>HZ: '""(F8J` 8@>&,>P4` @ >,8@H@DZN &@BD@F"N,
@H>@FbV4NFb 8 8@::424b< 2"8@>@& @ (D"0*">FH&, 1930 (@*" 80/, BD@H@8@: 8 >,6, 8"F"`V46Fb

>,8@H@DZN F:JR",& $,2(D"0*">FH&", 4 FB,P4":\>Z6 BD@H@8@: 8 >,6, 8"F"`V46Fb $,2(D"0*">FH&", "

H"80, 7@>&,>P4` @ FH"HJF, :4P $,2 (D"0*">FH&" 1954 (@*" 81/ 4 7@>&,>P4` @ F@8D"V,>44

$,2(D"0*">FH&" 1962 (@*" 82/.

72. AD@$:,<Z, &@2>48"`V4, & D,2J:\H"H, *&@6>@(@ (D"0*">FH&", D"FF<"HD4&"`HFb &

&ZT,>"2&">>@6 7@>&,>P44 @ >,8@H@DZN &@BD@F"N, @H>@FbV4NFb 8 8@::424b< 2"8@>@& @ (D"0*">FH&,

1930 (@*" 4 ,, BD@H@8@:,, 8"F"`V,<Fb @$b2"H,:\>@6 &@,>>@6 F:J0$Z & >,8@H@DZN F:JR"bN

*&@6>@(@ (D"0*">FH&" 1930 (@*", & 7@>&,>P44 94(4 "D"$F84N (@FJ*"DFH& @ (D"0*">FH&, 1954 (@*"

4 & 7@>&,>P44 @ F@8D"V,>44 F:JR",& <>@0,FH&,>>@FH4 (D"0*">FH&" 4 @$b2"H,:\>@6 &@,>>@6 F:J0$,

& F:JR"bN <>@0,FH&,>>@FH4 (D"0*">FH&", 2"8:`R,>>@6 <,0*J (@FJ*"DFH&"<4 - R:,>"<4 E@&,H"

+&D@BZ & 1963 (@*J. 7D@<, H@(@, & F&b24 F &@BD@F@< @ *&@6>@< (D"0*">FH&, & >,8@H@DZN

(@FJ*"DFH&"N ( & R"FH>@FH4 & (@FJ*"DFH&"N, (*, BD@04&",H $@:\T@, R4F:@ 4<<4(D">H@&) <@(JH

B@b&4H\Fb @F@$Z, BD@$:,<Z, 4 & ^H@6 FL,D, &@2>48>,H >,@$N@*4<@FH\ & JD,(J:4D@&">44 ^H@(@

&@BD@F" >" *&JFH@D@>>,6 @F>@&, 83/.

73. M@Hb :4T\ &,F\<" @(D">4R,>>@, R4F:@ B@:@0,>46 &ZT,>"2&">>ZN 8@>&,>P46 >,B@FD,*FH&,>>@

8"F",HFb &@BD@F" (D"0*">FH&" & 8@>H,8FH, BD"&@BD,,<FH&" (@FJ*"DFH& ( >"BD4<,D, FH"H\b 10
7@>&,>P44 @ F@8D"V,>44 $,2(D"0*">FH&"), 4N &F, 0, >,:\2b FR4H"H\ >, 4<,`V4<4 >48"8@(@

@H>@T,>4b 8 H"84< F4HJ"P4b<. AD,0*, &F,(@ @>4 JFH">"&:4&"`H B@:,2>Z, @D4,>H4DZ *:b

F@@H&,HFH&J`V4N (@FJ*"DFH&, BD,*:"("b 4< D,T,>4b, 8@H@DZ, <@(JH $ZH\ 4FB@:\2@&">Z mutatis
mutandis >"P4@>":\>Z<4 2"8@>@*"H,:b<4 & B@4F8"N D,T,>4b BD@$:,<, &@2>48"`V4N & F&b24 F

H,DD4H@D4":\>Z<4 42<,>,>4b<4. %@- &H@DZN, & F:JR",, 8@(*" & R4F:@ 4N JR"FH>48@& &N@*4H

(@FJ*"DFH&@- BD,*T,FH&,>>48, @>4 <@(JH $ZH\ @L4P4":\>@ @$b2"H,:\>Z<4 *:b (@FJ*"DFH&- BD,,<>48@&
F@(:"F>@ F@@H&,HFH&J`V4< >@D<"< <,0*J>"D@*>@(@ BD"&", D,(J:4DJ`V4< BD"&@BD,,<FH&@ (@FJ*"DFH&

& @H>@T,>44 *@(@&@D@&. G"84< @$D"2@<, ^H4 *@8J<,>HZ <@(JH *@B@:>bH\ @$V4, @(D">4R,>4b,
JFH">"&:4&",<Z, @$ZR>Z<4 >@D<"<4 <,0*J>"D@*>@(@ BD"&" & @H>@T,>44 *4F8D,P4@>>ZN

B@:>@<@R46 (@FJ*"DFH&"- BD,,<>48" & @$:"FH4 (D"0*">FH&".

80/ E<. BD4<,R">4, 60 &ZT,.

81/ United Nations Treaty Series , vol. 360, p. 117.

82/ United Nations Treaty Series , vol. 989, p. 175.

83/ E<., >"BD4<,D, BJ>8H 5 E@&<,FH>@(@ 8@<<`>48, @ >@D<":42"P44 @H>@T,>46 <,0*J

74H",< 4 ;":"624,6, International Legal Materials , vol. XIII (1974), p. 877.
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74. %"0>J` D@:\, @F@$,>>@ B@F:, B,D&@6 <4D@&@6 &@6>Z, FZ(D":4 4 *DJ(4, <,0*J>"D@*>Z,

*@(@&@DZ, >,B@FD,*FH&,>>@ 8"F"`V4,Fb BD@$:,< (D"0*">FH&" & F:JR", BD"&@BD,,<FH&" (@FJ*"DFH&. %

>4N $Z:4 JFH">@&:,>Z @H>@F4H,:\>@ ,*4>@@$D"2>Z, 8D4H,D44 BD4@$D,H,>4b (D"0*">FH&" (@FJ*"DFH&-
BD,,<>48@&. ="4$@:,, R"FH@ JB@HD,$:b,<Z< 8D4H,D4,< $Z: 8D4H,D46 *@<4P4:4b 4:4 @$ZR>@(@

<,FH@04H,:\FH&". AD4<,D"<4 H"84N *@(@&@D>ZN B@:@0,>46 F:J0"H FH"H\4 4 4 6 %,DF":\F8@(@

*@(@&@D" @H 28 4`>b 1919 (@*" <,0*J F@`2>Z<4 *,D0"&"<4 4 A@:\T,6 84/. % H@ 0, &D,<b

& *@(@&@D"N, BD4>bHZN B@F:, B,D&@6 <4D@&@6 &@6>Z, BD,*JF<"HD4&":4F\ BD42>">4, B@$,0*,>>Z<4

(@FJ*"DFH&"<4 >@&@(@ (D"0*">FH&", BD4@$D,H,>>@(@ ipso facto 4N $Z&T4<4 (D"0*">"<4 >"

@F>@&">44 2"8@>@& (@FJ*"DFH&"- BD,,<>48", " H"80, B@F:,*J`V"b JHD"H" :@b:\>@FH4 ^H4N :4P B@

@H>@T,>4` 8 FHD">, BD@4FN@0*,>4b 85/. ]H4 <>@(@FH@D@>>4, *@(@&@DZ $Z:4 *@B@:>,>Z

*&JFH@D@>>4<4 F@(:"T,>4b<4 <,0*J F@@H&,HFH&J`V4<4 (@FJ*"DFH&"<4 86/.

C. ?$V,BD42>">>Z, BD4>P4BZ BD"&" & @$:"FH4 (D"0*">FH&"

75. 7"8 J0, @H<,R":@F\, & '""(F8@6 8@>&,>P44 & R4F:, @(D">4R,>46 F&@$@*Z *,6FH&46 (@FJ*"DFH&

& @$:"FH4 (D"0*">FH&" JB@<4>"`HFb, FD,*4 BD@R4N, " @$V,BD42>">>Z, BD4>P4BZ BD"&" & @$:"FH4

(D"0*">FH&"". ?*>"8@ & ^H@6 7@>&,>P44 >4R,(@ >, (@&@D4HFb @ H@R>@< F@*,D0">44 ^H@(@ B@>bH4b,
4 & ^H@6 F&b24 7@<4FF4b <@0,H B@BZH"H\Fb JH@R>4H\ ,(@ & F&@,< 4FF:,*@&">44 ^H@6 H,<Z.

IV. ?'C!=3Q+=3a E%?#?)Y '?EI)!CEG% % ?#9!EG3 'C!/)!=EG%!

!. AD4>P4B ^LL,8H4&>@(@ (D"0*">FH&"

76. S4D@8@ BD42>",HFb, RH@, 8"8 4 & F:JR", >"HJD":42"P44 &@@$V,, " *@:0>" 4<,H\ <,FH@
*@FH"H@R>"b F&b2\ <,0*J (@FJ*"DFH&@<- BD"&@BD,,<>48@< 4 :4P"<4, 8@H@DZN @>@ @$Xb&:b,H F&@4<4

(D"0*">"<4 & F4:J BD"&@BD,,<FH&", 4 *@FH"H@R>@FH\ ^H@6 F&b24 <@0,H $ZH\ B@*&,D(>JH"

4FBZH">4`, ,F:4 (@FJ*"DFH&@- BD"&@BD,,<>48 B@BZH",HFb @FJV,FH&:bH\ `D4F*48P4` >"* ^H4<4

:4P"<4 & @$FH@bH,:\FH&"N, >,$:"(@BD4bH>@ D"FF<"HD4&",<ZN & <,0*J>"D@*>@< BD"&,, 4:4

B@BZH",HFb &2bH\ >" F,$b 4N *4B:@<"H4R,F8@, BD,*FH"&4H,:\FH&@; &F, ^H@ &@2<@0>@ BD4 H@<

JF:@&44, RH@ >"6*,HFb (@FJ*"DFH&@, @$:"*"`V,, 8@<B,H,>P4,6 BD@H,FH@&"H\ @H 4<,>4 ^H4N

:4P" 87 /. G"8"b F&b2\ <@0,H BD4<,>4H,:\>@ 8 BD"&@BD,,<FH&J (@FJ*"DFH& 4<,H\ @F@$Z,

N"D"8H,D4FH484. =,F@<>,>>@, " H,DD4H@D4`, 8"8 & F@P4":\>@<, H"8 4 & `D4*4R,F8@< B:">,, >,

F:,*J,H D"FF<"HD4&"H\ & 8"R,FH&, BJFHZDb: H,DD4H@D4b ( 2" @R,&4*>Z<4 (,@(D"L4R,F84<4
4F8:`R,>4b<4) "FF@P44DJ,HFb c >"F,:,>4,<, ^H>4R,F84<4 (DJBB4D@&8"<4, FH">*"DH"<4 :@b:\>@FH4,

84/ E<. "Law concerning nationality", United Nations Legislative Series ,
ST/LEG/SER.B/4, pp. 586-593.

85/ E<. ibid.

86/ E<., >"BD4<,D, )@(@&@D @ BD"&, >" (D"0*">FH&@ 4 2"V4H, <,>\T4>FH& <,0*J

Q,N@F:@&"84,6 4 !&FHD4,6 @H 7 4`>b 1920 (@*" &: Nationalité, minorité et succession
d’Etats dans les pays d’Europe centrale et orientale , op.cit., document 2.

87/ O’Connell (1967), op. cit., p. 499.
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>"P4@>":\>Z<4 JFHD,<:,>4b<4, R"FH\` R,:@&,R,FH&", " 4>Z<4 F:@&"<4, *" B@2&@:,>@ $J*,H

BD4$,(>JH\ 8 <,H"L@D,, &ZFHJB",H & 8"R,FH&, @D(">42<". C"FF<@HD,>4, >"F,:,>4b, & @$ZR>@<

F:JR",, & 8"R,FH&, @H>@FbV,(@Fb 8 8@>8D,H>Z< D"6@>"< H,DD4H@D44 >, @2>"R",H &@2&D"V,>4b 8

L@D<"< L,@*":42<", " @HD"0",H BD42>">4, (J<">4H"D>@6 4 B@:4H4R,F8@6 D,":\>@FH4, 8@H@D"b

:,04H & @F>@&, F@&D,<,>>ZN H,DD4H@D4":\>ZN B@F,:,>46" 88 /.

77. Cb* "&H@D@&, B4TJV4N B@ H,<, BD"&@BD,,<FH&" (@FJ*"DFH&, 8@H@DZ, BD4*,D04&"`HFb <>,>4b

@ H@<, RH@ (@FJ*"DFH&@- BD"&@BD,,<>48 <@0,H $ZH\ @(D">4R,>@ & F&@4N B@:>@<@R4bN D"FBD@FHD">bH\
F&@, (D"0*">FH&@ >" :4P, >, 4<,`V4N D,":\>@6 F&b24 F F@@H&,HFH&J`V,6 H,DD4H@D4,6,
@$@F>@&Z&"`H F&@4 "D(J<,>HZ D,T,>4,< ;,0*J>"D@*>@(@ EJ*" B@ *,:J =@HH,$@<".

78. % F&@,< D,T,>44 EJ* J8"2":, 8"84, F@@$D"0,>4b FR4H"`HFb &"0>Z<4 BD4 JFH">@&:,>44

D,":\>@6 F&b24, " 4<,>>@:

";,0*J>"D@*>Z, "D$4HDZ H@R>@ H"8 0, D,T":4 <>@(@R4F:,>>Z, *,:" @ *&@6>@<

(D"0*">FH&,, 8@(*" &@2>48": &@BD@F @$ @$,FB,R,>44 2"V4HZ. ?>4 @H*"&":4 BD,*B@RH,>4,

*,6FH&4H,:\>@<J 4 ^LL,8H4&>@<J (D"0*">FH&J, H. ,. H@<J (D"0*">FH&J, 8@H@D@, >"N@*4:@F\ &

F@@H&,HFH&44 F L"8H"<4 4 @F>@&Z&":@F\ >" $@:,, BD@R>ZN L"8H4R,F84N F&b2bN <,0*J *">>Z<

:4P@< 4 @*>4< 42 H,N (@FJ*"DFH&, @ (D"0*">FH&, 8@H@DZN T:" D,R\. %@ &>4<">4,

BD4>4<"`HFb D"2:4R>Z, <@<,>HZ, 2>"R,>4, 8@H@DZN 2"&4F4H @H 8@>8D,H>@(@ *,:": &"0>Z<

L"8H@< b&:b,HFb @$ZR>@, <,FH@04H,:\FH&@ :4P", >@ ,FH\ 4 *DJ(4, L"8H@DZ, 8"8- H@: P,>HD

,(@ 4>H,D,F@&, ,(@ F,<,6>Z, F&b24, JR"FH4, & @$V,FH&,>>@6 042>4, BD4&b2">>@FH\ 8 *">>@6

FHD">,, &@FB4H">>"b H"80, 4 & ,(@ *,HbN, 4 H. *." 89 /.

79. C,T,>4, EJ*", 8@>,R>@ 0,, *":@ B@&@* *:b >,8@H@D@6 8D4H484, N@Hb BD4>P4B ^LL,8H4&>@(@

(D"0*">FH&" 8"8 H"8@&@6 ,V, >, $Z: D"2D"$@H">. % 8"R,FH&, @*>@(@ 42 >,*@FH"H8@& D,T,>4b B@

*,:J =@HH,$@<" J8"2Z&":@F\ >" H@, RH@ & >,< >, FL@D<J:4D@&">@ >4 @*>@(@ 8D4H,D4b,
B@2&@:b`V,(@ JFH">@&4H\ >":4R4, D,":\>@6 BD4&b2">>@FH4 :4P" 8 (@FJ*"DFH&J 90/. %

R"FH>@FH4, J8"2Z&":@F\, RH@ EJ* B,D,>,F HD,$@&">4, ^LL,8H4&>@6 F&b24 42 8@>H,8FH" *&@6>@(@

(D"0*">FH&" & F4HJ"P4`, (*, >":4P@ :4T\ @*>@ (D"0*">FH&@, 4 RH@ :4P@, 4<,`V,, :4T\ @*>@

(D"0*">FH&@, >, *@:0>@ D"FF<"HD4&"H\Fb & 8"R,FH&, >, 4<,`V,(@ BD"&" B@:\2@&"H\Fb 4< & B@4F8"N

2"V4HZ @H *DJ(@(@ (@FJ*"DFH&" B@* BD,*:@(@< H@(@, RH@ ^LL,8H4&>"b F&b2\ J >,(@ ,FH\ >, F

(@FJ*"DFH&@< (D"0*">FH&", " :4T\ F HD,H\4< (@FJ*"DFH&@<. #Z:@ H"80, B@*R,D8>JH@,

88/ Ian Brownlie, Principles of Public International Law , 4th ed. (Oxford,
Clarendon Press, 1990), p. 664.

89/ ICJ Reports 1955 , p. 22. O4H. B@: #D@J>:4 a. ;,0*J>"D@*>@, BD"&@ ( 8>4("
&H@D"b) - ;@F8&": AD@(D,FF, 1977, FHD. 55.

90/ 3H":\b>@- "<,D48">F8"b 8@<4FF4b B@ BD4<4D,>4`, D"FF<"HD4&"b *,:@ K:,(,>N"6<,D" &

1958 (@*J, B@T:" ,V, *":\T, 4 >, F@R:" F,$b B@:>@<@R>@6 ">>J:4D@&"H\ *,6FH&4H,:\>@FH\ >"

<,0*J>"D@*>@6 "D,>, (D"0*">FH&", BD,*@FH"&:b,<@(@ (@FJ*"DFH&@<, *"0, ,F:4 >,&@2<@0>@

JFH">@&4H\ ^LL,8H4&>J` F&b2\, 2" 4F8:`R,>4,< F:JR",& <@T,>>4R,FH&", >,$D,0>@FH4 4:4

F,D\,2>@6 @T4$84. E<. Recueil des sentences arbitrales, vol. XIV, p. 327.
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RH@ EJ* & F&@,< D,T,>44 >, J*,:4: "*,8&"H>@(@ &>4<">4b B@F:,*FH&4b< BD4>bH4b 4< H,@D44

" D,":\>@6 F&b24" & &@BD@F"N *4B:@<"H4R,F8@6 2"V4HZ, & F&b24 F R,< &@2>48",H &@BD@F @ H@<, &

8"8@6 FH,B,>4 (@FJ*"DFH&@, R\, R4FH@ L@D<":\>@, (D"0*">FH&@ 4<,,H *">>@, :4P@, <@0,H

2"V4V"H\ ,(@ & @H>@T,>4bN F :`$Z< *DJ(4< (@FJ*"DFH&@< B@<4<@ H@(@, R\4< ^LL,8H4&>Z<

(D"0*">FH&@< B@:\2J,HFb H"8@, :4P@. #Z:@ H"80, @F@$@ @H<,R,>@, RH@ @FH",HFb >,bF>Z<,
BD4<,>4< :4 BD4>P4B " D,":\>@6 F&b24" :4T\ 8 BD4@$D,H,>4` (D"0*">FH&" B@FD,*FH&@<

>"HJD":42"P44.

80. I 8@>P,BP44 D,":\>@6 F&b24 *"&>bb 4FH@D4b. 7"8 & @$V,< F<ZF:,, H"8 4 & 8@>H,8FH,

42<,>,>4b FJ&,D,>4H,H" D"FF<"HD4&":4F\ 4 BD4<,>b:4F\ D"2:4R>Z, 8D4H,D44 D,":\>@6 F&b24, 8"8 H@

*@<4P4:46, <,FH@ 04H,:\FH&" 4:4 D@0*,>4b. G"8, FH"H\b 84 %,DF":\F8@(@ *@(@&@D" (:"F4H, RH@

" R,N@- F:@&"P8@, (D"0*">FH&@ $J*,H BD4@$D,H,>@" ipso facto :4P"<4, " B@F,:4&T4<4Fb >" 8"8@6-
:4$@ 42 H,DD4H@D46, BD42>">>ZN 2" R"FH\ Q,N@- E:@&"P8@(@ '@FJ*"DFH&"". ?*>"8@, 8"8 >,D,*8@

B@*R,D84&",HFb, " N@Hb @$ZR>@, <,FH@ 04H,:\FH&" BD,*FH"&:b,H F@$@6 >"4$@:,, J*@&:,H&@D4H,:\>Z6
8D4H,D46 @BD,*,:,>4b 8@<B,H,>P44 (@FJ*"DFH&"- BD"&@BD,,<>48" D"FBD@FHD">bH\ F&@, (D"0*">FH&@ >"
J8"2">>ZN :4P, ,(@ >,:\2b F J&,D,>>@FH\` @$Xb&:bH\ ,*4>FH&,>>Z< 8D4H,D4,<, BD4,<:,<Z< B@

<,0*J>"D@*>@<J BD"&J" 91 /.

81. =,8@H@DZ, "&H@DZ &ZFHJB"`H 2" 4FB@:\2@&">4, 8D4H,D4b D@0*,>4b >" F@@H&,HFH&J`V,6

H,DD4H@D44 & 8"R,FH&, *@8"2"H,:\FH&" " D,":\>@6 F&b24", >" @F>@&">44 8@H@D@6 (@FJ*"DFH&@-
BD"&@BD,,<>48 4<,,H BD"&@ D"FBD@FHD">bH\ F&@, (D"0*">FH&@ >" H,N 04H,:,6 H,DD4H@D44, 8@H@DZ,

>" >,6 D@*4:4F\. ]H@, @*>"8@, >, b&:b,HFb @$V,BD4>bHZ<. G,< >, <,>,,, D"FF<"HD4&"b *,:@

" C@<">" BD@H4& 7@<<Z" & 1925 (@*J, ,(4B,HF846 F<,T">>Z6 "B,::bP4@>>Z6 FJ*, @F>@&Z&"bF\ >"

^H@6 *@8HD4>,, BD4>b: D,T,>4, @ H@<, RH@ :4P@, D@0*,>>@, & C4<, 4 BD@04&"`V,, & +(4BH,,
FH">@&4HFb & D,2J:\H"H, ">>,8F44 C4<" & 1870 (@*J 4H":\b>F84< (D"0*">4>@< 92/.

82. =,@$N@*4<@FH\ FJV,FH&@&">4b @BD,*,:,>>ZN F&b2,6 <,0*J :4P@< 4 (@FJ*"DFH&@< 8"8 @F>@&Z

*:b BD,*@FH"&:,>4b (D"0*">FH&" B@*R,D84&":"F\ D"2:4R>Z<4 R:,>"<4 7@<4FF44 <,0*J>"D@*>@(@

BD"&" BD4 @$FJ0*,>44 H,<Z :48&4*"P44 4 F@8D"V,>4b $,2(D"0*">FH&" 93/. % D"<8"N

@$FJ0*,>46 $Z:@ BD,*JF<@HD,>@ BD4<,>,>4, BD4>P4B" D,":\>@6 F&b24 *:b P,:,6 >"HJD":42"P44

&@@$V,, " >, & 8@>8D,H>@< 8@>H,8FH, BD"&@BD,,<FH&" (@FJ*"DFH&. % ^H@6 F&b24 &@2>48",H &@BD@F @

H@<, @$:"*",H :4 BD4<,>,>4, 8@>P,BP44 D,":\>@6 F&b24 & F:JR", BD"&@BD,,<FH&" (@FJ*"DFH&

8"84<4 $Z H@ >4 $Z:@ @F@$,>>@FHb<4 B@ FD"&>,>4` F ,, BD4<,>,>4,< & HD"*4P4@>>ZN F:JR"bN

>"HJD":42"P44. +V, @*4> &@BD@F F@FH@4H & H@<, <@0>@ :4 @$,FB,R4H\ *":\>,6T,, D"2XbF>,>4, 4

D"2&4H4, 8D4H,D4,& JFH">@&:,>4b D,":\>@6 F&b24.

83. +F:4 D"2:4R>Z, JR"FH>484 @$FJ0*,>46 BD4*,D04&"`HFb >,@*4>"8@&ZN <>,>46 @H>@F4H,:\>@

4FB@:\2@&">4b H@(@ 4:4 4>@(@ 8D4H,D4b, H@, 8"8 BD,*FH"&:b,HFb, ^H@ BD@4FN@*4H B@H@<J, RH@ @>4

4<,`H & &4*J D"2:4R>Z, &4*Z BD"&@BD,,<FH&" (@FJ*"DFH&. 3 &<,FH, F H,<, *,:"b &Z&@*Z >"

@F>@&, 8"8@(@- :4$@ 8@>8D,H>@(@ &4*" BD"&@BD,,<FH&"

91/ O’Connell (1967), op. cit., p. 518.

92/ Annual Digest and Reports of Public International Law Cases , vol. 3,
No. 195.

93/ See Yearbook ..., 1953 , vol, I, pp. 180-181, 184, 186, 218, 237 and 239.
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(@FJ*"DFH&, @>4, 8"8 BD"&4:@, &ZD"0"`H F&@4 <ZF:4 & @$V,< B:">,, 8"8 $J*H@ H"84, &Z&@*Z

BD4<,>4<Z &@ &F,N F4HJ"P4bN. !>":@(4R>Z, BD@$:,<Z <@(JH &@2>48>JH\ &F:,*FH&4, JBD@V,>R,F8@6

8:"FF4L48"P44 D"2:4R>ZN &4*@& BD"&@BD,,<FH&" (@FJ*"DFH& >" *&, 8"H,(@D44, " 4<,>>@

" J>4&,DF":\>@," 4 " R"FH4R>@," BD"&@BD,,<FH&@.

84. 7@>P,BP4b D,":\>@6 F&b24 <@0,H B@&:,R\ 2" F@$@6 & 8@>H,8FH, BD"&@BD,,<FH&" (@FJ*"DFH&

,V, @*>J *,:48"H>J` BD@$:,<J F H@R84 2D,>4b 2"4>H,D,F@&">>@(@ :4P": 8"8 $Z:@ & Db*, >,*"&>4N

F:JR",& D"2*,:,>4b (@FJ*"DFH& & %@FH@R>@6 +&D@B,, >" @*>@6 4 H@6 0, H,DD4H@D44 >" (:"2"N J

@*>@(@ B@8@:,>4b <@0,H BD@42@6H4 >,F8@:\8@ F:JR",& BD"&@BD,,<FH&". 7D4H,D46 BD,*@FH"&:,>4b

(D"0*">FH&" 04H,:b< F@@H&,HFH&J`V,6 H,DD4H@D44 <@0,H & 8"0*@< F:JR", $ZH\ D"2:4R>Z<, RH@

&,*,H 8 J*4&4H,:\>Z< 4:4 *"0, "$FJD*>Z< D,2J:\H"H"< 4 Hb0,:Z< :`*F84< FHD"*">4b<.

B. 1"V4H" BD"& R,:@&,8"

85. AD,*FH"&:b,HFb @$V,BD42>">>Z<, RH@ @*>@&D,<,>>@ F >@D<"<4, 8"F"`V4<4Fb @BD,*,:,>4b

8@<B,H,>P44 (@FJ*"DFH& & &@BD@F"N (D"0*">FH&", >,8@H@DZ, @$b2"H,:\FH&" (@FJ*"DFH& & @$:"FH4 BD"&

R,:@&,8" >"8:"*Z&"`H *@B@:>4H,:\>Z, @(D">4R,>4b >" @FJV,FH&:,>4, 4<4 F&@4N B@:>@<@R46 &

H@<, RH@ 8"F",HFb BD,*@FH"&:,>4b 4:4 :4T,>4b (D"0*">FH&". ]H@ BD4<,>4<@ 8 >"HJD":42"P44

&@@$V,, D"&>@ 8"8 4 8@>8D,H>@ & 8@>H,8FH, BD"&@BD,,<FH&" (@FJ*"DFH&. %"0>@FH\ ^H@6 8"H,(@D44

@(D">4R,>46 FJV,FH&,>>@ &@2D@F:" B@F:, &H@D@6 <4D@&@6 &@6>Z & F4:J H@(@ 4<BJ:\F", 8@H@DZ6

B@:JR4:" 2"V4H" BD"& R,:@&,8". % ^H@< @*>" 42 >"4$@:,, BD4<,R"H,:\>ZN @F@$,>>@FH,6 ^&@:`P44

`D4*4R,F84N D"<@8, BD4FJV4N >,*"&>4< F:JR"b< BD"&@BD,,<FH&".

86. % @H:4R4, @H (@FJ*"DFH&- BD"&@BD,,<>48@&, @$D"2@&"&T4NFb B@F:, B,D&@6 <4D@&@6 &@6>Z,
(@FJ*"DFH&"- BD"&@BD,,<>484, FL@D<4D@&"&T4,Fb & D,2J:\H"H, B@F:,*>4N D"FB"*@&, @8"2Z&"`HFb &

F4HJ"P44, 8@(*" *,6FH&J,H *@&@:\>@ <>@(@ <>@(@FH@D@>>4N 8@>&,>P46. ]H4 8@>&,>P44, - 4 &

R"FH>@FH4 & F@@H&,HFH&J`V4N F:JR"bN 8@>&,>P44, 8"F"`V4,Fb (D"0*">FH&", &8:`R"b F@8D"V,>4,

$,2(D"0*">FH&", 4 2"V4HZ BD"& R,:@&,8", - 8 R4F:J JR"FH>48@& 8@H@DZN BD4F@,*4>4:4F\

>,8@H@DZ, (@FJ*"DFH&"- BD,*T,FH&,>>484, &@2:"("`H @$b2"H,:\FH&" >" (@FJ*"DFH&"- BD"&@BD,,<>484 &
F4:J >@D< <,0*J>"D@*>@(@ BD"&", D,(J:4DJ`V4N BD"&@BD,,<FH&@ (@FJ*"DFH& & @H>@T,>44

*@(@&@D@&. E *DJ(@6 FH@D@>Z, >,8@H@DZ, (@FJ*"DFH&"- BD"&@BD,,<>484 ( & R"FH>@FH4, R:,>Z

$Z&T,(@ EEEC) BD4F@,*4>4:4F\ 8 *@8J<,>H"< B@ BD"&"< R,:@&,8", 8@H@DZ, @8"2Z&"`H &@2*,6FH&4,

>" D,T,>4, &@BD@F@& (D"0*">FH&" 4 & R4F:@ JR"FH>48@& 8@H@DZN (@FJ*"DFH&@- BD,*T,FH&,>>48 >,
&N@*4:@.

87. ?$b2"H,:\FH&" (@FJ*"DFH& & @$:"FH4 2"V4HZ BD"& R,:@&,8" BD,0*, &F,(@ FH"&bH B@* &@BD@F

<,H@*Z, &,*JV4, 8 $,2(D"0*">FH&J 4:4 8 :`$@(@ D@*" *4F8D4<4>"P44. % FH"H\, 15 %F,@$V,6

*,8:"D"P44 BD"& R,:@&,8" BD,*JF<"HD4&",HFb:

"1. 7"0*Z6 R,:@&,8 4<,,H BD"&@ >" (D"0*">FH&@.

2. =48H@ >, <@0,H $ZH\ BD@42&@:\>@ :4T,> F&@,(@ (D"0*">FH&" 4:4 BD"&" 42<,>4H\ F&@,

(D"0*">FH&@".

% F&,H, ^H@(@ B@:@0,>4b >,@$N@*4<@ HV"H,:\>@ 42JR4H\ H@R>Z, (D">4PZ *4F8D,P4@>>@6

8@<B,H,>P44 (@FJ*"DFH&"- BD,*T,FH&,>>48" 4F8:`R"H\ 42 F&@,(@ (D"0*">FH&" 04H,:,6 JHD"R,>>@6 4<
H,DD4H@D44, " H"80, &@BD@F @ H@<, <@0,H :4 42 @N"D"8H,D42@&">>@(@ &ZT, BD4>P4B" &ZH,8"H\

@$b2"H,:\FH&@ (@FJ*"DFH&"- BD"&@BD,,<>48" BD,*@FH"&:bH\ F&@,
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(D"0*">FH&@ F@@H&,HFH&J`V4< 04H,:b<. A@ <>,>4` EB,P4":\>@(@ *@8:"*R48", $@:,, >,&@2<@0>@

$,2 8"84N- :4$@ @(@&@D@8 BD4*,D04&"H\Fb HD"*4P4@>>@(@ <>,>4b, &ZD"0,>>@(@ ?’ 7@>>,:@<,
F@(:"F>@ 8@H@D@<J " >,F<@HDb >" &F` >,0,:"H,:\>@FH\ H@(@, RH@$Z 8"84, $Z H@ >4 $Z:@ :4P"

FH">@&4:4F\ "B"HD4*"<4 & D,2J:\H"H, 42<,>,>4b FJ&,D,>4H,H", >,:\2b JH&,D0*"H\ F 8"8@6- :4$@
FH,B,>\` J&,D,>>@FH4, RH@ <,0*J>"D@*>@, BD"&@, B@ <,>\T,6 <,D, >" >Z>,T>,< ^H"B, ,(@

D"2&4H4b, >":"(",H 8"84,- :4$@ @$b2"H,:\FH&" >" (@FJ*"DFH&@- BD"&@BD,,<>48 BD,*@FH"&:bH\
(D"0*">FH&@" 94 /. ;>,>4,, F@(:"F>@ 8@H@D@<J " B@<4<@ *@(@&@D>ZN @$b2"H,:\FH&, >4RH@ >,

@$b2Z&",H >@&@, (@FJ*"DFH&@ BD,*@FH"&:bH\ F&@, (D"0*">FH&@ &F,< :4P"<, BD@04&"`V4< >" ,(@

H,DD4H@D44" 95 /, @HD"0",H $@:,, @FH@D@0>Z6 B@*N@* 8 ^H@<J &@BD@FJ. A@ &F,6 &4*4<@FH4,
@> *@BJF8",H &Z&@* " @H BD@H4&>@(@" - @ H@<, RH@ B@ <,>\T,6 <,D, & @H>@T,>44 >,8@H@DZN

04H,:,6 H"8@, @$b2"H,:\FH&@ FJV,FH&J,H. C"<84 ^H4N @$b2"H,:\FH& <@(JH &"D\4D@&"H\Fb &

2"&4F4<@FH4 @H &4*" H,DD4H@D4":\>ZN 42<,>,>46.

88. % *@B@:>,>4, 8 &@2<@0>Z< @$b2"H,:\FH&"<, &ZH,8"`V4< *:b (@FJ*"DFH& 42 &ZT,J8"2">>ZN

BD4>P4B@&, & FH"H\, 8 7@>&,>P44 @ F@8D"V,>44 $,2(D"0*">FH&" BD,*JF<"HD4&",HFb, RH@

)@(@&"D4&"`V,,Fb (@FJ*"DFH&@ " >, :4T",H :4P@ ,(@ (D"0*">FH&", ,F:4 H"8@, :4T,>4, (D"0*">FH&"

*,:",H ,(@ "B"HD4*@<". 7D@<, H@(@, F@(:"F>@ FH"H\, 9 H@6 0, 7@>&,>P44, (@FJ*"DFH&@ " >,
*@:0>@ :4T"H\ >48"8@, :4P@ 4:4 (DJBBJ :4P 4N (D"0*">FH&" B@ D"F@&Z<, ^H>4R,F84<,
D,:4(4@2>Z< 4:4 B@:4H4R,F84< @F>@&">4b<". % F:JR", BD"&@BD,,<FH&" (@FJ*"DFH& ^H@ B@:@0,>4,

F:,*J,H D"FF<"HD4&"H\ & 8"R,FH&, 2"BD,H" >" BD@&,*,>4, :`$@6 BD@42&@:\>@6 B@:4H484 F@ FH@D@>Z

(@FJ*"DFH&"- BD,*T,FH&,>>48" BD4 4F8:`R,>44 42 (D"0*">FH&" 04H,:,6 H,DD4H@D44, & @H>@T,>44

8@H@D@6 BD@4FN@*4H BD"&@BD,,<FH&@. 7D@<, H@(@, &@2>48",H &@BD@F @ H@<, <@0>@ :4 >" @F>@&,

^H4N B@:@0,>46 FL@D<J:4D@&"H\ 8"84,- :4$@ @$b2"H,:\FH&", &@2>48"`V4, *:b (@FJ*"DFH&

BD"&@BD,,<>48@&, 4 ,F:4 *", H@ 8"84,.

89. 7"8 J8"2Z&",H @*4> "&H@D, " BD@42&@:\>@, 42<,>,>4, (D"0*">FH&" & F&b24 F B,D,*"R,6
H,DD4H@D44 <@0,H 4<,H\ Db* D"2:4R>ZN 2>"R,>46. ]H@ <@0,H @2>"R"H\, RH@ BD"&4:J, F@(:"F>@

8@H@D@<J (D"0*">FH&@ <,>b,HFb ipso facto F 42<,>,>4,< FJ&,D,>4H,H", F&@6FH&,>,> ^:,<,>H

BD@42&@:\>@FH4 (...) ]H>4R,F84, &"D4">HZ, @F>@&Z&"`V4,Fb >" FJ$X,8H4&>@< 8D4H,D44 " D"FZ",
>"BD4<,D, <@(JH $ZH\ BD@42&@:\>Z<4 & H@< F<ZF:,, RH@ @>4 >"DJT"`H 2"BD,H >" *4F8D4<4>"P4`

B@ BD42>"8J D"FZ, B@:", b2Z8" 4 D,:4(44, FL@D<J:4D@&">>Z6 & BJ>8H, 3 FH"H\4 1 IFH"&"

?D(">42"P44 ?$X,*4>,>>ZN ="P46 4 B@F:,*J`V4N <,0*J>"D@*>ZN *@8J<,>H"N" 96 /. G"84<

@$D"2@<, BD@H4& BD4<,>,>4b H"84N 8D4H,D4,& <@0>@ &@2D"0"H\ 4FN@*b 42 @F>@&@B@:"("`V4N

FH">*"DH@& & @$:"FH4 BD"& R,:@&,8". ;,0*J>"D@*>@, F@@$V,FH&@ & B@F:,*>,, &D,<b >,@*>@8D"H>@

*,<@>FHD4D@&":@ F&@` @$,FB@8@,>>@FH\ B@*@$>@6 BD"8H48@6 4 2"*":@F\ P,:\` @$,FB,R4H\ F4:"<4

8@<B,H,>H>ZN <>@(@FH@D@>>4N L@DJ<@&, RH@$Z F@@H&,HFH&J`V4, (@FJ*"DFH&" BD4>4<":4 <,DZ,
B@:>@FH\` F@&<,FH4<Z, F F@&D,<,>>Z<4 >@D<"<4 <,0*J>"D@*>@(@ BD"&". G"84< @$D"2@<, 8"8

B@*R,D84&",H H@H 0, "&H@D, " B,D&,6T,6 P,:\` BD"&@&ZN >@D< @ BD"&@BD,,<FH&, (@FJ*"DFH&

b&:b,HFb @$,FB,R,>4, @L4P4":\>@6 4

94/ See O’Connell (1967), op. cit., p. 503.

95/ Crawford, op, cit., p. 41.

96/ Donner, op. cit., pp. 262-269.
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B@:4H4R,F8@6 FH"$4:\>@FH4 & H@ &D,<b, 8@(*" B,D,*"R" FJ&,D,>>ZN B@:>@<@R46 <@0,H &ZFHJB"H\

BD4R4>@6 >,FH"$4:\>@FH4. EH"$4:\>@FH\ & ^H@< F:JR", <@0,H @2>"R"H\ @H8"2 @H Db*" 8D4H,D4,&,
BD@H4&@D,R"V4N (J<">4H"D>Z< F@@$D"0,>4b<" 97 /.

V. G3A?9?'3a AC!%?AC++;EG%!

90. =, F@(:"T"bF\ F <>,>4,< @ H@<, RH@ " 8"H,(@D424D@&"H\ BD"&@&Z, >@D<Z BD"&@BD,,<FH&"

(@FJ*"DFH& $,FB@:,2>@" 98 /, EB,P4":\>Z6 *@8:"*R48 BD4*,D04&",HFb H@R84 2D,>4b @ H@<, RH@

& 4FF:,*@&">44, 8@H@D@, BD42&">" B@*(@H@&4H\ 7@<4FF4b, *@:0>Z @H*,:\>@ D"FF<"HD4&"H\Fb

BD@$:,<Z (D"0*">FH&", &@2>48"`V4, & 8@>H,8FH, D"2:4R>ZN &4*@& H,DD4H@D4":\>ZN 42<,>,>46.
G"8@6 ">":42 8"0*@(@ @H*,:\>@(@ F:JR"b B@8"0,H, J<,FH>@ :4 B@:"("H\, RH@ " $@:\T"b R"FH\
BD4>P4B@&, JB@<4>",<ZN & F&b24 F J>4&,DF":\>Z< BD"&@BD,,<FH&@<, BD4<,>b`HFb mutatis
mutandis 8 B@F:,*FH&4b< R"FH4R>@(@ BD"&@BD,,<FH&" *:b (D"0*">FH&"" 99 /.

91. % D"<8"N F&@,6 D"$@HZ B@ &@BD@FJ @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 *@(@&@D@&

7@<4FF4b " F*,:":" &Z&@*, RH@ & P,:bN 8@*4L48"P44 F@&D,<,>>@(@ BD"&" BD"&@BD,,<FH&" (@FJ*"DFH&

& @H>@T,>44 *@(@&@D@& *@FH"H@R>@ F(DJBB4D@&"H\ &F, F:JR"4 BD"&@BD,,<FH&" (@FJ*"DFH& B@ HD,<

@F>@&>Z< 8"H,(@D4b<: a) BD"&@BD,,<FH&@ & @H>@T,>44 R"FH4 H,DD4H@D44; b) >@&Z, >,2"&4F4<Z,

97/ Ibid., p. 262.

98/ Brownlie, op. cit., p. 661.

99/ E<. Paul Weiss, Nationality and Statelessness in International Law , 2nd
ed. (Germantown, Maryland, Sijthoff-Noordhoff, 1979), pp. 144-145. !&H@D H,< >, <,>,,

@$JF:@&:4&",H &ZT,J8"2">>@, 2"b&:,>4, *&J<b @(@&@D8"<4: "a) & F:JR", R"FH4R>@(@ BD"&@BD,,<FH&"

&@BD@FZ (D"0*">FH&" $J*JH $@:,, R"FH@ D,(J:4D@&"H\Fb *@(@&@D@< 4 b) B@F8@:\8J (@FJ*"DFH&@-
BD,*T,FH&,>>48 BD@*@:0",H FJV,FH&@&"H\, 4<,`H <,FH@ $ZH\ *&" (D"0*">FH&" - (D"0*">FH&@

BD,*T,FH&,>>48" 4 (D"0*">FH&@ (@FJ*"DFH&"- BD"&@BD,,<>48". G"84< @$D"2@<, &@2>48",H >, H@:\8@

&@BD@F @ BD4@$D,H,>44 >@&@(@ (D"0*">FH&", >@ 4 &@BD@F @$ JHD"H, FH"D@(@". Ibid.
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(@FJ*"DFH&"; c) @$X,*4>,>4, 4 D"2*,:,>4, (@FJ*"DFH&" 100 /. ]H" H4B@:@(4b $Z:" F@ND">,>"

*4B:@<"H4R,F8@6

100 / +0,(@*>48 ..., 1974 (@*, H@< II ( R"FH\ B,D&"b), FHD. 207,
*@8J<,>H A/9610/Rev.1, BJ>8H 71. % BD,*&"D4H,:\>@< BD@,8H, 1972 (@*" ( F<. +0,(@*>48 ...,
1972 (@*, H@< II, FHD. 279 4 *":,,, *@8J<,>H A/8710/Rev.1, (:"&" II, D"2*,: C) $Z:@

BD,*JF<@HD,>@ R,HZD, @H*,:\>ZN &4*" BD"&@BD,,<FH&" (@FJ*"DFH&: a) B,D,*"R" R"FH4 H,DD4H@D44;
b) F:JR"4 @$D"2@&">4b >@&ZN >,2"&4F4<ZN (@FJ*"DFH&; c) @$X,*4>,>4, (@FJ*"DFH& 4 D"FB"* F@`2@&

4 d) @H*,:,>4, @*>@6 4:4 <>@(4N R"FH,6 @*>@(@ 4:4 <>@(4N (@FJ*"DFH&. G,< >, <,>,, >" F&@,6

*&"*P"H\ T,FH@6 F,FF44 & 1974 (@*J 7@<4FF4b & N@*, &H@D@(@ RH,>4b BD@,8H" FH"H,6 @

BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 *@(@&@D@& &>,F:" >,F8@:\8@ 42<,>,>46, B@FD,*FH&@<

8@H@DZN, F @*>@6 FH@D@>Z, $Z: JH@R>,> 4 D"2&4H B,D&Z6 H4B BD"&@BD,,<FH&", " F *DJ(@6 - *&"

B@F:,*>4N F:4HZ &@,*4>@. AD,0*, &F,(@ F:JR"6 " B,D,*"R4 R"FH4 H,DD4H@D44" FH": @$@2>"R"H\Fb

&ZD"0,>4,< " BD"&@BD,,<FH&@ & @H>@T,>44 R"FH4 H,DD4H@D44". % ^H@H H4B 7@<4FF4b &8:`R4:"

F:JR"6, 8@(*" " H,DD4H@D4b, >, b&:b`V"bFb R"FH\` H,DD4H@D44 (@FJ*"DFH&", 2" <,0*J>"D@*>Z,

@H>@T,>4b 8@H@D@6 ^H@ (@FJ*"DFH&@ >,F,H @H&,HFH&,>>@FH\, FH">@&4HFb R"FH\` H,DD4H@D44 *DJ(@(@

(@FJ*"DFH&"" ( F<. +0,(@*>48 ..., 1974 (@*, H@< II ( R"FH\ B,D&"b), FHD. 253,
*@8J<,>H A/9610/ Rev.1, (:"&" II, D"2*,: D, FH"H\b 14). ]H@6 L@D<J:4D@&8@6 7@<4FF4b

BZH":"F\ BD,*JF<@HD,H\ F:JR"6 >,F"<@JBD"&:b`V,6Fb H,DD4H@D44, 8@H@D"b D,":42J,H F&@, BD"&@ >"

*,8@:@>42"P4` BJH,< &N@0*,>4b & (@FJ*"DFH&@ 4>@,, R,< (@FJ*"DFH&@- 8@:@>42"H@D. ):b P,:,6

BD"&@BD,,<FH&" (@FJ*"DFH& & @H>@T,>44 *@(@&@D@& ^H4 F:JR"4 $Z:4 &8:`R,>Z & B,D&Z6 H4B BD"&@BD,,<FH&" -
" BD"&@BD,,<FH&@ & @H>@T,>44 R"FH4 H,DD4H@D44". E *DJ(@6 FH@D@>Z, 7@<4FF4b F(DJBB4D@&":" *&"

B@F:,*>4N H4B" BD"&@BD,,<FH&" (@FJ*"DFH& B@* @*>@6 DJ$D48@6 - " ?$X,*4>,>4, 4 @H*,:,>4,
(@FJ*"DFH&".
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8@>L,D,>P4,6 4 &@T:" & %,>F8J` 8@>&,>P4` @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 *@(@&@D@&

1978 (@*".

92. % P,:bN BD@,8H" @ BD"&@BD,,<FH&, (@FJ*"DFH& & *DJ(4N @$:"FHbN, B@<4<@ *@(@&@D@&,
7@<4FF4b F@R:", RH@ &&4*J FJV,FH&@&">4b N"D"8H,D>ZN @F@$,>>@FH,6 4 HD,$@&">46, F&@6FH&,>>ZN

H,<, BD"&@BD,,<FH&" (@FJ*"DFH& & *DJ(4N @$:"FHbN, B@<4<@ *@(@&@D@&, & R"FH>@FH4 H,<,

(@FJ*"DFH&,>>@6 F@$FH&,>>@FH4, ^H" H4B@:@(4b BD"&@BD,,<FH&" >J0*",HFb & *":\>,6T,< JH@R>,>44.
E@@H&,HFH&,>>@, & F&b24 F BD"&@BD,,<FH&@< & @H>@T,>44 R"FH4 H,DD4H@D44 7@<4FF4b B@FH">@&4:",
RH@ & &ZT,J8"2">>@< BD@,8H, J<,FH>@ D"2(D">4R4H\ 4 @H*,:\>@ D"FF<@HD,H\ HD4 F:JR"b

BD"&@BD,,<FH&": a) F:JR"6, 8@(*" R"FH\ H,DD4H@D44 (@FJ*"DFH&" B,D,*",HFb ^H4< (@FJ*"DFH&@<

*DJ(@<J (@FJ*"DFH&J; b) F:JR"6, 8@(*" 2"&4F4<"b H,DD4H@D4b FH">@&4HFb R"FH\` H,DD4H@D44

(@FJ*"DFH&" 4>@(@, >,0,:4 (@FJ*"DFH&@, 8@H@D@, @FJV,FH&:b:@ @H&,HFH&,>>@FH\ 2" ,, <,0*J>"D@*>Z,

@H>@T,>4b, H@ ,FH\ F:JR"6 >,F"<@JBD"&:b`V,6Fb H,DD4H@D44, 8@H@D"b @FJV,FH&:b,H F&@`

*,8@:@>42"P4` B@FD,*FH&@< BD4F@,*4>,>4b 8 (@FJ*"DFH&J 4>@<J, R,< (@FJ*"DFH&@- 8@:@>42"H@D;
c) F:JR"6, 8@(*" R"FH\ H,DD4H@D44 (@FJ*"DFH&" @H*,:b,HFb @H ^H@(@ (@FJ*"DFH&" 4 @$X,*4>b,HFb F

*DJ(4< (@FJ*"DFH&@<. ="Db*J F ^H4< & F&b24 F @$X,*4>,>4,< 4 D"2*,:,>4,< (@FJ*"DFH& 7@<4FF4b

F@R:" P,:,F@@$D"2>Z< BD@&,FH4 D"2:4R4, <,0*J " @H*,:,>4,< R"FH4 4:4 R"FH,6 H,DD4H@D44

(@FJ*"DFH&"" 4 " D"2*,:,>4,< (@FJ*"DFH&"" 101 /. ]H" H4B@:@(4b $Z:" JH&,D0*,>" >"

*4B:@<"H4R,F8@6 8@>L,D,>P44 4 :,(:" & @F>@&J %,>F8@6 8@>&,>P44 @ BD"&@BD,,<FH&, (@FJ*"DFH& &

@H>@T,>44 (@FJ*"DFH&,>>@6 F@$FH&,>>@FH4, (@FJ*"DFH&,>>ZN "DN4&@& 4 (@FJ*"DFH&,>>ZN *@:(@&

1983 (@*".

93. A@ <>,>4` EB,P4":\>@(@ *@8:"*R48", *:b >"FH@bV,(@ 4FF:,*@&">4b @ BD"&@BD,,<FH&,

(@FJ*"DFH& 4 B@F:,*FH&46 *:b (D"0*">FH&" L424R,F84N 4 `D4*4R,F84N :4P $Z:@ $Z J<,FH>@

F:,*@&"H\ H4B@:@(44, BD4>bH@6 7@<4FF4,6 *:b 8@*4L48"P44 BD"&" BD"&@BD,,<FH&" (@FJ*"DFH& &

*DJ(4N @$:"FHbN, B@<4<@ *@(@&@D@&, " >, H@6, 8@H@DJ` 7@<4FF4b D"2D"$@H":" BD4 D"FF<@HD,>44

&@BD@F" @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 *@(@&@D@&. AD4R4>" H@<J &,F\<" BD@FH": BD4

D"FF<@HD,>44 >"FH@bV,6 H,<Z &@BD@F @ F@ND">,>44 4:4 BD,8D"V,>44 <,0*J>"D@*>@6

BD"&@FJ$X,8H>@FH4 (@FJ*"DFH&"- BD,*T,FH&,>>48" & F:JR"bN @H*,:,>4b 4 D"2*,:,>4b (@FJ*"DFH& 4<,,H
BDb<Z, B@F:,*FH&4b *:b &@BD@F" (D"0*">FH&". AD@$:,<Z, &@2>48"`V4, & B,D&@< F:JR",, B@

F&@,<J N"D"8H,DJ *@FH"H@R>@ F4:\>@ @H:4R"`HFb @H BD@$:,<, &@2>48"`V4N &@ &H@D@<. 7D@<, H@(@,
& ^HJ H4B@:@(4`, D"2D"$@H">>J` 7@>&,>P4,6, >,@$N@*4<@ &>,FH4 *@B@:>4H,:\>@, 42<,>,>4,: *:b

F:JR",& @$X,*4>,>4b (@FJ*"DFH& >,@$N@*4<@ JFH">@&4H\

101 / +0,(@*>48 ..., 1981 (@*, H@< II, ( R"FH\ &H@D"b), BJ>8H 75.
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D"2:4R4, <,0*J F4HJ"P4,6, 8@(*" 8"8@,- :4$@ (@FJ*"DFH&@ *@$D@&@:\>@ @$X,*4>b,HFb F *DJ(4<
(@FJ*"DFH&@< H"84< @$D"2@<, RH@ @>@ 4FR,2",H & 8"R,FH&" FJ$X,8H" <,0*J>"D@*>@(@ BD"&", H@(*"

8"8 *DJ(@, (@FJ*"DFH&@ BD@*@:0",H FJV,FH&@&"H\ & 8"R,FH&, FJ$X,8H" <,0*J>"D@*>@(@ BD"&" -
(4B@H,2" " B@(:@V,>4b", - 4 F4HJ"P4,6, 8@(*" *&" (@FJ*"DFH&"- BD,*T,FH&,>>48" @$X,*4>b`HFb 4
L@D<4DJ`H >@&Z6 FJ$X,8H <,0*J>"D@*>@(@ BD"&", & D,2J:\H"H, R,(@ @$" BD,8D"V"`H F&@,

FJV,FH&@&">4, & 8"R,FH&, FJ&,D,>>ZN (@FJ*"DFH&.

94. E JR,H@< >Z>,T>4N B@HD,$>@FH,6 <,0*J>"D@*>@(@ F@@$V,FH&" 4 BD4>4<"b &@ &>4<">4, H@

@$FH@bH,:\FH&@, RH@ BD@P,FF *,8@:@>42"P44 & >"FH@bV,, &D,<b 2"&,DT,>, 7@<4FF4b <@(:" $Z

42JR"H\ BD@$:,<Z (D"0*">FH&", &@2>48"&T4, & N@*, ^H@(@ BD@P,FF", :4T\ & H@6 <,D,, & 8"8@6 4N

42JR,>4, <@0,H FB@F@$FH&@&"H\ BD@bF>,>4` BD@$:,< (D"0*">FH&", F&@6FH&,>>ZN &F,< H4B"<

H,DD4H@D4":\>ZN 42<,>,>46.

95. 7"8 4 @FJV,FH&:b&T"bFb D">,, *,bH,:\>@FH\ 7@<4FF44 B@ &@BD@F"< @ BD"&@BD,,<FH&,

(@FJ*"DFH&, >"FH@bV,, 4FF:,*@&">4, B@F:,*FH&46 BD"&@BD,,<FH&" (@FJ*"DFH& *:b (D"0*">FH&"

L424R,F84N 4 `D4*4R,F84N :4P H"80, *@:0>@ BD4<,>bH\Fb " H@:\8@ 8 B@F:,*FH&4b< BD"&@BD,,<FH&"

(@FJ*"DFH&, 8@H@D@, @FJV,FH&:b,HFb & F@@H&,HFH&44 F <,0*J>"D@*>Z< BD"&@<, 4 @F@$,>>@ &

F@@H&,HFH&44 F BD4>P4B"<4 <,0*J>"D@*>@(@ BD"&", &@B:@V,>>Z<4 & IFH"&, ?D(">42"P44

?$X,*4>,>>ZN ="P46" 102 /. 7"8 JH@R>b,HFb & 8@<<,>H"D44, @H>@FbV,<Fb 8 FH"H\, 6
BD@,8H" FH"H,6 @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 *@(@&@D@&, " BD4 B@*(@H@&8, BD@,8H"
FH"H,6 B@ 8@*4L48"P44 >@D< <,0*J>"D@*>@(@ BD"&", 8"F"`V4NFb @$ZR>ZN F4HJ"P46, 7@<4FF4b,
,FH,FH&,>>@, BD,*B@:"(",H, RH@ ^H4 [ BD@,8HZ] *@:0>Z BD4<,>bH\Fb & @H>@T,>44 L"8H@& 4

F4HJ"P46, F@@H&,HFH&J`V4N <,0*J>"D@*>@<J BD"&J ... 7@<4FF4b D"FF<"HD4&",H L"8HZ 4:4

F4HJ"P44, >, F@@H&,HFH&J`V4, <,0*J>"D@*>@<J BD"&J, H@:\8@ & H,N F:JR"bN, 8@(*" &@BD@FZ, >,

F@@H&,HFH&J`V4, <,0*J>"D@*>@<J BD"&J, HD,$J`H 8@>8D,H>@(@ D"FF<@HD,>4b 4:4

JB@<4>">4b" 103 /. E@@H&,HFH&,>>@, >"FH@bV,, 4FF:,*@&">4, >, *@:0>@ 8"F"H\Fb &@BD@F@&

(D"0*">FH&", 8@H@DZ, <@(JH &@2>48>JH\, >"BD4<,D, & F:JR", ">>,8F44 H,DD4H@D44 8"84<- :4$@
(@FJ*"DFH&@< F BD4<,>,>4,< F4:Z.

VI. ;!ESG!#Y C!EE;!GC3%!+;?5 AC?#9+;Y

96. QH@$Z JFH">@&4H\ H@R>Z, D"<84 BD,*&"D4H,:\>@(@ 4FF:,*@&">4b, P,:,F@@$D"2>@ @BD,*,:4H\

<"FTH"$Z D"FF<"HD4&",<@6 BD@$:,<Z ratione personae, ratione materiae 4 ratione
temporis.

A. ;"FTH"$Z BD@$:,<Z ratione personae

97. A,D&"b BD@$:,<" F&@*4HFb 8 @BD,*,:,>4` 8"H,(@D46 :4P, (D"0*">FH&@ 8@H@DZN, 8"8

BD,*FH"&:b,HFb, 2"HD"(4&",HFb B@F:,*FH&4b<4 BD"&@BD,,<FH&" (@FJ*"DFH&. E@(:"F>@

102 / E<. FH"H\` 6 %,>F8@6 8@>&,>P44 @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 *@(@&@D@&

4 FH"H\` 3 %,>F8@6 8@>&,>P44 @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 (@FJ*"DFH&,>>@6

F@$FH&,>>@FH4, (@FJ*"DFH&,>>ZN "DN4&@& 4 (@FJ*"DFH&,>>ZN *@:(@&.

103 / ?L4P4":\>Z, *@8J<,>HZ 7@>L,D,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ &@BD@FJ @

BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 *@(@&@D@&, %,>", 4 "BD,:b-6 <"b 1977 (@*", H@< III
(A/CONF.80/16/Add.2), FHD. 14-15.
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T4D@8@ D"FBD@FHD">,>>@<J <>,>4`, " >,:\2b F@ &F,6 @BD,*,:,>>@FH\` JH&,D0*"H\, (D"0*">FH&@

8"84N 8"H,(@D46 :4P <@0,H $ZH\ B@*&,D0,>@ &@2*,6FH&4` 42<,>,>4b FJ&,D,>4H,H"" 104 /. %

2>"R4H,:\>@6 <,D, ^H" >,@BD,*,:,>>@FH\ @$JF:@&:,>" H,< @$FH@bH,:\FH&@<, RH@ <>@(4, "&H@DZ

BZH"`HFb @H&,H4H\ >" ^H@H &@BD@F in abstracto, 8"8 $J*H@ FJV,FH&J,H @*4> BD@FH@6 @H&,H,
BD4<,>4<Z6 8@ &F,< 8"H,(@D4b< H,DD4H@D4":\>ZN 42<,>,>46.

98. A@* " :4P"<4, (D"0*">FH&@ 8@H@DZN B@*&,D0,>@ &@2*,6FH&4`", F:,*J,H B@>4<"H\ &F,N :4P,
8@H@DZ, H,@D,H4R,F84 <@(JH B@H,DbH\ (D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48", " H"80, &F,N :4P,
8@H@DZ< <@0,H $ZH\ BD,*@FH"&:,>@ (D"0*">FH&@ (@FJ*"DFH&"- BD"&@BD,,<>48". E@&,DT,>>@

@R,&4*>@, RH@ ^H4 *&, 8"H,(@D44 :4P >,@$b2"H,:\>@ *@:0>Z $ZH\ 4*,>H4R>Z<4.

99. ?BD,*,:4H\ 8"H,(@D4` :4P, JHD"R4&"`V4N (D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48", :,(8@ &

F:JR", B@:>@(@ BD"&@BD,,<FH&" (@FJ*"DFH&, 8@(*" (@FJ*"DFH&@- BD,*T,FH&,>>48 4:4 (@FJ*"DFH&"
BD,*T,FH&,>>484 4FR,2"`H & D,2J:\H"H, 42<,>,>4b FJ&,D,>4H,H": &F, :4P", @$:"*"`V4,

(D"0*">FH&@< (@FJ*"DFH&"- BD,*T,FH&,>>48", JHD"R4&"`H ^H@ (D"0*">FH&@ & 8"R,FH&, "&H@<"H4R,F8@(@

B@F:,*FH&4b 4FR,2>@&,>4b ^H@(@ (@FJ*"DFH&". ?*>"8@ @BD,*,:,>4, 8"H,(@D44 :4P, 8@H@DZ, <@(JH

B@H,DbH\ (D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48", BD,*FH"&:b,HFb *,:@< &,F\<" F:@0>Z< & F:JR",

R"FH4R>@(@ BD"&@BD,,<FH&" (@FJ*"DFH&, 8@(*" B@F:, BD@4FT,*T4N 42<,>,>46 (@FJ*"DFH&@-
BD,*T,FH&,>>48 BD@*@:0",H F&@, FJV,FH&@&">4,. % ^H@< B@F:,*>,< F:JR", >,@$N@*4<@

D"2(D">4R4&"H\ HD4 (DJBBZ :4P, @$:"*"`V4N (D"0*">FH&@< (@FJ*"DFH&"- BD,*T,FH&,>>48": :4P",
D@0*,>>Z, >" H,DD4H@D44, 2"HD"(4&",<@6 42<,>,>4,< FJ&,D,>4H,H", 4 BD@04&"`V4, H"< & <@<,>H

^H@(@ 42<,>,>4b; :4P", D@0*,>>Z, 2" BD,*,:"<4 H,DD4H@D44, 2"HD"(4&",<@6 42<,>,>4,<, >@

&D,<,>>@ 4:4 B@FH@b>>@ BD@04&"`V4, >" ^H@6 H,DD4H@D44, 4 :4P", D@0*,>>Z, >" H,DD4H@D44,
2"HD"(4&",<@6 42<,>,>4,<, >@ &D,<,>>@ 4:4 B@FH@b>>@ >, BD@04&"`V4, H"< >" <@<,>H

42<,>,>4b. % D"<8"N B@F:,*>,6 8"H,(@D44 F:,*J,H BD@&@*4H\ D"2:4R4, <,0*J :4P"<4,
BD@04&"`V4<4 >" H,DD4H@D44, 8@H@D"b @FH",HFb R"FH\` (@FJ*"DFH&" BD,*T,FH&,>>48", 4 :4P"<4,
BD@04&"`V4<4 & HD,H\4N (@FJ*"DFH&"N.

100. =, <,>,, F:@0>@ D"2(D">4R4H\ 8"H,(@D4` :4P, 8@H@DZ< <@0,H $ZH\ BD,*@FH"&:,>@

(D"0*">FH&@ (@FJ*"DFH&"- BD"&@BD,,<>48". % F:JR", B@:>@(@ BD"&@BD,,<FH&" (@FJ*"DFH&, 8"8 H@

B@(:@V,>4, @*>@(@ (@FJ*"DFH&" *DJ(4< 4:4 @$X,*4>,>4, (@FJ*"DFH&, 8@(*" (@FJ*"DFH&@-
BD,*T,FH&,>>48 4:4 (@FJ*"DFH&" BD,*T,FH&,>>484 F@@H&,HFH&,>>@ BD,8D"V"`H FJV,FH&@&"H\, &F,

(D"0*">, (@FJ*"DFH&"- BD,*T,FH&,>>48" 4:4 (@FJ*"DFH&- BD,*T,FH&,>>48@& b&:b`HFb 8">*4*"H"<4 >"
BD4@$D,H,>4, (D"0*">FH&" (@FJ*"DFH&"-
BD"&@BD,,<>48". ?*>"8@ & R4F:@ 04H,:,6 H,DD4H@D44, B@*B"*"`V,6 B@* BD"&@BD,,<FH&@

(@FJ*"DFH&, &N@*bH, 8D@<, ^H@(@, :4P" $,2 (D"0*">FH&", BD@04&"`V4, >" ^H@6 H,DD4H@D44 >"

<@<,>H BD"&@BD,,<FH&". M@Hb " >" :4P, @$ZR>@ BD@04&"`V4N >" B@(:@V",<@6 H,DD4H@D44,
b&:b`V4NFb (D"0*">"<4 [ HD,H\4N] (@FJ*"DFH& 4 & H@ 0, &D,<b >, b&:b`V4NFb (D"0*">"<4

(@FJ*"DFH&"- BD,*T,FH&,>>48", >, <@0,H $ZH\ D"FBD@FHD">,>@ (D"0*">FH&@ BD"&@BD,,<>48", F

*DJ(@6 FH@D@>Z, :4P" $,2 (D"0*">FH&", BD@04&"`V4, >"

104 / O’Connell (1956), op. cit., p. 245.
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H"8@6 H,DD4H@D44, >"N@*bHFb & H@< 0, B@:@0,>44, RH@ 4 JD@0*,>>Z, (D"0*">, (@FJ*"DFH&"-
BD,*T,FH&,>>48". I 8"0*@(@ (@FJ*"DFH&" ,FH\ DJ*4<,>H"D>@, BD"&@ >"HJD":42@&"H\ :4P $,2

(D"0*">FH&", BD@04&"`V4N >" ,(@ H,DD4H@D44" 105 /.

101. % F:JR", D"2*,:,>4b (@FJ*"DFH&", 8@(*" &ZT,J8"2">>Z, F@@$D"0,>4b b&:b`HFb FH@:\ 0,

BD4<,>4<Z<4, F4HJ"P4b FH">@&4HFb $@:,, F:@0>@6 &&4*J H@(@ @$FH@bH,:\FH&", RH@ B@b&:b,HFb *&"

4:4 $@:,, (@FJ*"DFH&- BD"&@BD,,<>48@&, 4 8DJ( :4P, 8@H@DZ< <@0,H $ZH\ BD,*@FH"&:,>@

(D"0*">FH&@ 8"0*@(@ 8@>8D,H>@(@ (@FJ*"DFH&"- BD"&@BD,,<>48", *@:0,> @BD,*,:bH\Fb @H*,:\>@.
E@&,DT,>>@ @R,&4*>@, RH@ 8"H,(@D44 :4P, 8@H@DZ< <@0,H $ZH\ BD,*@FH"&:,>@ (D"0*">FH&@

D"2:4R>ZN (@FJ*"DFH&- BD"&@BD,,<>48@&, $J*JH B,D,8DZ&"H\Fb.

102. !>":@(4R>Z, F:@0>@FH4 $J*JH &@2>48"H\ F D"2(D">4R,>4,< 8"H,(@D46 :4P, 8@H@DZ< <@0,H

$ZH\ BD,*@FH"&:,>@ (D"0*">FH&@ (@FJ*"DFH&"- BD"&@BD,,<>48", & F:JR", @H*,:,>4b 4:4 B,D,*"R4

R"FH4 4:4 R"FH,6 H,DD4H@D44.

B. ;"FTH"$Z BD@$:,<Z ratione materiae

103. Ratione materiae & BD,*&"D4H,:\>@< 4FF:,*@&">44 *@:0>Z D"FF<"HD4&"H\Fb BD@$:,<Z

JHD"HZ (D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48", BD4@$D,H,>4b (D"0*">FH&" (@FJ*"DFH&"-
BD"&@BD,,<>48", " H"80, BD@$:,<Z 8@::4244 (D"0*">FH&, 8@H@DZ, <@(JH &ZH,8"H\ 42

BD"&@BD,,<FH&" (@FJ*"DFH&, H. ,. $,2(D"0*">FH&@ ( >,("H4&>"b 8@::424b) 4 *&@6>@, 4:4

<>@0,FH&,>>@, (D"0*">FH&@ ( B@24H4&>"b 8@::424b). AD@$:,<Z $,2(D"0*">FH&" 4:4 *&@6>@(@

(D"0*">FH&" <@(JH &@2>48"H\ 4 & 8@>H,8FH, @H>@T,>46 <,0*J (@FJ*"DFH&@<- BD,*T,FH&,>>48@< 4

(@FJ*"DFH&@<- BD"&@BD,,<>48@<, 4 & @H>@T,>4bN <,0*J *&J<b 4:4 $@:,, (@FJ*"DFH&"<4-
BD"&@BD,,<>48"<4. ="8@>,P, & D"<8"N BD,*&"D4H,:\>@(@ 4FF:,*@&">4b F:,*J,H 42JR4H\ 4 &@BD@F @$

@BH"P44 (D"0*">FH&".

1. IHD"H" (D"0*">FH&"

104. 3FF:,*@&">4, *@:0>@ BD,F:,*@&"H\ P,:\ JH@R>4H\, & 8"8@6 FH,B,>4 JHD"H" (D"0*">FH&"

(@FJ*"DFH&"- BD,*T,FH&,>>48" BD@4FN@*4H "&H@<"H4R,F84 8"8 :@(4R,F8@, F:,*FH&4, BD"&@BD,,<FH&"
(@FJ*"DFH& 4 & 8"8@6 FH,B,>4 <,0*J>"D@*>@, BD"&@ @$b2Z&",H (@FJ*"DFH&@- BD,*T,FH&,>>48"
4F8:`R4H\ 42 F&@,(@ (D"0*">FH&" 04H,:,6 F@@H&,HFH&J`V,6 H,DD4H@D44 4:4, >"BD@H4&,
@(D">4R4&",H *4F8D,P4@>>Z, B@:>@<@R4b ^H@(@ (@FJ*"DFH&" 4F8:`R"H\ 42 F&@,(@ (D"0*">FH&"

>,8@H@DZ, 8"H,(@D44 :4P, 8@H@DZ, <@(:4 $Z 42<,>4H\ (D"0*">FH&@.

2. AD4@$D,H,>4, (D"0*">FH&"

105. 3FF:,*@&">4, *@:0>@, F @*>@6 FH@D@>Z, @H&,R"H\ >" &@BD@F @ H@<, @$b2">@ :4 (@FJ*"DFH&@-
BD"&@BD,,<>48 BD,*@FH"&:bH\ F&@, (D"0*">FH&@ >"F,:,>4` H,DD4H@D44, & @H>@T,>44 8@H@D@6

<,>b,HFb FJ&,D,>4H,H, " F *DJ(@6 FH@D@>Z, >" &@BD@F @ H@<, BD,*B4FZ&",H :4 <,0*J>"D@*>@,

BD"&@ @(D">4R,>4b - HD,$J`V4, R,H8@(@ @BD,*,:,>4b - *4F8D,P4@>>ZN B@:>@<@R46 (@FJ*"DFH&"-
BD"&@BD,,<>48" 8"F"H,:\>@ 8@::,8H4&>@6 >"HJD":42"P44 >"F,:,>4b.

105 / Ibid., pp. 257-258.
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3. 7@::424b (D"0*">FH&

106. ?H&,HZ, 8@H@DZ, $J*JH *">Z & 4FF:,*@&">44 >" &ZT,J8"2">>Z, &@BD@FZ, *@:0>Z B@2&@:4H\

@P,>4H\, & 8"8@6 FH,B,>4 F@&D,<,>>Z, >@D<Z <,0*J>"D@*>@(@ BD"&" B@2&@:b`H BD,*JBD,0*"H\

8@::4244 (D"0*">FH&, 8"8 B@24H4&>Z, ( *&@6>@, 4:4 <>@0,FH&,>>@, (D"0*">FH&@), H"8 4

>,("H4&>Z, ( $,2(D"0*">FH&@). 7D@<, H@(@, 7@<4FF4b <@(:" $Z 2"*"H\Fb &@BD@F@< @ H@<, @$b2">Z

:4 F@@H&,HFH&J`V4, (@FJ*"DFH&" ( (@FJ*"DFH&@- BD,*T,FH&,>>48 4 (@FJ*"DFH&@- BD"&@BD,,<>48 4:4
(@FJ*"DFH&"- BD"&@BD,,<>484) @$FJ0*"H\ 4 D,(J:4D@&"H\ BD@$:,<Z (D"0*">FH&" >" @F>@&, &2"4<>@(@

F@(:"F4b &@ 42$,0">4, 8@::4246 (D"0*">FH&, & R"FH>@FH4 $,2(D"0*">FH&".

4. ?BH"P4b

107. C@:\ BD"&" >" @BH"P4` & JD,(J:4D@&">44 BD@$:,< 8"F"H,:\>@ (D"0*">FH&" & F:JR"bN

BD"&@BD,,<FH&" (@FJ*"DFH& H,F>@ F&b2">" F LJ>8P4,6, 8@H@DJ` <,0*J>"D@*>@, BD"&@ @H&@*4H &@:,

@H*,:\>ZN :4P & ^H@6 @$:"FH4. ;@0>@ BD4&,FH4 &,F8@, H,@D,H4R,F8@, @$@F>@&">4, &Z&@*" @ H@<,
RH@ (@FJ*"DFH&@- BD"&@BD,,<>48 4<,,H BD"&@ D"FBD@FHD">bH\ F&@, (D"0*">FH&@ >" :4P, 8@H@DZ,

B@*&,D0,>Z BD4@$D,H,>4` H"8@(@ (D"0*">FH&" & F4:J 42<,>,>4b FJ&,D,>4H,H", >,2"&4F4<@ @H

0,:">4b ^H4N :4P. G,< >, <,>,, BD"&@ >" @BH"P4` BD,*JF<@HD,>@ & 2>"R4H,:\>@< R4F:,

<,0*J>"D@*>ZN *@(@&@D@&, >,8@H@DZ, 42 8@H@DZN $Z:4 JB@<b>JHZ &ZT,. % 4F8:`R4H,:\>ZN

F:JR"bN ^H@ BD"&@ BD,*@FH"&:b:@F\ >" FJV,FH&,>>Z6 B,D4@* &D,<,>4, & H,R,>4, 8@H@D@(@

F@@H&,HFH&J`V4, :4P" B@:\2@&":4F\ F&@,(@ D@*" *&@6>Z< (D"0*">FH&@< 106 /.

108. A@ <>,>4` $@:\T4>FH&" "&H@D@&, BD"&@ >" @BH"P4` <@0,H &ZH,8"H\ H@:\8@ 42 *@(@&@D".
?*>"8@ >,8@H@DZ, "&H@DZ 4<,`H H,>*,>P4` *@BJF8"H\ FJV,FH&@&">4, >,2"&4F4<@(@ BD"&" >"

@BH"P4` 8"8 "HD4$JH" BD4>P4B" F"<@@BD,*,:,>4b 107 /.

109. 7D@<, H@(@, BD"&@ >" @BH"P4` $Z:@ F@&F,< >,*"&>@ BD,*JF<@HD,>@ !D$4HD"0>@6 8@<4FF4,6

7@>L,D,>P44 +&D@B,6F8@(@ F@@$V,FH&" B@ _(@F:"&44. 7@<4FF4b >"B@<>4:", RH@ & F4:J BD"&" >"

F"<@@BD,*,:,>4,:

" 8"0*@, :4P@ <@0,H B@ F&@,<J &Z$@DJ 4 0,:">4` BD4>"*:,0"H\ 8 8"8@6 $Z H@ >4 $Z:@

^H>4R,F8@6, D,:4(4@2>@6 4:4 b2Z8@&@6 @$V4>,.

A@ <>,>4` 7@<4FF44, @*>4< 42 &@2<@0>ZN B@F:,*FH&46 ^H@(@ BD4>P4B" <@0,H $ZH\

BD42>">4, & D"<8"N F@(:"T,>46 <,0*J D,FBJ$:48"<4 H@(@ L"8H", RH@ R:,>Z

106 / See the Evian Declaration (Algeria-France) of 19 March 1962, United
Nations, Treaty Series , vol. 507, p. 25, at pp. 35 and 37.

107 / See Joseph L. Kunz, "L’option de nationalité", Recueil des cours de
l’Académie de droit international de La Haye , vol. 31 (1930-I), pp. 109-172;
"Nationality and Option Clauses in the Italian Peace Treaty of 1947", American
Journal of International Law , vol. 41 (1947), pp. 622-631.
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F,D$F8@6 @$V4>Z & #@F>44 4 ',DP,(@&4>, 4 M@D&"H44 4<,`H H@ (D"0*">FH&@, 8@H@D@, @>4

&Z$,DJH, F@ &F,<4 BD"&"<4 4 @$b2"H,:\FH&"<4, &ZH,8"`V4<4 42 ^H@(@ & @H>@T,>44

F@@H&,HFH&J`V4N (@FJ*"DFH&" 108 /.

110. KJ>8P4b, 8@H@DJ` F@&D,<,>>@, <,0*J>"D@*>@, BD"&@ @H&@*4H @BH"P44 (D"0*">FH&", &N@*4H &

R4F:@ &@BD@F@&, 8@H@DZ, *@:0>Z $ZH\ D"2XbF>,>Z & BD,*&"D4H,:\>@< 4FF:,*@&">44.

C. ;"FTH"$Z BD@$:,<Z ratione temporis

111. 32 >"2&">4b D"FF<"HD4&",<@6 H,<Z &ZH,8",H, RH@ 7@<4FF4b BD42&">" 42JR4H\ &@BD@F @

(D"0*">FH&, 4F8:`R4H,:\>@ & J&b28, F b&:,>4,< BD"&@BD,,<FH&" (@FJ*"DFH&. G"84< @$D"2@<, 42

@$:"FH4 4FF:,*@&">4b 4F8:`R"`HFb &@BD@FZ, 8"F"`V4,Fb 42<,>,>46 (D"0*">FH&", BD@4FN@*bV4N *@

<@<,>H" BD"&@BD,,<FH&" (@FJ*"DFH& 4:4 &F:,*FH&4, F@$ZH46 4:4 "8H@&, BD,*T,FH&@&"&T4N <@<,>HJ

BD"&@BD,,<FH&" (@FJ*"DFH&. E:,*Jb ^H@6 :@(48,, 42 @$:"FH4 4FF:,*@&">46 <@0>@ $Z:@ $Z

4F8:`R4H\ H"80, 4 &,F\ 8@<B:,8F &@BD@F@&, 8"F"`V4NFb BD4@$D,H,>4b 4:4 JHD"HZ (D"0*">FH&"

B@F:, *"HZ BD"&@BD,,<FH&" (@FJ*"DFH&. ?*>"8@ >, F:,*J,H 2"$Z&"H\, RH@ & $@:\T4>FH&, F:JR",&

(@FJ*"DFH&"- BD"&@BD,,<>484 BD4>4<"`H F&@4 2"8@>Z @ (D"0*">FH&, F >,8@H@DZ< @B@2*">4,<, " &

B,D4@* <,0*J *"H@6 BD"&@BD,,<FH&" (@FJ*"DFH& 4 *"H@6 BD4>bH4b 2"8@>" @ (D"0*">FH&, :`*4

BD@*@:0"`H 04H\: D@0*"`HFb *,H4, 2"8:`R"`HFb $D"84 4 H. *. A@^H@<J <@(JH &@2>48>JH\

BD@$:,<Z, 4<,`V4, @H>@T,>4, 8 (D"0*">FH&J, 8@H@DZ,, N@Hb 4 >, b&:b`HFb BDb<Z< F:,*FH&4,<

42<,>,>4b FJ&,D,>4H,H" 8"8 H"8@&@(@, 2"F:J04&"`H >, <,>,, BD4FH":\>@(@ &>4<">4b 7@<4FF44.

VII. =+AC+CY%=?EG[ 'C!/)!=EG%!

112. AD"&4:@ >,BD,DZ&>@FH4 (D"0*">FH&" b&:b,HFb ^:,<,>H@< D,04<" *4B:@<"H4R,F8@6

2"V4HZ 109 /. E@(:"F>@ ^H@<J BD"&4:J, >,@$N@*4<@, RH@$Z F <@<,>H" >">,F,>4b JV,D$" *@

<@<,>H" BD4FJ0*,>4b 8@<B,>F"P44 :4P@, @ 8@H@D@< 4*,H D,R\ & 4F8,, >,BD,DZ&>@ @$:"*":@

(D"0*">FH&@< (@FJ*"DFH&", BD,*Xb&:b`V,(@ H"8@6 4F8. EJH\ ^H@(@ BD"&4:" F@FH@4H & H@<, RH@$Z

>, B@2&@:4H\ :4PJ &Z$D"H\ <@(JV,FH&,>>@, (@FJ*"DFH&@- 2"V4H>48" B@FD,*FH&@< F<,>Z

(D"0*">FH&" 110 /.

113. =4 BD"8H48", >4 H,@D4b >, *"`H R,H8@(@ @H&,H" >" &@BD@F @ BD4<,>4<@FH4 ^H@(@ BD"&4:" &

F:JR", >,J<ZT:,>>ZN 42<,>,>46, @$JF:@&:,>>ZN BD"&@BD,,<FH&@< (@FJ*"DFH&. +FH\ &,F84,

@F>@&">4b B@:"("H\, RH@ & F:JR", BD"&@BD,,<FH&" (@FJ*"DFH& ^H@ BD"&4:@

108 / Opinion No. 2, loc. cit., p. 1498, and comments by Pellet, loc. cit.

109 / See Barcelona Traction case (second phase), ICJ Reports, 1970 ; Panevezys-
Saldutiskis Railway case (1939), PCIJ, Series A/B , No. 76. See also Annuaire de
l’Institut de droit international , vol. 36 (1931-II), pp. 201-212, vol. 37 (1932),
pp. 479-529 and vol. 51 (1965-II), pp. 260-261. See also Eric Wyler, La règle dite
de la continuité de la nationalité dans le contentieux international (Paris,
Presses Universitaires, 1990), pp. 9-15.

110 / See, e.g., Brownlie, op. cit, p. 481.
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<@0,H $ZH\ <@*4L4P4D@&">@, B@F8@:\8J, 8"8 J8"2": BD,*F,*"H,:\ %,D246: B@ *,:J ="N,DZ, " &
F:JR", 8@::,8H4&>@6 B,D,<,>Z (D"0*">FH&" & F4:J BD"&@BD,,<FH&" (@FJ*"DFH& `D4*4R,F8J` FH@D@>J

&@BD@F" F:,*J,H @P,>4&"H\ (@D"2*@ <,>,, 0,FH8@, >,0,:4 @$ZR>@ $Z&",H & "D$4HD"0>@6 BD"8H48,

BD4<,>4H,:\>@ 8 @$ZR>Z< (4B@H,2"< B,D,<,>Z (D"0*">FH&" 2"4>H,D,F@&">>Z< :4P@< B@ *@$D@6

&@:, & 4>*4&4*J":\>@< B@Db*8," 111 /.

114. A@F8@:\8J BD@$:,<" >,BD,DZ&>@FH4 (D"0*">FH&" H,F>@ F&b2">" F BD"&@< >" *4B:@<"H4R,F8J`

2"V4HJ, &@2>48",H &@BD@F @ H@<, J<,FH>@ :4 D"FF<"HD4&"H\ ^HJ BD@$:,<J & D"<8"N >"FH@bV,(@

4FF:,*@&">4b. G,<" BD"&" >" *4B:@<"H4R,F8J` 2"V4HJ, 8"8 BD,*FH"&:b,HFb, >, $J*,H &8:`R"H\Fb &

B@&,FH8J *>b 7@<4FF44 & $:40"6T,< $J*JV,<, 4 B@^H@<J @B"F>@FH4 *J$:4D@&">4b >, &@2>48",H.
% ^H4N @$FH@bH,:\FH&"N <@0,H @8"2"H\Fb P,:,F@@$D"2>Z< BD@">":424D@&"H\ BD@$:,<J >,BD,DZ&>@FH4

(D"0*">FH&" & D"<8"N BD,*&"D4H,:\>@(@ 4FF:,*@&">4b, BD@&,*,>4, 8@H@D@(@ B@DJR,>@ 7@<4FF44

',>,D":\>@6 !FF"<$:,,6.

-----

111 / See Pablo Nájera case, French-Mexican Claims Commission, Reports of
International Arbitral Awards , vol. V, p. 488.
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