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A. BBEJIEHHE

1. B coorBeTcTBHMM C pewenueM, NpHHATEIM KoMuccHel MeXIYHapogHOro mnpaBa Ha e¢ 2331-M
M 2332-M 3acelaHHSX, COCTOSBUIMXCS 5 mas 1994 ropma, O npoBeleHMM 3acefaHuil Pabouyehn
TPYNNLI MO MNPOEKTY YCTaBa MeXIYHapOOHOro yroxosnoro cyma 1/ Pabouas rpynna npoBsena

27 3acegaHuy B nepHol ¢ 10 Masf no 14 wuwias 1994 roxa.

2. Manngar, KoTopeii KomHccHs npenocTaBuia PaGoueit rpymnme, COOTBETCTBOBAJI MYHKTaM 4, 5
U 6 pesomounM 48/31 TIenepanbliodl AccaMbien OT Hekabps 1993 roma. B 3THX NYyHKTax

AccaMbriess ¢ YIOBJIEeTBOPeHHMEM NpMHSJa K CBeleliuio rnaBy II nokinana KomuccHu
MEXIYHapomHOro npaBa, oO3ariaBieHHyio "IIpoeKT KOOeKca npecTynjeHud NPOTHB MHpa H
6€30MacHOCTH YeJoBe4yecTBa", KOTOpad Oblna MOCBsLlena BOMPOCY O MNPOEKTe CTaTyTa
MEXIYHAapOLHOIO YrOJOBHOTO CyAa, INpefJOXHNa ToCyZapCTBaM MNpeINCTaBUThb ['eHepallbHOMY
cekpeTapio K 15 ¢eBpansi 1994 roma B COOTBETCTBMM ¢ npocb6oM KoMuccHM MeXIyHapOZHOro
npaBa NMHUCLMeHHbIe 3aMeYaHus MO NpoeKTaM cTaTel, npennoxeHHbIM Pa6oyen rpynno# mno
NpOeKTY CTaTyTa MeXIYHapOMHOro YroJOBHOTO Cyla, W npemnoxuia KOMHCCHM MeXIyHapoXHOIo
npaBa MpPOINOJXHTb CBOIO paGOTy MO 3TOMY BONMpOCY B NepBOOYEpeIHOM TMOPSOKE, C TeM YTOGBI
BbIpab0TaTb, MO BO3MOXHOCTH Ha CBOeil COPOK LIECTOM CecCHM B 1994 romy, NpOEKT CTaryTa ¢
y4eTOM MHEHHH, BbICKasallibix B xofie npeiun B IlecToM KOMHTeTe, a TakXke JIOOLIX
MHCbMEHHBIX 3aMeYaHWil, MOJYYeHHBIX OT TOCYLapCTB.

3. IIpy HCIONHEHHMHM CBOEro MaHgaTa B pacnopskeHWH Paboyedl rpynnbl HMeENHChb:  HOKIAI
Pabouel rpynmel Mo BOAPOCY O MEXAYHAPOOHOM YrOJIOBHOM IOCTHIIMH, BKJIOYEHHBIM B JOKJAZL
KoMmuccuu 0 paboTe ee cOpOK 4YeTBepTOM ceccMM (1992 rom) (A/47/10, npuIOXeHHE);
IokJdan Pabouell rpymmel MO NPOEKTY CTaTyTa MEXIYHapOXHOTO YrOJNOBHOrO Cylda, BKIIIOYEHHBIH B
noknan KomuccHM Ha ee npedbIayilier (1993 ron) ceccud (A/48/10, TNpHIOXKeBHE);
ONMHHANUATLIA HOKIaA no TeMe "IIpOeKT KomeKca NpecTYNJIeHHI NPOTHB MHpa W 6e30IacHOCTH
YyeJI0BEeYecTBa" , MNpelcTaBleHnbn CneuuanblibiM TOKAaAuYHKoM r-HoM Hdyny TuwamMoM Ha
npenbiylieil cecchd (A/CN.4/449); KOMMEHTapHM MNpaBUTENLCTB MO JOOKJany Paboyenr rpynnsl

MO BONPOCY O MEXIYHApOMHOM YroJOBUOH OCTHUMM (LOKyMeHT A/CN.4/458 H Add.1-5);
rnaBa B NMOAroTOBIEHHOrO CeKpeTapMaTOM KpaTKONO TEeMaTHYeCKOro M3JI0XeHHs o6cyXIeHus,
coctosimierocsi B IllectoM KomuteTe TIenepanbiion Accambied Ha COPOK BOCBMOM CECCHM TO

noknamy KoMHccMM MeXIYHapoOHOro mnpasa O paboTe ee COpOK NATOM ceccuM (A/CN.4/446);

1/ CocraB PaGoueit rpynmel 6bu1 cnexyowmnm: r-i Kpoydopn - Ilpencenarens,
r-d TuaM - uneH ex officio kak ChnelLMaNbHLIA AOKNag4YMK Mo npoekTy Kolekca mpectynieHui

NPOTHB MMpa M 6e€30MacHOCTH ueNoBedyecTBa, r—H Kabarcw - B KayecTBe OOGLUEro MOKNagyHMKa M
rr. Anb-BaxapHa, Anb-XacayHa, ApaHIXuo-Pyuc, Bennyna, Boyar, BepeuieTun, Buibsrpan

Kpamep, Tioneinr, me Capam, Hmpuc, Pazadunmpanam6o, Po6uncon, Posencrok, Tomyinar,
®omba Xo, Ulpunupaca Pao, DipHKccoH, Diab-Apabu M SHKOB.
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Joknan [eHepanbHOro cexkpeTapsi, MONrOTOBJEHHBII B COOTBETCTBUM € NYHKTOM 2
pesontouny 808 (1993) CoBeta be3onacHocTH (IDOKYMeHT S/25704); IlpaBuna npoluegypbl H

DOKa3bIBaHHMs, TMPHHSATble MeXIYHApOIHLIM TpUOYHATOM ANS CyZeGHOro mpecieloBaHMs IHL,
OTBETCTBEHHDBIX 3a Cepbe3Hble HapylleHHS MeXIyHapOAHOro TYMaHMTapHOro npaBa, COBepLUEHHbIE Ha

TeppHUTOpPHUH ObIBlier HOrocnaBum ¢ 1991 rona (mOKyMeHT IT/32 oT 14 mapra 1994), a Takxe

clenywouye HeodHUHanblble OOKYMeHTbl, MNOLMOTOBJIEHIILIE CEKpeTapuaTOM Paboueri rpynnsbl:
a) nonﬁopxa NPOCKTOB YCTAaBOB MEXKIAYHApPOIHOrO YrojJOBHOro cyuna, pa3pabOTaHHLIX B TpPOLIIOM

60 B pamkax Opranusauuy O6benuHennbix Haumi, nu60 IPYrMMH roCyLapCTBEHHBIMHM MM

YaCTHBIMM OpraHaMH; b) mnon6opka KOHBEHLHN W COOTBETCTBYIOLUMX MOJOXKEHNH KOHBEHLIHH,
OTHOCSILIMXCA K BO3MOXHOHM MNpEeIMEeTHOW IOPHCIMKLMH MeXAYHapoAHoro YrolOBHOrO cya; ®
C) HCcIenoBaHMe, Kacalolleecs BO3MOXKIBIX CMOCOG0B, € NOMOLUBIO KOTOPBIX MeXIyHapOITHbIN

YFONOBHBIA CYI MOXET YCTaHaBIMBATh B3aWMOOTHOWEeHMS ¢ OpraHusauuenn O6begnHeHHbIX Haumm.

4. Paboyas rpynmna npoBesia MOBTOPHOE pacCMOTpelMe BCeX TJaB M CTaTell NpenBapHTENbHOro
MPOEKTAa CTATYTa MeXIYHapOLHOrO YrOoJOBHOTO cyZa, NPHJIOXEHHOro K Hokiaany Komuccum o ee
NpenbUIyllel ceccuM 2/ ¢ y4eTOM, B 4HacTHOCTH: a) 1eo6XOOMMOCTH YINOPSOOYMTb M YNPOCTHTH
CTaTbH, Kacalolluecs NpeAMEeTHON IOPUCAMKUMH cyda, M B TO Xe Bpems 6ojiee TOYHO ONpeldeHTh
npelensl TaKOW IOPUCOMKLMHM; b) TOro ¢hakTa, YTO CMCTEMA Cyla HOJMXKHA MOHMMATbCR KakK
IOMONHSAIOLIAS HaUMOHANLHbLIE CHUCTEMDLI, KOTOpPble (YHKUMOHHUPYIOT Ha OCHOBE CYLUECTBYIOLIHMX
MEXaHM3MOB MEXIYHAPOOHOro COTPYIHMUECTBa M Cyge6lOM NMOMOWIM; M C) He06XOOMMOCTH
COTNIacOBaHMS OGLIMX CTaTel MpOeKTa YCTaBa MEeXAyHNapOAHOTO YrOJOBHOrO Cyla M NPOeKTa Kolekca
NPECTYIUIEHH NPOTHB MHpa W 6e30MacHOCTH 4eJOBeYecTBa.

5. Ilpu u3MeHeHnuMH GOPMYJMPOBOK TMOJOXKEHHN, KaCAIOUIMXCH NpeIMEeTHOW HIOPHUCAMKLMH cyha,
Paboyast rpynma oTkKaszalach OT JOBYX CBS3aHHLIX TOIXOHOB, COINEpXKAlLIMXCH B CTaThAx 22 ¥ 26
NpoeKTa CTaTyTa, pa3paboTaHHoro na npownos ceccuyw Komuccun, © ocobo ykaszana, YTO

IOPUCOMKLINS CyIa pacrpocTpausieTcss Ha psif NpecTymJenui mno o6uleMy MeXAYHapOIHOMY MpaBy B
IOTIONHEHHEe K IOPUCAMKUMH CYI4 B OTHOLUEHHH HEKOTOPBLIX NpeCcTymieHWd, NpelyCMOTPeHHBIX B
palle MHOTOCTOPOHIMX [OrOBOPOB, KOTOpble TNeEpeuHclieHbl B NPUIOXEHHWM K NpOeKTy YcTaBa.

6. ITpoekT ycTaBa, MOArOTOBIEHHLIN Pa6ouel rpynnoy, IeJHTCA Ha BOCEMb OCHOBHBIX YacTeml:
yacTh 1 ~ 006 yupeXIeHHM cyla; 4YacThb 2 - O COCTaBe cyia H 00 aIMMHUCTPAaTHBHOM

YOpaBlIeHHH CyIOM; 4YacTh 3 — O IOPHCOMKUMH Ccyla; YacTb 4 = O paccilelOBaHHM H YrONOBHOM
npecirelOBaHMHM; 4YacTb 5 — O cyle6HOM pa3bupaTenbCcTBe; YacTh 6 — 06 06’XKanoBaHHMH K

nepecMOTpe; 4YacTh 7 — O MEXIYHapoOIHOM COTpyNHHYecTBe M Cyne6HOM MOMOLIH; W 4acTh 8 -
06 HCNOOJHEHWM NPHTOBODPOB.

7. B KOMMeHTapusx K MNpoOeKTaM cTaTeln 06LACHSIOTCH 0cobble mnpobieMbl, KOTOPbie
paccmoTrpena Pabouas rpynna B XOme pa3pabOTKHM NOJOXKEHHH NO KOHKPETHbIM BONpOCaM, a TaKXe
pa3iHyHble B3rJISIbl U OTOBOPKM, KOTOpble OLIAM TIpH ITOM BBbICKA3aHbI.

2/ A/48/10, npuIOXeHHe.
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8. Mpu paspaboTke ycTaBa Pabouas rpynna He NLITanach OPHEHTHPOBAThCS Ha KaKylo—JHGO
KOHKpPETHYIO YroJIOBHO-MpPaBOBYIO CHCTEMY; BMeCTO ITOr0 OHA TNONbLITanach CBECTH B €IHHOE Lejoe

HauboJslee TMOAXOISIUME IJIEMEHTLI, RNO3BONSIOWIME NOCTHYbL MNOCTaBAEHHLIX UejeH, € YYeTOM
HeACTBYIOLIMX OOrOBOPOB, MNPEXHMX NPELIOXKEeHHH, KacaloluMXcs CO3RaHHs MEXIYHapOmHBIX CYHOB

HIIH TpH6YHaHOB, M COOTBETCTBYIOLUIMX MNOJOXKEHWM HAUWOHAJIBLHBIX CHCTEM YrOJOBHOTO npaBocynus,
OTHOCALLMXCA K pPa3JHYHbIM TPAIHUMOHHLIM MNPAaBOBLIM KOHLUEIIUIHAM .

9. ABTOpBI TakKXe MNPHHANH HOJXKHBIM 06pa3oM BO BHHMaHMe pa3iuulble MOJOXEHHUS,
perynupylome pa6ory Mexxaynaponnoro TpubyHana and cylebHoro npeciefoBaHHs JHL,
OTBETCTBEHHLIX 3a Cephe3Hble HapylWleHWss MeXIYyHapOOHOrO0 TyMalMTapHOro npaBa, COBEPLUCHHbLIC Ha
TeppuTOpuH OniBlwen HOrocnasmm ¢ 1991 rona.

10. CrenyeT TakXe OTMeTHTb, 4T0 Pabouas rpynna pewiuja NpHIaTb YCTaBy MeXIYHapORHOro
VFOJOBHOTO cyla (OpPMy CBOEro pofa NpHIOXKeHHS K Oymylled MeXIYHapOJHOH KOHBEHUHH N0
STOMY BONPOCY M COOTBETCTBYIOLUMM 06pa3oM padpaboTana TOJOXKEHHS 3TOr0 ycrasa.

11. Pabouas rpynna TNOAroTOBMNA MpeNBapUTENbLHBLIA BapHaHT MepecMOTPEHHOrO MNpOeKTa YCTaBa,
KOTOpBI1 OblN BKAIOueHn B ee HOKJIan KOMHMCCHM OT 17 uMIoHS 1994 roga (IZOKYMEHT
A/CN.4/L.491).

12. KoMmuccHs paccMmoTpena ITOT HOKJIal Ha cBOMX 2356-M - 2361-M 3acelaHMsX,
COCTOABLUMXCA 24 HIOHS - 5 MIoad 1994 roja.

13. Ha BOCBMM 3acelaHHMAX B MepHOL MeXay 28 Hiolls W 5 Hions 1994 roga Pabouyas rpynna

BHOBb pacCcMOTpesia CBOM NpefBapUTeNLHILIA BapHalHT NPOEKTAa YCTaBa B CBETE 3aMedyalum,
BbICKa3aHHbIX B XOIe MJEHAapHLIX 3acelailui.

14. Huxe cinemyeT NepecMOTPEHHLIM NpPOEKT YCTaBa MEXXIYHapOANOro YroJIOBHOro cyla ¢
KOMMEHTapHsiMM K HeMy, TNOAroToBlennbiMH Pabouen rpynnos.
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B. TIIPOEKT YCTABA MEXKJIYHAPOIOHOI'C YI'OJIOBHOI'O CYIA

Conepxanne

YYPEXXIEHHNE CYIA

B3aumooTHoweHuss Mexay Cymom u Opranusauuenn O6benuneHHbx Hauum

Mecronpe6uiBanne Cyna e e e e e e e e e e e e e
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Bo3Hnarpaxkgmenue M pacxollbl e e e e e e e e e e e
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MEJKIIYHAPOOHOE COTPYOHWYECTBO W CYIEBHAS INTOMOUb

Cotpyanuyectso K cyldebuas nomouln

BpeMmetiHble MepLl
Tlepenaya o6suusieMoro Cymy

-

-

-

O6513aTeNbCTBO O BbLIAYE MM YrOJOBHOM TMpeciiefOBaHHH e e e s s .

HopMa 0 HeM3MEeHHOCTH YCIOBUW
COTpyOIHHYECTBO C TOCylapcTBaMM,

HacTosero Ycrasa
Coob6u1eHUs M OOKYMEHTaUMs

HCIOJIHEHHE TTPHTOBOPOB

IIpusHaHue pelLueHUN
HicnonHeHue NpHUroBOPOB
IMoMunoBanKe, YCIOBHO—-ZOCPOYHOE OCBOGOXKIAEHHE

HaKa3aHnus

NPUIIO>KEHHE .
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IIPOEKT YCTABA MEXIYHAPOJHOI'O YTOJIOBHOI'O CYHOA

TocynapcrBa-y4acTHHKH HAcTOALIEro Ycrasa,

Xenad COLEeliCTBOBaTb MEeXXKIYHapOZHOMY COTPYIHHMYeCTBY M obecrnevyeHHs NEHCTBEHHOTO
npecedeHNss M NpeciefoBaHMs NPECTYNNEHMM, BbI3bIBAIOLINX 03a60Y€HHOCTH MEXZYHapOAHOro
coobliecTBa, a TakXKe YYpeOuTh C STOM LeNbio MeXIYHapONHBIH YrOJOBHBIA CYI,

HOTYepKHBAsd, 4YTO TaKOM Cyl NPH3BaH OCYLUECTBASTh HOPHCIUKIHNIO TOJBKO B OTHOLICHHH
Hauﬁonee TAXKKHX npeCTynneHMﬁ, BbI3bIBAKOLHHUX 03a604elliOCTh BCEro Me)KKYHaponHOFO
coobiecTsa,

[TONYepKHBasd TaKXe, 4TO TaKOW Cyd NpH3Ball JONOMHATL HaUMOHaNbHble CHCTEMbI YTOJOBHOTO
NpPaBOCYIMS B COy4yasix, KOra COOTBETCTBYIOLUHe cyle6lible MpOLELYpbl MOTYT OTCYTCTBOBAaTb HIIH

MOrYT OKa3aTbcsl He3(pPEKTHBHBIMH,

COIZTIACHIHCh O HHAXeCaAeaYIoLeM:

YACTL 1: YUYPEXIEHHE CYIA

Cratps 1
Cvz

HacrosimmmM yupexkpaercds MexxayHapoameldl yronoBHemi cyn ("Cyn"), IOPHCIAHKLIHA H
$YHKIMOHNPOBAHHE KOTOPOTO DErjaMeHTHPYIOTCSA MNONOXEHMSMH HacTosllero Ycrapa.

Cratps_2

Cesab Cvoa ¢ Opranuzaumen O6Lenuienubix Hauun

Ipencenatens ¢ ono6penuss FOCYHApCTB — YUACTIMKOB NAcTOSALLEro YcTaBa ("TroCyldapCTBa-
YYAaCTHHKH" ) MOXET 3aKMIOUHTh COFJallielide, YCTallaBlHBaiollee COOTBETCTBYIOLIYIO CBA3b MEXIY
CynoM M Opranusanmen O6neanHeHHbIX Hauumn.

Cratbs 3

Mecronpe6biBanve Cyna

1. Mecronpe6oiBanneM Cyma sBASETCH ... (...) ("TOCYZapCTBO MeCTOMNpe6GLIBAHUA" ) .

2. IpencenaTenb MOXeT, C OROOpeHMs] TOCYNAapCTB-YYacTHHKOB, 3aKIIOYHTh C FOCYNapcTBOM
MecTonpe6blBaliMsl cOriailleHHe 06 OTHOLIEHMSX MeXAy 3THM rocyiapctBoM u Cymom.

3. Cy:n MOXeT OCYMIECTBISTh CBOM TNONHOMOYMS M (YHKUMH Ha TEPPUTOPHH HHO60ro

rocygapcTBa-y4acTHHKa M, MO CHEeLMadbHOMY COrfalleHHl0, Ha TePPUTOPHH JHO6GOro Ipyroro
rocyaapcTsa.
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Cratis 4

Cratyc M_InpaBocnocobHOCThL

1. Cyn sBIsieTCS TOCTOSHHBLIM OPraHOM, OTKPBITBIM IS FOCYLapCTB-YYaCTHMKOB B COOTBETCTBHH
¢ HacTosSIIMM YcTaBoM. OH JHefcTByeT, Koraa TpeOyeTcs paccMOTpeThb Mepelannoe eMy Heno.

2. Cyn mnonb3yeTcs Ha TEPPHTOPHM KaXIOT0 M3 TrOCYAapCTB-yYacTHMKOB TaKoH
NpaBOCMOCOOGHOCTBIO, KaKas MOXeT ObITb HeOOXOIMMa [N OCYLIECTBIEHHS €ro GyHKUME H
IOCTHXXEHHS €ero lenew.

YACTb 2: COCTAB CYJA U AIMHWHUCTPATHBHOE YIIPABJIEHHME CYAOM

Cratns 5
Opraner _Cyga

Cyl COCTOMT W3 CIeIyIOLIHMX OpratoB:
a) IIpe3nouyma, NpeNyCMOTPEHHOTO B CTaThe 8;

b)  AnennsuMoHHoll nanatbl, CyIeGHbIX mamaT W APYrHX NanaT, NpelyCMOTPEHHBIX B
cTaThe 9;

c) IIpokypaTypbl, NpeZyCMOTpPeHHOM B cTaThe 12; H

d)  Cexperapuara, nNpegycMOTpPeHHOr0o B cTathe 13.

Craths_6

Tpe6oBanmns, npennspaseMble K CYILIM, W BbIOODBI cylew

1. CyopsiMy u36uparoTcs AMLa, o6Iajaioillie BLICOKUMM MOpPaJbHBIMM KayecTBaMH,
6eCnIpUCTPAacTHOCTBIO M NPHHLMIHANBLHOCTBIO, KOTOpble YIOBJIETBOPSIOT TPeOOBaHUAM,
NpeNbsIBIsiEMBbIM B MX COOTBETCTBYIOLLUMX CTpanax IS Ha3HayeHWS Ha BBbICLUIHE CyHEHCKMe

JOJDKHOCTH, H 00JamaloT, KpOMe TOro:
a) ONBLITOM B O0JAacTH YrOJIOBHOrO MNpPAaBOCYIMA;
b)  npu3HaHHOM KOMIMeTeHUMed B 06I1aCTH MeXAYHApOLHOIrO mpasa.

2. Kaxnmoe rocynapcTBO-yyaCTHMK MOXET BbIIBMHYTb AN M306paHus He Gojlee IBYX KaHOUIATOB,
COCTOSIUMX B Pa3HOM FPaXIAHCTBe, KOTOpPble YAOBJIETBOPSIOT TPeOGOBAHMIO, YKa3aHHOMY B

MyHKTe 1 a), HJIXM TpebOBaHHIO, YKAa3aHHOMY B NyHKTe 1 b), H KOTOpble XeENAT B Ciay4yae
Heo6X0OHMMOCTH BOWTH B coctaB Cyga.
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3. TocynapcTBa-y4acTHMKM ab6COMIOTHBIM GOJLLUMHCTBOM TFOJIOCOB MYyTeM TaMHOro rOJOCOBAHHS

H306MpalOT BOoceMHamuaTh cydeit. CHauvana ua6uparoTcs RecsTbh cyleM M3 4HClia KaHIMIATOB,
KOTOpble 6BLIMM BBLIIBMHYTBI KaK COOTBeTCTBYIolUMe TpeboBanuio mynkra 1 a). 3areM H36MpaloTCcH

BOCEMb Cylel M3 YMCla KaHIMZaTOB, KOTOpble OblA¥ BLUIBMHYTLI KaK COOTBETCTBYIOLUHE
TpeOOBaHMIO NYHKTa 1 b).

4. B cocraBe Cyza He MoXeT ObITh IBYX TIpaXKlall OLHOFO M TOrO e TIOCylapcTBa.

5. TocymapcTBa-yYaCTHMKH NpH BbIGOpax CymeH NOJXHBI YYMTBIBaTb HEOGXOODMMOCTL oObecrevyeHus
NpeICcTaBHTENLCTBA OCHOBHBLIX MNpPaBOBLIX CHCTEM MMpa.

6. Cynbu m6upalo'rcx Ha CPOK B IEeBAThb JIeT K, C YYeTOM IMOJOXEHUH MNYHKTa 7 H
cTaThb 7 (2), He HMEIOT npaBa Ha nepeunsbpanue. OnHako cyobs OCTaeTcsi B IOJIXXHOCTH OO
3aBepllieHHMst JI060ro mena, no KOTOPOMY Hauato cyaebnoe ciayllaie.

7. Ilpy nepBbIX BBIGOpaX CPOK NOJHOMOYMI LUECTH CyHeM, OnpelelsieMbIX IO XpebHio,
COCTABNSET TPH roja ¢ NpaBOM Ha mNepeu3bpaHMe; CPOK NOJHOMOYHP LUECTH cylew,

onpeneasieMblX INo >er6mo, COCTaBJIsAE€T WIECThb JeT, a OCTAJbHIBIX - HOEBATL JIET.

8. CyobH, KaHAWOATYpPbl KOTOPLIX ObUIM BBIOBUHYTHI B COOTBETCTBHHM ¢ TpeGoOBaHMEM, YKa3aHHBLIM

B NMYHKTe 1 a) MIM B NyHKTe 1 b), B 3aBMCHMOCTH OT cClyyas, 3aMEHSIOTCS JHMIAaMH,
KaHOIUOATypbl KOTOPBIX BLBIABHHYTBlI B COOTBETCTBHM C TEM XK€ CaMbIM TpeﬁoaalmeM.

Cratng 7

Bakalicuu_cvien

1. IIpu OTKpLITHM BaKaHcMM H36paHMe CYALHM B3aMell BbIOLIBLIErO INPOM3BOOWTCA B COOTBETCTBHH
CO craTtbhen 6.

2. Cynbs, W30paHHBIA OIS 3aNOJHEHHS BAaKalCHHU, OCTaeTcs B NOJKHOCTH IO MCTEUYEHHS CpoOKa
TNIONTHOMOYMI CBOEr0 MNpedlleCTBEHHHKA, H eCIM 3TOT CPOK COCTaBiseT MeHee NATH JieT, TO OH
MOXeT ObIThb NepeH3GpaH Ha HOBBLIM CPOK.

Craths_8

[Mpe3unuym

1. TIlpemcemaTenn, a TakKXe TNepBbIA U BTOpOM BHlie-NpelcemaTeNld W HBa 3aMeCTHTENA
Bune-npencenareneit u3bupaoTcs aGCOMIOTHBIM GONBIUMHCTBOM cyled. OHM WCIOONHAIOT CBOM
GYHKUHY B TeuyeHHe TpeXJEeTHEro CpoKa MJAM O0 KOHLA CpoKa MX NOJHOMOYMHA B KayecTBe Cymell B
3aBUCUMOCTH OT TOr0, 4TO HAcTynaeT paHblie.

2. IepBblit MM BTOpOM BHlle-npelcenarenh, B 3aBUCHMOCTH OT OOCTOSTENbCTB, MOXET
3aMeiath Ilpencemarenss B cinyyae, ecau Ilpencemarenh OTCYTCTBYeT MINIM OTBeeH. 3aMecCTHTENb

Buue-npencena’renx MOXET nNpH HEeOOXOAHMOCTH BLITIONHATL GYHKLUHUH TOr0 HIH APYroro Buie-
npencenarend.
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3. IIpencenatens M Buue-npencenatenu o06pasyioT Ilpe3mauyM, KOTOpPbIM OTBEYaeT 3a:

a) DOMXHOE AaIMHHHUCTPAaTHBHOe ynpaenenwe CymoM; H

b)  BbiMOJHeHHE OPYrux GYHKHHMA, BO3NOXEHHBIX Ha HEro HacTOSIUMM YCTaBOM.

4. Ecnu He yka3aHo HHOro, pnocyaebuble M Apyrve npouenypible (YHKLUHH, BO3J0XeHHbIE Ha
Cylo HacTOSIIMM YCTaBOM, MOTYT OCYLUECTBIATbCS IIpe3MaMyMOM B TexX ciyyasx, KOrga HaHHBIHA
BOMpPOC He MepelaH Ha paccMOTpeHHMe B Kakyio-aub6o nanary Cyaa.

5. IlpesuanyM MOXeET, B COOTBETCTBHM ¢ PermamMenToM, nepenaTb OOHOMY HIH HECKOJNBKHM
CYIbSIM OCYLLEeCTBI€HHE MOMHOMOYMNM, BO3NOXKEHILIX Ha HEro B COOTBETCTBHH €O

CTaThsIMH 26 (3), 27 (4), 28, 29 umm 30 (3) B OTHOLIEHHWH TOr0 HIHM HHOrO Heja, BHOPEIb
10 co3gaHus Cyne6HOM mnanatbl MO pacCMOTPEHMIO OaNoro gena.

CraTbs 9

IManate!

1. IMocne KaxnuiXx BbiGopoB cyled B coctaB Cyaa Ilpe3nouyM B BO3MOXKHO KpaTyaWiliHe CpPOKH
CO3JlaeT B COOTBETCTBHM ¢ PernamMeHTOM AneiasiuoHIylo manaty B coctaBe [lpelcenaTeias H LUECTH
IpYTHX CYAel, W3 KOTOPBIX IO MEHBLLUIeW Mepe Tpoe SBASIOTCS CyObAMH, H36paHHBIMM H3 YHCNA
KaHIWUNaTOB, MNpPeNCTaBleHHbIX B COOTBETCTBHM ¢ TpefOBAHMEM CTATbM 5(1) a). B AnennsuuoHHOA
nanate npepcenatenbcTByeT Ilpemcenatrenbs Cylna.

2. ANeNIALMOHHAS NajlaTa o6pasyeTcs Ha TpPexXJeTHMM cpoK. Omnako uileHbl ANeISLUHBOHHON
najaTthl NPONOJAXAIOT 3acenaTh B Ilanate mocle HCTeyeHUS 3TOr0 CpOKa C UENbI0 3aBeplueHHMs
mo60ro mena, MO KOTOPOMY HayaTo CHylIaHHE.

3. Cynsu MOryT HM36MpaThbcs 4jelaMH AMNeJUISLUMONNON ManaThl Ha BTOPOM HIM NOCIERYIOLIHM
CPOKH .

4. Cyabu, He sBIdioliMecs uYleHaMH ANelAsUMOHHOM manarbl, BXOmST B cocraB Cyme6HBIX KM
ApYrX manar, KOTOpble TpebGyHOTCS B COOTBETCTBHM C HACTOSLUMM YCTaBOM, H IEWCTBYIOT B
KauyecTBE 3aMeCTHUTeJiel YJeHOB ANe/IsSLMOHNOM nanaThl, €clIM KakKon-nubo uneH 3Tol IlamaTe!
OTCYTCTBYET MIH OTBELEH.

5. IMpe3auonyM Ha3HauyaeT B COOTBETCTBMM ¢ PeriaMeHTOM NSTEPBIX TaKHX CyAeHM YIEHaMH
Cyne6HoM nanaTel LIS PaccMOTpeHHs Kakoro-aubo KoukpeTHoro gmena. B coctaB CyneGHom
nmanathl BXOOUT He MeHee Tpex cyled, H3OpaHHBLIX M3 YUCIAa KAHOAMIATOB, MNPENCTABIEHHLIX B
COOTBETCTBHH C TpeGOBaHHEM CTaTbl 5(1) a).

6. PernameHT MOXeT npeXycMaTpHUBaThb HaszHauyeHHe 3amacHbIX CydeH LIS NPHCYTCTBHS Ha
CymeGHBIX 3aceJaHMSIX M BbINONHeHHS QyHKUWM uieHoB CyneOGHOM mnanaTel B clydyae CMEPTH WIH
BbIOBITHR CyObU B XOIe cymeOHOro pa3zGHUpaTesbCTBA.

7. Cynbx, SABASIOWIMACA rpaXAaHHHOM T[I0faBUIEro 3asiBleHHe rocynapcTBa HIH COCTOSILUMIA B
OIHOM TpaXIaHCTBe C OOBHHSEMbIM, He BXOAWT B COCTaB nanathl, pa36npax0meﬁ AaHHOE Ieno.
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Cratps_10

He3aBucUMOCTh cvied

1. TIpu BBINONHEHHH CBOMX GYHKLIHH CyIbH HE3ABHCHMBI.

2. Cyopu He 3aHMMalOTCAd HMKAKOM HESATENLHOCTHIO, KOTOpas MOXET NpensTCTBOBaTh
BLIMOJHEHUIO UMM CBOMX CYHEMCKMX (YHKLHM HIM KOTOpas MOXKeT BbI3BaTh COMHEHHS B HX
HE3aBMCHMOCTH. B YacTHOCTH, BO BpeMs mnpebGblBaHMsi B NOJDKHOCTH CyIbM OHHM He BXOIAT B
COCTaB 3aKOHONATENbHBIX MJIM HMCNOJHMTEJLHLIX OpraioB roCyZapcTBAa HMIM Opranos, 3aHHMAaIOLUHXCH
pacciefOBaHHEM M InpeclelOBaHMEM MNPeCTYNIeHHHN.

3. Jhoboit Bonpoc, KacaloWlMics NpHMeHeHWsl NMyHKTa 2, pelnaercs IIpe3snauyMoM.

4. o pexomenpmauuy IIpe3umuMyma rocymapCTBa—y4YacTHHMKH MOTYT MOCTaHOBHTb OOJBLLUMHCTBOM B
IBe TpeTH ToJocoB, uTo pabouast marpyska na Cyn IenaeT Heo6xomMMOW paboTy cyled Ha
NOCTOSHHOM OCHOBe. B 3TOM ciyuae:

a) IEeNCTBYIOlINE CYIbH, KOTOpble HM3GHpaloT paboTy Ha NOCTOSANHOM OCHOBE, He
3aHHMAIOT HHKaKyi0 OPYryio HOJKHOCTL M He HMMelOT HHMKAaKOM Npyroi omnauuBaeMoi paboThl; M

b) CylobH, H36paHHBle BNOCIEICTBUH, HEe 3aHHUMAOT HHMKaKYyl0 HOPYIyK AOJKHOCTL H HE
HUMEIOT HHKaKOM Ipyrod oOoIllauuBaeMoOM paboThbl.

Crathg 11

OcpoboxXIelive B _OTROIN cyaew

1. IpesuauyM MOXET OCBOGOAMTH JIOBOro CyELIO MO ero npoch6e OT BBIMONHEHHS KM CBOMX
¢GYHKLIMA B COOTBETCTBHH C HACTOALUMM YCTaBOM.

2. CymobM He yyacTBYIOT B NIOGOM Iele, K KOTOPOMY OHM paHee ObLIM NPHMYACTHLI B KakoM Obl
TO HM OBLLIO KayecTBE MIM B KOTOPOM MOTFYT BO3HMKHYTh pa3yMHble COMHEHHS B HX
6ecnpUCTPacTHOCTH Ha Ji060M OCHOBAHMH, BKIIOYa% (akTHYeCKHH, OYEBHIHBIA HIH
NOTEeHUHANBHLI KOH(PIHKT MHTEPECOB.

3. Tpokypop HAH OGBHMHSIEMbBbI MOTYT NpocuThL 06 OTBOLE CYIObHM Ha OCHOBAaHHMH
NyHKTa 2.

4. Jo6oir Bompoc, CBR3aHHLIA C OTBOLOM CyIbH, paspellaeTcs aGCOMIOTHBIM OGOJLIIMHCTBOM
YJIeHOB COOTBeTCTBYIoLlel IlanaTbl. OTBODMMLIE CYIbW He YYaCTBYIOT B TIPUHSTHHM peLUEHHSA .

Craths_12

IIpokypaTtypa

1. IlpokypaTypa sBAsieTCs He3aBUCMMBIM opranoM Cyna, HecylMM OTBETCTBEHHOCTH 3a
NpoBelieHMe pacclefOBaHMs NO 3asBIEHMSAM, NONANHLIM B COOTBETCTBMH C HACTOSLUMM YCTaBOM, H
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3a OCYlleCTBIeHMEe YroJIOBHOro npecienoBanusi. Cotpyanuku [IpokypaTypsl He 3anpaullHBaIOT H He
NOJYYaKT YKa3zaHWHM M3BHe.

2. IIpokypaTypa Bosriasnsercs [IpoKypopoM, KOTOPOMY OKa3LIBAIOT NOMOLIL OOWH MM Oonee

3aMectuTener IIpokypopa, MOTywMx BbINoAnsTh Gynkuuu IIpokypopa B ciydyae ero OTCYTCTBHA.
IMpoxypop u 3amectuTeau IIpoxkypopa HoOJKHBI OLITL Fpa)kialaMM pasHbIXx rocygapctB. IIpoKypop

MOXeT HaGupaTbhb TaKOM Ipyro KBanMudUUMPOBAHHLI nepcoHal, KaKOH MOXET ObIThb
HEOOXOIHUMBIM .

3. IIpokypopom u 3amectutensiMu IIpokypopa usbupaiorcs nuua, obianaiolive BbICOKHMH
MOpalbHBIMM KayeCTBAMH M BLICOKMM YPOBHEM KOMMETEelLMH M OnbiTa B 06JACTH YroJOBHOrO
npecnenosaHusi. OHU H36MpalOTCS NYTEM TaMIIOr0 ToJOCOBalMs ab6COMIOTHBIM OONBUIMHCTBOM
TONOCOB TOCYRAPCTB-YYAaCTHMKOB M3 YHCNa BbLOIBHHYTLIX MMH KaHAugaTtos. Ecnou BO BpeMSA HX
U36paHUs He NPUHUMAETCS MHOrO pelleHUs, NpelycMaTpuBaioulero 6Gonee KOPOTKHMH CpPOK
MOJHOMOYMIM, OHM H306HpPAIOTCSs HAa CPOK B MATHL JIET M MOTYT ObITb NMepenu3bpaHBbl.

4. TocymapcTBa-yuyacTHUKM MOryT H36paTh [Ipokypopa unu 3amectHTens [Ipokypopa Ha YCIOBHAX
MX BCTYNJEHUS B LOJDKHOCTb B Ciyuae HeOoOXOIHWMOCTH.

5. TIpokypop ¥ 3aMecTHTeNnH IIpokypopa He BhnpaBe BLIMONHSATH CBOH GYHKLUMKM NO 3asBIEHUIO,
KOTOpOe 3aTparuBaeT JHLO, COCTOsSMiee B OJHOM ¢ HHMMM TIpa’KIaHCTBeE.

6. MpesnmguyM MoOXeT ocBoGoanTh IIpoKkypopa MAM 3aMecTuTeneit IIpokypopa mo HX npockbe 0T
BLINOMHEHUS MMM CBOMX GVIIKIMI B CBA3M C KaKHM-JH60 KOHKPETHLIM IeNoM H peluaeT JI060H

BONpPOC, IIOCTABJIEHHLIM B KakKOM-JIH60 KONKpETIIOM Iejle B OTHOLUEHMHM OTBOZa I[Ipokypopa HiIM
3aMecTHTeas [Ipokypopa.

7. Ha nepconan IIpokypaTypnl pacrmpocTpailseTcs IOeWCTBHe I[IONOXeHHH O nepcoHane,
pa3paboTaHHBIX [1pOKYpopoM MO0 BO3MOXKHOCTH B COOTBETCTBHMH C [IONOXEHMSMM M NpaBHIaMH O

nepcoHane Opranuzauun O6benunennsix Haumii u omo6pennbix IIpe3anIMymMoM.

Craths 13

Cekperapuar

1. ITo npemnoxenuio [lpesnnvymMa CyobH aGCOMIOTHLIM OGONBLUIMHCTBOM TOIOCOB NYTEM TaMHOro
ronocoBaHus usbupatot Cekperaps, SBISAIOLIETOCS TJIABHLIM AIMHHHCTPATHBHBIM JOJDKHOCTHBIM
miuoM Cyna. OHH MOFYT TakuMM e 00pa3oM u36paTh 3aMecTHTenss CekpeTaps.

2. Cekperapb M36HpaeTcss Ha CPOK B NATL JeT, MOXeT ObIThb Nepen3bpaH W paboTaeT Ha
NOCTOSHHOM OCHOBe. 3aMecTuredb CekpeTaps H30MpaeTcs Ha CPpOK B NATh JET WIM Ha TaKoMl
6olee KOPOTKHMH CPOK, KOTODPLII MOXET OLITh YCTaHOBNell, W MOXeT ObITh M36paH Ha YCIOBHAX
BCTYMJEHHS B HOJXKHOCTb B Cliydae HeOOXOLMMOCTH. '

3. ITpe3nayM MOXeT Ha3HAYMTh MJIM YNoanoMounTh CexkpeTaps Ha3HAYUTb TAaKOM IpPYrom
nepcoHan CekpeTaphaTa, KakKoM MOXET OKa3aThCs HeOOXOMUMEBIM.
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4. Ha nepconan Cekperapuara pacnpocTpaHsieTcss HencTBMe ITONOXeHMH O nepcoHale,
paspaboTanHbix CexkpeTapeM MO BO3MOXHOCTH B COOTBETCTBMM ¢ IloNOXeHMsMH M NpaBHIaMH O

nepconane Opranusauun O6benunennblx Haump ¥ onobpenHbix Ilpesuauymom.
Crarps 14

TopxecTReHiioe 0653aTeNLCTBO

IIpexxXge yeM MNPUCTYMHUTh K HWCNONIENHIO CBOMX (YHKUMA B COOTBETCTBHM C HaCTOSLIMM
YcTaBoM, CyabM M Apyrde Ho/xuocTubie nauua Cyma my6Gnuuno 6epyT Ha cebst TOpXKeCTBEHHOE
00653aTeAbCTBO HeslaTh 9TO 6eCnpHCTpPacTHO M A06pOCOBECTHO.

Cratbsi 15

OTpeurelive OT INOJXKHOCTH

1. Cymbsi, Ilpokypop wnM apyroe moixkuocTHoe nuuo Cyna B ciyyae cOBeplUeHHS HMH
MPOCTYIIKA MIM CepLe3NOro HapyllellMs HacTosllero YcTasa MAM B clyyae HMX HeCnocOGHOCTH
BBITIOMHATh (PYHKLUMM, TpeGyeMble HACTOSLUMM YCTaBoM, MO TNpPHYMHE IIUTeNbHON 6GONe3HH HIH
NMOTEPH TPYLOCHOCOGHOCTH, MpeKpallaloT 3aliuMaTh CBOIO JOJXKHOCTb.

2. Pewmrenne 06 oTpellleHHH OT HOJDKHOCTH HAa OCHOBANMM MYHKTa 1 NPHHUMAETCA MNYTEM
TaMHOTO TIOJOCOBAHMSA :

a) B ciayvae [lpokypopa uau 3amectuTens IIpokypopa — abCONIOTHLIM GOJLLIMHCTBOM
rocymapcTB=~y4aCTHHUKOB;

b) B Mo60OM IpYrom ciyuyae - GONLLIMICTBOM B ABe TPETH CYAEH.

3. Cynmos, Ilpokypop HWIW Hpyroe IOJKIOCTIIOE JIMLO, NOBeleliie HIM CNOCOGHOCTH 3aHMMATh
HOMXKHOCTh KOTOPBIX MOCTaBielibl MOL COMHEIHe, HMEIOT MOJNHYIC BO3MOXHOCTh NpeABABIATDH
INOKa3aTeNnbCTBA M IeNaTh NpeNcTaBielys, ORNAKO 1IMKAKOrQ MHOro y4yacTHs B OGCYXIeHMH IaHHOTO
BONpOCa He MPUHUMAIOT.

Crathg_16

IIpBBUIErUH ¥ _MMMVHHUTETHL

1. Cyobu, Ilpokypop, 3samecturtenn IIpokypopa u nepconan IlpokypaTypel, CekpeTaph H
3aMecTUTenb CekpeTapsi NONb3YIOTCA NPHUBHIETHAMH, HMMYHHTETaMH H JbrOTaMH
IHIIOMaTHYECKOr0 areuTa Nno cMbiciy BelcKOM KOHBEHUHMH O IHMINUIOMAaTHYECKMX CHOMIEHMSAX OT
16 anpeas 1961 roza.

2. IMepconan CekperapHaTa NOJAb3yeTcs NMPHUBHIETHAMH, HMMYHHTETAaMH H JIBIOTaMH,
HEOOXOOWMBIMH ISl BBINOJHEHHS MM CBOMX GYHKLMM.
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3. 3alUUTHHK, 3KcnepTbl W cBupeTend B Cyle NONBL3YIOTCS MNMPHBHIETHSIMH H MMMYHUTETaMH,
HeOGXOOMMBIMH QIS HE3aBHCHMOTO OCYLLECTBNEHHS MMM CBOMX QYHKILHH.

4. Cynbd a6COMIOTHBIM GOJLIUMHCTBOM TONOCOB MOTYT MNpHMISTh pellleHMe OTKa3aTh KOMY-JIH6O B
NMpPUBUIErHH WM JHIIHMThL KOro-JH60 HMMMYHMTETa, NpeIyCMOTPEHHbIX HACTOsIUEeH CTaTbeH, 3a

HMCKIIOYeHHEM HMMMYHMTETa, OTHOCSLIerocs K cyabe, IIpokypopy uan CekpeTapio KaK K TaKOBbIM.
[IpuMeHHUTENBHO K IPYrMM HOOJXKHOCTHBIM JHUaM M nepconany Ilpoxkypatypel mam Cekperapuarta

OHM MOTYT CHeNaThb 3TO, B 3aBUCHMOCTH OT cjiyvyasi, TOJbKO MmO pekoMmenmauuu iau6o ITpoxypopa,
mmb6o Cekperaps.
Crateg 17

Bosn arpaxuenmve M pacxolbl

1. IIpencenaTtenb monyyaeT TrOJOBOE BO3Harpaxkielue.

2. Buue-npencenaTeaM NOJYHalOT 0co60e BO3narpaXKaeliMe 3a KaXIbid JeHb, KOraa OHH
HCIONHAIT $yukuuu IlpencenaTens .

3. C yyeToM myHKTa 4 CyObLM NOJYYaloT BO3HArpaXkKiellMe 3a KaXXOblM JeHb BLIMOJIHEHHS HMH
cBoMX ¢yHKuMM. OHM MOryT NpofoJKaThk NOJYYaTh OKJjal, MNOJaraloluincs UM B CBS3KW C IpYrom
IOJKHOCTBIO, KOTOPYI0O OHHM 3aHMMAalOT B COOTBETCTBMHM CO cTaThel 10.

4. Ecny B COOTBETCTBMM CO cTaThell 10 (4) NpHUHMMAaeTcs pelleHWe, YTO CyObH OymyT
BNOCNENCTBMH paboTaTh Ha NOCTOSHHOM OCHOBe, MOENCTBYIOWUMM CYIbSM, KOTOpble H36HparoT paboTty
Ha TOCTOSHHOM OCHOBE, H CYIbsiM, M36palllibiM BMOCIENCTBHH, BLINJIAaYMBAETCS OKJIal.

Crathg_ 18

Paboune S3BLIKH

Pa6ouyumu s3bikamMy Cyna SBASIOTCA AHIMIMHCKMA M QPAHLY3CKHH SA3bIKHU.
Cratnd 19

Pernamentt Cvia

1. C yyeTOM NYHKTOB 2 M 3 CYZLH MOryT ab6CoNOTHBLIM GONBLLIMHCTBOM YCTAHABIMBAThL NpPaBHIA
$ynkunonnporanus Cyna B COOTBETCTBMM ¢ HACTOSUIMM YCTaBOM, BKJIIOYas NpaBuiia,
pernaMeHTHPYIOLLIHE :

a) NPOBEICHHE pacclIenoBalng;

b) npouenypy, KOTOpPOH Heo6XOOMMO CleJ0BaTh, M MNpaBHiIa [I0Ka3bIBAHUS, KOTOpbIE
HAJIEXHT NPHMEHSATD;

c) no60f Opyrom BONpOC, HeOOXOOMMBIM IJIS OCYLIECTBIEHHMS HACTOSLIEro YcCTaBa.
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2. TlepBonayanbubii Pernament Cyna pa3pabaTbiBaeTcsi CyIbsMW B TeuyelHe LISCTH MECSUEB CO
IHS TepBbiXx BbIGOpoB B cocTas Cyma W MpencTaBisieTcs KoldepellUH TrocynapcTB—y4acTHHKOB Ha
yrBepxaenne. Cyob¥ MOTYT NpPHISATL peulelide O TOM, 4YTO BMOCNEACTBHM YCTaHOBICHHOE HaA

OCHOBAaHMM NyHKTa 1 MpaBMIO TakXXe NOJXKHO ObLITH NpeAcTaBleno KoHgepeHUHH rocynapcrs-
YYaCTHHKOB Ha YTBepXIelHe.

3. B mo6oMm cnyuyae, K KOTOpOMYy He NpHMeHseTCs NyHKT 2, MNpaBWjia, YCTaHaBIHBaeMble B
COOTBETCTBHM C MYHKTOM 1, NpPenpoBOXKIAIOTCH FOCYHapcTBaM-YYacTHHKaM M MOTyT ObITh
NOATBEpPXAeHbl I1pesuIvyMOM, ecl¥ B Tevellde lIECTH MECSLEB NOCHe HMX NpenpoBOXACHHSA
rocymapcTBaM-y4yacTHMKaM OOJbLWIKHCTBO M3 HUX He cooblaT B NUCbMEHHOM BHAe O TOM, 4YTO OHH
BO3paXaloT MpPOTHB HMX TNPHHATHS .

4. TlpaBumo MOXeT MNpenycMaTpuBaTh CBOe BpeMeHIlOe TpHMeHeline Ha MepHol IO ero
YTBepXKJIEHHS MIM NONTBepXieHus. [IpaBUIO, He YTBepXAeHHOe WIM He MONTBEPXKIEHHOE B
COOTBETCTBHH C HACTOSIUMM NYHKTOM, CYMTAETCs HedeHCTBUTEeNbHBIM.

YACTb 3. MOPHUCIMKLNSA CYIA

Craths_20

ﬂgecrynnenmx, noanagatouiy¥e non IopHUCIMKIUWIO Cyga

1. Cyn o6najaeT IOPHCIMKIHMEN B COOTBETCTBMM C NACTOSLUMM YCTaBOM B OTHOLUIEHHH
CHeayIoUMX NpPeCcTYNIeHHN :

a) TIpecTYNJIeHHsS TeHOLMIA;

b) DpeCTyNIeHUs] arpeccHu;

c) Cepbe3NLIX HApYLIEHUM 3aKOHOB W 0OLIYaeB, NPUMENHMBLIX B BOOPYXEHHOM KOHQIHKTE;
d) NpeCTYMIEeHUN NpPOTHB YENOBEYHOCTH.

€) npecTynieHUH, YCTAHOBIEHHLIX HAa OCHOBAaHMM HJH BO HCIIOJHEHHE MOJI0KEHNH
IOTOBOpPOB, IlepeuMcleHHLIX B IIpuaoxenuu, KOTOpble, C Y4eTOM npeanonaraeMoro InoOBEICHHUA,

NPeNCTABASIOT CcOGOM MCKIIOUHTENBHO TSKKHE NpecTyNIeHHs, Bbi3blBalollie 03a0604YEHHOCTH Y
MeXIYHapOOHOro coobiuecTBa.

Cratbs_21

ITpemBapuTenbHble VCIOBUS OISR OCYUIeCTBAECHNA IOPHCAWKIIHH

1. CyX MOXeT OCYLIECTBISATL CBOIO IOPUCAMKLHMIO B OTHOLUENMH (PHU3NUYECKHX JHU B CBA3M C
NpecTYNVIEHHEM N0 cTaThe 20, €ChOH:

a) B CJAy4yae reHollMna - 3asBjielHue€ nomgano Ha OCHOBAHHWH CTaTbH 25 (1);
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b) B mo60M IpyroM ciyyae - 3asgBlende MOJAaHO Ha OCHOBaHWHM CTaTbH 25 (2) H

opucoukius Cyla B OTHOLUeHHH JaHIIOr0O MpecTyrnjeHus MNPU3NaeTcs B COOTBETCTBHH CO
CTaTbeM 22:

i) rocyoapcTBoOM, B KOTOPOM  COINEPXMTCA NOL CTpaxen nonoapeBaeMbm B 3TOM
NPECTYNIEHHH ("rocynapcTso MeCTa COOepKalHusd nol cTpaxen") ; H

:

ii) rocymapcTBOM, Ha TEpPpPUTOPHM KOTOPOro HMeJ0 MECTO COOTBETCTBYIOLUEE
nencTBue MM 6e3mencTBHE.

2. Eciy B CBSI3M C KakKWM-AWGB0 TIpecTynieliMeM, K KOTOpOMY MNpHMeHSieTCs NYHKT 1 b),
TOCYAApCTBO MeCTa CONEPXKaAHMs MOL CTpa’keli B COOTBETCTBHH C MEXIYHapOIHBIM COIIALICHHEM

NMOJYYHJIO OT Ipyroro rocypapcrtsa npockOy O BblOaye NOAO3PeBAeMOro B LEASAX  YrOJOBHOrO
npecilenoBaHnusas, TO, €CIHW JaHnas npocsba He OTKIOHSETCS, TaKXe TpebyeTcsi NpU3HaAHHE
3anpallpBaOMM roCcyngapCcTBOM HPUCIHMKUMH Cyza B OTHOWIEHHUM HAHHOIO IPecTYNJIEHHS .

CraTbs 22

Ipusnanive topucaIMkuvy Cyia B Liensgx cTaThy 21

1. FocynapcTBO-YYAaCTHHUK HACTOSILIIEr0 YCTaBd MOXKET:

a) B MOMEHT, KOrma OlO BbIpa>xXaeT CBO€ COrjiacue 6bITh CBA3aHHLIM HACTOSLIHM
¥YcraBom, - NOCpenNCTBOM 3asBNeHUs, cIaBaeMoOro Ha XpaHeHH€ Ieno3uTapuio; HIH

b) BMNOCHEACTBHHA - MNOCPENCTBOM 3asiBlellMst, claBaeMoro Ha xpaHeHue CekpeTapio,
NpH3HaTh ropucaukuMio Cyma B OTHOLUEHHH TaKHX MNpecTynJienud, YNOMSHYTBIX B CTaTbe 20,
KOTOpble OHO YKa3blBaeT B 3asiBIElHH.

2. 3asgBreHHe MOXeT HMeTh 0Ollee npuMelieliie UM MOXET OrpaHHUYMBATBCA KOHKPETHBIM
NnoBedeHHEeM HIH NoBelenHeM, HMEeBLIHMM MeCTO B Teuelide KOIIKPETHOrO nepHola BpEMEHH.

3. 3asiBieHHe MOXeT ObLITh CHEeNaH0 Ha KOUKPETHLIA CPOK, M B 3TOM clyyae OHO He MOXKET
ObITh OTO3BAHO OO WCTEYEHHS 3TOrO CpOKa, HIK XKe Ha HEOrpaHUYEHHLIM CPOK, H B 3TOM ClIyvae
OHO MOXeT ObITb OTO3BAHO TOJBLKO IIyTeM HanpaBleHHs 3a LWecTb MECAUEB OO0 OT3bIBa YBEAOMIJICHHA

o0 HeM Cekperapio. OT3blB He 3aTpardBaeT pa3bupaTelbcTBa, KOTOpPOe yXKe ObUIO Ha4aTo B
COOTBETCTBHH C HACTOSILUMM YCTaBOM.

4. Ecnn B COOTBETCTBHMM CO cTaThell 21 TpebyeTcs NpH3HaHHE IOPHUCIMKIMM FOCYZApCTBOM,
KOTOpOE He SBISETCS YYacTHHKOM YcTaBa, 9TO rOCYIapcTBO MOXET, NOCPEACTBOM 3asiBIEHHS,
coaBaeMOro Ha xpaselime CekpeTaplo, COMMAcHTLes Ha ocyuwlecTsieHre CyInoM CBOeH HOPHUCAMKUHE B
OTHOLUEHMH HAHHOIO TMpecTynJieHHus.
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Cratbd 23

Mepol, npuHuMaemble ConeToM bBesonacnoctu

1. BHe 3aBucuMocTy oT monoxenuiy cratbM 21 Cyn obnamaeT IOpHCOMKLIMEM B COOTBETCTBHH C
HACTOSILIMM YCTaBOM B OTHOLUEHHM MNpecTyIUieHud, YKa3aHHbIX B cTatbe 20, BCACAHCTBHE MNepenatn
CoBeToM BesonmacHOCTH, HAENCTBYIOUIMM Ha OCHOBaHMM TIMaBbl VII YcraBa OpraHusaluy
O6benuHeHHbIXx Hauwmii, kKakoro-nu6o Bonpoca Ha paccmorpenne Cyjna.

2. 3adBnenue 00 aKTe arpeccMM MIH 3asiBiellde, HENOCPEINCTBEHHO CBs3aHHOE C aKTOM
arpecCMB, He MOXeT ObLITb NMONAHO B COOTBETCTBHHM € HACTOSLIHM YcraBoM, €cCIH TOJBKO Coser
Be3onmacHOCTH TMpeXXie He ONpeleluT, YTO COOTBETCTBYIOLNEe TOCYHapCTBO COBEPLIMIO aKT
arpecCMH, KOTOpPLIM SABAAETCS MPEOMETOM ITOro 3asBleHHs.

3. YronosHoe npecnenoBaiie He MoXeT ObIThb BO3GYXIENO B COOTBETCTBMHM C HACTOALIMM
YCTaBOM B CBSI3H C CHTyallMeit, KoTopol 3anmMaetcs CoseT BesonacnocTH Kak CHTyauuMew,
npeacTaBisoller coboi yrposy MUpY, HapyllelHe MHpa HJIM aKT arpecCud B COOTBETCTBHM C

rnaBoyt VII YcraBa Opranusauuu O6wenmnennnix Hauwp, ecnu Tonbko CoseT be3onacHocTH He
NpHUMET HHOIO peLIeHMS .

Crathg_ 24
O6g3annocth_Cvina B OTHOWENWH FOPUCAMKUINY

CyLo HOIKeH YZOCTOBEPUTLCSI, 4TO Oli 0671agdeT HOPHCAMKIIMeHd B OTHOWEHHM Joboro Hena,
NepeNaHHOro Ha €ro paccMOTpeHHMe.

YACTb 4. PACCIIEHIOBAHME U YTOJIOBHOE INPECJIENOBAHHE

Crathg 25

3agBaenue

1. TocyaapcTBO — YYacTHMK, KOTOpOe TaKxe sipasieTcss JlOrosapHBaiolledcsi CTOPOHOMN
KOHBEHIIMM © mpemynpeXIeHHH NpecTynielins reHolUMia M HaKalaHWy 3a Hero oT 9 nekabps
1948 roma, MOXeT noZaTh [Ipokypopy 3asgBienue O MNpeHnojaraeMoM COBepUIeHHH MNpPeCTYIIEHUs
FreHoLMa .

2. TocymapcTBO-yyacTHMK, KOTOpoe mnpusnaeT lopucaukimio Cyna B COOTBETCTBHH CO CTaTheH 22
B OTHOLIEHHH TOT0 HJIH WHOTO0 NpecTYN/JeHHSA, MOXKeT mnojatb IIpoxypopy 3asBieHHe O

npeanojlaraeéMoM COBEPLICHHH TAKOro npecTynjeHHus.

3. HackonbKo 3TO BO3MOXHO, B 3asBIE€HMM YKa3bIBaloTCS OOCTOSITENLCTBA NpENojaraeMoro
NPEecCTYMNIeHHs!, a TaKXXe IHYHOCTb ¥ MECTOHaxOXfAeHue JIOG0Or0 NOAO3peBaeMOro, U OHO
CONpPOBOKIAETCS TaKOM MOATBEPXKIAIOLIEN HOKYMEHTAllHer, KOTOpasi MMeEeTcsl Y MOLaBLIero
3afBleHHEe TOCydapcTBa.



A/CN.4/L.491/Rev.2
page 19

4. B cnyyasx, K KOTOpPLIM mnpumensieTcss cTaTbhst 23 (1), Kakoro-aubo 3adBienust LIs
BO30YXXIEHMS paccieloBanusi He TpeGyeTcs.

Craths 26

Paccnegonalme B_CBA3HM ¢ MnpeanomgaraéMbpiMH TNpPecTYNIEHWUAMHU

1. Ilo MNMOJYYEHHUH 3asABICHHUA HIM YBEOIOMIIEHHMA O pPEUICHHH CoseTa BesonacHocTtH, YNOMARYTOIO
B cratbhe 23(1), Ilpoxypop B036yXIaeT pacciefoBalide, 3a HMCKIIOYEHHEM cClydyas, KOrga
Hpoxypop NpUXOAHUT K BbLIBOAY O TOM, YTO BO3MOXIbLI€ OCHOBAaHUA K YrOJOBHOMY npecneroBaHnIO
B COOTBETCTBHHM C HAacCTOSLIMM YCTaBOM OTCYTCTBYIOT, M peluaeT He BO30OyXHaTb pacclelOBaHHHA, B
cayyae vero IIpokypop undopmupyer o6 atom Ilpesuauym.

2. IIpoxypop MoXeT:
a) Tpe60oBaTh SBKM M NOMNPAlIMBATh MOZ0O3PEBAEMBLIX, TOTEPIEBIUMX M CBHOETeNEN;
b) cobupaTh AOKYMENTajlblible M IpPyrHe AOKA3aTeJbCTBa;
c) NPOBOOUTL pacciefoBalle Ha MecTe;

d) NPpUHUMATL Heo6XOIMMble Mepbl Oas obecnevelldss KondHIEHUHAILHOCTH HHGOPMARNK H
OXpaHbl NO60Oro IHMHA;

e) B HEOOXOIDMMBIX CIyyasix, TpOCHTL Jio6oe rocygapcTBo wiau OpraHmsauuio
O6benuHeHHBIX Hauui oKa3aTh COOTBETCTBYIOLIYIO NOMOLUb.

3. IIpeananym MoxeT no npockbe [IpoKypopa BBINMKCHEIBATH TaKHe MOBECTKH H BblIaBaTh TaKHe
opiepa, KOTOpble MoOryt nortpeboBaThCs INS leJel paccielOBaHMsi, BKIIOYad OpIep COTHAacHo
cTaThe 28 (1) Ha BpeMeHHbLIH apecT MNOOO3peBaeMoro.

4. Ecnu B pe3ynbTaTe paccnelnoBaliMsi M C YyueToM, inter alia, BONpPOCOB, YNOMSIHYTBIX B
crathe 35, IIpoKypop NpHUXOAHMT K BLIBOAY O TOM, UTO [OJs YrOJOBHOIO TNpeciefoBaHHSA B
COOTBETCTBHH C HACTOSLUMM YCTaBOM HeT AOCTAaTOYHBbIX OCHOBaHWN, M NPUHHUMAET pelleHMHe HE
NpedbABAATh OOBHHUTENBHOrO 3aKjioueHusi, oH undopmupyeT 06 3ToMm IlpesunuyM ¢ ykasaumem
XapaKTepa M OCHOBaHMW 3asiBIeHUS M MPHUYMH OTKasa NperbsiBUThL OOBHHHTENBLHOE 3aKJIIOYEHME.

5. ITo npocbbe nojaBuIero 3asiBlleHHe T'OCYRApCTBAa MM, B Clyyae, K KOTOPOMY OTHOCHTCK
cratbd 23, no npockbe CoBeta Besonacunoctu, Ilpesuaumym paccMaTpuBaeT pewieHHe IIpoKypopa me
BO36GYKIaTh pPacclelOBaHUs WIH He NpPedbABISATL OOGBHHWTENLHOrO 3aKJIOYEHHS H MOXET NPOCHTH
IIpoxypopa mnepecMOTpeTh CBOE pellieliue.

6. JIuuo, mnomospeBaeMoe B MpPECTYNJEHHMHM B COOTBETCTBHM € HACTOSLIMM YCTaBOM:

a) [0 Hompoca YBEOOMJSETCSs O TOM, YTO OHO MOAO3peBAeTCH B NpPecTYMIEHHH, M O ero
npaBax :

i) XpallUTb MoOJYyaHue, 6e3 Toro 4robbl Takoe MONYalHe YYHUTHIBAJIOCL NpPH
YCTAaHOBJICHHHK €ro BHHOBHOCTH HWJIW HEBHHOBHOCTH; 7]
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ii) MONb30BATLCA YCAYraMy afBOKaTa Mo CBOEMY BbIGOpY, HIHM NpPH OTCYTCTBUM

CpeICTB [JS OMJAaThl YCJAYr afBOKaTa, MNONYYHTb NpPaBOBYIO NOMOLLb,
HasHauyeHHyl0 Cymom;

b) HE MpPpHUHYXAATbLCA K Haye NoKaszanui WIKM NpU3NalUIo cBOeX BHHBI; H

C) €CJIH JOonpoC MPOBOAMTCA HA A3LIKE, 118 KOTOPOM nono3peBaeMbi He TOBOPUT H
KOTOPLI OH He TNOIHNMAET, nogo3peBaeMbIi obecneunBaeTcs KBaJlHPUUMPOBAHHBIM YCTHBIM
nepeBoAOM H TNHCbMEHHLIM IEPEBOAOM aio6oro AOKyMelTa, NO KOTOPOMY OH 6yzger
OONpalInuBaThLECA «

Craths_27

Bo36yxiaeHue YroJoBHOrO NpeciaenoBalins

1. Eci¥ no npoBefeliHH pacclemoBalins TIpoKypop NpPHXOCOMT K BbIBOLY O HaJWuMM fena prima
facie, Ilpokypop nepenaer CekpeTapio OGBHHMTENLHOE 3aKJIIOYEHHE C KPAaTKHM H3JI0XKEHHEM

YTBepKHAaeMbIX (DAKTOB W NpPecTYNNeHUs HIW NpPecTynuelni, B KOTOPbLIX 0OBUHSETCS
710J03peBaeMbIl .

2. Ilpe3suanym paccMaTpuBaeTr O6BUIIMTENDbIIOE 3aKJioUYeHHe M Jiobble MOATBEpPXKAAIOLLIHE
MATEpHUAIIEl M ONPENCNSACT:

a) HalnuyMe Iella prima facie B OTHOLIEHHH MNPECTYIJIEHHUs, NOANANAIOLIEro Mo
IOPHCIHUKILINIO Cyna; H

b) HeOOXOOMMOCThL Ha OCHOBe MMelolledics HndopMmauMu, C yyeToM, inter alia,
BONPOCOB, YNOMSHYTBIX B cTaThe 35, paccMoTpenust mannoro xena Cynom .

Ecan OH BBLIHOCHT Taxkoe onpejefeiide, TO OH NOJXKeH YTBEPIMTb OOBMHHTENLHOE
3aKJIIOYEeHHEe K C030aTh CyIeOHYIO ManaTy B COOTBETCTBMM €O CTaTbed 9.

3. Ecny moclie Kakoro-nu6o mnepepbiBa, KOTOPbIM MOXKeT ObIThb HeOOXONMMbIM IIs c6opa
LOMOJHNTENBHBIX MaTepHanos, IIpe3MIMyM NpPHHHMaeT pelleHHe He YTBepXAaTh OOBMHHMTENBHOE
3aKJII0YeHHe, OH yBeIOMIseT 06 STOM mnoJaBliee 3asBielHe TOCYHApCTBO HIM B clyyae, K
KOTOpPOMY npuMeHsieTcs ctathss 23 (1), - Coser besonacnoctH.

4. Tlpesumuym MOXeT, To npockbe IIpoKypopa, H3MEeHWTh OGBHHMTENBHOE 3aKJIOYEHHE, H B
3TOM CJy4ae OH OTHAaeT Bce HeoOXOmMMBble pacnopsKeHHS C Lelblo 06ecneduTbh YBEIOMJIEHHE

OOBHHAEMOI0 O BHECEHHBIX H3MEHEeHHSAX H NpelOoCTaBUTb €My JOCTAaTOYHO€ BpeMsA INs NOIrOTOBKH
CBOEM 3alLMTEhI.

5. Tpe3na¥yM MOXeT DaBaTh JioOble NOMNOTHUTENLHblE DacnoOpsKeHUs, HeoOXoauMble s
NnpoBeNeHUsT CygeOHOro pa3bupaTeNbCTBa, BKIIOYas pacropsiKeHue:

a) onpejensiiollee A3bIK HIW S3LIKH, KOTOPbLie HALIEXKHT HMCNONb30BATH B XOHE Cyae6HOro
Pa3bupaTenbCTBa ;
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b)  npemycMaTpHBaiolliee O3HAKOMIeHMe 3alUNTBI — 3a6IaroBpeMelHo OO0 Hayajga CyaebHOro
pa3bupaTeNbLCTBa, YTOOLI MpPEeNOCTABMTHL BO3MOXIOCTL IS MOLFOTOBKM 3aLUMTHI, — €
IOKYMEHTaNbHbIMM W OPYrMMH [0Ka3aTelbCTBaMH, WMelolIMMHCH y IIpoKypopa, He3aBHCHMO OT
Toro, HamepeHn JM IIpoKypop NOJL30BATLCS 3THMH LOKa3aTeJNbCTBAMM;

c) npenycMmarpuBaouee o6men HHbOpMalHer Mexay IIpokypopoM M 3alUMTOM, C TeM
YyTOo6LI 06€ CTOPOHB! GLITM B JOCTAaTOUHONM CTeNeHH O3HAKOMIEHbI ¢ BONPOCaMHM, KOTOpbIe
NPEICTOUT pEeWIUTb B Xole Cyme6HOro pa3bGHpaTenbCcTBa;

d) NperycMaTpUBalolllee 3ALUMTY OOBHMHSEMOro, NOTEpNeBLIMX M CBHIETENEH, a TakXke
KOHbHIeHIHANbHON HHbOPMaUMK.

Crarnst 28

ApecT

1. B nio60e BpeMs ToclNe BO3OYXKIeHHS paccienonsaliusi TIpe3uouyM MOXeT, Mo mnpochbe
IIpokypopa, BblIaThb OpIep Ha BpeMeHHBLIM apecT MOJO3peBAEMOro, €eClu:

a) HMEIOTCS BEeCKHME OCHOBAlIMSA CYHMTAThb, YTO IOLO3peBaeMbli MOI COBEPLIUTH
NpecTymieHne, rnoanamaiouiee nomx HPpHCIHUKIIHUIO Cyna; m

b)  nomospeBaeMbifi MOXeT YKIOHUTLCH OT Cyme6Horo pas6upaTenbcTBa, €CIM OH He OydeT
MOABEPTHYT BPEMEHHOMY apecTy.

2. ITopo3peBaeMblil, KOTOPLIA ObLIN MOABEPrHYT BPEMEIIOMY apecTy, IOJXKeH ObITb OCBOGOXKIEH
M3-TIOO CTpPaXXH, €CIM MO McTeuelin 90 OHeM cO OHS apecTa HJIM Takoro 6oljiee MJIHTENLHOrO
CPOKa, KOTOPLIX MOXET YCTaloOBUTL Ilpe3suauyM, OOBHHHTeNLHOe 3aKNioueHHe He ObLIO
YTBEPXIEHO.

3. Kax MoxHO 6uicTpee nociie yTBepXIelHs OGBMHHMTENIbHOrO 3aKjlioueHHs I[IpoKypop
3anpawinBaeT y Ilpe3uavymMa ophaep Ha apect M nepefavyy o6suusiemoro. Ilpe3auaMym BblmaeT
TaKO# OpHep, €ClNH TONbKO OH He YIOCTOBEPHTCS B TOM, YTO:

a) 06BUHSEMBIA HO06GPOBOALIO MpeicTalleT meped CYAOM; WIH

b)  uMeloTcs 0coOble OGCTOSATENbCTBA, B CHIY KOTOPbIX HeO6XOAMMOCTb B BbLIaye TaKoOro
opaepa MOKa OTCYTCTBYET.

4. Bo Bpems apecra apecroBannbit MHPOPMHMDPYETCS O MPHYMHAX apecTa M 6e30TiaraTelbHO
uHGOPMHpYeTCS O JNIOOLIX O6BHMHEIHSX .
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Crarns 29

Copeprxaliye noj cTpaXkeM OO cvaa WIM_ocBoboxieline
M3-N0J_ CTPaXH

1.  ApecrosBannbil 6e30TiiaraTelbHO NOCTaBAsieTCs K CyAe6GHOMY HOJKHOCTHOMY JMLY
rocynapctea, B KOTOpoM Obin mpousBeden apect. Cynebioe HOJKHOCTHOE JIHUO YAOCTOBEPAETCH B
COOTBETCTBMM C MNpOUEeLYpO#, TpPHUMEHMMOM B 3TOM TocydapcTBe, YTO Opaep ObU1 AONKHBIM
06pa3oM npedbsBleH W uYTO NpaBa oO6BUUAeMOro 6uinv cobhaiomenbl.

2. ApeCTOBaHHBLIM MOXeT 06paTHThcs B IIpe3nauyMm C MpockBoi O ero OcBOGOXAEHHH H3-MOA
CTpaX¥ OO cyma. IIpe3dIMyM MOXeT OCBOGOIMTL HaHHOe JHLO 6e3 KaKHX-IHO0 YCIOBHA HIH
IOJ, 3aJI0T, eCIM OH y6eXIeH, YTO O6BMIISieMbIM SIBHTCS Ha CylebHOe pa3bHpaTesbCTBO.

3. ApecTOBaHHBIN MOXeT 06paTHThcsi B IIpe3HauMyM ¢ mpoch6OHM YCTaHOBHTb 3aKOHHOCTb €ro
apecTa WIM cOfepXalus MNOX CTPaXkel B COOTBETCTBHM C HacToswMM YcraBom. Eciu IlpesnanyM
NMOCTAHOBASAET, YTO apecT HIM cofepiKaliie TNOI CTpaXkey 1e3aKkoHlbl, OH OTIaeT pacnopsiXkKeHHe
06 0cBOBGOXIEHUM O6GBHHSEMOr0 H3-TOA CTPa’KH W MOXET NPHUHATL pellelne O KOMIMEHCALHH.

4.  ApecTOBaHHBLI COHEPXMUTCS MOL CTpaXXed IO Cyla WAM OcBOBOXIeNWs MNOX 3anor B

HaJJiexKalleM MecTe COJepXXaluus NoJd CTpaXeW B rocygapctse, B KOTOPOM Ol nMpoU3BedeH apecT,
B rocymapcrBe, B KOTOpPOM JIOJKHO COCTOATLCS cynebuoe pas6upaTenLC'rBo, HIH, B chayyae

HeoBXOIMMOCTH, B rocyaapcTse Mectonpebbianus Cyrna.
Cratig 30

Yeenomienve 06 OOBMIIHUTENHLHOM 33KIIOUEHUH

1. IIpokypop npHIMMaeT Mepbl K TOMy, 4YTO6LI apecTOBAIINOMY KaK MOXIO ObICTpee nocie ero
3aKJIOYEHHS MOI CTPaXy ObUIM JWUIIO BpyuelLl 3aBepelllible KOMHHM CIEYIOLIMX HOKYMEHTOB Ha
Si3bIKE, KOTODBLI Ol MNOHMMAET:

a) B CIyyae TpeIBapHMTEeNbHOTO apecTa MOLO3peBaeMOro — HM3JNOXEeHHME OCHOBAaHMH apecTa;
b) B m060M IOpyrom cliyyae — YTBepXKAeHHOe OOGBHHHTENBLNOE 3aKIIOYeHME;
c) M3I0XKeHHe NpaB OGBHHSEMOr0 B COOTBETCTBMM C HACTOSILIMM YCTaBOM.

2. B mo6oMm ciayyae, K KOTOpPOMY TMpHMelisieTcs NYHKT 1 a), OOBHHHTeNbHOe 3aKJIOYeHHe
BpyuaeTcss OGBHHAEMOMY KaK MOJXHO CKOpee noOcjle €ro YTBEPXACHMS .

3. Ecnu no ucreueHMH 60 mHell nocie yTBepXIelids OOBHHHUTENBLIONO 3aKJIIOYEHHs! O6BHHSeMbIN

He 3aKJIOoYeH MNOJ CTpaXy Ha OCHOBallMM Opfepa, BLIZAHIOrO B COOTBETCTBHM CO cTaThe# 28 (3),
WIH, €CIH MO KaKoM-nH60 MpUuMHe TpebOBalins MNYHKTa 1 He MOTYT ObLITb BBIMOJHEHHI,
Tlpe3suauyM MOXeT NO 3asBIeHuio IIpoKypopa NpemnucaTh KakoH-JIu60 HMHOM NOPSANOK HOBEeNeHWS
OOGBUHHTENLHOI'O 3aKJIQUYeHUS [0 CBefeHHs OOBHHAEMOTrO.
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Crarpg 31

HaznaueHue JMil _OAS OKa3zaHUg TOMOUIM B YIrOJNOBHOM Tipeciief0BaHUH

1. TocydapcTBO-y4yacTHMK MOXeT, 1o npocwbe [lpokypopa, Hasna4yHTh ONpeleleHHbIX JHLK AR
OKa3aHus NOMOLUK B YrOJOBHOM NpeclenoBaluu.

2. Ha3snayennole TakuMm 06pa3oM JuuUa NOJXKILI OLITH FOTOBLI, B OTCYTCTBHE HHOH
IIOrOBOPEHHOCTH, NPEeNOCTaBNAThL CBOM YCIYrM B TeuellMe BCero nepuoia YroJaoBHOTO
npecnenoBaHusi. OHM OeNCTBYIOT Non pyKoBoacTBom IIpokypopa M He 3anpallMBalOT H He
NONYYaloT YKa3aHHP OT KaKoro 6bI TO H¥ OblIO TNpaBHUTENbCTBA WIM M3 HHOrMO0 HCTOYHHKAa, Kpome

IIpoxypopa, B CBSI3H C OCYLLUEeCTBIEHHEM MMH CBOMX GYHKIUHM B COOTBETCTBHH C HacTos1en
CTaTbeN .

3. YCIOBUSI, Ha KOTOPbIX TakHe JHMLA MOTYT OLITh Ha3ilayeHbl B COOTBETCTBHH C HacTosLUed
cTaTbel, nonjexar ytBepxuaeuwio IlpesnauymMom mno pekomMenpgauuu Ilpoxkypopa.

YACTb 5. CYOEBHOE PA3BHPATEJILCTBO

Craths_32

MecTo cvie6HOro paszbuparenbCcTBa

Ecan Tlpe3uauyM ne MNpuUMET MIOF0 pelueHusi, MeCTOM CyHoe6GHoro pa3bupaTelbCTBa SBIAETCH
MecTo npebpiBanns Cyna.

Cratis 33

IIpuMenuMoe MNpPaRo

Cyn npuMeHSeT:

a) HaAcTOALIMUA YCTaB;

b) NpUMeNNMble JOIOBOPLEI M NPHHLMIMLI B NOPMBI 06LIEro MeXAyHapomioro npasa;

c) B NpUMEHMMON cTeneny - Jio0ylo HOpPMY BHYTPHrOCyJapcTBEHHOro MpaBa.
Cratha 34

On pOTEeCTOBaNEe IOPDHUCIUKIINH

Opucoukuus Cyga MoxeT ObIThb ONpPOTECTOBAHA B COOTBETCTBHM C PeraaMeHTOM:

a) [0 Havana WIM B Hayale clywanus - O6GBHIISEMbIM MIM JIOObIM 3aHHTEPECOBAHHLIM
rocyapcTBOM; H



A/CN.4/L.491/Rev.2
page 24

b) Ha Oollee nO3OHel cTamMM cynebHoro pasbupaTtenbcTBa - OOGBHHAEMbLIM.
CraThs 35

Bonpocbl, Kacalouinecs NPUHATHS JeNa K PAacCMOTPEHUIO

Cya MOXeT, MO XojaTaicTBy OOBHMISEMOrc MMM no npocbbe 3avHTEPECOBaHHOr0 roCyHapcTBa,
B JI060e BpeMs 10 Hauana cyfebnoro pasbuparennctBa, JNu60 no ceBoel cOOCTBEHHOM HHHLMATHBE,
MOCTAHOBHTbL € YYETOM LeJel HAcTOsLIero Ycrapa, H3NOXKeHHbIX B npeaMbyie, He MPUHHUMATDb

HanpaBJieHHOe €My [eJI0 K pacCMOTPEHHIO Ha TOM OCHOBaHMH, YTO AAHHOE MNPECTYNICHHE:

a) JOMKHLIM 06pa3soM pacclefOBaHO TOCYHapcTBOM, O6GIaNalolIMM IOPHCOMKLMEN B
OTHOLUEHHH TAaKOro NpecTynJeHMs, W peuleHHe ITOr0 rocylapcrTsa He BO36yXKIaTh YroJOBHOE
npecnefoBaHte SIBASETCK, Cyasi MO BceMy, Brnonne OGOCHOBAaHMBIM;

b) pacclemyeTcss rocydapcTBOM, KOTOpoe 061alaeT MM MOXeET O6JajaTh IOPHCIMKLIMEH B
OTHOLUEHMH 3TOro mpectynienus, M uto y Cyla 1ieT OCHOBaHMI NpeANpHHHMMaTbh B INaHHOE BpeMs
Kakue-nn60 fganbHeMlliMe AeACTBHS B OTHOLUEHHM YKa3alloOro NpecTynieHHs; HIH

c) He SBISETCA HAacTONLKO TSXKKHM, dYTOOLI ONMpaBIbIBaThb AanbHewllIde HENCTBHS CO
cropodnsl Cyna.

Crathy 36

IIpOM3BOACTBO B _COOTBETCTBUM _CO CTaThiMH 34 W 35

1. B xome pa36mpaTenncTBa B COOTBETCTBHMM CO CTAaThIMKH 34 M 35 0OBHNseMBIM H MNOJaBluee
3asiBieHHe TOCYIapCTBC MMEIOT MpaBo OLITh 3aCIyLUIaHHBIMM.

2. B xome pa36mpaTenbCTBa B COOTBETCTBHH CO CTaThsMH 34 M 35 pellleHHs NPHHHMAIOTCA
Cyne6HOM manaToi, ecAM OHa, YYWTHIBAS BaXXHOCTh PacCMaTPMBaeMbIX BOMPOCOB, He MNPUXOZUT K
BBIBOLY, YTO HaHIlOe [el0 HOMXNHO OLITh nepenano B AnNeiasuMOHHYIO Manary.

Cratbs_37

Cyne6noe pa3bupaTeihcTBO B MPUCYTCTBUM O06BHIISEMOrQ

1. Kak npaBuio, O6GBHHSEMBIM IOJKEH NPHUCYTCTBOBATH Ha cyneGHOM pa3bHMpaTelbCTBE.

2. CynebHasi nanata MOXeT pacloOpPAIMTBLCS © NpOBedeHHWH CcyaeGHOro pa3buparenbcTBa B
OTCYTCTBHE OOGBMHSEMOFO, €CJH:

a) OOBHHSIEMEBIR HAXOOWUTCS NOL CTpaXkeil MAM 6blT OCBOGOXKIEH A0 CyZa H MO
coobpaxkeHMssM 6Ge30MacHOCTH MM MO NpHUMHE TNJIOXOr0 300pOBLS OOBHHSEMOr0o ero NpHCYTCTBHE
SIBIIIETCS HeXeJaTelbHbIM;

b) 06BHHSIEMbBIM HeNpepbIBIO HapyulaeT Xoh cyneGHOro pasbupaTelbCTBa;  HMIHM
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c) O0BHHSIEMbLIA COBEPIIMI NoGer H3 MecTa, B KOTOPOM O Ha 3aKOHHBLIX OCHOBaHURX
colepXancs NOL CTpaXel B COOTBETCTBHM ¢ NACTOSWIMM YCTaBOM, MIM HapyWHl YCAOBHS
OCBOOOXKIEHHST NOL 3alor.

3., [Ilanara, ecnu oHa BLIHOCHT pacnopsi>Xeide COTIacHO NYHKTY 2, ofecne4ynBaeT cobmoznenne
npaB OGBHMHSEMOro Ha OCHOBaHMHK HACTOAWIero YcTaBsa H, B YaCTHOCTH:

a) NMPUHATHE BCeX pa3yMIILIX Mep K HHDOPMHPOBAHMIO OOBHHSAEMOro O MNpeAbIBIEHHOM
eMy OOBHHEHHH; H

b)  rOpuAMYecKOe MNpedCTaBUTENLCTBO OOBMISEMOTO alBOKAaTOM, Ha3zHayaeMbiM, B CIy4as
Heob6xoxumoct, Cynom.

4. B cayyasx, xorma cyme6GHoe pa3OHpaTeNbLCTBO He MOXeET ObITh MpPOBeleHO H3-3a YKIOHCHHA
o6BHHAEMOro OT siBKHM, Cyld MOXeT Y4YpelIMTb B COOTBETCTBHMM ¢ PernameHTom I[lamaty mo
npegpABICHUI0 OOBMHEHHH OIS LENH:

a) NPOTOKONIKMPOBANKUSA JHOKA3ATEJILCTR;

b) paccMOTpelns BOINpoOca O TOM, COCTaBASIOT JIM JOKa3aTeJbLCTBA [OeNla prima facie o
NpeCcTyNJI€eHHH, noanajalouleM 04 HPUCAHUKLHIO C)’lla,' /]

c) HM3JaHUsT ¥ ony6IMKOBaHHA Oplepa Ha apecT OOBHHAEMOro, NPOTHB KOTOPOIO
YCTaHOBJIEHO JeJo prima facie.

5. Ecny BmocnencTBMM OGBHHSEMBIM NpelcTaeT meped CyOOM B COOTBETCTBHM € HACTOSIUMM
YcraBoM:

a) NpPOTOKON MOOKasaTelLCTB, COCTaBiellibld B JlanaTe mo npeXbsiBAEHHIO OOBHHEHHI ,
SIBJIACTCA IONYCTHMGLIM ;

b) HUKaKOM Ccylbsi, BXOOUBLUMM B cocraB [lamatnl, mo npelbsBieHHMIO OOGBHHEHHH He
MOXET BXOIUTb B cocTaB CymeGHO¥ nanaThl.

Craths 38

PyHKUMY ¥ nonnoMouns Cyne6HOM ManaThbl

1. B Havane cyme6horo pasbupartenuctsa Cyne6nas nanara:
a) 3aCIylIMBAeT OOBHHMTENLHOE 3aKJIOUelue;

b) NPpHHUMaeT Mepbl K TOMY, 4TOOLI cTaTbk 27 (5) b) ¥ 30 6bLIM cOOMIOTEHD!
AOCTaTOYHO 3abiaroBpeMeHHO A0 Havala cydeGioro pas36upaTelbCTBa, C TeM 4TOObI obecneyuTs
BO3MOXHOCTb INs Hanje’kalled TMOATOTOBKM 3allIHThI;

C) YOOCTOBEpPAECTCA B TOM, 4YTO ApPyrue IipaBa OOBHHSIEMOr0 B COOTBETCTBHH C HaCTOSIMM
YcTraBoM cobnmonelibl; #
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4d) HaeT OGBHHHCMOM)’ BO3MOXHOCTb TNPU3HATHL ce6s BHHOBHBLIM MM 3asiBUTb O CBOEW
HEBHHOBHOCTH .

2. Ilanata npuHMMaeT Mepbl K TOMY, 4ToGLl cyfebuoe pa3buparenbcTBO ObLIO CripaBedMBBIM H
OBICTPBIM M NPOBOOMNIOCH B COOTBETCTBHM C IACTOSLUMM YCTaBOM M PerjnameHToM npH IOJHOM

co6MONeHHMH npaB OGBHHSEMOro M C IOJIXKIILIM YUeTOM Heo6XOOMMOCTH OO6ecleyeHHs 3alUMTEI
NOTEepneBLINX M CBUIETENEH.

3. INanara Moxet, ¢ yvyeToM PermamenTa, 3aciaywiuBaThb OGBHHelHs NPOTHB 6ojiee 4YeM OIHOTO
obBuHsAeMOro, oOycCHOBJIelNble OZHOM M TOM e (akTHYeCKOM CcHUTyauMen.

4. Cyne6noe pa3bupaTeNnbLCTBO SIBASETCS OTKPBITBIM, ecnH ToiabkKo Ilanata He MpHOIET K BBIBOLY
0 TOM, 4YTO HEKOTOpble 3aceLaHWs MNOJIXHbLI NMPOBOZMTBLCA NPH 3aKPLITLIX ABEPAX B COOTBETCTBHH CO
cTaThelt 43 MIM B LeENSX Hepasriallenns KondHUEEHLMaNbHONM KWIM 4yBCTBHTENbHOH HMHPOpMaLKH,
KOTOpasi IOJXHa ObIThb NpeicTaBielia B MOpsOKe NOKa3aTeNLCTBA.

5. C yueToM HacTosiulero YcTaBa M B cOOTBeTcTBMM ¢ Persmamentom [lanaTa no XomaTaMcTBY
mo60oi CTOPOHBI HMIM MO co6CTBEHHOM HIMLHAaTHBe HMMeeT, inter alia, mnpaBo:

a) BbLIaTh OpAEpP Ha apecT KU nepegady 06BPIH$[CMOI‘0, KOTOpr]?i elle He B3SAT NOO CTpaxy
Cynom;

b) Tpe6oOBaTb SIBKM CBHIETeNell M Oau¥ HMMH MNOKa3aHuM;

c) Tpe60BaThb NPEIBLABNEHHUS OOKYMENTAILHLIX M IPYrHX HOKa3aTeNbCTB;
d) BLIIIOCHTL pellleHus O AOMYCTHMOCTHM HIH OTHOCHMOCTH JOKa3aTelbCTB;
e) obecneuuBaTh Hepasriauleiie KolgpuIeHUHANLHON HHPOPMALIUH;

£) NOMIEePXUBATL TOPANOK B XOLE CIYLIaHMA.

6. Manara ofecneunBaeT BeleilMe WM coxpaHehne CekpeTapeM NogpoGHOrO MpPOTOKONa CyaebHOro
pa3bHpaTenLCTBA, TOYHO OTpaXKkalollero XoOI MNpoLecca.

Cratns_39

IpyHUMD_3aKOHHOCTH (nullum crimen sine lege)

O6BuHAEeMBIl He npu3naeTcad BHHOBHLIM:

a) B CIyyae YroJIOBHOrO NpeciefOBAHHS B CBS3H C MNpecTyMJEHHEM, YKa3aHHBIM B
craThe 20 a)-d), eciM COOTBETCTBYIOLLee LEeHCTBUE HIM 6e3ledCTBHME He SBIANOCH NPECTYILIEHHEM
Nno MeXIYHapOogHOMY npasBy;

b) B cJyyae YrojoBIIOr0 mnpecienoBalvgd B CBA3K C NpecTynjJeHHeM, YKa3aHHbIM B
cTaTbe 20 €), €ClIH COOTBETCTBYIOLUMHA [OroBop Ile npuMelsiacs K NOBEAEHHIO oéammemoro;

Ha MOMEHT OeNCTBHS WIHM Oe3gefCTBHSA .
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Crates 40

I[Mpe3yMnuusg HeBHHOBHOCTHU

O6BHHSEMbBIl CUMTAaeTCs HEBUHOBHBIM [0 TeX MOp, MNOKa ero BHHOBHOCTh He OymeT HOKasaHa
no 3aKOHy. bDpeMs ycTaHOBIeHMS BHEe Pa3yMHOr0 COMHEHHsS BMHOBHOCTH OOBHHSIEMOro I€XHT H2
IIpoxypope.

Craths 41

IIpana o06BulIIeMOro

1. Tlpu paccMOTpeHMHM mI060r0 O6BHHENHMs B COOTBETCTBHM C HACTOSIUMM YCTaBOM OOBHHSeMBbIH
MMeeT MpaBoO Ha CNpaBelHBOe M My6iMulioe cAyllanue Oella, € YYeTOM MNOJOXEHMH CTaTtbk 43, W
Ha CIeIyIoUlMe MHHHMalbHble TapaHTHH:

a) ObLITL He3aMeNIUTENbHO M ﬂO,E[pO6HO YBEOIOMJIEHHBIM Ha SA3bIKE, KOTOpPbIN 06BHHAEMbI
NOHHUMAEET, O XapakTepe W OCHOBAHHAX o6BuHENHs ;

b) HMETL HOCTaTo4Yloe BpeMss M BO3MOXNOCTH HJs NOArOTOBKH CBOeN 3allUUThl H
CHOCHTBCA C 33aLUHUTHHUKOM, BblﬁpallllblM CaMHM OGBUHSEMbIM ;

c) ObLITh CYIHMMLIM 0Oe3 HeONmpaBIaHIION 3aLepXKH;

d) C y4eToM cTaTbM 37 (2) OLITL CYOMMLIM B €ro MPUCYTCTBMM;  3alUMIIATh ce6i JHYHO
HIM Yepe3 NOCPEACTBO BLIGPANHOrC OOBMIISIEMBbIM 3alUUTHHKA; ecld OOBHHSIEMbI He HMeeT
3alUMTHMKA, ObITh YBeIOMIEHHLIM 06 3TOM mnpaRe, M HUMeTb HazHaueHHOro eMmy Cynom

3alIUTHHKa 6e3BO3Me3nlo, Korma y 06BMIIAEeMOr0 HeT HOCTATOYHLIX CPEeICTB IJs OMNJaTbkl 3TOrO
3alUMTHHKA ;

e) IONpalINBaTh CBUIETeNel oOBuleliusT UKW HMMeThb MpaBo Ha TO, yToObl 3TH CBHOETENIH
6b11H nonpowenbl, W HMETbL NpaBO 1A BLI3OB W Ionpoc CBUIETeJ e 3allUMTbLl Ha TeX XKe
YCIIOBHAX, KaKHe CYLIeCTBYIOT NS CBUIeTelneH 06BUIIEHHS ;

£) €CIM SI3BIK KaKux-JNHuH0 3acefaliifl KWIM KaKuX-JHO60 JOKYMEHTOB, NpelcTaBlIeHHbIX

Cyny, He SIBASIeTCA S3BIKOM, KOTOpPbLIM MNOHHMAeT HWIM 11a KOTOPOM TOBOPHT 06BHHSAEMBIN, -
6ecnaaTHO NONBL30BaTLCS NOMOLLIBIO KBAaMIUQHULHMPOBAHHOIO mnepeBOOYHKa H MNOJYyYaTbh MNEPEBONbLI TaKHMX

IOIOKYMEHTOB, KOTOpbIE HeOOXOOUMbBI IS YAOBIETBOpEHUA TpeﬁOBaHHﬁ CrnpaBedJIMBOCTH ;
g) He ObLIThb NpUHYXKAAaeMbIM K Jave TMOKa3aHui HIW NpH3HAHHIO CBOEN BHHBI.

2. Jho6Goe onpasmbiBailolllee JOKa3aTeNbLCTBO, KOTOpOe CTaHOBHUTCS H3BecTHO IIpokypatype no
3aBeplIeHNs] cyne6HOro pa3buparenbLCTBa, MNpPeNOCTaBIseTCs B pacnopsikenue 3aluuTel. Jliobbie

COMHEHHsS B OTHOLUEHWU NpHUMeHeHUs 3TOr0 MNyHKT4a WIW IOOMYCTHMOCTH INAIHON0 O0Ka3aTesbCTBa
paspewarorcs Cyme6Ho¥ nanaToM.
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Crates 42

Non bis in idem

1. Hukakoe NHUO He MOXeT ObITh CYIHWMO HHMKaKHMM [PYTHM CYIOM 3a HesHus,
NpeNcTaBIAIOLMe COB0M NpecTynaelus, KOTOpble MepeuHcnenbl B cTaTbe 20, €CIHW OHO YX€ 65110

CYIUMO HaCTOAWMM Cynom.

2. Jluuo, KOTOpoe 6bLINO CYIMMO NPYTMM CYLOM 3a fesiliMsi, NpeIcTaBasiolune COGOH
NpecTyneHusi, KOTOpble MepeyucaeHbl B CTaTbe 20, MOXET ObIThb CYAMMO B COOTBETCTBHM €
HACTOSLUMM YCTaBOM TOJNBLKO B TOM CIyuyae, €clH:

a) COOTBETCTBYIOLLIME HesiHUA OblIM KBaNMQHULMPOBAHBI TeM CYAOM Kak obOBINHOE
NpecTyIJIeHHe, a He Kak MNpecTynieHWe, MNoinagaiouiee NOJA IOPHCAMKIIHIO Cyna; wnIH

b)  pa36upaTenbcTBO B LPYFrOM cyle He OblI0 6GeCnpHCTPACTHLIM MJIM HE3aBHCHMBIM MM
NpeIHa3HaYanoch LIS TOFO, YTO6LI OrpagMTL OOBMISEMOr0o OT MEXIYHAapOLIOM YrojOBHOW
OTBETCTBEHHOCTH, WM €ClM YroNOBHOE TNpeclenoBalive Mo Hely OCYLIECTBASNOCH 6€3 XOJDKHOM
THIATENBHOCTH .

3. Tipu ompenenenny Mepbl HaKa3aHWs IJs NHUA, OCYXKAEHIION0 Ha OCHOBaHMHM HaCTOALIEro
YcraBa, Cyn npMHMMaeT BO BIIMMaHHe cTeneHb OTOLITMSA N1I060ro Haxka3aHWA, ONpPENENIEHHOTO
IpYrMM CyOOM sl NAaHHOTrO JHlUa 3a COBeplleHHe TOro Xe [desHHS.

Cratng_43

3ampTa 0ORMHSAEMOro, NOTEPNEBUINX W CBULeTeNeH

Cyn NPUHUMAET BCE HMeEIOLIHECS B €ro pacnopsiKelinu HeOOXOIMMBIE Mepbl IIsA obecrnieyeHMs
3alIUTEI OGBUHAEMOro, MNOTEpPHNEBIINX H cBUIeTeell B MOXET C OTOM MLeNbio MPOBOINTH
pasﬁnpa’renbcmo NpH 3aKPLITLIX [IBEpSAX WIH pa3pellaTbh MNPEACTaBICHHUE I0Ka3aTeJIbCTB NpH NOMOLIH
3JEKTPOHHBIX H IApPYrUX cCneuMalbHLIX CPEACTB.

Cratns 44

OKa3arTennhCcTBa

1. Ilepen TeM KakK NPUCTYNHTL K Qave NOKa3alWM, KaXIbLld CBHIeTeNb B COOTBETCTBHHM C
PernaMeHTOM OepeT na cebs 0643aTenbCTBO JAaBaTh NpaBIMBbie NOKasalus.

2 T'ocyaapcTBa-yyacTHHKH pacnpocTpalsioT CBOM 33aKOHBI O Jave 3aBeAOMO JIOKHBIX TMOKa3aHUM
Ha NOKa3aHHA, KOTOpble JAIOTCA COracHO HacCTOALIEMY YcraBy HMX rpaXgaHaMH, M COTPYIHHYAIOT
C CynOM B paccaenoBaHHH NoO6LIX NMOZO3pEeHHMH OTHOCHTENbBHO Ayl 3aBE€OOMO JOXHBIX NOKa3aHUK
M, Korga Heo6XOQMMO, YroJOBHOM MNpecilIefoBaHHS N0 TaKHM JelaM.

3. Cym MoxeT 3aTpe6oBaTh MHDOPMaLMIO O XapaKTepe JIOOGBIX [IOKa3aTeNbCTB, MNpEXIe YeM OHHU
6yIyT eMy npencTaBielbl, ¢ TeM YTOGLI BbilleCTH peluelive 06 UX LOMYCTHMOCTH HIM
OTHOCHMOCTH .
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4. Cyn He TpebyeT IOKa3aTelbCTBA OGLLEM3BECTHBIX HAKTOB, OOHAKO OH MOXET B OQHLMATBHOM
MOpANKe MPHHHMAThL MX K CBeIEHHIO.

5. Jloxa:;a’renscma, nojyuelible B pe3ylbTaTe CepLE3HOro napyweHus HaCTOSLIEro YcraBa ANH
OIPYruX HOpM MEXIYHAapOIHOro mnpaBa, ABAAIOTCH HELONYCTUMLIMH.

Cratns_45

KBopyM M pelueHUs

1. Ha kaxnofi craguu cymeGHoro pasbupartenbcTBa TpebyeTcsl NPUCYTCTBHE He MeHee YeThbIpeX
unenoB Cyne6HOW nanaThl.

2. Pewenns Cyme6inol mnanaTbl NPUHUMAIOTCH OGOALWMHCTBOM cyfer. J[JIns TNMPHUHATHS pelUeHns
0 MpPHM3HAaHMM BHMHOBHLIM WJIM OMpaBIalMM M Ha3Havellds HaxkazaHus TpebyeTcs coriacue He MeHee
Tpex Ccylledd.

3. Ecniu no ucTeueHMHW NOCTATOUYHOrO ANs OGC}')K,!ICHHSI BpeMenn Ilanarta, ocraBwiasics B COCTaBe

YyeTbipex Cylel, He MOXeT NPUHATH K COMJIACHIO OTHOCHTENbHO peLUeHMs], OHa MOXET
pacnopsAINTLCA O NPOBEHEHHWHW HOBOIO cyneﬁnoro pa36HpaTeanTBa.

4. CoBewanus Cyga NpoOMCXOISAT B 3aKpLITOM 3acelalli¥ W COXPaHSIOTCS B TadHe.

5. PelneHue BLIHOCUTCS B INHUCbLMEHIIOM BHMIE M COAEPXKHUT MNONIOE W MOTHBHPOBAHHOE
HM3JI0KeHHe BBLIBOIOB W 3aKJIOUYENHH. Buiocumoe peluelide ABAKETCH €QMIICTBEHHBIM, H OHO
NpoBO3rjalIaeTcss B OTKPLITOM 3aCelalHH.

Crathd 46

HaasnavenHe HakajzaHus

1. B cnyyae npusnanus o6sunsieMoro BunoBubiM CynefHas majiata NpOBOAMT elle OIHO
cyle6HOe 3acelmaHue ANS 3acHyLUMBAHUA JIOOLIX CRUAETENLCTB, MMEIOLINX OTHOLIEHHME K
Haka3aHMIO, M npexncrtaBieHHr [Ipokypopa M 3alUMTLl, a TakXe ONS PacCMOTpelHsl BOnpoca ©
TOM, KakKoe MMEHHO HaKa3aHHe IOJIXKHO ObiTb Ha3laueHo.

2. Hpn Ha3HayeHMH HakazaHuf Cynebuas nanara [OJJKHA NMPUHMMaTh BO BHHMaHHE TakHe
¢akTOpbl, KaK TAXECTb NPECTYMIIEHHUA K JHUUNOCTL OCYXICHHOTO.

Cratesa 47

IIpuMeHUMbIE Mepbl HaKa3aHUs

1. Cyn MOXeT Ha3HAYWUTh JIMLY, OCYXIEHIIOMY 33 RpecTynJeHWe HAa OCHOBAaHWH HACTOSLUEro
YcraBa, OOHY MIM HECKOJLKO H3 MepeuyncieNlLIX IMXe Mep HaKasaHus:

a) JuleHue cBobombl Ha Jiobon CPOK BNJOTL OO0 TMOXHM3HEHHNOr0 3aKIIOYEHHHA;

b) wrtpad.
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2. Tlpy onpemenenuy CpoKa JWlUeHUst CBOGOALI MAM pasMepa wTpada Cya MOXeT YyuUTbIBATDH
Mepbl HaKa3aHusi, NpelycCMOTpeHlble 3aKOHOM:

a) rocynapcTBa rpaxXaaHcTsa OCYXIEHHOTO;

b) rocyjapcTsa MecTa COBepLUeHHS TNpPeCTYNIEHHUs; H

c) rocynapcrBa, B KOTOpPOM o6BUHISIEMBI CONEPIKANCA MNOX CTpaXkell M KOTOpOe HMMEIO B
OTHOLIEHHWH €ro KPHCIHKULHIO.

3. BemnauyuBaeMble wTpadbl MOryT 6LITh nepesemennl No pacrnopsukenuio Cyga OxHOMY HIH
HECKOJNILKMM M3 YKa3aHHBIX HHXe cy6DLeKTOB:

a) Cekperapio Cyna B MOpsifiKe BO3MeLleHHsl CylebilbIXx M3LepXKeK;
b) rocygapcTBy rpaXIaHCTBa TOTEPMNEBLINX OT IpeCTYIJIEHHS ;
c) uenesomy oIy, yupexaennomy [elepanbHLIM cekpertapem OpraHu3anuy

O6beaMHeHHBIX Halumi, Ons XepTB NpecTynienvs.

YACTbL 6. OBX>XAJIOBAHHE U IEPECMOTP

Cratns_ 48
O6:xanoBaiive pelleliud WIM HAKa3aHUA

1. TIpOKypop M OCYXXIeHlioe IHMLO MOIYT B COOTBETCTBHH ¢ PernamenTtoM 06XKanoBaTh pelUEHHE,
AIPUHATOE COrNacHO CTaThbsM 45 WAM 47, Ha OCHOBAlMM TpOLECcCyalbHLIX HapylIeHWH,
HaKTHYECKON MIM IOPUIHYECKOR OWHOKHM MM [1eCOpPa3MEpPHOCTH HaKa3aHMA MNPEeCTYNIEHHIO.

2. Ecan Anennsiuuonnas najsara He pacnopsiauTCs 06 HMHOM, OCYXIeUHLIH OCTAETCA INOJI
CTpaXxeW BOpelb OO0 PacCMOTpEeHHUS anesiluy.

Cratns 49
AnengsunoHnoe TPOW3BOACTBO

1. Anennsiuuonnas nanata obnagaeT BceMH NOTHOMOUYHAMH Cyneénoﬁ nanarThbl.

2. Ecnin ARennsiuuoliias manaTa NMpHXOQMT K 3akJIOuYeHuIo, YTO o6XanyeMoe cyrebHoe
pa36upaTeNbCTBO GBLIIO HecrpaBelNMBLIM HIM YTO pellleHWe GbLIO NPHHATO C (PAKTHYECKOH HIH
IOPHMIMYECKOH OWIKUOKON, Olla MOXET:

a) eClIH aneJiAsiuMs TNoJaHa OCYXIEeHHLIM = OTMEHUTb WJIKW HM3MEHHTb pPELICHHE HIH, NpH
HeOOXOOHUMOCTH, pacnopsiiuThbcsd O MNpOBeLeHUH HOBOTrO cynebHOro pa36upaTeanTBa;



A/CN.4/L.491/Rev.2
page 31

b) ecny anennsiuMs nomana IIpoKypopoM ¢ BoO3pakelileM MNPOTHB OMNpaBAaTENbHOro
NPUroBOpa, - PaCHOPSAMTLCS O TNpOoBedeHHH HOBOro cyneGHOro pa3bupaTenbcTBa.

3. Ecnu npu obxanoBanuu Hakazanug Ilanarta NpUXOOUT K 3aKJIOYEeHHIO, YTO Ha3HAYE€HHOC

HaKa3aHHe SIBHO Hecopa3MepHO TMpecTymJelnio, Olla MOXKET HM3MelHUTh HaKa3zanue B COOTBETCTBHH
CO craTbhen 47.

q, Pewnenne ITanaTel npunumaeTcd OONLLUMICTBOM CydeHd M OrjawiaeTcss B OTKPBITOM 3acefaHHH.
Illectp cyme 06pa3yloT KBOPYM.

S. C yyeToM craThM 50 pelueHue IlanaThl SBASETCS OKOHYATENbHLIM.
Cratng 50

TepecmoTp

1. OcyxaeHHOe NMLO MaK TIpOoKypop MOryT B COOTBETCTBMM C PernamMeHTOM XO0naTaWCTBOBaTh B
Ipe3nauyM O nepecMOTpe OGBHIMTEALIIONO MPUrOBOPA 1id OCHOBAHHH TOro, YTO OOHAPYXKMIHCH
IOKa3aTeNbCTBA, KOTOpble He MMEJHCh V 3asBUTeNs 11a MOMeNT NpOBO3rialleHHs MK
MOATBEPKIACHHUS OOGBHIMUTENLHONO IMPHUroBOpPa M KOTOpPble MOTIM Obl CbirpaTh peLIAOUIYI0 pONb [PH
MOCTAaHOBJIEHHH OOGBHHHUTENBLHOIO MPHIoBOpa.

2. Ipeannvym npocuT Ilpokypopa MIM OCYXIeNloe IHLO, B 3aBUCHMOCTH OT OOGCTOSATENLCTB,
NpeICcTaBUTh B THUCHMEHHOM BHIE CBOM cOOGpaXkelnss OTHOCUTENbHO AOMYCTHMOCTH HIIH

HeIOMYCTHMOCTH XONATafcTBa O NEpPecMOTpe.

3. Ecau Ilpe3umuyM CuYMTaeT, YTO HOBLIE NOKA3aTeILCTBA MOIYT MNOBJIeYb 3a cOOOM MNEpPEecMOTP
cygebHOro pelieHusi, OH MOXET:

a) BHOBb c03BaThb Cyme6GHyio mnanarty;

b) 3aH0BO cdopMmupoBath CymebHylo majnaTty; HIH

c) nepegaTh OeN0 B ANENISUMOHHYIO Najlary,

¢ TeM yTOOLI 3Ta ITanata, 3acaywiaB CTOPOHBLI, [MpUIAJNa pellenHe O TOM, HOJXHBI J1H
TaKH€ HOBbLIE€ IOKa3aTeNbCTBa MPHBECTH K MEepecMOTpY 06BHIIUTEILHOIO MNPHUTOBOpA.

YACTb 7. MEXIYHAPOOHOE COTPYOHHYECTBO W CYAEBHAA ITOMOIIb

Crateg 51

CoTpvanuyecTBO M_cynebnag nomouib

1. rOCYﬂapCTBa-y‘IaCTHHKH COTPYIHHNUAIOT C CynoM B CBSI3W C TIpOBEeDEHHEM YTrOJOBHOTIO
paccnenoBaHus M pa3bupaTesinLCcTBAa 1ia OCHOBAHNHMH HACTOSLUErO ¥YcraBa.
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2. CekpeTapb MOXeT MNpenpOBOOWTL Ji06OMY TrocyIapcTBy npochfy O COTpYAHMYECTBE H cyneGHOM
MOMOLIM B CBSI3M C MpecTynielMeM, BKJOYAX CHeNylOLlHe HEHCTBHS, NepevyeHb KOTOPBIX HE
SIBIISIETCS KCYEPNbIBAIOLLMM :

a) ONO3HaHWE M YCTaHOBIElHe MeCTONAXOXAENMs JHL;
b) CHATHMe MoOKa3zanum U c60op HOKa3aTeNLCTB;
c) BpyueHHe HTOKYMEHTOB;

d)  apeCT MIHM 3alepXaHHWe IHUI; H

e) no6ylo Ipyryio mpochby, KOTOpash MOXET Croco6CTBOBaTb OTNpaBAeHHIO MpaBOCYAMs,
BKJIOYAas NPHHSATHE, B Ciyuae HEOOXONLMMOCTH, BPEMEHHBIX Mep.

3. Mo nonyyenuyu npochOLI B COOTBETCTBMM C MYHKTOM 2 Ha 3Ty NpOChOY OTKIHKAKOTCH 6e3
HeONpaBIaHHBIX 3adepIKeK:

a) B Clyyae, OXBaThbiBaeMOM cTaThel 21 (1) a), - BCe TOCyNapCTBa-y4aCTHHKH;

b) B NMO60M OpYroM ciyuyae - rOCYNapcTBa-yuyaCTHHKH, KOTOpPble NPH3HANM HOPHCIMKUHMIO
Cyna B OTHOWIEHHH IaHIIOTO NpPecTynielus.

CraTnst 52

Bpemernilipie Mepbl

1. B cayuae Heob6xomMMocTH Cyl MOXET MPOCHTL TOCYAapCTBO NPHHATL COOTBETCTBYIOLUME
BpeMeHHbIE Mepbl, BKJIOYas CJAeIylOLUIee:

a) BpeMeNNLI apecT MOL03peBaeMoro;

b) M3bSATHE HOKYMENTOB MIH ApYrdX HOKa3aTeJbCTB;  HIH

c) npenoTBpallieiue NpHUHIECHNA Bpead KaKOMy-JIH60 CBHMIETEJIO HIH €ro 3anyrMBaHMusf
JIH60 YHHYTOXEHMS [I0Ka3aTelbCTB.

2. Been 3a mpochboli, Hampasiennoi Ha ocHoBaHMM myHKTa 1, Cyl Kak MOXHO CKOpee B B
Mo60M croyuyae B TeuyeHHe 28 Oien ofpawmaercs ¢ OQHLMANBLHOH npoceboit 06 OKa3aHHM NOMOLUH B
COOTBETCTBHM CO CTaTheW 57.

Craths 53

IMepenaua o6sunigemoro Cvay

1. CekpeTapb NpenpoBOXAaeT NIOGOMY rocynapcTBy, Ha TepPpUTOPHH KOTOPOro MOXKET
HaXOONTLCH OOGBHMHSEMDLIN, OpLep Ha apecT W nepenavyy OOGBHHAEMOro, BbILAHHBIA Ha OCHOBAaHHH
CTaThH 28, W HanpasnaseT 3TOMY rocylapcTBY npock6y O COTpyAHHYeCTBE B MPOMU3BOACTBE apecTa M
nepemaye OOGBHHSEMOrO.
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2. Ilo nonyyenuu npockObi COTNAacHO MNMYHKTY 1:
a) BCE€ TOCYIapCTBa-y4YaCTHHUKW:
i) B Cllyyae, OXBaTbIBaeMOM CTaTbhed 21 (1) a); HIHU
ii) rocynapcTBa-y4acTHHKH, KOTOpPble MNpH3Hany lopucaukuuio Cyla B OTHOLUEHHH

Jannoro npecrynjenus,

NPUHHUMAIOT, C YYeTOM MyHKTOB S KW 6, HeMeLnellllbie Mepbl K apecTy OOBHHSEMOro H €ro
nepengaye Cyny;

b) B ciy4yae MnpecTynJeHHst, K KOTOPOMY NPUMEHSAIOTCA INOJOXKEHHUA CTAaThbH 20 e),
rocyIapcTBO-y4YacTHHK, KOTOpOe SABISETCS CTOpPONOW HalHOro MOroBopa, HO KOTOpOe He IIpU3HANO

IopucIMKUMI0O Cyla B OTHOWIEHHM 3TOr0 MpecTynielHs, HeMedJeHHO NpPHUHMMaeT Bce He0OXOIUMBble
Mepbl K BblIaye OOGBHUHSEMOr0 3aMpalllMBAIOLUEMYy TOCYNAapcTBY MIIM NepenaeT Oel0 CBOHM
KOMNETEHTHLIM OpranaM sl BO36YXKIelHs YroJOBHOrO0 MNpeclnelOBaHUs, eclW OHO MpHHHUMaeT
pelleHHe He mnepenasaTh ob6puiiseMoro Cyay;

c) B no60M APYroM ciyyae TrocymapCTBO-yUacTIIMK pPacCMaTpHBaeT BONMpPOC O TOM, MOXeT
¥ OHO, B COOTBETCTBMM CO CBOMMHM OPHUIMUECKMMH NpolLefypaMH, INPUHSTL Mepbl K apecTy
ob6BuHsgeMOro M ero nepemaue Cymoy, MIH Xe €My cjlelyeT NMpPUHSATH Mepsl K Bblmaue OOBHHAEMOrO
3anpaliMBalollleMy FOCYNApCTBY MIM NepeiaTh HeJ0 CBOMM KOMMETEHTHLIM OpraHam I
BO30YXIEHHsl YrOJIOBHOr0 MNpeciefoBalus .

3. Tepenauya o6sunsgemoro Cymy B OTHOLUEHHMSX MeXIY roCyLapcTBAMHU-YYacTHHKaMH,
MPH3HABIIKMMH IopHcIMKLYIo Cyna B OTHOWIEHHMM JAHIOFQ [PEeCTYMJIeHHs, SBISETCS HOCTATOYHBIM

cOBGMIONEHHEM MOJIOXKeHuNA 060ro moroBopa, MNpednMUChIBAIOUIEro Bbloayy MNOJO3peBaeMOro HIM

nepenavy pnejia KOMIETEHTHLIM OpralnaM 3anpolennoro rocymapcrtbBa Iis BO36YXIEHUS YroJIOBHOrO
npeciacaoBaHu .

4. TocymapcTBO-yYacTHHK, KOTOpPOe NpH3iaeT lopucaukuuio Cyza B OTHOLUEHHMH IaHHOIO

MpecTYNIeHUsi, NO BO3MOXHOCTH, OTIaeT npoch6e, HanpaBleHHON B COOTBETCTBHM € MYHKTOM 1,
NpeanoyTeHue nepel Npock6aMM O Bbliaye, MNOCTYNMBLUMMH OT APYTrHX TFOCYyLapCTB.

5. TocynapcTBO-YYaCTHHK MOXET OTJOXHTL BbINOJNeHHe MYHKTa 2, eciun OOBHHSAEMbIM
HaXOOHTCS TOO CTpaXKeM WM MOA KOHTpPOJeM B 3TOM TFOCYIapcTBe W TNOABEPraeTcsl MpeclefoBaHHIO
3a cOBeplLUEHME TSIXKKOrM0 MpecTynieHHs WM oTOGLIBaeT Hakasanwe, HasHayenHoe CYIOM 3a
coBeplieHMe npecTynienus. Torga ouo B TeueilMe 45 Hield ¢ TaTbl NMOJYYEeHHS NpPOCHOBI
HHopMupyeT CekpeTaps O NpHuMNax 3alepXKW. B 3TOM ciyuyae 3anpallMBaeMoe TOCYLAapCTBO:

a) MOXET IaTb CorjlachHe Ha BpPEeMCHHYIO Nepenady o6BulisieMOro, 4ToOGbLI OH MNpeucTan
nepel CyaOM Ha OCHOBAHMHM HACTOSLIEro YcTasa; HIN

b)  BbINOJAHSET MYHKT 2 MNOCHe TOTO, KaK, B 3aBUCUMOCTH OT OOCTOSTENLCTB, YrOJOBHOE
npeciefOBaHKe ObLIO 3aBeplleHO MM NpPeKpalleHO WM HaKasaHWe OblIO OTOLITO.

6. FocynapcTBO-Y4aCTHHUK MOXKET B TeuelHe 45 HuHel ¢ HaThl Mmojxydenus MpochOel Ha
OCHOBaHMM MNYHKTa 1 3asBuTh CekpeTapio NHUchLMelloe XomaTaicTBo o ToM, 4To6bl Cya oTKasancs
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OT cBOeH Mpochb6bl MO KOHKPETHbIM ocHOBaHHSIM. Brnpemb o pewenus Cyna no RaHHOMY
XOOATaNCTBY COOTBETCTBYIOLIEE TOCYZAPCTBO MOXKeT OTJOXMThL BBINOJHEHHE MyHKTa 2, HO OHO
IOJXKHO MNPHHSTL NIo6ble BpeMeHiible Mepnl, O KOTOpbIXx mnpocuT Cya.

CraTs 54

O6s139TenbCTRO O BbLIAaYe WIW VYIOJNOBHOM TNpeciefOBaHWUU

B ciyuyae npecTymienus, YKas’aHHoro B craTe 20 €), rOoCyaapcTBO MeCTa COIepXaHHMA MOA
CcTpaxei, KOTOpOoe SBISeTCs YYacTHHKOM HAacTOSWIEero YcTaBa M CTOPOHOW COOTBETCTBYIOLLETO
IOroBOpa, HO KOTOpPoe He mnpusnano lopucauxkuuio Cyza B OTHOLIEHMM NPpeCcTYMJICHHUS A enen
cTaTe 20 (1) b) i), nu60 npuHMMaeT Bce NHe0OXOQMMbIe Mepbl K BblEaue nogo3peBaeMoro
3afpaliMBalollieMy TOCYZApcTBYy, JAM6O0 IR YrojJoBlOro mnpeclefoBalus nepemaeT IHelo ¢ 3TOM XKe
LeJabl0 CBOMM KOMIETEHTHLIM OpraHaM.

Crathsi_55

HopMa 0 _Heu3MeNloCcTH YCJIOBHUN

1. Hukakoe nuuo, nepefannoe Cyay Ha OCHOBallMM CTaTbW 53, He MNOMJNEXHT YroJlOBHOMY
npeclefOBaHMIO MM HaKasauuio 3a No6oe NpecTyniaelide, KpoMe TOro, B CBS3U C KOTOPBIM OHO
6LLJIO NepelaHo.

2. TlpencraBienible Ha OCHOBAllMM HAacTosulell YacTH [0Ka3aTelbcTBa He INOJKHBI, €CIM 06
3TOM HpPOCHT INpEACTaBMBLIEE MX FOCYZAPCTBO, MCMOJL3OBATLCA NS Jio6oR Apyrom ueilH, KpoMe
TOM, IJS KOTOPO# OHM OLIIM npeicTasielbl, €CIM TONLKO B O6PaTHOM HET HeOOXOAUMOCTH I
liefielt 3alMTLI NpaBa OOGBHUHSEMOr0 B COOTBETCTBHUM CO cTaTbed 41 (2).

3. Cyno MOXeT NpOCHTbL COOTBETCTBYIOLUEE IOCYINAapCTBO OTKA3aThCsd OT Tpe6GOBaHUH,
YCTAHOBJIEHHBLIX B TMyHKTaXx 1 Wny 2, M0 NpHUYMHAM KW B LEIAX, KOTOPpbIC YKa3bIBalOTCSH B

npockbe.
Cratha 56

CoOTpYIHHYECTBO C TOCYIAPCTBAMHW, ile SRASIOUIMMUCS YYACTHIUKAMW HACTOALIEro Ycrama

FocynapCTBa, He ABAAIOWIHECA y4vacTHHKAMH HACTOSLWIEro YcraBa, MOryT OKa3bIBaTh NOMOLLb
o BONpPOCaM, YNOMSHYTbLIM B HacTOfALUEN YactH, H3 OCHOBE BEXJIHBOCTH, OIOHOCTOPOHHErO
3asBlIeHUs, comjalleHuss ad hoc WAM HMHOIMO CoOrnameHus ¢ C)’JIOM.

Cratns_57

Coofulennss ¥ HOKYMEHTalUus

1. npOCbsbl, HanpasiseMblie Ha OCHOBAIIHH nacrosiiuer Yactv, HOOJXKHBI MPENCTaBISATLCA B
IIHCbMEHHOM BHI€ HIM B nNOCAeNYIOUIEM HEeMeIJellio 0pOpMIATLECS NMHCbMEHHO . l'lepermcxa
OCYLUECTBARETCI MEXIY KOMNETEHTHLIM HauKWOHAJNLHLIM OpraioM H CekpeTrapeM. C aTol ueabio
rocynapcrea-y4aCTHHKH coobLaioT CereTapxo HasBaliyMe ¥ agpec HMX HAUHUOHAILHOIO OpraHa.
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2. Korma 310 uenecoo6pasno, coo6UIeHNs MOTYT TakXKe HaMpaBlsATbC 4epe3 MeXIyRapORHYIO
OPraHM3allHI0 YTONOBHOM MNONHLIMH.

3. IMpockba Ha OCHOBaHMM HacToswied YacTH BKIlOYaeT B ce6sA, B 3aBUCHMOCTH OT clyyasf,
clenpymoollee :

a) KpaTKOe M3J0XeHHWe LieJH NMpochObl M 3ampaliiBaeMoM NOMOUIM, B TOM 4YHCAE
NpaBoOBYI0 OCHOBY M MOTHBBI MpOCLOLI;

b)  HMHGOPMALMIO OTHOCHTENBHO NHLA, O KOTOPOM TFOBOPHTCS B INpockbe, HIH
OTHOCHTENbHO 3alpalllMBaeMOro NOKAa3aTeNbCTBa, C HOCTATOYHO NOAPOOHLIM OMMCaHHEM, KOTOpoOe
MO3BONMAO Obl OCYLLECTBHTL OMNO3HAHME WIH YCTaHOBHTh NOKa3aTelbCTBO;

c) KpaTKOe ONHCAaHHE OCHOBHBIX ¢aKTOB, Ha KOTOPBIX OCHOBbIBAaeTCS HpOCbGa; H

d) wuHGOpMaLUMIO O 3asBIEHHMM HIH OGBUIIEHMM, K KOTOPbIM OTHOCHTCS mpoch6a,
¥ OCHOBaHMs mys ropucoukunn Cyna.

4. 3anpouieHHOe TOCYJapcTBO, KOTOpOe CYMTAaeT, 4YTO COdepxKalllascs B Mpockbe HMHPOpMALNS

HeZOCTaTOYHA IJIsi €€ YHOBJIETBOPEHHS, MOXET 3aNpOCHTb IONOJHHTEILHYIO HHPOpMaLIHIO.

YACTb 8. HCIOJHEHHWE ITPUTOBOPOB

Cratbs_58

[puzHanve pelIeHUH

TocymapcTBa-yuyacTHMKM 06s3yioTcs NpuanasaTh pewenuss Cyna.

Crarns 59
HcnonleHye TIpUIrOBODPOB

1. TIpuroBop O TIOPEMHOM 3aKIIOYEHHM OTGbIBaeTcsi B rocydapcTse, onpegensiemom Cynom u3
mepeyHs TocynapcTs, yeemommeiumx Cym o cBoeH TOTOBHOCTM NPHHSTH OCYXIACHHBIX JHI.

2. Ecnp rocymapcTBO He onpeflefeHO B COOTBETCTBMM C MYHKTOM 1, TIOpeMHOe 3aKTIOYCHHE
OTGLIBAETCS B TIOPEMHOM YUPeXAeHHH, [peNOCTaBIAEIOM TFOCYNapCTBOM MeCTONpeOLIBAHMSA «

3. TpuroBop © TIOPEMHOM 3aKJIOUEHHWHM HMcnonnsercs mofd HansopoM Cylaa B COOTBETCTBHE C
PernaMeHTOM.

Cratns_60

IIoMun0BaHKe, VCIOBHO—IOCPOYHOE OcBOGOXIAeHHEe W CMsryeHue HaKaszaHHA

1. Ecal B COOTBETCTBMM ¢ OOLUENPHUMEHMMbLIMH HOpPMaMM NpaBa TrOCyHapcTBa, B KOTOpPOM
OCYXXIEeHHLI COINEpXHTCH TOMN CTpaxeM, Kakoe-nubo Opyroe JHLO, Haxomsdllleecs B TeX XKe
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YCAOBHAX M OCYXKIEHHOe 3a TaKoe JKe NoBeleline CYZOM NAlHOrO TOCYZapcTBa, RONy4uno Gbi
NpaBo Ha NOMHIOBaliMe, YCIOBHO-ZOCPOYNOe OCBOGOXKIEHWE HMIM CMsrveliMe HakKasaHus, TO HaHHOE
rocymapcTBo ysemomuasieT 06 atom Cyx.

2. B cioyyae HanpaBsleHHMs YBeZOMJEHHMS COTIacno MYHKTY 1 3aKJIOYeHHLId MOXeT B
COOTBEeTCTBHM ¢ PernamenToM o6paTuTbcs B Cyl ¢ X04aTaflcTBOM O BblHECEHHMHM NOCTAaHOBJICHHA O
TNOMMJIOBAaHHH, YCJIOBIO-IOCPOMHOM OCBOGOXKIAEHMH HIH CMSATYEliMM HaKa3aHHsA .

3. Ecau Tlpesunuym npHHMMaeT pelleilde O TOM, UTO XONaTalCTBO, HanpaBleHHOe COrjiIacHo
NYHKTY 2, 1O BCEM BHMAMMOCTH, SIBAsieTCS Bmojie 060CHOBallbIM, Ol CO3bIBaeT 3acefaHHe MNajlaThl
B COCTaBe NATH cylel [/ pacCMOTpPeHHs W pellellds BOnpoca O TOM, CJlelyeT JHM B HHTepecax

npaBocynust NOMMIOBATb, HAOCPOUNO 0cBOBOAMTL OCYXIEHHOT0 WMIM CMSArYMTh HAa3HAYEHHOE €MY
HaKa3aHHe M Ha K3akKOM OCHOBaHHH.

4. an BbIHECEHHH MPHUTrOoBOpa O TIOPEMNIOM 3aKJIIOYEHHUH ITanmara MOXeT NOCTAaHOBUTb, Y4YTO
OAHHBIA NPUroBOp MNOAJEXHKT MCNONHEHHUIO B COOTBETCTBHM C KOHKpPeTHBIMHM 3aKOHaMHM - B TOM 4TO

KacaeTcs NOMMJIOBAalUs, YCIOBHO-AOCPOYNOro OCBOGOXKIAEHMS MIJIHM CMsSryeHus, HakasaHud =
rocygapctBa MecTa Juluenus csobomui. B Takom cayvae cornacve Cyna ne TpebyeTcs Rast

NocAenyIOWMX OeHWCTBUM 3TOr0 roCcynapcTBa B COOTBETCTBHHM ¢ TakKMMM 3aKOHaMM, OLHAKO OHO

IDOJDKHO HanpaBasTh Cydy mo Melblued Mepe 3a 45 Hlielt yBeZOMJEHHe O JIO0O0M pelleHHH,
KOTOpOe MOXeT CYLIECTBENHO 3aTPOHYTh YCJIOBUS MIM PEXHM TIOPEMHOTO 3aKJIIOYeHHS.

5. 3a HCKIMIOYEHMEM TOro, YTO NpeoycMOTpeHo B MyHktax 3 4 4, JNHLO, oT6bIBaIOLIEE

HaKa3aHMH, Ha3HAYeHHOC C)’IIOM, He HOJKHO OCBOOOXIATLCHd paHblle CpOKa, NpedyCMOTPEHHOIO
NPHUTOBOPOM.
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ITpunoxenne

IIpectynnenns Ha OCHOBAllMW _[OroBOPOB (cM. cTaThio 20 €))

1. I'pybble HapylueHus :

i) JKeHeBCKOM KOHBEHLMM 06 yIyylleHMM y4yacTH paHeHBIX M OOJbHBIX B
IENCTBYIOLIMX apMHsAX OT 12 aBrycra 1949 roga, Kak OHH OMpeXeNIeHbl B CTaThe
50 3ton KOHBEHUMH;

ii) JKeneBcKOl KOHBEHLIMM 06 yNyulleliMM YYacTH paHeHbIX KW OOMBbHBIX,
MOTepneBLIMX KopaGlieKpylleliiie, K3 COCTaBa BOOPYXKEHHBIX CHI Ha MOpe OT i2
aBrycra 1949 roma, Kak OHW onpelejelbl B craTtbhe 51 9Toi KOHBEHLHH;

iii) SKenenckoit KoHBeHUWM 06 ofpallelii¥ ¢ BOeHHOMJIEeNHBIMM OT 12 aBrycra
1949 roma, Kak ounM onpefeneiibl B cTaTbe 130 3ToM KOHBEHLMH;
iv) JKenenckol KONBEIUMM O 3alMTe FPaKIaHCKOro HacelleHMs BO BpeMst BOMHBI OT
12 aBrycra 1949 roma, Kak OHHM onpeleileHbl B CTaTbe 147 3To KOHBEHLMH;
v) HononuuTtensore nporokona I K JKeHeBCKMM KOHBEHLMSM OT 12 aBrycra

1949 roga, Kacalolerocs 3alUMTLlI XXePTB MEXIYHapOAHbIX BOEHHbLIX
KOH(JIHKTOB, OT 8 uions 1977 rojga, Kak OHHM onpefielieHbl B CTaThe 85 3TOro
TIpoTokona.

2. He3akOHHDBIM 3aXBaT BO3MYLIHBIX CYIOB, KaK OH onpegeisieTcs B craTbe 1 [aarckom
KOHBEHLIMM O 6Opb6e ¢ He3aKOHlbIM 3aXBATOM BO3LYWHBIX CYNOB OT 16 gekabps 1970 rona.

3. IpecTynienusi, onpeleiseMble B cTaThe 1 MOHpeanbCcKOR KOHBEHUMH O 6GopnbGe ¢
HE3aKOHHBIMH aKTaMH, HamnpaBleHHLIMH MpOTHWB 6e30MacHOCTH TPakKJaHCKOWM aBHauMH, OT
23 centsabps 1971 roga.

4. Anap'reml U CBA3alHble ¢ HUM nNpecTynjeiius, KakK OlIH onpenensioTcsd B CTaTbe I
MC)KJIYHa})OILHOﬁ KOHBEHLIMH O npecevueiiMl NpecTyniacnus anaprerja ¥ HAaKa3aHHA 3a Hero or
30 Hosbps 1973 roga.

5. IMpectynnenus, onpemensieMble B craTbe 2 KonBenuWH O nNpefoTBpalleHHH H HaKaslaHHH
NpecTYJIeHHI NPOTHB JIML, MOJb3YIOWUMXCH MEXXAyHapoAllOH 3allMTOM, B TOM YHCIE
IMNJIOMAaTHYEeCKMX areHToB, OT 14 gOekabps 1973 rona.

6. 3axBaT 3aN0XKHHUKOB M CBS3aHHble ¢ HMM MpecTynieHusi, KaK OHM ONpeleNsioTcs B CTarbe 1
MeXIyHapooHO#l KOHBEHLMH O Gopbbe ¢ 3axBaTOM 3al0XHHMKOB OT 17 nekabps 1979 rona.

7. MpecTynienne, cocTosuiee B NMpUMeNENHM MLITOK M HakKa3yemMoe B COOTBETCTBHH CO
craThelt 4 KOHBEHUMH NPOTHB MNLITOK W APYrHX JKECTOKWX, O6€CUeNOBEYHbIX HAM YHHXKAIOLWIMX
OOCTOMHCTBO BMIOB OOpaluenuss M Hakaszanus or 10 nmexkabps 1984 ronda.
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8. Ipectynnenunsi, onpemensieMbie B cTaThe 3 Kounsenuun o 60pnbe ¢ HE3aKOHHBIMH 2KTaMH,
HanpaBleHHBLIMH NPOTHB 6€300acClOCTH MOPCKOrO CYLAOXOHCTBAa, W B cTathe 2 IlpoTokona o 6opbbe

C HE3aKOHHBIMH aKTaMM, HamnpabielibiMH NPOTHB 6€30MacHOCTH CTaLMOHApHbIX MaAaTgopM Ha
XOHTHHEeHTalbHOM 1uenbde, or 10 mapra 1988 rona.

9. IMpecTynienus, cBsA3anHble ¢ HE3aKOHHBIM OOGOPOTOM HAPKOTHYECKMX CPeNCTB M
NICHXOTPOMHBIX BELeCTB, OnpenensieMble B MyHKTe 1 cratb 3 Konsenuun OpraHu3alnH
O6benuHeHHbIX Hauuit o 6opnbe NpoTHB He3aKOHHOro o60poTa HapKOTHYECKHX CPeNCcTB H

IICUXOTPOMHBIX BellecTB OT 20 mekabps 1988 roma, KOTOpble, C y4yeToMm cTaTLbid 2 KOHBEHUMH,
SIBASIOTCS NPECTYMIEHHSIMH C MEXAYNapodlbIM H3MepellHeM.

C. CTATbU TMEPECMOTPEHHOIO ITPOEKTA YCTABA C KOMMEHTAPUSIMM K HHUM

(cM. po6aBnenus K JOK. L.491/Rev.l)



