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Q393

[ A@*:4>>Z6 H,8FH >" 4FB">F8@< b2Z8,]
[22 <"DH" 1994 (@*"]

Q4:4 D,T4H,:\>@ B@**,D04&":" 4 BD@*@:0",H B@**,D04&"H\ 4*,` JRD,0*,>4b BD,*:"(",<@(@

<,0*J>"D@*>@(@ J(@:@&>@(@ HD4$J>":" F H@6 P,:\`, RH@$Z 4FB@:>4H,:4 4 *DJ(4, JR"FH>484 Hb084N

<,0*J>"D@*>ZN BD,FHJB:,>46 >, <@(:4 @FH"&"H\Fb $,2>"8"2">>Z<4. ="T" FHD">" B@*(@H@&4:" Db*

&"0>ZN 2"<,R">46, 8@H@DZ, F:,*J,H JR,FH\ BD4 >Z>,T>,< D"FF<@HD,>44 BD@,8H" FH"HJH".

G"84<4 &"0>,6T4<4 2"<,R">4b<4, B@ <>,>4` BD"&4H,:\FH&" Q4:4, b&:b`HFb F:,*J`V4,:

1. %@BD@F @$ JRD,0*,>44 <,0*J>"D@*>@(@ J(@:@&>@(@ HD4$J>":" *@:0,> D"FF<"HD4&"H\Fb

@H*,:\>@ @H 8@*,8F" BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&", RH@ b&:b,HFb

,*4>FH&,>>Z< BJH,< @$,FB,R,>4b BD4>bH4b & F@@H&,HFH&J`V,, &D,<b ^H4N *&JN BD"&@&ZN

*@8J<,>H@&, 8@H@DZ, H,< >, <,>,, FH@:\ H,F>@ F&b2">Z <,0*J F@$@6.

% ^H@6 F&b24 BD@,8H F@(:"FJ,HFb F B@24P4,6 BD"&4H,:\FH&" Q4:4, 2"8:`R"`V,6Fb & H@<, RH@

D"2*,:\>@, D"FF<@HD,>4, FH"HJH" HD4$J>":" 4 8@*,8F" BD,FHJB:,>46 BD,*FH"&:b,HFb P,:,F@@$D"2>Z<

8"8 B@ <,H@*@:@(4R,F84<, H"8 4 B@ B@:4H4R,F84< F@@$D"0,>4b< & 4>H,D,F"N *":\>,6T,(@

BD@(D,FF4&>@(@ D"2&4H4b <,0*J>"D@*>@(@ J(@:@&>@(@ BD"&" 4 F@*,6FH&4b D"FT4D,>4` JR"FH4b

(@FJ*"DFH& 8"8 & BD,*:"(",<@< 8@*,8F,, H"8 4 & <,0*J>"D@*>@< J(@:@&>@< FJ*,, 8@H@DZ6 &

8@>,R>@< 4H@(, $J*,H F@2*">. E8"2">>@, &ZT, >, 4F8:`R",H H@(@, RH@ B@F:, BD4>bH4b 4

&FHJB:,>4b & F4:J J8"2">>@(@ 8@*,8F" 8 8@<B,H,>P44 HD4$J>":" $J*JH @H>,F,>Z 4 <,0*J>"D@*>Z,

BD,FHJB:,>4b, 8&":4L4P4DJ,<Z, & J8"2">>@< *@8J<,>H,.

E ^H@6 H@R84 2D,>4b >,@$N@*4<@ D"FF<"HD4&"H\ F&b2\ <,0*J 8@*,8F@< 4 D"2:4R>Z<4

<>@(@FH@D@>>4<4 8@>&,>P4b<4 & 8@>H,8FH, &@2<@0>ZN F@&B"*,>46 <,0*J >4<4 BD4 @BD,*,:,>44

J(@:@&>ZN BD"&@>"DJT,>46 4:4 0, *J$:4D@&">4b, @BJV,>4b 4:4 FJ0,>4b J0, @BD,*,:,>>ZN

^:,<,>H@& F@FH"&" J(@:@&>@(@ BD,FHJB:,>4b.

2. IRD,0*,>4, <,0*J>"D@*>@(@ J(@:@&>@(@ HD4$J>":" >, *@:0>@ B@*D"2J<,&"H\ @$b2"H,:\FH&"

(@FJ*"DFH& BD,*"&"H\ FJ*J 4:4 @$,FB,R4&"H\ &Z*"RJ :4P, @$&4>b,<ZN & F@&,DT,>44 BD,FHJB:,>46

BD@H4& <,0*J>"D@*>@(@ <4D" 4 $,2@B"F>@FH4.

Q4:4 b&:b,HFb JR"FH>48@< D"2:4R>ZN <,0*J>"D@*>ZN *@8J<,>H@&, & 8@H@DZN

BD,*JF<"HD4&",HFb F4FH,<" J>4&,DF":\>@6 `D4F*48P44 >" @F>@&, @$b2"H,:\FH&" (@FJ*"DFH& BD,*"&"H\

FJ*J 4 @$,FB,R4&"H\ &Z*"RJ :4P, @$&4>b,<ZN & F@&,DT,>44 <,0*J>"D@*>ZN J(@:@&>ZN

BD,FHJB:,>46. E JR,H@< ^H@(@ L"8H@D" JRD,0*,>4, <,0*J>"D@*>@(@ HD4$J>":" >, <@0,H

BD,*JF<"HD4&"H\ H@(@ @$b2"H,:\FH&", RH@ (@FJ*"DFH&@ *@:0>@ $J*,H @H8"2Z&"H\Fb @H @FJV,FH&:,>4b

`D4F*48P44 & F4:J J8"2">>@(@ &ZT, BD4>P4B" 4 BD4 ^H@< & FH"HJH, >, F:,*J,H BD@&@2(:"T"H\

BD4>P4B BD4@D4H,H>@FH4 `D4F*48P44 B@ @H>@T,>4` 8 8@<B,H,>P44 >"P4@>":\>ZN FJ*@&.

3. _D4F*48P4b D"FF<"HD4&",<@(@ HD4$J>":" *@:0>" >@F4H\ &H@D4R>Z6 N"D"8H,D B@ @H>@T,>4` 8

8@<B,H,>P44 >"P4@>":\>ZN FJ*@&. G"84< @$D"2@<, & 8"R,FH&, @$V,(@ BD"&4:" @$D"V,>4, 8

<,0*J>"D@*>@6 J(@:@&>@6 `FH4P44 <@0,H @FJV,FH&:bH\Fb :4T\ BD4 @HFJHFH&44 >"P4@>":\>@6

`D4F*48P44.
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="T" FHD">" & F@@H&,HFH&44 F H,<, 8"8 ^H@ BD,*JF<@HD,>@ & BD@,8H, FH"HJH", D"FF<"HD4&",H

HD4$J>": 8"8 FD,*FH&@, BD,*@FH"&:,>>@, & D"FB@Db0,>4, (@FJ*"DFH& - JR"FH>48@& ^H@(@ *@8J<,>H",
" H"80, *DJ(4N (@FJ*"DFH& 4 E@&,H" #,2@B"F>@FH4, *:b $@:,, T4D@8@(@ @$,FB,R,>4b BD"&@FJ*4b 4

>,*@BJV,>4b $,2>"8"2">>@FH4 Hb084N BD,FHJB:,>46. G"84< @$D"2@<, BD,*JF<"HD4&",<Z6 & FH"HJH,

D,04< F:,*J,H D"FF<"HD4&"H\ 8"8 *@B@:>4H,:\>Z6 B@ @H>@T,>4` 8 D,04<J, & @F>@&, 8@H@D@(@

:,04H &Z$@D <,0*J BD,*">4,< FJ*J 4:4 @$,FB,R,>4,< &Z*"R4 4 &@2<@0>@FH\ B,D,*"R4 *,:"

<,0*J>"D@*>@<J HD4$J>":J & 8"R,FH&, HD,H\,(@ &"D4">H" *:b (@FJ*"DFH&, 8@H@DZ, *@:0>Z @$:"*"H\

BD"&@< @FJV,FH&:bH\ F&@` `D4F*48P4` & @H>@T,>44 @BD,*,:,>>@(@ BD,FHJB:,>4b & F@@H&,HFH&44 F

H,< 4:4 4>Z< <>@(@FH@D@>>4< *@(@&@D@<, @$ZR>Z< BD"&@< 4:4 0, F&@4< >"P4@>":\>Z< BD"&@<.
E8"2">>@, >, 4F8:`R",H, 4 ^H@ F:,*J,H J8"2"H\ & FH"HJH,, RH@ & @H>@T,>44 @BD,*,:,>>ZN @F@$@

Hb084N BD,FHJB:,>46, H"84N, 8"8 (,>@P4*, BD4 @HFJHFH&44 (@FJ*"DFH&", 8@H@D@, <@(:@ $Z BD,*"H\

FJ*J BD,FHJB>48@&, `D4F*48P4b <,0*J>"D@*>@(@ HD4$J>":" <@(:" $Z $ZH\ ,*4>FH&,>>@6 4

4F8:`R4H,:\>@6.

E *DJ(@6 FH@D@>Z, 8"8 >"T" FHD">" >,@*>@8D"H>@ J8"2Z&":" D">,,, >4 BD4 8"84N

@$FH@bH,:\FH&"N <,0*J>"D@*>Z6 HD4$J>": >, <@0,H &ZFHJB"H\ & 8"R,FH&, "B,::bP4@>>@(@ FJ*" 4:4

FJ*" &H@D@6 4>FH">P44 B@ D,T,>4b<, BD4>bHZ< >"P4@>":\>Z<4 FJ*"<4, RH@ >, H@:\8@

BD@H4&@D,R4:@ $Z 8@>FH4HJP4b< <>@(4N (@FJ*"DFH&, >@ 4 @2>"R":@ $Z &<,T"H,:\FH&@ & 4N

&>JHD,>>4, *,:".

A@ 42:@0,>>Z< &ZT, BD4R4>"< BD"&4H,:\FH&@ Q4:4 2"b&:b,H @(@&@D8J & @H>@T,>44

B@:@0,>46 BJ>8H" 2 FH"H\4 45, *@BJF8"`V4N BD4 @BD,*,:,>>ZN @$FH@bH,:\FH&"N B,D,F<@HD

B,D,(@&@D@&, &Z>,F,>>ZN >"P4@>":\>Z<4 FJ*"<4. ),6FH&4H,:\>@, >,@$N@*4<@ $@:,, B@*D@$>@

42JR4H\ &@BD@F @ H@<, 8@(*" F:,*J,H FR4H"H\, RH@ >"P4@>":\>Z, FJ*Z >, &ZB@:>4:4 F&@` 2"*"RJ

B@ D"FF:,*@&">4` 4 FJ*,$>@<J BD,F:,*@&">4` <,0*J>"D@*>ZN BD,FHJB:,>46 4 F@@H&,HFH&J`V,, *,:@

*@:0>@ $ZH\ D"FF<@HD,>@ <,0*J>"D@*>Z< J(@:@&>Z< HD4$J>":@<.

4. ]H@H FJ*,$>Z6 @D("> *@:0,> $ZH\ JRD,0*,> *@(@&@D@< & D"<8"N ?D(">42"P44 ?$X,*4>,>>ZN

="P46. ?$ ^H@< >"T" FHD">" H"80, 2"b&:b:" D">,,.

Q4:4 D"2*,:b,H &ZF8"2">>@, H"80, 4 *DJ(4<4 (@FJ*"DFH&"<4 <>,>4, @ P,:,F@@$D"2>@FH4

>":4R4b B@ 8D"6>,6 <,D, 8"8@6- :4$@ F&b24 <,0*J HD4$J>":@< 4 ?D(">42"P4,6 ?$X,*4>,>>ZN

="P46 >, H@:\8@ & F&b24 F H,<, RH@ ^H@ BD4*",H HD4$J>":J "&H@D4H,H 4 F@@H&,HFH&J`V46 FH"HJF,
>@ H"80, 4 & F&b24 F H,<, RH@ `D4F*48P4b FJ*" <@0,H & @BD,*,:,>>@6 FH,B,>4 2"&4F,H\ @H

D,T,>46 E@&,H" #,2@B"F>@FH4. A@^H@<J BD"&4H,:\FH&@ Q4:4 F8:@>b,HFb & B@:\2J D,T,>4b, 8@H@D@,

BD,*JF<"HD4&":@ $Z 2"8:`R,>4, *@(@&@D" @ F@HDJ*>4R,FH&,, B@*@$>@(@ H,<, 8@H@DZ, $Z:4

2"8:`R,>Z <,0*J ?D(">42"P4,6 ?$X,*4>,>>ZN ="P46 4 ,, FB,P4":424D@&">>Z<4 JRD,0*,>4b<4. %

H"8@< *@(@&@D, <@0>@ $Z:@ BD,*JF<@HD,H\ @$b2"H,:\FH&" 4 B@:>@<@R4b @D(">@& ?D(">42"P44

?$X,*4>,>>ZN ="P46 & B:">, >"*:,0"V,(@ 4 B:">@<,D>@(@ @FJV,FH&:,>4b LJ>8P46 HD4$J>":".

5. GD4$J>": *@:0,> BD,*FH"&:bH\ F@$@6 4:4 @$,FB,R4&"H\ F@2*">4, B@FH@b>>@(@ <,N">42<",
8@H@DZ6 B@2&@:b: $Z FJ*\b<- R:,>"< $,2@H:"("H,:\>@ F@$4D"H\Fb 8"0*Z6 D"2, & F:JR", ,(@ F@2Z&".

QH@ 8"F",HFb FHDJ8HJDZ HD4$J>":", H@ Q4:4 F@(:"F>" F B@:@0,>4b<4 BD@,8H",
>"BD"&:,>>Z<4 >" B@4F8 (4$8@(@ 4 ^8@>@<4R>@(@ D,T,>4b, BD,*JF<"HD4&"`V,(@ @H8"2 @H F@2*">4b

B@FH@b>>@(@ J28@FB,P4":\>@(@ @D(">" & B@:\2J <,N">42<", 8@H@DZ6 B@2&@:b: $Z FJ*\b<

$,2@H:"("H,:\>@ F@$4D"H\Fb & F:JR", F@2Z&" HD4$J>":". G"84< @$D"2@<, BD@,8H FH"HJH"

BD,*JF<"HD4&",H F@2*">4, 2"D">,, @BD,*,:,>>@(@ <,N">42<", 8@H@DZ6 $J*,H BD4<,>bH\Fb :4T\ &

F:JR"bN >,@$N@*4<@FH4 4 FHDJ8HJD" 8@H@D@(@ & 8"0*@6 8@>8D,H>@6 F4HJ"P44 $J*,H 2"&4F,H\ @H

@$X,8H4&>ZN 8D4H,D4,&, >"BD"&:,>>ZN >" @$,FB,R,>4, $,FBD4FHD"FH>@FH4 R:,>@& HD4$J>":".
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% ^H@6 F&b24 BD"&4H,:\FH&@ Q4:4 FR4H",H, RH@ B@:@0,>4, BJ>8H" 2 FH"H\4 15 BD@,8H"

BD@H4&@D,R4H 4>H,D,F"< >,2"&4F4<@FH4 HD4$J>":". ]H@ B@:@0,>4, >"*,:b,H FJ* B@:>@<@R4b<4

@HFHD">bH\ @H *@:0>@FH4 BD@8JD@D" 4 2"<,FH4H,:b BD@8JD@D", H@(*" 8"8 4<4 *@:0>Z @$:"*"H\ H,,
8H@ @$:"*",H B@:>@<@R4b<4 *:b 4N >"2>"R,>4b, H. ,. (@FJ*"DFH&"- JR"FH>484 FH"HJH" & F:JR"bN,
8@(*" BD@8JD@D 4:4 2"<,FH4H,:\ BD@8JD@D" BD42>"`HFb &4>@&>Z<4 & *@8"2">>@< BD@FHJB8, BD4

4FB@:>,>44 F&@4N LJ>8P46 4:4 F,D\,2>@< >"DJT,>44 J8"2">>@(@ FH"HJH". 7D@<, H@(@, B@ <>,>4`

BD"&4H,:\FH&" Q4:4, >,H >,@$N@*4<@FH4 & JFH">@&:,>44 8&@DJ<" *:b @HD,T,>4b @H *@:0>@FH4

@*>@(@ 42 R:,>@& FJ*", 8"8 ^H@ BD,*JF<"HD4&",HFb & BJ>8H, 1 FH"H\4 15 BD@,8H", 4 F:,*J,H

F@ND">4H\ 8D4H,D46, BD,*JF<@HD,>>Z6 & FH"H\, 18 FH"HJH" <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*", (*,

J8"2Z&",HFb, RH@ FJ*\b >, <@0,H $ZH\ @HD,T,> @H *@:0>@FH4, 8D@<, F:JR",&, 8@(*" B@

,*4>@*JT>@<J <>,>4` @FH":\>ZN R:,>@& FJ*" JFH">@&:,>@, RH@ @> B,D,FH": J*@&:,H&@DbH\

F@@H&,HFH&J`V4< HD,$@&">4b<.

6. C"FF<"HD4&",<Z6 HD4$J>": *@:0,> @$:"*"H\ @$b2"H,:\>@6 `D4F*48P4,6 & @H>@T,>44 >"4$@:,,

Hb084N 4 F,D\,2>ZN BD,FHJB:,>46, 8@(*" &F, R,:@&,R,FH&@ & P,:@< <@0,H FR4H"H\Fb 0,DH&@6, 8"8,
>"BD4<,D, & F:JR", (,>@P4*". % @FH":\>ZN F:JR"bN `D4F*48P4b *@:0>" >@F4H\ L"8J:\H"H4&>Z6

N"D"8H,D.

?H>@F4H,:\>@ `D4F*48P44 BD"&4H,:\FH&@ Q4:4 F8:@>b,HFb & B@:\2J H@(@, RH@ $:"(@*"Db :4T\

F"<@<J L"8HJ JR"FH4b & FH"HJH, (@FJ*"DFH&" BD42>"`H 2" >4< B@:>@<@R4b @FJV,FH&:bH\

D"FF:,*@&">4, 4 FJ*,$>@, BD,F:,*@&">4,, 2" 4F8:`R,>4,< F:JR",&, 8@(*" 8"0*@, FJ&,D,>>@,

(@FJ*"DFH&@ JFH">"&:4&",H `D4F*48P4` ratione materiae 4/ 4:4 ratione temporis.

#,2 JV,D$" *:b F8"2">>@(@ &ZT,, & F:JR", >"4$@:,, Hb084N 4 F,D\,2>ZN BD,FHJB:,>46,
8@(*" &F, R,:@&,R,FH&@ & P,:@< <@0,H FR4H"H\Fb 0,DH&@6, H"84N, 8"8 (,>@P4*, &@,>>Z,

BD,FHJB:,>4b 4, >"8@>,P, "(D,FF4b, `D4F*48P4b HD4$J>":" *@:0>" $ZH\ @$b2"H,:\>@6 B@F:,

BD,*&"D4H,:\>@(@ @BD,*,:,>4b E@&,H@< #,2@B"F>@FH4. % ^H@6 F&b24 Q4:4 BD4 JF:@&44 &>,F,>4b

F@@H&,HFH&J`V4N 42<,>,>46 & @H>@T,>44 @$b2"H,:\>@6 `D4F*48P44 F8:@>b,HFb & B@:\2J &"D4">H" %

FH"H\4 23 BD@,8H" FH"HJH".

A@ B@&@*J &@BD@F@& & 8@<<,>H"D44 8 FH"H\, 38 BD@,8H" @H>@F4H,:\>@ H@(@, 8H@ $J*,H

@$:"*"H\ BD"&@< @FB"D4&"H\ `D4F*48P4` HD4$J>":", BD"&4H,:\FH&@ Q4:4 J8"2Z&",H, RH@ & D,T,>44

>,@$N@*4<@ BD,*JF<@HD,H\ D"2:4R4b <,0*J F4HJ"P4b<4, 8"F"`V4<4Fb <,0*J>"D@*>ZN

BD,FHJB:,>46, 8&":4L4P4D@&">>ZN & H@< 4:4 4>@< *@(@&@D,, 4 *DJ(4<4 F:JR"b<4. % @H>@T,>44

B,D&ZN 8"0*@, (@FJ*"DFH&@- JR"FH>48 FH"HJH" $J*,H @$:"*"H\ BD"&@< @FB"D4&"H\ `D4F*48P4`; &

@FH":\>ZN F:JR"bN ^H4< BD"&@< $J*,H @$:"*"H\ :4T\ (@FJ*"DFH&@ 4:4 (@FJ*"DFH&", >,B@FD,*FH&,>>@

2"4>H,D,F@&">>Z, & F@@H&,HFH&J`V,< *,:,. +F:4 (@&@D4H\ @$ @$&4>b,<@<, H@ >"T" FHD">" FR4H",H,
RH@ @> H"80, *@:0,> @$:"*"H\ BD"&@< @FB"D4&"H\ `D4F*48P4` HD4$J>":", @*>"8@ ^H@ BD"&@

*@:0>@ D,":42@&Z&"H\Fb *@ ,(@ @2>"8@<:,>4b F F@@H&,HFH&J`V4< @$&4>4H,:\>Z< "8H@<.

7. ;,0*J>"D@*>Z6 HD4$J>": *@:0,> H"80, @$:"*"H\ 8@>FJ:\H"H4&>@6 `D4F*48P4,6 & P,:bN

@8"2">4b F@*,6FH&4b >"P4@>":\>Z< FJ*"< & H@:8@&">44 *@(@&@D@&, 8"F"`V4NFb <,0*J>"D@*>ZN

BD,FHJB:,>46.

% BD@,8H, >, JRH,>" &@2<@0>@FH\ >"*,:,>4b <,0*J>"D@*>@(@ HD4$J>":" 8@>FJ:\H"H4&>@6

`D4F*48P4,6 B@ BD@F\$, (@FJ*"DFH&- JR"FH>48@& FH"HJH". % ^H@6 F&b24 BD"&4H,:\FH&@ Q4:4

>"FH"4&",H >" H"8@< B@:@0,>44, 8@H@D@, BD,*JF<"HD4&":@ $Z @8"2">4, F@*,6FH&4b >"P4@>":\>Z<

FJ*"< & BD"&4:\>@< BD4<,>,>44 4 H@:8@&">44 H,N <,0*J>"D@*>ZN *@8J<,>H@&, 8@H@DZ, @BD,*,:b`H

BD,FHJB:,>4b, B@*FJ*>Z, >"P4@>":\>Z< FJ*"<. % ^H@6 F&b24 >"T" FHD">" FR4H",H, RH@ @BZH
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8@>FJ:\H"H4&>@6 `D4F*48P44 ;,0*J>"D@*>@(@ EJ*" 4 ;,0"<,D48">F8@(@ FJ*" B@ BD"&"< R,:@&,8" &

P,:@< b&:b,HFb B@24H4&>Z<.

8. I8"2">>Z6 HD4$J>": $J*,H @$:"*"H\ `D4F*48P4,6 & @H>@T,>44 BD,FHJB:,>46,
8&":4L4P4D@&">>ZN & <,0*J>"D@*>ZN *@(@&@D"N.

?H>@F4H,:\>@ BD4<,>4<@(@ BD"&" HD4$J>":" 4 & F@@H&,HFH&44 F BD4>P4B@< nullum crimen
sine lege BD"&4H,:\FH&@ Q4:4 FR4H",H, RH@ HD4$J>": <@0,H D"FF<"HD4&"H\ :4T\ BD,FHJB:,>4b,
@BD,*,:,>>Z, & <,0*J>"D@*>ZN *@8J<,>H"N, B@:JR4&T4N T4D@8@, BD42>">4,, H"84N, 8"8

*@8J<,>HZ, B,D,R4F:,>>Z, & FH"H\, 22 BD@,8H", " H"80, & 7@>&,>P44 ?D(">42"P44 ?$X,*4>,>>ZN

="P46 1988 (@*" @ $@D\$, BD@H4& >,2"8@>>@(@ @$@D@H" >"D8@H4R,F84N FD,*FH& 4 BF4N@HD@B>ZN

&,V,FH&.

E8"2">>@, &ZT, >, @2>"R",H 4F8:`R,>4b 42 BD4<,>4<@(@ BD"&" $J*JV,(@ 8@*,8F"

BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&", 8@(*" @> &FHJB4H & *,6FH&4,, 4 >,

4F8:`R",H F:JR",&, 8@(*" (@FJ*"DFH&" <@(JH >"*,:4H\ HD4$J>": `D4F*48P4,6 & @H>@T,>44 *DJ(4N

BD,FHJB:,>46, >, BD,*JF<@HD,>>ZN & J8"2">>ZN *@(@&@D"N.

?F@$Z6 F:JR"6 BD,*FH"&:b,H F@$@6 BD,FHJB:,>4, "(D,FF44, 8@H@D@, >" F,(@*>bT>46 *,>\ >,

8&":4L4P4DJ,HFb & 8"8@<- :4$@ <,0*J>"D@*>@< *@8J<,>H,, B@:JR4&T,< J>4&,DF":\>@, BD42>">4,. %

^H@< &@BD@F, <Z FR4H",<, RH@ ^H@ BD,FHJB:,>4, BD@H4& <4D" *@:0>@ $ZH\ @H>,F,>@ 8 `D4F*48P44

HD4$J>":" BD4 H@< JF:@&44, RH@ E@&,H #,2@B"F>@FH4 $J*,H @$:"*"H\ B@:>@<@R4,< >"BD"&:bH\

0":@$Z & HD4$J>": & F:JR"bN, 8@(*" ,(@ D"FF<@HD,>4, &@2<@0>@ :4T\ >" @F>@&">44 2"b&:,>4b

J8"2">>@(@ @D(">" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 @ >":4R44 "(D,FF44 B@ F<ZF:J (:"&Z VII
IFH"&" ?D(">42"P44 ?$X,*4>,>>ZN ="P46.

9. AD,FHJB:,>4b, @H>@FbV4,Fb 8 `D4F*48P44 HD4$J>":", *@:0>Z &8:`R"H\ BD,FHJB:,>4b,
F@&,DT,>>Z, R"FH>Z<4 :4P"<4, BD4 ^H@< HD4$J>": >, *@:0,> @$:"*"H\ `D4F*48P4,6 @FJV,FH&:bH\

FJ*,$>@, BD,F:,*@&">4, (@FJ*"DFH&. % BD@,8H,, RH@ F@&B"*",H F B@24P4,6 Q4:4, :4T\ J8"2Z&"`HFb

BD,FHJB:,>4b, F@&,DT,>>Z, R"FH>Z<4 :4P"<4, 4 `D4F*48P4b HD4$J>":" >, D"FBD@FHD">b,HFb >"

(@FJ*"DFH&" $,2 JV,D$" *:b H,N F:JR",&, 8@(*" F@@H&,HFH&J`V4, :4P" &ZFHJB"`H & 8"R,FH&, "(,>H@&

(@FJ*"DFH&".

7"8 J0, 2"b&4:@ >"T, BD"&4H,:\FH&@, FJ*,$>@, BD,F:,*@&">4, (@FJ*"DFH& &:,R,H 2" F@$@6

F,D\,2>,6T4, HDJ*>@FH4 4 B@<4<@ ^H@(@ & @H>@T,>44 BD@H4&@BD"&>@(@ B@&,*,>4b (@FJ*"DFH& &

<,0*J>"D@*>@< BD"&, BD,*JF<@HD,>Z *DJ(4, *,6FH&J`V4, <,N">42<Z BD,F,R,>4b. % ^H@6 F&b24

N@H,:@F\ $Z &>@&\ @H<,H4H\, RH@, B@ <>,>4` Q4:4, & @HFJHFH&4, `D4F*48P44 <,0*J>"D@*>@(@

HD4$J>":" B@ D"FF<@HD,>4` BD,FHJB>ZN *,6FH&46 (@FJ*"DFH& >,@$N@*4<@ J8D,B4H\ D@:\ E@&,H"

#,2@B"F>@FH4, ;,0*J>"D@*>@(@ EJ*" 4, & R"FH>@FH4, <,N">42<@& 2"V4HZ BD"& R,:@&,8".

10. 3 >"8@>,P, & @H>@T,>44 BD@P,*JDZ HD4$J>":" 4 BD@$:,<Z 4FB@:>,>4b >"8"2">46

BD"&4H,:\FH&@ Q4:4 N@H,:@ $Z 2"b&4H\ F:,*J`V,,:

") & FH"H\, 51 BD@,8H" >, BD,*JF<"HD4&",HFb &@2<@0>@FH\ H@(@, RH@ BD4(@&@D <@0,H

F@*,D0"H\ @H*,:\>Z, 4:4 @H:4R>Z, <>,>4b. ="T" FHD">" FR4H",H, RH@ & F@@H&,HFH&44 F BD"8H48@6

*DJ(4N <,0*J>"D@*>ZN HD4$J>":@& BD4>bH4, @H*,:\>ZN 4:4 @H:4R>ZN <>,>46 b&:b,HFb &8:"*@< &

D"2&4H4, <,0*J>"D@*>@(@ BD"&" 4 & *">>@< F:JR", H"84, <>,>4b <@(JH @8"2"H\Fb &,F\<" &"0>Z<4

*:b @$&4>b,<@(@, ,F:4 @> D,T4H B@*"H\ "B,::bP4` BD@H4& BD4(@&@D", " H"80, $J*JH BD,*FH"&:bH\

4>H,D,F *:b "B,::bP4@>>@6 4>FH">P44 BD4 BD4>bH44 D,T,>46 @$ @H<,>, BD4(@&@D";
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b) & FH"H\, 67 BD@,8H" BD,*JF<"HD4&",HFb, RH@ HD4$J>": $J*,H @$:"*"H\ B@:>@<@R4,<

@$,FB,R4&"H\ B@<4:@&">4,, JF:@&>@- *@FD@R>@, @F&@$@0*,>4, 4 F<b(R,>4, BD4(@&@D@&, 8@(*" ^H@

*@BJF8",H & H,N 0, F:JR"bN >"P4@>":\>Z6 2"8@> (@FJ*"DFH&", & 8@H@D@< @$&4>b,<Z6 4FB@:>b,H

BD4(@&@D.

% ^H@6 F&b24 BD"&4H,:\FH&@ Q4:4 FR4H",H, RH@ & F&b24 F Hb084< N"D"8H,D@< BD,FHJB:,>46,
@H>@FbV4NFb 8 `D4F*48P44 HD4$J>":", 8"8 BD"&4:@, >, *@:0>@ BD,*@FH"&:bH\Fb @F&@$@0*,>4, *@

&ZB@:>,>4b BD4(@&@D", >"2>"R,>>@(@ FJ*@<, 4 >4 & 8@,< F:JR", @FJV,FH&:,>4, J8"2">>ZN <,D >,

*@:0>@ J&b2Z&"H\Fb F B@:@0,>4b<4 >"P4@>":\>ZN 2"8@>@*"H,:\FH& (@FJ*"DFH&, & 8@H@DZN

@FJ0*,>>Z, @H$Z&"`H >"8"2">4,, 4 H"84, <,DZ *@:0>Z BD4>4<"H\Fb :4T\ & 4F8:`R4H,:\>ZN

F:JR"bN 4 H@:\8@ <,0*J>"D@*>Z< HD4$J>":@<.

]H4 8@<<,>H"D44 B@ D"FF<"HD4&",<@<J & >"FH@bV,, &D,<b H,8FHJ, 8@H@DZ, N@H,:@ $Z

F*,:"H\ BD"&4H,:\FH&@ Q4:4, >4 & 8@,6 <,D, >, BD,*@BD,*,:b`H B@F:,*J`V4N *@B@:>4H,:\>ZN

8@<<,>H"D4,&, 8@H@DZ, <@(JH $ZH\ BD,*FH"&:,>Z 4:4 B@HD,$@&"H\Fb & *":\>,6T,<.

'+C;!=3a

[ A@*:4>>Z6 H,8FH >" ">(:46F8@< b2Z8,]
[24 <"DH" 1994 (@*"]

',D<">4b b&:b,HFb @*>@6 42 H,N FHD">, 8@H@DZ, & H,R,>4, <>@(4N :,H &ZFHJB"`H 2"

JF4:,>4, F4FH,<Z `D4F*48P44 & <,0*J>"D@*>ZN @H>@T,>4bN. % D"2:4R>ZN <>@(@FH@D@>>4N

@D(">42"P4bN, @F@$,>>@ & ?D(">42"P44 ?$X,*4>,>>ZN ="P46, ',D<">4b B@FH@b>>@ D"2XbF>b,H

>,@$N@*4<@FH\ F@2*">4b <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*". =,*@BJFH4<@ $@:\T@, R4F:@ D,(4@>":\>ZN

8@>L:48H@&, &,*JV4N 8 <"FF@&Z< >"DJT,>4b< BD"& R,:@&,8" 4 >@D< <,0*J>"D@*>@(@

(J<">4H"D>@(@ BD"&", F&4*,H,:\FH&J,H @ >,@$N@*4<@FH4 FD@R>@(@ BD4>bH4b BD"8H4R,F84N <,D B@

F@2*">4` J>4&,DF":\>@6 F4FH,<Z J(@:@&>@6 `D4F*48P44. E@$ZH4b B@F:,*>4N :,H &F,:b`H >"*,0*J

>" H@, RH@ H,B,D\ ^H" P,:\ <@0,H $ZH\ *@FH4(>JH".

AD"&4H,:\FH&@ ',D<">44 B@**,D0":@ D,2@:`P44 E@&,H" #,2@B"F>@FH4, BD42Z&"`V4, F@2*"H\

<,0*J>"D@*>Z6 J(@:@&>Z6 HD4$J>": *:b BD,F:,*@&">4b :4P, @H&,HFH&,>>ZN 2" F,D\,2>Z, >"DJT,>4b

<,0*J>"D@*>@(@ (J<">4H"D>@(@ BD"&", F@&,DT,>>Z, >" H,DD4H@D44 $Z&T,6 _(@F:"&44 F 1991
(@*", 4 BD4>4<",H JR"FH4, & 4N @FJV,FH&:,>44. ?>@ FR4H",H, RH@ F@2*">4, H"8@(@ HD4$J>":"

b&:b,HFb 8DJB>Z< &8:"*@< & J8D,B:,>4, J(@:@&>@6 `D4F*48P44 & D"<8"N ?D(">42"P44

?$X,*4>,>>ZN ="P46.

]H@ F@$ZH4,, $,FFB@D>@, & H,R,>4, *@:(@(@ &D,<,>4 &*@N>@&:b:@ D"$@HJ 7@<4FF44

<,0*J>"D@*>@(@ BD"&" ( 7;A) >"* FH"HJH@< <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*". % D"$@H, ^H@(@ FJ*"

RD,2&ZR"6>@ &"0>@ $J*,H 4FB@:\2@&"H\ BD"8H4R,F846 @BZH, 8@H@DZ6 <,0*J>"D@*>@, F@@$V,FH&@

>"8@B4H & N@*, D"$@HZ HD4$J>":" B@ _(@F:"&44.

AD@,8H J$,*4H,:\>@ B@8"2Z&",H, RH@ <,0*J>"D@*>Z6 J(@:@&>Z6 FJ* <@0>@ $J*,H F@2*"H\,
8@(*" $J*JH D,T,>Z BD"&@&Z, 4 H,N>4R,F84, BD@$:,<Z. % @H&,H >" &,D$":\>J` >@HJ ',>,D":\>@(@

F,8D,H"Db @H 4 b>&"Db 1994 (@*" BD"&4H,:\FH&@ ',D<">44 BD,*FH"&:b,H F:,*J`V4, 8@<<,>H"D44 B@

@F>@&>Z< B@:@0,>4b< FH"HJH".

1. ':"&>Z6 &@BD@F F@FH@4H & H@<, 8"8@&" BD"&@&"b BD4D@*" FJ*". ?H&,H >" >,(@ >,42$,0>@

2"HD@>,H FJV,FH&@ Db*" B@:@0,>46 BD@,8H". =4 & 8@<<,>H"D44 8 FH"H\, 2 C"$@R,6 (DJBBZ
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7@<4FF44 <,0*J>"D@*>@(@ BD"&", >4 BD4 @$FJ0*,>44 ^H@(@ &@BD@F" & S,FH@< ( BD"&@&@<)
8@<4H,H, & N@*, F@D@8 &@F\<@6 @R,D,*>@6 F,FF44 ',>,D":\>@6 !FF"<$:,4 >, $Z:@ &ZF8"2">@ F8@:\-
:4$@ R,H84N BD,L,D,>P46.

% P,:@< Db*, F:JR",& BD"&4H,:\FH&@ ',D<">44 2"b&:b:@, RH@ <,0*J>"D@*>Z6 J(@:@&>Z6 FJ*

*@:0,> $ZH\ JRD,0*,> >" @F>@&, @H*,:\>@(@ <,0*J>"D@*>@(@ *@(@&@D". ?*>"8@ H"8@6 $"2@&Z6

B@*N@* >, *@:0,> 2"HD"(4&"H\ &@2<@0>@FH\ JFH">@&:,>4b H,F>@6 F&b24 <,0*J H"84< FJ*@< 4

?D(">42"P4,6 ?$X,*4>,>>ZN ="P46. AD,*@FH"&:b,<"b *:b ^H@(@ B@:@0,>4b<4 IFH"&" ?D(">42"P44

?$X,*4>,>>ZN ="P46 &@2<@0>@FH\ *@:0>" 4FB@:\2@&"H\Fb & B@:>@6 <,D,, @*>"8@ ,, BD,*,:Z >,

F:,*J,H D"FT4DbH\. % ^H@6 F&b24 BD"&4H,:\FH&@ ',D<">44 B@**,D04&",H H, BD,*:@0,>4b, &

F@@H&,HFH&44 F 8@H@DZ<4 & @F>@&, ^H@6 &2"4<@F&b24 *@:0,> :,0"H\ @H*,:\>Z6 *@8J<,>H.

)DJ(4< &@2<@0>Z< FH"HJF@< <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*" 8"8 B@FH@b>>@ *,6FH&J`V,(@

JRD,0*,>4b, B@ 8D"6>,6 <,D, >" >"R":\>@< ^H"B, ,(@ *,bH,:\>@FH4 ad hoc, B@ @H>@T,>4` 8

?D(">42"P44 ?$X,*4>,>>ZN ="P46 <@(:@ $Z $ZH\ B@:@0,>4,, ">":@(4R>@, B@:@0,>4`

A@FH@b>>@(@ "D$4HD"0>@(@ FJ*" & '""(,. ?*>"8@ 8"84< $Z >4 $Z: @8@>R"H,:\>Z6 &Z$@D 7@<4FF44

<,0*J>"D@*>@(@ BD"&", @>" *@:0>" @$,FB,R4H\ 2"8@>>@FH\ 4 J>4&,DF":\>@FH\ LJ>8P4@>4D@&">4b

FJ*", 8@H@DZ, >,@$N@*4<Z ,<J *:b @FJV,FH&:,>4b H"8@6 J(@:@&>@6 `D4F*48P44. ?F@$,>>@ &"0>@

& ^H@6 F&b24 @$,FB,R4H\ H@, RH@$Z N"D"8H,D H,F>@6 F&b24 FJ*" F ?D(">42"P4,6 ?$X,*4>,>>ZN

="P46 >, &:4b: >" ,(@ >,2"&4F4<@FH\ 4 $,FBD4FHD"FH>@FH\, &8:`R"b >,2"&4F4<@FH\ 4

$,FBD4FHD"FH>@FH\ FJ*,6.

2. 7:`R,&Z< ^:,<,>H@< FH"HJH" <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*", $,FFB@D>@, b&:b,HFb ,(@

`D4F*48P4b ratione materiae. AD"&4H,:\FH&@ ',D<">44 FR4H",H, RH@ `D4F*48P4b FJ*" *@:0>"

>@F4H\ & <"8F4<":\>@6 FH,B,>4 &F,@$X,<:`V46 N"D"8H,D. ?>@ @*@$Db,H & BD4>P4B, 8D4H,D46

@BD,*,:,>4b `D4F*48P44 FJ*", &Z$D">>Z6 C"$@R,6 (DJBB@6 7@<4FF44 <,0*J>"D@*>@(@ BD"&" 4

&8:`R,>>Z6 & FH"H\4 22 4 26. % FH"H\, 22 JFH">"&:4&",HFb `D4F*48P4b FJ*" & @H>@T,>44

8"H,(@D44 BD,FHJB:,>46, @BD,*,:,>>ZN & F@@H&,HFH&44 F B@:@0,>4b<4 F@@H&,HFH&J`V4N

<,0*J>"D@*>ZN *@8J<,>H@&. ?*>"8@ 2*,F\ &FH",H &@BD@F @ H@<, J*@&:,H&@Db,H :4 ^H@ HD,$@&">4`

>"*:,0"V,6 H@R>@FH4, b&:b`V,6Fb @$b2"H,:\>Z< BD4>P4B@< LJ>8P4@>4D@&">4b H"8@6 `D4F*48P44.
E JR,H@< FH"HJH" <,0*J>"D@*>@(@ HD4$J>":" *:b D"FF<@HD,>4b BD,FHJB:,>46, F@&,DT,>>ZN &

$Z&T,6 _(@F:"&44, *">>Z6 FH"HJH H"80, *@:0,> F@*,D0"H\ $@:,, R,H8@, @BD,*,:,>4,

BD,FHJB:,>46.

EH"H\b 21b @H8DZ&",H &@2<@0>@FH\ *:b D"FT4D,>4b FL,DZ `D4F*48P44 <,0*J>"D@*>@(@

J(@:@&>@(@ FJ*", JFH">@&:,>>@6 FH"H\,6 22, ,F:4 JR"FH>484 FH"HJH" F@RHJH ^H@ >,@$N@*4<Z<.
G"8@, B@:@0,>4, *@:0>@ FB@F@$FH&@&"H\ BD@(D,FF4&>@<J D"2&4H4` <,0*J>"D@*>@6 `D4*4R,F8@6

BD"8H484 4 >@D<@H&@DR,FH&". EH"H\b 21 BD4@$D,H",H @F@$@, 2>"R,>4, *"0, BD@FH@ & F4:J $J*JV,6

D"$@HZ 7@<4FF44 <,0*J>"D@*>@(@ BD"&" >"* BD@,8H@< 8@*,8F" BD,FHJB:,>46 BD@H4& <4D" 4

$,2@B"F>@FH4 R,:@&,R,FH&". ?*>"8@ BD4>bH4, ^H@(@ 8@*,8F", 8@H@DZ6 B@- BD,0>,<J 4<,,H &"0>@,
2>"R,>4,, >, *@:0>@ $ZH\ J&b2">@ F BD4>bH4,< FH"HJH" <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*". % H@ 0,

&D,<b >" >,(@ *@:0>" "&H@<"H4R,F84 D"FBD@FHD">bH\Fb `D4F*48P4b FJ*", 8"8 H@:\8@ @> &FHJB4H &

F4:J.

EH"H\b 26 8"F",HFb BD,FHJB:,>46 B@ @$V,<J <,0*J>"D@*>@<J BD"&J 4 BD,FHJB:,>46 B@

>"P4@>":\>@<J BD"&J, 8@H@DZ, C"$@R"b (DJBB" 7@<4FF44 <,0*J>"D@*>@(@ BD"&" D"FF<"HD4&",H 8"8

*@B@:>4H,:\>@, BD"&@@F>@&">4, *:b `D4F*48P44 FJ*". AD4 @$FJ0*,>44 BD@,8H" & S,FH@< 8@<4H,H,

& N@*, F@D@8 &@F\<@6 @R,D,*>@6 F,FF44 ',>,D":\>@6 !FF"<$:,4 BD,*:@0,>4, @ H@<, RH@$Z

BD,*JF<@HD,H\ &@2<@0>@FH\ @FJV,FH&:bH\ J(@:@&>@, BD,F:,*@&">4, 2" F@&,DT,>4, BD,FHJB:,>46,
B@*B"*"`V4N B@* *,6FH&4, >@D< <,0*J>"D@*>@(@ @$ZR>@(@ BD"&", &Z2&":@ F@<>,>4b, @F@$,>>@
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&&4*J HDJ*>@FH,6 F 4N @BD,*,:,>4,<. IR4HZ&"b 0,:"H,:\>@FH\ BD4*">4b FJ*J &F,@$X,<:`V,(@

N"D"8H,D", &Db* :4 <@0>@ @BD"&*"H\ 4F8:`R,>4, 42 ,(@ `D4F*48P44 BD,FHJB:,>46 B@ @$V,<J

<,0*J>"D@*>@<J BD"&J, >, @N&"HZ&",<ZN FH"H\,6 22. #@:,, H@(@, 8"8 BD"&4:@, F,D\,2>Z6

N"D"8H,D H"84N BD,FHJB:,>46, >"BD4<,D >"DJT,>4, 2"8@>@& 4 @$ZR",& &@6>Z, " H"80,

BD,FHJB:,>46 BD@H4& R,:@&,R>@FH4, *@:0,> F:J04H\ @F>@&">4,< *:b BD4&:,R,>4b 8 J(@:@&>@6

@H&,HFH&,>>@FH4 &4>@&>ZN. =,H F@<>,>46 & H@<, RH@ 7@<4FF44 <,0*J>"D@*>@(@ BD"&" $Z:@ $Z

P,:,F@@$D"2>@ 4 & ^H@< F:JR", BD,*JF<@HD,H\ R,H8@, @B4F">4, F@@H&,HFH&J`V4N BD,FHJB:,>46.
A@*N@*bV,6 @F>@&@6 *:b ^H@(@, 8"8 BD,*FH"&:b,HFb, b&:b,HFb D,T,>4,, 4FB@:\2@&">>@, & FH"H\bN

3 4 5 FH"HJH" <,0*J>"D@*>@(@ HD4$J>":" *:b D"FF<@HD,>4b BD,FHJB:,>46, F@&,DT,>>ZN & $Z&T,6

_(@F:"&44.

A@ <>,>4` BD"&4H,:\FH&" ',D<">44, $@:,, F,D\,2>Z, F@<>,>4b &@2>48"`H & F&b24 F

J(@:@&>Z< BD,F:,*@&">4,< <,0*J>"D@*>Z< J(@:@&>Z< FJ*@< 2" BD,FHJB:,>4b B@ >"P4@>":\>@<J

BD"&J, RH@ BD,*JF<"HD4&",HFb & FH"H\, 26 (2b) BD@,8H" FH"HJH". GDJ*>@ F,$, BD,*FH"&4H\, 8"84<

@$D"2@< ^H@ $J*,H F@R,H"H\Fb F BD4>P4B@< nullum crimen sine lege. G@ @$FH@bH,:\FH&@, RH@

7@>&,>P4b ?D(">42"P44 ?$X,*4>,>>ZN ="P46 @ $@D\$, BD@H4& >,2"8@>>@(@ @$@D@H" >"D8@H4R,F84N

FD,*FH& 4 BF4N@HD@B>ZN &,V,FH& JB@<4>",HFb :4T\ & 8"R,FH&, BD4<,D", &Z2Z&",H @F@$Z, F@<>,>4b

& H@<, <@0>@ :4 2*,F\ BD,*JF<@HD,H\ >,@$N@*4<@, @BD,*,:,>4,.

3. 7"8 J0, @H<,R":@F\ &ZT,, *,bH,:\>@FH\ <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*" *@:0>" B@8@4H\Fb

>" &F,@$X,<:`V,6 `D4F*48P44. % ^H@6 F&b24 >,@$N@*4<@, RH@$Z H"8"b `D4F*48P4b $Z:"

J>4&,DF":\>@ BD42>">" F@@$V,FH&@< (@FJ*"DFH&. % ^H@< 8@>H,8FH, BD,*JF<@HD,>>"b & &"D4">H, %

FH"H\4 23 F4FH,<" 4F8:`R,>4b, 8"8 BD,*FH"&:b,HFb, b&:b,HFb >"4$@:,, B@*N@*bV,6 @F>@&@6 *:b

`D4F*48P44, B@:\2J`V,6Fb T4D@84< BD42>">4,<.

4. EH"H\4 25 4 27 BD@,8H" 8"F"`HFb $,FFB@D>@ &"0>ZN 4 F:@0>ZN &2"4<@@H>@T,>46

<,0*J>"D@*>@(@ J(@:@&>@(@ FJ*" 4 E@&,H" #,2@B"F>@FH4. AD"&4H,:\FH&@ ',D<">44 B@**,D04&",H

BD4>P4B4":\>@, <>,>4, @ H@<, RH@ E@&,H #,2@B"F>@FH4 *@:0,> 4<,H\ &@2<@0>@FH\ BD,*FH"&:bH\ &

FJ* 8@>8D,H>Z, *,:". A@F8@:\8J J(@:@&>@, BD,F:,*@&">4, BD,*B@:"(",HFb @FJV,FH&:bH\ H@:\8@ &

@H>@T,>44 L424R,F84N :4P, & FH"HJH, F:,*J,H R,H8@ J8"2"H\, RH@ E@&,H #,2@B"F>@FH4 & *">>@<

F:JR", @$D"V",H &>4<">4, >" F4HJ"P44, & 8@H@DZN >,B@FD,*FH&,>>@ <@(JH F@&,DT"H\Fb

BD,FHJB:,>4b, @BD,*,:,>>Z, & FH"H\, 22. %<,FH, F H,< F:,*J,H B@*J<"H\ @ H@<, >, >J0>@ :4

D"FT4D4H\ BD,*JF<@HD,>>J` & FH"H\, 25 &@2<@0>@FH\ F JR,H@< 8@<B,H,>P44 E@&,H" #,2@B"F>@FH4 &

F@@H&,HFH&44 F IFH"&@< ?D(">42"P44 ?$X,*4>,>>ZN ="P46. ?F@$,>>@ ^H@ @H>@F4HFb 8 F:JR"b<

F,D\,2>ZN >"DJT,>46 <,0*J>"D@*>@(@ (J<">4H"D>@(@ BD"&" 4 BD,FHJB:,>4b< BD@H4& R,:@&,R>@FH4.
;@0>@ $Z:@ $Z H"80, BD,*JF<@HD,H\ &@2<@0>@FH\ H@(@, RH@$Z E@&,H #,2@B"F>@FH4 BD,*:"(":

FHD">"< F@HDJ*>4R"H\ F J(@:@&>Z< FJ*@<.

5. EH"H\b 45 (non bis in idem) H"80, *@:0>" FH"H\ BD,*<,H@< HV"H,:\>@(@ 42JR,>4b.
AD,F:,*J,<"b C"$@R,6 (DJBB@6 & BJ>8H, 2 P,:\ BD,*FH"&:b,HFb &B@:>, *@FH404<@6. ?*>"8@

FJV,FH&J,H F@<>,>4, & H@<, <@0,H :4 @>" >"6H4 F&@, BD"8H4R,F8@, &@B:@V,>4, $,2 JV,D$" *:b

FJ&,D,>4H,H" F@@H&,HFH&J`V,6 FHD">Z.

7D@<, H@(@, <,0*J>"D@*>Z6 J(@:@&>Z6 FJ* &@ &F,N F:JR"bN, J8"2">>ZN & BJ>8H, 2
FH"H\4 45, *@:0,> $J*,H &ZB@:>bH\ D@:\ &ZT,FH@bV,(@ FJ*" 4 &@2@$>@&:bH\ J0, 2"&,DT4&T,,Fb

D"2$4D"H,:\FH&@ F P,:\` JFH">@&:,>4b H@(@, >, $Z:4 :4 *,b>4b, F@&,DT,>>Z, :4P@<, 8@H@D@<J

$Z: &Z>,F,> BD4(@&@D, @T4$@R>@ 8&":4L4P4D@&">Z 8"8 @$ZR>Z, BD,FHJB:,>4b, $Z:@ :4

D"2$4D"H,:\FH&@ $,FBD4FHD"FH>Z< 4 >,2"&4F4<Z< 4 >, $Z:@ :4 @>@ >"BD"&:,>@ BD@FH@ >" H@,
RH@$Z @(D"*4H\ @$&4>b,<@(@ @H <,0*J>"D@*>@6 J(@:@&>@6 @H&,HFH&,>>@FH4, 4 *@FH"H@R>@ :4

/...
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B@F:,*@&"H,:\>@ B@**,D04&":@F\ @$&4>,>4, B@ *,:J. E H@R84 2D,>4b J(@:@&>@(@ BD@P,FF" F:,*J,H

D"FF<@HD,H\ &@2<@0>@FH\ @$V,(@ BD4<,>,>4b BD4>P4B" non bis in idem.

6. EH"H\4 19 4 20 >"*,:b`H <,0*J>"D@*>Z6 J(@:@&>Z6 FJ* BD"&@< JFH">"&:4&"H\ F&@6

F@$FH&,>>Z6 D,(:"<,>H. =,H >48"84N &@2D"0,>46 BD@H4& H@(@, RH@$Z FJ* JFH">"&:4&": >@D<Z, >,

4<,`V4, &>,T>,(@ BD4<,>,>4b. % H@ 0, &D,<b ',D<">4b D"2*,:b,H <>,>4, Db*" FHD"> @ H@<,
RH@ B@:@0,>4b, D,(J:4DJ`V4, D"FF:,*@&">4, 4 BD@P,*JDZ & FJ*,, *@:0>Z JH&,D0*"H\Fb

JR"FH>48"<4 FH"HJH". A@ 8D"6>,6 <,D, 8:`R,&Z, B@:@0,>4b B@ ^H4< &@BD@F"< *@:0>Z $ZH\

F@FH"&>@6 R"FH\` FH"HJH". ?>" FR4H",H H"80,, RH@ $Z:@ $Z &B@:>, BD"&@<,D>@, @HR"FH4 F JR,H@<

FH"H\4 40 ( EBD"&,*:4&@, FJ*,$>@, D"2$4D"H,:\FH&@), @HD"24H\ & FH"HJH, 4>H,D,FZ 0,DH& 4

F&4*,H,:,6, @F@$,>>@ 4N B@HD,$>@FH\ & 2"V4H,. % H@ 0, &D,<b, 8"8 BD,*FH"&:b,HFb, BD"&"

@$&4>b,<@(@ >"*:,0"V4< @$D"2@< @HD"0,>Z & FH"H\, 44.

7. % F&b24 F@ FH"H\,6 53 ( AD4<,>4<Z, <,DZ >"8"2">4b) &@2>48",H &@BD@F @BD,*,:,>4b

B@*N@*bV,(@ >"8"2">4b (nulla poena sine lege), 8@H@DZ6 H"80, B@*D@$>@ @$FJ0*":Fb &

BD@P,FF, F@2*">4b <,0*J>"D@*>@(@ HD4$J>":" *:b D"FF<@HD,>4b BD,FHJB:,>46, F@&,DT,>>ZN &

$Z&T,6 _(@F:"&44. EBD"&,*:4&@FH4 D"*4 F:,*J,H @H<,H4H\, RH@ F@@H&,HFH&J`V4, <,0*J>"D@*>Z,

*@8J<,>HZ, 8"8 BD"&4:@, >, F@*,D0"H R,H84N @BD,*,:,>46 >"8"2">46, >,@$N@*4<ZN *:b

<,0*J>"D@*>@6 `D4F*48P44. % H@6 FH,B,>4, & 8"8@6 B@:@0,>4, BJ>8H" 2 FH"H\4 53 <@0>@

B@>4<"H\ 8"8 @2>"R"`V,,, RH@ @>@ >4 & 8@,6 <,D, >, @(D">4R4&",H *4"B"2@> >"8"2">46, @>@ >,

$J*,H J*@&:,H&@DbH\ HD,$@&">4` @ H@<, RH@ >, H@:\8@ >"8"2J,<@FH\, >@ H"80, 4 F"<4 >"8"2">4b,
*,6FH&J`V4, & <@<,>H F@&,DT,>4b BD,FHJB:,>4b, *@:0>Z @BD,*,:bH\Fb 2"8@>@<. % ^H@6 F&b24

F:,*J,H BD,*JF<@HD,H\ B@:@0,>4, @ BD4<,>,>44 F">8P46, BD,*JF<@HD,>>ZN & >"P4@>":\>@< BD"&,

(@FJ*"DFH&, JB@<b>JHZN & BJ>8H, 2. 7 ^H@<J B,D,R>` F">8P46 F:,*J,H BD4$"&4H\ F">8P44,
BD,*JF<@HD,>>Z, 2"8@>@< (@FJ*"DFH&" (D"0*">FH&" 0,DH&Z.

8. AD"&4H,:\FH&@ ',D<">44 J0, 2"b&:b:@ @ F&@,< >,BD4>bH44 2"@R>@(@ BD@42&@*FH&" & F&b24 F

D"2D"$@H8@6 FH"HJH" <,0*J>"D@*>@(@ J(@:@&>@(@ HD4$J>":" *:b D"FF<@HD,>4b BD,FHJB:,>46,
F@&,DT,>>ZN & $Z&T,6 _(@F:"&44. ]H@ <>,>4, B@:JR4:@ 2>"R4H,:\>J` B@**,D08J & N@*,

@$FJ0*,>4b >"FH@bV,(@ BD@,8H" FH"HJH" & S,FH@< 8@<4H,H, >" F@D@8 &@F\<@6 F,FF44 ',>,D":\>@6

!FF"<$:,4. +F:4 &@2<@0>@FH\ BD@&,*,>4b 2"@R>@(@ D"2$4D"H,:\FH&" B@:JR4H @*@$D,>4,

$@:\T4>FH&", & FH"HJH >,@$N@*4<@ $J*,H &8:`R4H\ *@B@:>4H,:\>Z, B@:@0,>4b *:b B@:>@(@

JH@R>,>4b &F,N &@BD@F@&, &@2>48"`V4N & ^H@6 F&b24.

9. AD"&4H,:\FH&@ ',D<">44 F@(:"F>@ F 2"<,R">4b<4, F*,:">>Z<4 & F&b24 F@ FH"H\,6 56
( !B,::bP4@>>@, BD@42&@*FH&@) &@ &D,<b @$FJ0*,>4b & S,FH@< 8@<4H,H, >" F@D@8 &@F\<@6 F,FF44

',>,D":\>@6 !FF"<$:,4. % BJ>8H, 1 BD@FH@ BD,*JF<"HD4&",HFb, RH@ B@F:, B@*"R4 "B,::bP4@>>@6

0":@$Z #`D@ @$D"2J,H "B,::bP4@>>J` 8"<,DJ. ;,0*J H,< & FH"HJH, *@:0>Z F@*,D0"H\Fb $@:,,

B@*D@$>Z, B@:@0,>4b @ *,bH,:\>@FH4 ^H@6 8"<,DZ. QH@ 8"F",HFb "B,::bP4@>>@(@ BD@42&@*FH&" &

P,:@<, H@ F F"<@(@ >"R":" >,@$N@*4<@ BD,*JF<@HD,H\ B@:@0,>4, @ F@2*">44 @H*,:\>@6 8"<,DZ.

-----
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