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DRAFT CPTI ONAL PROTOCOL TO THE UNI TED NATI ONS CONVENTI ON ON
THE RI GHTS OF THE CH LD CONCERNI NG THE ELI M NATI ON OF SEXUAL
EXPLO TATI ON AND TRAFFI CKI NG | N CHI LDREN*

The States Parties to the present Protocol,

Recalling that, in the Universal Declaration of Human Rights, the
United Nations has proclained that children are entitled to special care and
assi st ance,

Considering that, in the Convention on the Rights of the Child, States
Parties have conmmitted thenselves to undertake all appropriate |egislative,
admini strative and other nmeasures to ensure the effective inplenentation of
the rights recognized in that Convention

Noting, in particular, specific obligations undertaken by States Parties
to protect children fromall fornms of abuse, including sexual exploitation
and including but not linmted to those obligations set out in Articles 11, 19,
32, 34, 35, 36, 39 and 42 of the Convention on the Rights of the Child,

Consi dering that the sexual exploitation of children through
prostitution, pornography and trafficking has assuned new and al arni ng
di rensi ons at both national and international |evels,

Convinced that the elimnation of sexual exploitation, abuse and
trafficking in children is essential for the enhancenent and progressive
devel opnent of human rights,

Noting that it is in the interests of States Parties to harnonize, as far
as possible, their national |egislation on sexual exploitation of children in
order to inprove the coordination and effectiveness of action taken at both
nati onal and international |evels,

Have agreed as fol |l ows:

Article 1

1. States Parties recognized that crinmes of sexual exploitation of or
trafficking in children represent crinmes agai nst hunanity.

2. For the purposes of this Protocol these crinmes include conm ssion as
princi pal or accessory, conspiracy or incitenment to commit such of fences,
activity preparatory to comm ssion of such offences and knowi ngly
facilitating or profiting fromthe comm ssion of such offences.

* The present docunent has been prepared by the Hunan R ghts
and Equal Qpportunity Comm ssion of Australia to serve as a basis for
reconmendati ons to be addressed to the Conmi ssion on Human on Rights on the
i ssue of elimnation of sexual exploitation and trafficking of children
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Article 2
States Parties agree:

(a) to give effect in their national legislation to the principle of
universal criminal jurisdiction regarding crinmes of sexual exploitation or of
trafficking in children wherever conmitted;

(b) to enter into appropriate bilateral and nultilateral arrangenments
to give effect to this principle;

(c) in particular, to ensure that their national |egislation extends to
crinmes of sexual exploitation of or trafficking in children involving their
own nationals, persons resident or domiciled within their territory, or
corporations or associations operating within their territory, occurring
within the territory of other States.

Article 3

States Parties undertake to cooperate by all appropriate neans,
including in particular within the framework of bilateral and nmultilatera
arrangenents, for the purpose of prevention, detection, prosecution and
puni shrent of crimes of sexual exploitation of or trafficking in children,
i ncl udi ng:

(a) t he cooperation of police forces for the detention and apprehension
of offenders and the investigation of offences;

(b) nmut ual recognition and reception of evidence of such offences, in a
manner whi ch gives maxi mum protection to the rights of children concerned;

(c) sei zure and confiscation of proceeds from or property used in, the
conmi ssion of such offences;

(d) conpensation to victinms of such offences in accordance with
nati onal |egislation, including where applicable fromthe property of
of f enders;

(e) exchange of information to facilitate prevention of internationa
travel for the purpose of engaging in crines of sexual exploitation of, or
trafficking in, children

Article 4

States Parties recogni ze that rehabilitation of victins of crines of
sexual exploitation and trafficking in children, and alleviation of
circunstances contributing to such crimes, should be a priority in their
soci al devel opnent programes and have a high priority in devel opnent
assi stance and cooperati on.
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Article 5
1. Each State Party shall pronote awareness of the effects of sexua

expl oi tation and support for measures to prevent such exploitation by:

(a) nmaki ng appropri ate docunentation concerning human ri ghts and sexua
exploitation of children available to parents, persons having minors in their
care, concerned groups and associations, and the general public;

(b) pronoti ng and encouragi ng progranmes ai ned at furthering awareness
and training for those who have functions invol ving support and protection of
children in the fields of education, health, social welfare and the justice
systemin order to enable themto identify cases of sexual exploitation and to
t ake appropriate neasures;

(c) publicizing prosecutions and convictions in cases involving the
sexual exploitation of children, while ensuring the anonynmity of the children
concer ned.

Article 6

States Parties to the present Protocol shall include in the reports they
submit to the Committee on the Rights of the Child, in accordance with
article 44 of the Convention, information on the neasures they have adopted to
give effect to the present Protocol

Article 7

The provisions of the present Protocol shall apply as additiona
provisions to the Convention.

Article 8

1. The present Protocol is open for signature by any State whi ch has signed
t he Conventi on.

2. The present Protocol is subject to ratification by any State whi ch has
ratified the Convention or acceded to it. |Instrunents of ratification
shal | be deposited with the Secretary-General of the United Nations.

3. The present Protocol shall be open to accession by any State whi ch has
ratified the Convention or acceded to it.

4, Accession shall be effected by the deposit of an instrument of accession
with the Secretary-General of the United Nations.

5. The Secretary-General of the United Nations shall informall States that
have signed the present Protocol or accede to it of the deposit of each
instrument of ratification or accession
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Article 9

1. The present Protocol shall enter into force three nonths after the date
of the deposit with the Secretary-General of the United Nations of the
tenth instrunent of ratification or accession

2. For each State ratifying the present Protocol or acceding to it after the

deposit of the tenth instrunment of ratification or accession, the
Protocol shall enter into force three nonths after the date of the
deposit of their own instrument of ratification or accession

Article 10

The provisions of the present Protocol shall extend to all parts of
federal States without any linmitations or exceptions.

Article 11

The Secretary-Ceneral of the United Nations shall informall States
referred to in Article 46 of the Convention of the follow ng particul ars:

(a) Signatures, ratifications and accessions under Article 8 of the
present Protocol;

(b) The date of the entry into force of the present Protocol pursuant
to Article 9.

Article 12

1. The present Protocol, of which the Arabic, Chinese, English, French,
Russi an and Spani sh texts are equally authentic, shall be deposited in
the archives of the United Nations.

2. The Secretary-CGeneral of the United Nations shall transmit certified

copies of the present Protocol to all States referred to in Article 46 of
t he Conventi on.



