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FURTHER PROMOTION AND ENCOURAGEMENT OF HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS,
INCLUDING THE QUESTION OF THE PROGRAMME AND METHODS OF WORK OF THE COMMISSION

I. PROGRAMME AND METHODS OF WORK OF THE COMMISSION

1. The Commission on Human Rights should rationalize its agenda around, on
the one hand, the reporting and consideration of situations that reveal
systematic and serious violations of human rights and, on the other hand, the
major issues related to human rights such as, for example:

(a) The right to life, integrity and freedom of the individual
(arbitrary detentions, torture, enforced disappearances, summary executions
and related issues);

(b) Freedom of opinion and expression (including freedom of information
and freedom of the press). In resolution 2/9 of 21 June 1946, the Economic
and Social Council empowered the Commission on Human Rights to establish, in
addition to what later became the Sub-Commission on Prevention of
Discrimination and Protection of Minorities, a Sub-Commission on Freedom of
Information and of the Press, which was never established. It is not,
therefore, unreasonable to assert that this is an issue which should be
treated as a separate agenda item;

(c) Administration of justice (independence and impartiality of the
judiciary, right to a fair trial);

(d) Economic, social and cultural rights;

(e) Right to development; popular participation in its various forms as
an important factor in development and in the full realization of all human
rights. The item on popular participation was omitted from the agenda of the
forty-ninth session of the Commission in 1993, despite the fact that the
Commission, in resolution 1991/12 decided to consider the question at its
forty-ninth session. Popular participation is one of the items which the
Commission should take up in accordance with General Assembly resolution 37/55
and other similar resolutions;

(f) Right of peoples to self-determination;

(g) Effective functioning of the United Nations bodies created for the
defence and promotion of human rights (Sub-Commission, Commission, treaty
bodies, Centre for Human Rights, special procedures, Advisory and Technical
Assistance Services, etc.). Other institutions for the promotion and
protection of human rights;

(h) Rights of minorities;

(i) Racial discrimination and religious intolerance;

(j) Rights of the child and of the adolescent;

(k) Rights of women;
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(l) Rights of the elderly and of the disabled;

(m) Rights of indigenous peoples;

(n) Rights of migrant workers.

2. Both in the Commission and in the Sub-Commission, efforts should be made
to avoid the proliferation of reports and to draw on past reports on the same
issues, thus avoiding repetition.

Geographical rotation of the sessions of the Commission

3. It would be desirable for the Commission on Human Rights to meet in turn
in the different regions. In addition to simplifying the successive journeys
of members and observers, this practice would bring the Commission closer to
the field and, reciprocally, would bring the populations of the various
regions into contact with the Commission, with undeniable positive effects on
the defence and promotion of human rights. A number of NGOs submitted a
written document on this matter to the Economic and Social Council in 1990
(E/1990/NGO/4).

II. COORDINATION FUNCTION OF THE CENTRE FOR HUMAN RIGHTS

4. Permanent and more effective forms of coordination should be established
among the treaty monitoring machinery, the special procedures (thematic and on
situations) and the procedures established under Economic and Social Council
resolutions 1535 (XLII) and 1503 (XLVIII) and, in general, with the other
bodies of the United Nations system that are concerned with human rights. In
particular, better coordination should be established between Geneva-based
bodies and those which have their headquarters in Vienna (the Committee on the
Elimination of Discrimination against Women, the Commission on the Status of
Women and the Commission on the Prevention of Crime and Criminal Justice).

Computerization

5. In order to further this coordination and human rights work in general
and to have an overall and objective view of the human rights situation in
each country, it is imperative to establish a computerized central data base
in the Centre for Human Rights, not only for the treaty monitoring bodies but
for all procedures. Such a data base would make it possible to follow up all
situations and cases, in the sphere of special procedures, treaty monitoring
machinery and the procedures under Council resolutions 1523 (XLII)
and 1503 (XLVIII). The inclusion of the latter procedure in the central
computer-based system would mean the end of its confidentiality, a decision
which by any reckoning would be likely to enhance the effective enjoyment of
human rights.

III. PROCEDURES FOR THE CONSIDERATION OF SITUATIONS

6. The confidential and public procedures based on Economic and Social
Council resolutions 728 F (XXVIII), 1235 (XLII) and 1503 (XLVIII) and
Commission on Human Rights resolution 8 (XXIII), designed to bring to the
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knowledge of the Commission facts which may constitute "situations", give rise
to numerous criticisms: slowness, confidentiality, politicization,
partiality, lack of consistency between procedures, etc.

Consequently, a new procedure is proposed, with an accelerated pace of
operation, based on the modification and merging of existing procedures and
implemented by collegiate bodies, which are better able to view an overall
situation and its peculiarities with objectivity and impartiality.

7. Confidentiality would be reduced to a minimum, in the belief that public
knowledge of situations of human rights violations and of the activities of
the agencies concerned with those violations would help to avoid a selective
or politicized approach to such situations and would be a significant
deterrent to those responsible for the violations.

8. With the procedure which is suggested, the Commission on Human Rights
would have an objective, comprehensive and updated view, based on the
technical work of the Secretariat, which would be more streamlined and
efficient if it had access to the information stored in a central computerized
database, of the report of the Sub-Commission (paras. 2 and 6 of Commission
resolution 8 (XXIII)), the contributions of the special rapporteurs, the
chairmen of the working groups and the chairpersons of the treaty bodies.

9. Furthermore, this proposal seeks to help to resolve the question of the
inter-sessional activities of the officers of the Commission and coordination
among the various human rights bodies.

(a) The Commission on Human Rights and the Sub-Commission should
receive from the Secretariat a summary of all the communications relating to
human rights violations including those to be dealt with under Council
resolutions 1235 (XLII) and 1503 (XLVIII) as well as those destined for the
special rapporteurs, working groups and treaty bodies (Council
resolution 728 F (XXVIII), para. 2 (b));

(b) The Sub-Commission should prepare, on the basis of this information
and of information collected from various sources during its annual sessions,
a report for the Commission on Human Rights, drawing its attention not only to
situations which, in its opinion, reveal a consistent pattern of gross
violations of human rights (Commission resolution 8 (XXIII), para. 6) as well
as the existence of tendencies which might lead to that kind of situation
(early warning), in the context of paragraph 2 of Commission
resolution 8 (XXIII);

(c) Immediately following the annual session of the Sub-Commission, a
joint meeting should be held of the officers of the Commission and the
Sub-Commission, the special rapporteurs (thematic and on situations), the
chairmen of the working groups and the chairpersons of the treaty bodies in
order to consider the report of the Sub-Commission and any information which
participants in the meeting might wish to furnish;

(d) When the participants in the meeting have been heard, the officers
of the Commission on Human Rights will decide whether there are any situations
that require immediate attention;
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(e) If there are, the officers of the Commission will apply to the
Government or Governments concerned for authorization to carry out a visit
in situ within 30 days, accompanied by the special rapporteurs, chairmen of
working groups or chairpersons of treaty bodies designated by them;

(f) If they do not obtain authorization from the Government in question
or if the inquiries conducted prove to be ineffective or unsatisfactory, the
officers may decide to convene the Commission in extraordinary session in
order to decide the measures to be adopted. The officers of the Commission
will publicize the decisions adopted and their outcome;

(g) Immediately prior to the extraordinary session of the Commission, a
meeting similar to that described in (c) will be held, to consider an update
of the summary prepared by the Secretariat and referred to in (a), the report
of the Sub-Commission referred to in (b), the report of the Commission’s
Working Group on Situations, the activities of the officers of the Commission
since the meeting referred to in (b) and any other information which the
participants might wish to furnish;

(h) The officers of the Commission will prepare a public report of the
session, for the Commission, which will decide on the measures to be adopted.

IV. ESTABLISHMENT OF AN EMERGENCY MECHANISM OF THE
COMMISSION ON HUMAN RIGHTS

(Commission resolution 1992/55)

10. Upon the initiative of not less than three officers of the Commission on
Human Rights an extraordinary session similar to those envisaged in
section III (c) and (g) above might be convened in order to deal with
(a) situation(s) whose exceptional seriousness call(s) for immediate
attention. As a consequence of the extraordinary session, the officers of the
Commission would adopt measures in conformity with the provisions contained
in (d), (e) and (f).

V. URGENT ACTIONS BY SPECIAL RAPPORTEURS AND WORKING GROUPS

11. Urgent actions by special rapporteurs and working groups should become
standard practice.

VI. RECEIPT OF COMPLAINTS IN TREATY BODIES. OPTIONAL PROTOCOLS.

12. Treaty bodies which have not yet done so should incorporate into their
rules of procedure machinery for receiving individual or collective complaints
or complaints from NGOs and should embark upon the study and elaboration of
optional protocols (especially to the Convention on the Rights of the Child
and the Convention on the Elimination of All Forms of Discrimination against
Women) as is being done in the cases of the Convention against Torture and the
International Covenant on Economic, Social and Cultural Rights.
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