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The nmeeting was called to order at 3.15 p. m

QUESTI ON OF THE VI CLATI ON OF HUMAN RI GHTS | N THE OCCUPI ED ARAB TERRI TORI ES
| NCLUDI NG PALESTI NE (agenda item 4) (continued) (E/ CN. 4/1993/3, 6, 9, 12, 13,
70-74, 81 and 83; A/ 47/76, 262 and 509; S/ 25149)

THE RI GHT OF PEOPLES TO SELF- DETERM NATI ON AND | TS APPLI CATI ON TO PEOPLES
UNDER COLONI AL OR ALI EN DOM NATI ON OR FORElI GN OCCUPATI ON (agenda item 9)
(continued) (E/CN 4/1993/17, 18, 19 and Add.1 and E/ CN. 4/1992/12; A 47/412)

1. M. BERNALES BALLESTERCS (Special Rapporteur on the question of
nercenaries), introducing his report on the question of the use of nercenaries
as a nmeans of violating human rights and inpeding the exercise of the right of
peopl es to self-deternmination (E/ CN. 4/1993/18), said that the activity of
nercenaries and their recruitment, use, financing and training had been

repeat edly condemmed in various United Nations resolutions as grave offences
that violated the right to self-determination and the human rights of peopl es.

2. Al t hough a certain anmount of progress had been noted in the area under
concern, such offences had by no neans been fully elimnated, and mercenary
groups continued to pose a danger in many parts of the world. The information
and reports he had exam ned over the years reveal ed the exi stence of a
category of persons with mlitary experience and the professional capability
to engage in warfare who were willing to offer their services in return for
paynment and who intervened in domestic or international conflicts as
nercenaries for one or both parties to the conflict or on behal f of an
interfering Power.

3. The presence of nercenaries had been noted in arnmed conflicts that had
broken out in the context of the energence of a nunber of new States and of
t he reappearance of extrenist nationalist novenents and religious and ethnic
intolerance. As long as such illegal activities persisted, the rel evant
resolutions of the United Nations condeming nercenary activities renai ned
fully applicable. He reconmended, therefore, that the Commi ssion on

Human Rights should reiterate its vigorous condemation and rejection of the
recruitnent, use, financing and training of nercenaries, regardl ess of the
nature and scope of the conflict, and urge the Menber States to adopt the
necessary neasures and exercise the maxi numvigilance with regard to al
nercenary practices.

4. There was often a |ink between nmercenary activities and other illega
acts, such as terrorism arns dealing and drug trafficking. An internationa
mar ket had thus been created that was carrying out activities that could

af fect the sovereignty of States, the self-determ nati on and human rights of
peopl es, constitutional order and the econony of countries.

5. Angol a was, perhaps, the nost serious case in Africa of nercenary

i nvol venent in an arnmed conflict. The presence of white South African
nmercenaries in UNI TA enpl oy had been observed, who according to Angol an radi o,
were planning an attack from Zaire on the rich Angolan oil enclave of Cabi nda.
The Conmi ssion shoul d support the process of pacification, denocratization and
nati onal reconciliation in Angola, while indicating its willingness to assist
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in preventing a recurrence of the violence that was agai n endangering the

Angol an popul ation. |If the Governnent of the country renewed its invitation
he was willing to go back to Angola to investigate the situation
6. Progress had been nmade in the donestic conflict affecting Mzanbi que.

The resunption of the talks between the Governnent of Mzanbi que and RENAMO
had led to the signing of a general peace agreenent, which had already begun
to take effect with the gathering of Governnent and RENAMO arned forces at
assenbly points, where they were to be denobilized in April 1993. It was to
be hoped that the peace process would be effective, because Mzanbi que had
suffered greatly froma long civil war in which the presence of nercenaries
had aggravated suffering of its people.

7. The process of dismantling apartheid in South Africa begun by

President De Klerk was related to the subject of his report because of the

not ori ous use of mercenaries by the apartheid regine, both within South Africa
and in other parts of the African continent. The participation of nercenaries
in crimnal activities had been confirmed in various judicial investigations.
Mor eover, the massacre of 17 June 1992 in Boi patong, during which 42 persons
had been killed in what had appeared to be an inter-ethnic confrontation, had
apparently been instigated by white groups with the active participation of
nmercenaries. The Commi ssion woul d undoubt edl y adopt a resol uti on condemni ng
such mercenary activities as part of its vigorous rejection of apartheid.

8. In the territories of the forner Yugoslavia, the presence of nercenaries
of various nationalities participating on all sides of the conflicts had been
reported. The use of terms such as "nenbers of brigades” and "vol unteers" as
wel |l as "mercenaries", made it difficult, however, to deternine the rea
situation and the legal status of such foreign participants in the conflict.
If it proved true that mercenaries were participating in violations of human
rights in the former Yugosl avia, including operations of "ethnic cleansing"

it would constitute an aggravating circunstance. Mre precise information and
confirmation of allegations were needed to determ ne whet her such mnercenaries
were specially recruited for that purpose and to establish the identity of

t hose responsible. He hoped to visit the area to carry out a first-hand

i nvestigation.

9. Lastly, he referred to Comm ssion on Human Ri ghts resol ution 1992/ 42
requesting all special rapporteurs and working groups, in their next reports
to the Conmi ssion, to continue paying attention to the adverse effects on the
enj oynment of human rights of acts conmitted by arned groups that spread
terror, and by drug traffickers. Where such groups included non-nationals or
extended their activities across national frontiers, the question of
nmercenaries and their enpl oynent arose.

10. M. van WALT van PRAAG (Pax Christi International) said that the arrest
and trial of Xanana Gusnmao in Dili illustrated the inadvisability of
separating the right to self-determination fromother human rights. Like many
ot her East Tinorese, Gusrmao was a political prisoner detained for |eading his
people's struggle for self-determ nation. As in many other places, human
rights violations in East Tinor were a direct consequence of the violation of
the right to self-determ nation
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11. Events in Eastern Europe, Central Asia, Ethiopia and el sewhere had shown
that the application of self-determ nation went beyond the context of
decol oni zation. Al though there were sone exanples in which unjustified clains
and irresponsible actions had led to tension and even fighting, in the vast
majority of cases it was the brutal suppression of the legitimate right to
self-determnati on which led to conflicts and suffering. For exanple, the
oppressed Ti betan people could not be blaned for the massive human rights
violations in Tibet, which over the past four decades of Chinese occupation
had cost the lives of one fifth of the country's population. A recent neeting
of international |lawers, held in London in January, had reaffirned that the
Ti betan people had the right to self-determination. The Permanent People's
Tri bunal, neeting at Strasbourg in Novenber 1992 had reached the sane

concl usi on and had described Tibet as a country under alien dom nation.

12. Supporters of the right to self-determination were often portrayed as
advocating the creation of thousands of mini-States. Nations defending their
right to self-determ nation were |abelled separatist, even if they were sinply
claimng the right to maintain their cultural identity or land. Resisting
every attenpt to attain autonony only encouraged the separatist activists.

13. For nmost peoples, self-determ nation was not necessarily identified with
political independence. Peoples that had been or still were the victins of
mass deportations, genocide, discrimnation, invasion, humliation and

di spossessi on were seeking ways to protect thenselves fromfurther abuse. For
some, such as the Abkhazians, the answer lay in a formof federation or
confederation with Georgia. For others, such as the Junmas of the Chittagong

H 1l Tracts in Bangl adesh, the answer was to be found in the protection of
their [and from nmassive popul ation transfers of Bengalis and respect for their
way of life. In Bougainville, the people |onged for peace after nore than

two years of bl ockade by the Papua New Gui nea forces. And in Ogoni, the goa
of the struggle for self-determination was to put an end to the destructive
expl oitation of the people and natural resources by nultinational oi

conpani es.

14. The realization of the right to self-determination could |lead to many
different fornms of cooperation between peoples and States, ranging fromful
i ndependence to vari ous degrees of autonony or association. It was time to
nove away frominflexible interpretations of independence, sovereignty and

national integrity and to give thought to ways of decentralizing power.

15. Li echenstein had presented to the United Nations a proposal for a
convention on the peaceful inplenmentation of the right to self-determnation
That type of initiative deserved the Comm ssion's support. |t should pay
particular attention to the question of inplementing the right to
self-determnation and to the rel ati onshi p between sel f-determ nati on and
other human rights. That could best be done by adding an item on
self-determination to the Sub-Conmi ssion's agenda and by creating a working
group on self-determnation

16. M. ZHANG Yi shan (China), speaking in exercise of the right of reply,
said that China had been the victimof vicious attacks that had taken their
cue fromthe Nazi tactic of repeating fal sehoods until eventually they were
believed. The latest lie concerned the allegation that 1.2 nillion persons
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had been killed in Tibet and that the situation in Tibet was conparable to
that in the occupied Arab territories. The purpose of those all egations was
clear: to sabotage Chinese unity.

17. Ti bet had been an inseparable part of Chinese territory since the
thirteenth century, and Tibetans were part of the Chinese famly. There were
no national, religious or human rights problens in Tibet. Instead, a handfu

of persons were seeking to restore serfdom wth the connivance of foreign
forces.

18. Prior to 1959, a serfdomcrueler than that in early Europe had reigned.
The vast najority of the popul ation had not even enjoyed the right to life.
Since the abolition of serfdom Tibetans enjoyed full economc, social,
cultural, political and civil rights, a fact that could not be denied by a
handf ul of non-governnental organizations which were attenpting to stop the
wheel of progress. Tibet would not return to a system of serfdom and the

Ti betans woul d not be deterred in their efforts, together with the rest of the
country, to build a prosperous and unified China.

19. M. BENH MA (Observer for Mrocco), speaking in exercise of the right

of reply, said that no new el ements had been advanced to corroborate the
accusation that Mdrocco was creating obstacles to a referendumin

Western Sahara. H's Governnent was ready to support the Secretary-General's
efforts to hold a referendum as soon as possible. To that end, it had been
providing the United Nations Mssion for the Referendumin the Western Sahara
(MNURSO) with the assistance it needed to carry out its task under the best
possi bl e conditions. H's Governnment supported the United Nations plan and
woul d honour the commitnents into which it had entered.

20. M. SEZA N (Turkey), speaking in exercise of the right of reply, said
that certain non-governnmental organizations, speaking on the so-called
Kurdi sh problem had incorrectly linked it to the right of peoples to
self-determnation. One of the basic instrunents dealing with that right was
Ceneral Assenbly resolution 2625 (XXV), which contained the Declaration on
Principles of International Law concerning Friendly Relations and Cooperation
Anong States in accordance with the Charter of the United Nations. According
to that docunent, no action was authorized or encouraged which woul d di snenber
or inpair, totally or in part, the territorial integrity or political unity of
soverei gn and i ndependent States conducting thenselves in conpliance with the
principle of equal rights and self-deternmination of peoples and thus
possessed of a government representing the whol e people belonging to the
territory without distinction as to race, creed or colour. The right to self-
determ nation could thus not be invoked to disnenber a country that had a
fully representati ve Government and that conducted itself in conpliance with
the principles of equal rights and the right of peoples to self-determ nation

21. In the post-cold-war period, the world had been w tnessing an abuse of
self-determnation. Unfortunately, sone NGOs were instrunental in that
regard. They incited people to take up arnms, and the inevitable result was
terrorist warfare. He wondered whether they wi shed to share the
responsibility for the consequent bl oodshed.
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22. The CHAI RVAN said that the Conm ssion had concluded its consideration of
agenda itens 4 and 9.

VI OLATI ONS OF HUVAN RI GHTS | N SOUTHERN AFRI CA:  REPORT OF THE AD HOC WORKI NG
GROUP OF EXPERTS (agenda item5) (E/ CN. 4/1993/14; E/CN. 4/1992/8; A 47/670)

ADVERSE CONSEQUENCES FOR THE ENJOYMENT OF HUMAN RI GHTS OF PQOLI TI CAL, M LI TARY
ECONOM C AND OTHER FORMS OF ASSI STANCE d VEN TO THE RACI ST AND COLONI ALI ST
REG ME I N SOUTH AFRI CA (agenda item 6) (E/ CN. 4/Sub.2/1992/12 and Add. 1)

| MPLEMENTATI ON OF THE | NTERNATI ONAL CONVENTI ON ON THE SUPPRESSI ON AND
PUNI SHVENT OF THE CRI ME OF APARTHEI D (agenda item 15) (E/ CN. 4/1993/52 and
Add. 1-7, and 53)

| MPLEMENTATI ON OF THE PROGRAMVE COF ACTI ON FOR THE SECOND DECADE TO COVBAT
RACI SM AND RACI AL DI SCRI M NATI ON (agenda item 16) (E/ CN. 4/1993/55 and 56;
E/ CN. 4/ Sub. 2/ 1992/ 11; A 47/ 432)

23. M. BIN RIMDAR (Nigeria) said that his delegation could not remain silent
in the face of the glaring affront to basic human dignity represented by the
institutionalized formof racial discrimnation called apartheid, the nost
conpr ehensi ve system of repression and denial of human rights.

24, He was deeply distressed at continuing reports of the involvenent of
South African security forces in extrajudicial executions, whether through
acts of om ssion, as in Boipatong, or through the unlawful use of |etha
force, as in Bisho (C skei) on 7 Septenber 1992. Hi s del egation, which was
al so di sturbed about the involvenment of covert elenments within the police and
mlitary in assassinations and nassacres, particularly in the province of
Natal, called on the international community to take steps to forestall such
future occurrences.

25. H s Governnent believed that the Conm ssion should continue to exert
pressure on the South African regine to introduce effective reforns pronptly.
It was particularly worried about the reported deaths of at |east

105 detai nees in suspicious circunmstances during 1992, and wel coned the
agreenent that the International Conmittee of the Red Cross had reached with
the South African Governnment giving it access for the first tine to detainees
hel d wi t hout char ge.

26. The final report of the Ad Hoc Wrking Group of Experts on

southern Africa (E/CN 4/1993/14) reveal ed that w despread and fl agrant abuses
of human rights were still being commtted. Death sentences were still being
handed down and, with the expiry of the noratorium it was likely that the
execution of condemmed convicts would resune. Equally disturbing was the
threat posed to the right to life by death squads, vigilantes and right-w ng
extrem sts. H's delegation urged the Conm ssi on and ot her agenci es concerned
to inplenment fully all the recommendati ons of the G oup of Experts.

27. It welconed the positive changes occurring in South Africa, follow ng the
hi stori c announcenent in February 1990 by President De Klerk. Despite

M. De Klerk's good intentions, however, there were nany hard facts that

shoul d not be ignored. Apartheid could not be reformed; it must be conpletely
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di smantled. South Africa would enter on the road of irrevocable change only

when a di senfranchised majority was given the suffrage on the basis of "one
man, one vote". Wile sanctions should be reviewed in the light of the
progress made, his del egation supported their gradual lifting on cultural and

sporting events and on individual s.

28. Wth regard to agenda item 16, every effort should be nade to ensure the
success of the second half of the Decade to Conbat Raci sm and Racia

Di scrimnation. The United Nations nust make enough funds available to ensure
sati sfactory inplenmentation of the activities of the Second Decade. His

del egati on hoped that the inplenentation of the Programme of Action would
continue to comuand priority attention by the Conmm ssion with particul ar
enphasi s on actions against apartheid. 1In that regard, efforts should be
intensified to provide assistance and relief to victins of apartheid and
raci al discrinmnation in South Africa

29. M. VENERA (Czech Republic) said there was no doubt that the

United Nations had nmade renarkabl e progress with regard to the gradua
suppression of official doctrines of racial superiority and exclusivity. The
situation was substantially changing in South Africa, a country where an
institutionalized formof racismhad been deeply rooted and where racia
segregation had becone a way of life for nany people.

30. Raci smwas nmanifested in a variety of forms. It was often a primtive
attenpt to resolve personal difficulties in an area with ethnic or cultura
diversities. There was a clear unwillingness on the part of such persons to
accept the different ways of life and nentalities of others.

31. Raci sm and racial discrimnation were intensified by conflict over
econom ¢ resources in devel oped and devel opi ng countries alike. Acts of
violence resulting fromraci smpersisted and were even increasing in a nunber
of countries in North Anerica and Europe, not excluding his own. That did not
nmean, however, that Governnments and communities were indifferent to that

devel opnent. In that regard, his del egation had been quite inpressed by the
scope of recent anti-racial denonstrations in many German cities. Sinilar
exanpl es coul d be found in other countries, a fact which proved that the
situation was by no neans hopel ess.

32. A great deal had been done through the inplenmentation of rel evant

i nternational |egal instrunents, especially the International Convention on
the Elimnation of AIl Fornms of Racial Discrimnation. The activity of the
Conmittee on the Elimnation of Racial Discrimnation, established by the
Convention, was a cornerstone of international supervision of its

i npl enentation in States parties. However, due to a failure by sonme States to
neet their obligations, it had not been as effective as it might be. His

del egation therefore supported the decision of the States parties to the
Convention in question to fund the Committee fromthe regular United Nations
budget. The Conmittee could not cope with its workload wthout the active
cooperation of States and a responsi bl e approach to all their obligations.

H s own Government was prepared to inplenment the commtnents stemm ng fromthe
Conventi on.
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33. However, the Conmittee's activity could not possibly reveal all the

mani festations and forns of racism His Governnment therefore wel comed any new
initiatives in that regard and supported the suggestion by the Sub-Comm ssion
on Prevention of Discrimnation and Protection of Mnorities that, for a

t hree-year period, a thematic special rapporteur on contenporary forns of

raci sm racial discrinmnation and xenophobi a should be appoi nted, who woul d
report to the Conmission on an annual basis on recent trends throughout the
worl d. Such conprehensive reports would constitute a good basis for
identifying the major problens and ways to resolve them

34. The nost horrifying manifestations of racismin Europe were occurring in
Bosni a and Herzegovina. It was his Governnent's firmbelief that perpetrators
of the nobst outrageous acts nust be brought to justice. The report of the
Speci al Rapporteur on the human rights situation in the former Yugosl avia

and the Commi ssion of Experts established pursuant to Security Counci

resol ution 780 (1992) had provided substantial relevant information

35. The situation in South Africa had been a constant concern of the

i nternational community. Hi s Governnent wel comed the positive devel opnents
that had taken place in that country's internal |legal and political systemin
recent years, as a result of which the Sub-Conmi ssion had been able to nodify
its priorities, discontinue a Special Rapporteur's mandate and recomend the
appoi nt nent of a special rapporteur to report on the progress nmade towards
denocracy. Hi s delegation would support the relevant draft resolution.

36. The Czech Republic endorsed the ongoi ng process aimed at the conpl ete
di smantling of apartheid, which should be achi eved excl usively by peacefu
nmeans. The future dialogue on a new constitution would present a significant
opportunity to achieve further progress towards a denocratic, united and
non-racial South Africa

37. M. MENDEZ GRATEROL (Venezuela) said that the agenda itens |linked wth
apartheid had al ways been of concern to the Commi ssion. Inportant changes
were currently taking place in South Africa, as a result of the resolute
struggl e waged by the South African people and the international comunity to
put an end to that abomi nable system Those changes had made it possible to
establish a dial ogue between the najor political forces in South Africa. Such
an approach should lead to the adoption of a constitution granting equa
political rights to all racial groups.

38. H s Governnment was, however, concerned at the increasing violence that
had recently occurred in South Africa and led to the suspension of the
negotiations. As indicated in the final report of the Ad Hoc Wrking G oup of
Experts on southern Africa (E/ CN. 4/1993/14), acts of violence, such as those
that had occurred in Boi patong and G skei, had a negative effect on the
political atnmosphere necessary to continue negotiations ained at the
definitive eradication of apartheid and the establishment of a new society
based on respect for human rights. It was to be hoped that those negotiations
woul d be resuned in the very near future. H s delegation endorsed the
recomendati ons of the Ad Hoc Working Group of experts.
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39. Venezuel a was proud of its population's nulti-ethnical conposition and
of the absence of racial discrinmnation in the country. It had signed various

i nternational |egal docunents such as the Universal Declaration of Human

Ri ghts, the International Covenant on Cvil and Political Rights, and the

I nternational Convention on the Suppression and Puni shrent of the Crine of
Apartheid. |Its second periodic report on the inplenentation of the

I nternational Convention on the Suppression and Puni shrent of the Crine of
Apartheid (E/ CN. 4/1993/52/ Add.5) contained information on the |egislative,
judicial, admnistrative or other neasures adopted by his Government to give
effect to the provisions of the Convention. Venezuela also supported the
Programe of Action for the Second Decade to Conbat Raci sm and Raci al

Di scrim nation.

40. H s Governnent fully supported the various resol utions and nmeasures ai med
at the elimnation of apartheid. There was no Venezuel an public investnent in
South Africa and no private Venezuel an enterprises were permtted to invest in
that country. Venezuela had no diplomatic, consular, econonic, financial,
mlitary or other relations with the Pretoria regine.

41. In conclusion, he said that Venezuel a supported the cause of the

South African people and was convinced that the international comunity shoul d
continue its efforts ained at putting an end to the viol ence and establishing
t he necessary conditions for the continuation of negotiations leading to a
denocratic and non-racial South Africa.

42. M. Ennaceur (Tunisia) took the Chair.

43. M. BLACKWELL (United States of America) said that, after decades of
oppression and deprivation of basic human rights solely because of race,
South Africa stood on the threshold of a new era. The long struggle to
denol i sh the abhorrent race-based system of apartheid was nearing an end.

44, One year previously, the Comm ssion had been buoyed by the progress nade
at the first round of the constitutional negotiations in South Africa, but

i ntervening events had given cause for concern. In that connection, he
referred to the deadl ock in the negotiations and the nassacre of nore than

40 peopl e in Boi patong.

45, However, ongoing intensive bilateral negotiations anong the South African
Covernment, the African National Congress and other parties raised the

prospect that multi-party negotiations would soon resunme. The Government and
the ANC had agreed on a tinetable that could result in free elections for al
South Africans as early as the end of 1993.

46. VWil e many obstacles remai ned before South Africa could energe as a free
non-raci al denocracy, his Government believed that the process of change was
irreversible. The ruling mnority could no | onger deny the nmajority its right
to participate fully in the politics and econony of South Africa.

South Africa had an opportunity to create a new rel ationship anong all its
people, a relationship that nust be built on tol erance, understanding and
respect for the rights of all individuals, regardless of race.
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47. H s Governnent fully supported the negotiating process in South Africa
and stood ready to assist in any useful way. However, it realized that sinply
renoving the institutionalized system of apartheid would not imediately
create an equal and just society. Wile the |Iegal underpinnings of apartheid
were largely gone, black South Africans still suffered fromthe socio-econonic
effects of long-termlegalized discrimnation and isolation

48. In addition, South Africa was racked by viol ence stemm ng from decades of
i ntol erance and poverty. Reports of military involvenent and acts of viol ence
were deeply disturbing. H s delegation encouraged the South African
Covernment to pursue its investigations and to bring to justice those found
responsible. It further encouraged all parties to nmake clear to their
supporters that violence was an unacceptabl e neans of political expression

49, A political settlenent would be only the beginning of a | ong process to
heal the wounds fromthe struggle for denocracy and to redress the bitter

| egacy of apartheid. Blacks needed nmuch nore than the right to vote.

They rmust feel that they had a stake in society and the econony.

50. President dinton had said that a settlenent in South Africa nust create
a denocratic Governnent with full rights for all its citizens. He was deeply
conmitted to seeing the process of transition in South Africa through to the
end. As had been seen in the past year, the transitional process in

South Africa was still fragile and required the encouragenent of the

i nternational conmmunity.

51. oservers fromthe United Nations and other international organizations
had contributed positively to a reduction in violence and the peacefu

resol ution of local conflicts. The Organization should remain open to further
opportunities to contribute constructively to the negotiating process and the
i nternational conmunity should maintain its conmitnment to the creation of a
truly non-racial, denmocratic South Africa

52. M. HOYOS (Austria) said that some progress had been made in the work of
l ayi ng the foundations for an interim Governnent in South Africa and the
drafting of a new Constitution. However, there had been a breakdown in the
tal ks because of a | ack of consensus on key questions of the transition
nmechani sns. Later, increasing violence, particularly the nassacres at

Boi pat ong and Bi sho, had damaged the atnosphere conducive to resolving the
remai ning issues. It was to be hoped, however, that the representatives of
the South African people woul d resune broad-based negotiations on transitiona
arrangenents w thout further delay. H s delegation called on those politica
forces which were still hesitant to do so to join the negotiation process.

53. H s Governnent was deeply concerned at the al nost daily incidents of

vi ol ence which had led to the highest death toll in South African history.
Wil e that violence was largely a heritage of the past, cooperation anong al
political forces was of the greatest inportance if it was to be overcone. He
thus called upon all parties to the National Peace Accord to inplenment its
obligations in full and to cooperate in good faith to bring the current wave
of violence to a speedy end. It was clear, however, that the South African
Governnent and the security forces bore the primary responsibility for the
protection of the life and property of every South African.



E/ CN. 4/ 1993/ SR. 11
page 12

54, There seened to be broad agreenent anong political groups on basic
principles, including the protection of human rights by a Bill of Rights.

Such a Bill should reflect the fact that the nmere abolition of the existing
order did not redress its |l ong-term negative consequences for the majority of
South Africans. He thus wel conmed the Governnent's proposals on a Charter of
Fundanment al Ri ghts which, together with the proposed Bill of Rights, would |ay
solid foundations for future work on that inportant task.

55. The United Nations and the international community had | ong played an

i mportant role in encouragi ng and supporting the process of change in

South Africa, but the Menber States should, at the current juncture, assist
the victins of apartheid and help reduce soci o-economic inequalities. Austria
was increasing its contribution to funds and activities within the

United Nations franework and its assistance to a nunber of bilateral projects
in that regard.

56. H s delegation fully supported the Security council resolutions on the
United Nations observer Mssion to South Africa and wel comed t he enhanced

i nvol venent of the Secretary-General. Together with observer teanms fromthe
Organi zation of African Unity, the European Comunity and the Comonweal t h,
United Nations observers were making an inmportant contribution to defusing
tension and creating a clinmate conducive to the resunpti on of negoti ati ons.

57. M ss CHEHABI (Syrian Arab Republic) said that, despite the nunerous
United Nations resolutions condeming racismand racial discrimnation in all
its forns, the nmany conventions adopted on the subject and the cel ebration of
the First and Second Decades to Conbat Raci smand Racial Discrimnation,
mllions of people worldw de were still suffering fromracial discrimnation
and apartheid. |In addition, ethnic tensions and xenophobia were on the
increase in many areas, as exenplified by the practice of ethnic cleansing.

58. The apartheid system had al ways been the npost abhorrent nanifestation of
raci smand the South African Government had continually defied internationa
condemnati on and the sanctions inposed on it by seeking to reinforce the
position of the white minority and plunder the resources of the country.

Wiile it was currently faced with a new situati on and obliged to make changes,

it was still dragging its feet on the political reforns needed: the racist
Constitution had not yet been anended, the education systemwas still tainted
by racial discrimnation policies and police repression still continued.

59. According to the report of the Ad Hoc Wrking Goup of Experts,

3,150 deaths due to political violence had been were recorded between January
and Novernber 1992. The police seenmed unable to intervene in a neutral manner
to protect black lives and property, since it had been thoroughly trained in
raci al discrimnation policies. The Government was using nmenbers of secret
organi zations and resorting to "dirty tricks" to underm ne the negotiations
ainmed at establishing a denocratic, non-racial government in South Africa.

60. The South African regine was not the only one based on racia
discrimnation and the Israeli Government was involved in equally inhuman
practices in the occupied Arab territories. To end those racist practices,
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i ncreased efforts were needed on the part of the United Nations and the
i nternational conmunity to oblige the Pretoria and Tel Aviv Governments to
i mpl enent the relevant United Nations resol utions.

61. The Syrian Arab Republic had been one of the first countries to accede to
the International Convention on the Suppression and Puni shrrent of the Crine of
Apartheid and fully supported all international efforts to conbat raci smand

raci al discrinmination. However, there was a need to review the nethods
currently used for pursuing that goal and to consider the introduction of new
nmechani snms. The United Nations should give the highest priority to that
guesti on.

62. Ms. SYAHRUDDI N (I ndonesia) said that there had been significant

devel opnents which rai sed hopes that the final dem se of apartheid was at
hand. Internal and external pressures had conpelled the South African
Covernment to repeal sone of the basic apartheid | aws, though nmany ot hers
remai ned in force. The nost significant devel opnent had been the | aunching of
t he CODESA process, involving a commtnent by the parties to bring about an
undi vi ded South Africa free from apart heid.

63. Unfortunately, the negotiations had been suspended owi ng to the outbreak
of political violence, with collusion between the security forces and the
perpetrators of the violence. Apartheid continued to fester and to threaten
the lives of the nmajority of the people, as described clearly in the report of
the Ad Hoc Wirking G oup of Experts on South Africa. Wile welconing the
return of exiles and the rel ease of political prisoners, her del egation was
concerned at the continued ill-treatnent of prisoners and the |arge nunber of
deat hs of black South Africans in police custody.

64. The danmage inflicted on the political, econom c and social fabric of
South African society by decades of apartheid would take years to repair. The
poverty and deprivation faced by the country's young people and children was a
crucial problemand greater efforts were needed to remedy soci o-economic

i nequities by social and educational programmes and job placenment. The
forthcom ng sem nar to be held at Wndhoek by the Special Conmittee agai nst
Apartheid could make a valuable contribution in that regard.

65. The Conmi ssion had been considering the problemof human rights
violations in South Africa for 40 years but since its objectives were stil

unfulfilled, it should, Iike the international comunity in general, continue
to give the question its fullest attention so as to hasten the denocratic
transformati on of the country. In that connection, she recalled the position

adopted by the Heads of States of the Non-Aligned Muwvenent to the effect that
concerted action by the international comunity to exert pressure on South
Africa was still needed and that CGovernnents, as well as intergovernnmental and
ot her organi zations, should continue to give financial and humanitarian
assistance to the victins of apartheid.

66. M. MCHAEL (Observer for Ethiopia) said that a nunber of wel cone changes
had occurred in South Africa since February 1990, including the rel ease of
political detainees, the lifting of the ban on anti-apartheid politica

organi zations and, in particular, the repeal of the basic apartheid | awns.
However, it was clear that the ultinmate goal of elimnating apartheid inits
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entirety had not yet been achi eved, and that the South African Government had
not yet conpletely abandoned its forner policy. His delegation thus regretted
that some countries had sought prematurely to |ift or nmitigate the effects of
sanctions and he urged those States to refrain fromsuch neasures in the
future, since pressure should still be naintained.

67. It was al so concerned at the violence perpetrated by irresponsible

el enents of the security forces, which had resulted in the killings of
hundreds of innocent people and still posed a major threat to genuine
negoti ations. The reasons for the Governnment's failure to deal effectively
wi th so-called "bl ack-on-bl ack" violence had recently been exposed by the

i nvestigations of the Col dstone Conmission. Its revelations confirmed that
the security forces bore sole responsibility for creating and fomenting

vi ol ence and were either unwilling or unable to intervene inpartially to
protect the lives and property of the black population. Hi s delegation
strongly condemmed the acconpanyi ng canpai gn of "dirty tricks" and

m si nformati on designed to discredit ANC, and urged the South African
Covernment to put an i mediate end to the violence and bring those responsible
to justice.

68. His delegation fully supported the concl usions and reconmendati ons of the
Ad Hock Wbrking Group and urged the Governnent to inplement them The Goup's
report also drew attention to the grave hunman rights situation of black South
African children, who were being arbitrarily arrested in contravention of the
rel evant human rights instrunments, and detai ned in deplorable prison
conditions. H's delegation vehenently condemmed the extrajudicial arrests and
urged the Governnent to rel ease all those concerned inmediately and

uncondi tionally.

69. Et hi opi a had al ways supported the struggle of the South African people to
bring about a rmultiracial and denocratic political order in the country by
totally elimnating the abhorrent system of apartheid, nost recently at the
forty-seventh session of the United Nations General Assenbly. The [|atest
agreenment between ANC and the South African Government to renove obstacles to
the resunption of negotiations and rel ease political detainees was an
encouraging step in the right direction. |In that connection, the preparations
for atransition to nmultiracial denocracy should not be delayed further and
denocratic el ections should be held in 1993.

70. M. PHEKO (Onserver, Pan Africani st Congress of Azania (PAC)) said that,
despite all the rhetoric about positive developnments in South Africa, the
oppressed indi genous African mgjority was still waiting for genuine change.
Cenoci de agai nst the African people was still continuing and the regi me was
nerely attenpting to nake a deal with sonme selected representatives of the
oppressed nmajority. More than 3,500 Africans had died as a result of

political violence during 1992, 123 had died in police custody and

306 political prisoners were currently on death row. Sone 4,000 children were
in detention. Many exiles had returned to face harassment and even death, and
others were currently resisting repatriation

71. Al t hough sone sections of the liberation novenent wanted sanctions to be
lifted, PAC, the South African Council of Churches and sone ot her
organi zati ons di sagreed, feeling that such a nmove woul d further disillusion
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t he young people, who would resort to their own neasures to end apartheid.

The nost urgent requirement was the establishment of a representative forumto
facilitate voter registration so that a constituent assenbly could be el ected
to draw up a non-racial constitution as soon as possible. Such a forum which
shoul d have an i ndependent chairman from outside South Africa, should not be a
deci si on- naki ng body. That was the best way of ensuring peace, denocracy,
long-termstability and econonic devel opnent.

72. Al though it was estimated that 16,000 Africans had been killed between
1989 and 1992, the huge South African police force seenmed able to protect only
whites. The alacrity with which the authorities, nedia and police had reacted
to the recent killing of five whites was a telling indication of the different
val ue pl aced upon black and white lives. PAC was, however, against the
killing of civilians, whether white or black. Congo Zinbire, who had
announced that the Azanisn People's Arny (APLA) would attack civilians, was
not a nmenber of APLA or PAC but an agent provocateur.

73. Despite the repeal of the Lands Act of 1913, Africans, who

constituted 87 per cent of the population, had still only 13 per cent of the
land. As a result, 50 per cent of African children died before the age of
five, 53 per cent of Africans |ived below the poverty |ine and four Africans
died of malnutrition every day in the so-called i ndependent honel ands.

74. The South African regine continued to destabilize nei ghbouring African
States and, between 1981 and 1985, had caused $10 billion of damage, for which
conpensati on had never been paid. The recent sumit of African front-line
States had expressed concern at the violations of their air space and the
renewed threat of military destabilization in the region. It had called on
the international community to prevail on South Africa to desist from such
policies and had appeal ed for conpliance with the arns enbargo agai nst

South Africa. Some countries, such as Russia and Switzerland, were violating
t he enmbargo and selling sophisticated weapons to South Africa, while others
were helping it to manufacture and becone a major supplier of such weapons.
Certain powers, such as Israel, were even hel ping South Africa to develop its
nucl ear capacity. Even after the 1992 referendum the South African
Parliament had voted an extrenely large sum for covert operations, an
appropriation that was not subject to audit.

75. The South African regi ne had been pronoting genoci de through Buffalo
Battalion 32 and the Koevoet nercenaries as well as by other neans.

M. De Klerk had, however, described it as "bl ack-on-bl ack viol ence".
Neverthel ess, on the eve of the Security Council neeting in July 1992 to

di scuss that violence, he had suddenly announced that he was di sbandi ng

Buf falo Battalion 32 and Koevoet. Until PAC had defied fierce opposition to
have South Africa brought to account for the violence before the

Security Council, the regime had flatly denied that it enpl oyed foreign
nercenaries. M. De Klerk had yet to explain how he could di sbhand somet hi ng
that did not exist. Moreover, in Decenber 1992 the South African regi ne had
stated that it was dism ssing 26 generals fromits arny because of their

i nvol venent in so-called "bl ack-on-bl ack" viol ence, wi thout disclosing the
identities of those generals or their precise crines.
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76. The purpose of the war waged by the South African armny agai nst African
civilians and political activists was to weaken the |iberation novenents
during the negotiations. That was why PAC, which was not opposed to genuine
negoti ati ons, had refused to sign the National Peace Accord. African
civilians were dying in South Africa at the hands of the South African arny.
That posed a serious problemand rai sed the question of reprisals in the
context of the international |aw of arned conflict and the use of force.

77. There was no doubt that the South African authorities were pursuing a
policy of genocide, while at the sane tine seeking secretly to destabilize

nei ghbouring African States. Certain forces in the world continued to apply a
doubl e standard by supporting the racist and col onialist reginme of

South Africa. Such support, whether political, mlitary or econonic, posed a
threat to the peace and security of the continent and had dire consequences
for the victinms of apartheid.

78. M. NOGXINA (Ooserver, African National Congress) said that violence in
South Africa was one of the nethods by which the apartheid State and its
allies sought deliberately to destabilize society and to weaken the bargai ni ng
strength of the liberation nmovenment at the negotiating table. Although the
period from1984 to 1989 was commonly referred to as a period of crisis for
South Africa, available statistics indicated that, since February 1990,

nearly 8,000 people had been killed in political violence, an increase of nore
than 2,000 over the previous five years, despite the signing of the Nationa
Peace Accord in Septenber 1990.

79. Responsibility for the politically-inspired nurders recorded in
South Africa between July 1990 and June 1992 - viol ence whi ch had been
described by the reginme in South Africa as "ethnic rivalry" - lay largely with

the authorities. The nunber of incidents in which vigilantes had been

i mplicated stood at 2,782, while nmenbers of the security forces were allegedly
involved in no less than 1,790 such incidents. The vigilantes were nenbers of
private armies recruited fromblack [ocal councils and honel and

admi ni strations, whose conplicity in maintaining the apartheid structure had
alienated themfromtheir own conmunity.

80. An i ndependent board of inquiry had established that, of 261 attacks on
township residents between July 1990 and April 1992, 144, or 55.1 per cent,
were to be attributed to hostel-dwellers. |t was against that background, and
in the light of the reconmendati ons nade by Justice Col dstone, that the
African National Congress (ANC) and the Governnment had agreed in

Septenber 1992 to fence off sone hostels and to ban the carrying of dangerous
weapons in public. However, nothing had been done to inplenment that

agr eenent .

81. Al t hough the Governnent had vehenently denied the existence of a

"third force" engaged in political violence, it had recently adnmtted that
certain menbers of the South African Defence Force had indeed been attenpting
to underm ne negotiations by encouraging violence. Allegations concerning the
Governnent's role in that regard had cone fromformer nmenbers of the security
forces thenselves. |In response to the information that had cone to light, the
ol dst one Conmi ssi on had appeal ed for further powers and resources, but that
appeal had been ignored by the Governnment which had instead appointed two armny
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generals to investigate the allegations. As a result, 23 nmenbers of the
South African Defence Forces (SADF) had been retired or suspended, but the

i nvestigation had concluded that there was no evi dence of the presence of an
unofficial "third force" within the mlitary.

82. Further information regarding the existence of such a force had, however,
been recently reveal ed in judicial proceedings, and the Col dstone Conmi ssion,
whi ch was charged with responsibility for investigating public violence and
intimdation, had seized docunents fromMIlitary Intelligence offices which

of fered convincing proof of State involvenent in projects ained at

di screditing the ANC

83. The continuing incidence of deaths in police custody was a further cause
for concern. According to a recent report, 123 people had died in police
custody in 1992, seven of those deaths being recorded in Decenber alone, a
statistic which strongly suggested that the police was failing inits
responsibility to safeguard the rights and lives of arrested people. Stil
nore di sturbing was the revelation in 1992 by Dr. Jonathan d ucknmann, a

South African pathol ogist, that 90 per cent of deaths in detention had
resulted frompolice brutality against prisoners. |n response to

Dr. duckmann's allegations, the Mnister for |aw and order had proposed that
six retired magi strates should be selected to ensure the safety of persons
detained in police cells. That measure, however, had not succeeded in putting
an end to torture and assault in South African jails. |In fact, human rights
vi ol ati ons woul d only decrease if |aw enforcenent agenci es were governed by
codes of conduct that guaranteed the safety of those in custody and nade the
of ficials invol ved account abl e.

84. The view had been expressed that the current violence in South Africa
made it inmpossible for denocratic elections to take place, but the ANC
bel i eved that such a view nerely encouraged those who were opposed to a

negoti ated sol uti on based on denocratic elections, thus enabling the
perpetrators of violence to hold the country's future to ransom For that
reason, it appealed to the international comunity to assist in the process of
establishing in South Africa a climate conducive to the holding of free and
fair elections.

85. Ms. ROBI NSON ( Conmi ssion of the Churches on International Affairs) said
that it had been the consensus view in the ecuneni cal community that

South Africa was on the road to constitutional transfornmation, but that belief
had been chall enged in May 1992 when the second plenary session of the

mul ti-party Convention on a Denocratic South Africa (CODESA) had failed to
reach agreenent, bringing the negotiating process to the verge of coll apse.
The Boi patong nassacre on 17 June 1992, in which nore than 40 people died, and
the killings in the C skei of 28 unarmed ANC denonstrators on 7 Septenber, had
hei ght ened tensions in an already volatile situation

86. The current | evel of violence in South Africa rendered the enjoynent of
basi ¢ human rights inpossible. 1n 1992, there had been 3,499 deaths
reportedly attributable to the security forces, vigilantes, hit-squads and
right-wing political groups, an increase of alnost 40 per cent over 1991. |In
addition, 123 people had died in police custody.
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87. It was clear that, in a climte of endem c viol ence, progress towards
denocratic rule would be difficult to achieve. For that reason, the Centra
Committee of the World Council of Churches, neeting at Geneva in August 1992
had adopted resolutions on South Africa in which, inter alia, the Counci
condemmed t he spread of interconmunal violence in South Africa and the

i nvol venent of the South African police and other services in fonenting that

vi ol ence and wel comed the establishnment of the Ecunenical Mnitoring Programre
in South Africa (EMPSA), which was sponsored by the South African Council of
Churches and the South African Catholic Bishops' Conference.

88. The Monitoring Programme had been | aunched during an ecunenical m ssion
of em nent persons to South Africa in 1992, with the aimof collecting

i nformati on on violent incidents and carrying out independent inquiries.

Si nce Novenber 1992, EMPSA had received di sturbing information which confirned
that ethnic rivalry had been mani pul ated by a covert third force. The EMPSA
nmoni tors had docurent ed many cases which pointed to the invol venent of the
security forces in such violence, which could, together with a breakdown of
negoti ati ons, lead South Africa into irreversible chaos and destruction.

89. Agai nst that background, the Comm ssion of the Churches on Internationa
Affairs wel coned the report of the Ad Hoc Wbrking Group of Experts

(E/ CN. 4/ 1993/ 14) and expressed the hope that the Wrking Goup's nmandate woul d
be renewed for a further two years. It also hoped that the South African
authorities would permt the Goup to visit South Africa in order to assess
the human rights situation on the spot.

90. Her organi zation was al so deeply disturbed by the proposed sal e

of 60 Swi ss-nade trainer aircraft to the South African Defence Forces.

Swi tzerl and, though not a nmenber of the United Nations, had comritted itself
to the Security Council's arms enbargo. It had, however, failed to adopt
adequate |l egislation or regulations fully to inplenment that embargo. In that
connection, her organi zation wel comed the resol ution adopted by the Conmi ssion
on Human Rights at its previous session (resolution 1992/7) in which the
Conmi ssi on condemned political, econonic, financial and particularly mlitary
assistance to South Africa. |t recommended that the Conmi ssion should pass a
simlar resolution at its current session

91. M. HALL (Amesty International) said that his organization's concern at
the Iack of accountability for serious hunman rights violations of the nenbers
of the security forces in South Africa had been hei ghtened by recent

devel opnents, including the introduction in Novenber 1992 of the Further
Indemmity Act, which effectively granted inpunity to human rights viol ators.
The CGovernnent's failure to establish an independent judicial inquiry into
deaths in police custody, despite nore than 120 deaths in suspicious
circunstances in 1992, and its failure to take steps agai nst key senior
mlitary officers inplicated in human rights violations and unl awful covert
activities agai nst opposition organi zations, had contributed to the escal ati on
of violence. Furthernore, the Government continued to refuse responsibility
for the protection of human rights of South Africans living in the

"honel ands" .
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92. The authorities' response to unlawful police actions could not but

encour age further abuses by the police, and representatives of his

organi zati on who had recently visited South Africa had heard disturbing
reports of continuing assaults and torture. There had, however, been one
significant concession fromthe Governnent in |ate 1992 regarding the

all egations of torture and ill-treatnent in custody, in the formof an
agreenment reached with the International Committee of the Red Cross (I CRC), by
whi ch the Governnent agreed to grant | CRC access to all detainees in police
custody, for the purpose of exam ning conditions of detention and reconmendi ng
possi bl e i nprovenments. The procedure envi saged could not, however, exenpt the
Governnent fromthe obligation to make a full public disclosure of the truth
concerning the long-standing and gross violations of the rights of prisoners
in South Africa.

93. On 19 Decenber 1992 the South African President had announced that he had
ordered the suspension or retirement of 23 military officers for alleged

i nvol venent in illegal political activities, including nmurder. While the
announcemnent appeared to indicate a new willingness to take action, key senior
officers inplicated in such activities remained in their posts. Only one
prosecution - for perjury - had been initiated thus far as a result of the

di scl osures nade during judicial inquiries in 1990 and 1991

94. On 7 Septenber 1992, the world had witnessed the shocking spectacl e of
unar med denonstrators being shot down in |large nunbers as they attenpted to
cross the frontier of Ciskei, one of the "honel ands" which the South African
Governnent nai ntai ned were independent. Odered to conduct an investigation
into the killings, the Col dstone Commi ssion had condemmed the actions of the
Ci skei Defence Force as norally and |l egally indefensible, and had urged the
Ci skei authorities to investigate and prosecute those responsible. There was
no indication that any action had yet been taken

95. In addition to its concerns regarding the need for accountability within
the State security forces, Amesty International had called upon the ANC to
ensure that those guilty of serious human rights abuses, such as torture and
arbitrary killings, were never allowed to hold positions of authority w thin
that organi zation or under any future South African administration. In
particul ar, they should be excluded from posts involving responsibility for

| aw enforcenment or the custody of prisoners. Ammesty International was
continuing to nonitor the ANC s inplenmentation of its public commitnent to
address those issues.

96. In view of the real possibilities of change that had enmerged in

Sout h Africa since 1990, and the frequent Covernnment statenments acknow edgi ng
the need for reformw thin the security forces, Amesty Internationa

regretted the need to reiterate its view that, unless and until the Governnent
t ook adequate steps to denpnstrate publicly and unequivocally that all menbers
of the security forces who were inplicated directly or indirectly in human
rights violations would be brought to justice, the current climte of fear,
frustration and high loss of life would continue. The internationa

comunity, and the Conmission in particular, nmust send a strong nessage to the
CGovernment of South Africa to indicate that its continuing disregard for
internationally accepted human ri ghts standards nust cease.
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97. M. AMOAH (I nternational Commi ssion of Jurists (1CJ))) said that his
organi zation had consistently protested against the steady deterioration in
the rule of law and the standards of human rights protection in South Africa.
It had followed with keen interest the recent attenpts by the South African
President to introduce denmocratic refornms and had sent two fact-finding

nm ssions to the country since August 1990.

98. The recommendati ons of the first mission had had an effective inpact on
subsequent political developnments in the country itself, and had been usefu
in focusing international attention on the crisis. The second mi ssion had
been undertaken in response to the continuing political violence and its
spread from Natal to the Transvaal and other parts of South Africa, and its
report had included inportant conclusions and recomendati ons which were
subsequently taken up by the United Nations and other internationa

organi zati ons.

99. The mission had concluded, inter alia, that, unless the issue of
political violence was dealt with, it would not be possible either to hold
free and fair elections in South Africa or to negotiate the conpl ex
constitutional issues involving total abolition of the apartheid system and
the introduction of a new |legal order based on a denocratic constitution and
an i ndependent and representative judiciary.

100. In the light of the continuing violence and the current volatile
political situation in South Africa, it was inportant to reiterate the ngjor
recomendati ons of the m ssion and to urge further action by the

United Nations in order to ensure a peaceful transition to a denocratic,
non-raci al, non-sexist and united South Africa. |In particular, it had
reconmended that a team of 100 nonitors shoul d be established under

United Nations auspices, with the basic task of nonitoring the conpliance of
the South African |aw enforcement agencies with the code of conduct provided
for in the National Peace Accord. An additional function was the nonitoring
of the performance of political organizations and other signatories of the
Accord

101. Pursuant to Security Council resolution 765 (1992), 60 observers had been
sent to South Africa, in addition to others fromthe Organization of African
Unity (QAU), the Commonweal th and t he European Comunity. The Internationa
Conmi ssion of Jurists made a nunber of reconmendations in connection with the
observers: firstly, that the United Nations del egati on shoul d be enl arged
substantially; secondly, that nonitoring should be expanded to cover every
politically-related case involving violence; thirdly, that United Nations and
other international assistance should be provided in order to ensure that

Wi t nesses were protected; fourthly, that the Gol dstone Conm ssion shoul d be
granted, as soon as possible, adequate neans and procedures for offering
protection to witnesses who testified before it or before its Commttees; and
lastly, that the observers should spare no effort to support and strengthen

t he Col dstone Conmission and to nonitor the extent to which its
reconmendati ons were bei ng i npl enent ed.
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102. The I1CJ report had al so reconmended a reorgani zati on of the South African
security forces under senior civilian adm nistrators and a unified command
systemfor the Kwa Zulu and Natal Police force, but his organization was not
aware of any steps being taken in that regard.

103. A further recomendati on of the ICJ nission was a ban on the carrying of
danger ous weapons in public, a recomendati on echoed by the report of the

ol dst one Conmi ssion on acts of violence in Natal, which had found that
existing legislation obliged the police to prevent the carrying of such
weapons. Although reliable information indicated that appropriate mneasures
had been taken in that regard, their inpact renained to be seen

104. In the view of the ICJ nission, the hostel systemconstituted one of the
great evils of apartheid, and it had consequently reconmended its repl acenent
by hones for fam lies and single people with sone provision for privacy. |Its

short-termrecomendation that all hostels should be fenced off inmmrediately,
and an effective police presence established to ensure that no arns were taken
in and out of the hostels, had not been inplenented.

105. Wth regard to the legal and judicial system his organization noted that
Draconian legislation inhibiting free political activity continued to exist on
the statute books. Such Iegislation should also be repealed. Over 40 years
of apartheid policy had created deep-rooted structural inequalities, and it
was of the utnost inportance that the repeal of those | aws should be
acconpani ed by the introduction of positive neasures to ensure the
establishment of a truly denocratic | egal system incorporating a bill of
rights and an i ndependent and representative judiciary.

The summary record of the second part of the neeting
appears as docunent E/CN.4/1993/SR 11/ Add. 1




