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The m e e t i n g was c a l l e d t o o r d e r a t 3.25 p.m. 

STATEMENT BY MRS. ESPIN DE CASTRO, MEMBER OF THE COUNCIL OF STATE OF THE 
REPUBLIC OF CUBA AND CHAIRPERSON OF THE COMMISSION ON THE AFFAIRS OF WOMEN, 
YOUNG PEOPLE AND CHILDREN OF THE NATIONAL ASSEMBLY OF PEOPLE'S POWER 

1. Mrs. ESPIN DE CASTRO (Member of the C o u n c i l of S t a t e of the R e p u b l i c o f 
Cuba and C h a i r p e r s o n of the Commission on the A f f a i r s of Women, Young P e o p l e 
and C h i l d r e n of the N a t i o n a l Assembly of P e o p l e ' s Power) s a i d t h a t the c e n t r a l 
theme of h e r s t a t e m e n t would be the s i t u a t i o n of women and c h i l d r e n t h r o u g h o u t 
the w o r l d . She r e c a l l e d t h a t the i n t e r n a t i o n a l community had f o c u s e d 
p a r t i c u l a r a t t e n t i o n on women on the o c c a s i o n of the C o n f e r e n c e o f the 
I n t e r n a t i o n a l Women's Y e a r , h e l d i n M e x i c o i n 1975. The C o n f e r e n c e made made 
i t p o s s i b l e t o e s t a b l i s h t h a t a t t h a t time t h e r e were many c o u n t r i e s i n w h i c h 
women d i d n o t e x e r c i s e t h e i r f u n d a m e n t a l r i g h t s , and had v i v i d l y h i g h l i g h t e d 
the r e l a t e d p r o b l e m of the r i g h t s of c h i l d r e n . 

2. Non-governmental o r g a n i z a t i o n s were c u r r e n t l y d r a w i n g the a t t e n t i o n of 
Governments and of i n t e r n a t i o n a l o r g a n i z a t i o n s t o the s e r i o u s n e s s of the 
s i t u a t i o n of c h i l d r e n and u n d e r s c o r i n g t h a t the r i g h t s t o h e a l t h , t o s a f e t y 
and t o l i f e were f a r from b e i n g a c h i e v e d i n many r e g i o n s of the w o r l d . The 
d e s p e r a t e l i v i n g c o n d i t i o n s of c h i l d r e n i n the u n d e r d e v e l o p e d and the 
d e v e l o p i n g c o u n t r i e s , and i n c r e a s i n g l y t h o s e of c h i l d r e n i n the d e v e l o p e d 
c o u n t r i e s , were d e p l o r a b l e . The Commission on Human R i g h t s s h o u l d n o t remain 
i m p a s s i v e towards such h o r r i f y i n g p r a c t i c e s as the s a l e of c h i l d r e n , the 
t r a f f i c i n c h i l d r e n ' s o r g a n s , c h i l d murders by m i l i t a r y groups and the 
e x p l o i t a t i o n of c h i l d r e n i n the drug t r a d e . 

3. I n Cuba, when the p e o p l e had t a k e n power 33 y e a r s p r e v i o u s l y , the 
a u t h o r i t i e s ' f i r s t c o n c e r n had been t o improve the l i v i n g c o n d i t i o n s of 
f a m i l i e s , women and c h i l d r e n . Cuba had n o t been r i c h , b u t i t s l e a d e r s had 
been d e t e r m i n e d t o g i v e p r i o r i t y t o t h o s e members of the p o p u l a t i o n . Women 
had p l a y e d a m a j o r r o l e w i t h i n s o c i a l o r g a n i z a t i o n s i n i m p l e m e n t i n g a p o l i c y 
d e s i g n e d t o b r i n g e q u a l i t y , h e a l t h and a c c e s s t o e d u c a t i o n t o a l l . I n 
d e s t i t u t e r u r a l r e g i o n s , h o s p i t a l s and s c h o o l s had been e s t a b l i s h e d . The new 
Government had t a u g h t p e o p l e how t o r e a d and w r i t e , a p p o i n t e d s c h o o l t e a c h e r s 
and t r a i n e d d o c t o r s . Women had p l a y e d a c o n s i d e r a b l e r o l e i n t h a t 
u n d e r t a k i n g , and had r eaped i t s b e n e f i t s . The many y e a r s o f work had now 
b o rne f r u i t : t h e r e were enough t e a c h e r s and d o c t o r s ; the c u l t u r a l l e v e l of 
the p o p u l a t i o n had i m p r o v e d ; s c i e n t i s t s of m e r i t , many of whom were women, 
made a c o n s i d e r a b l e c o n t r i b u t i o n t o the c o u n t r y ' s economy, p a r t i c u l a r l y i n 
c e r t a i n s e c t o r s s u c h as p h a r m a c e u t i c s ; i n a d d i t i o n , h e a l t h and e d u c a t i o n 
s p e c i a l i s t s o f f e r e d t h e i r a s s i s t a n c e t o k i n d r e d p e o p l e s i n t h e d e v e l o p i n g 
c o u n t r i e s . The s u c c e s s of the Government of Cuba i n the a r e a s of h e a l t h and 
e d u c a t i o n was r e c o g n i z e d by i n t e r n a t i o n a l o r g a n i z a t i o n s . 

4. The Sxmmnit f o r t h e Economic Advancement of R u r a l Women, a t t e n d e d by the 
w i v e s of Heads of S t a t e , o f f i c i a l s from i n t e r n a t i o n a l a g e n c i e s and r u r a l 
women, had r e c e n t l y been h e l d a t the P a l a i s des N a t i o n s . S p e a k e r s had 
n a t u r a l l y emphasized the d i f f e r e n c e between the c i r c u m s t a n c e s of r u r a l women 
i n the u n d e r d e v e l o p e d c o u n t r i e s and t h o s e o f women i n the d e v e l o p e d c o u n t r i e s , 
b u f f e t e d by the economic c r i s i s . A l l of them had s t r e s s e d t h e r o l e p l a y e d by 
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women i n the economic development o f the t h i r d w o r l d . An a n a l y s i s had been 
made of p o t e n t i a l measures i n each c o u n t r y t o improve l i v i n g c o n d i t i o n s i n the 
a r e a s o f h e a l t h and e d u c a t i o n . Debt was a heavy burden f o r many S t a t e s , 
p a r t i c u l a r l y i n L a t i n A m e r i c a . Some c o u n t r i e s w h i c h had once been d e v e l o p e d 
and e c o n o m i c a l l y s e l f - s u f f i c i e n t had become i m p o v e r i s h e d , and a l a r g e 
p r o p o r t i o n o f t h e i r p o p u l a t i o n l i v e d i n p o v e r t y and even hunger. P o v e r t y 
engendered v i o l e n c e . I n L a t i n A m e r i c a the s i t u a t i o n of women and c h i l d r e n was 
d e s p e r a t e and e v e r - w o r s e n i n g . 

5. I n Cuba, by c o n t r a s t , the p o p u l a t i o n was r e a p i n g the b e n e f i t s o f 
ov e r 30 y e a r s ' e f f o r t i n the sp h e r e s o f development, e d u c a t i o n and h e a l t h . 
Economic c i r c u m s t a n c e s were c e r t a i n l y d i f f i c u l t on a c c o u n t o f the b l o c k a d e 
imposed by the U n i t e d S t a t e s and the l o s s o f the s u p p o r t p r o v i d e d by the 
fo r m e r s o c i a l i s t c o u n t r i e s . N e v e r t h e l e s s , the p e o p l e s t r o v e i n u n i s o n t o 
overcome d i f f i c u l t i e s . New s p h e r e s o f a c t i v i t y were d e v e l o p e d : i n 
p a r t i c u l a r , m ajor e f f o r t s were b e i n g made t o d e v e l o p the p h a r m a c e u t i c a l 
s e c t o r , a l r e a d y m e n t i o n e d , and t o promote t o u r i s m , as Cuba c o u l d o f f e r 
t o u r i s t s p e a c e f u l and u n p o l l u t e d s i t e s . In B r a z i l and e l s e w h e r e a v a s t 
campaign o f s o l i d a r i t y w i t h Cuba was under way, because o f the w i d e s p r e a d 
r e c o g n i t i o n t h a t Cuba o f f e r e d i t s c i t i z e n s d e c e n t l i v i n g c o n d i t i o n s . 

6. I n many c o u n t r i e s e c o l o g i c a l problems compounded p u r e l y economic 
d i f f i c u l t i e s . Water was e i t h e r l a c k i n g o r p o l l u t e d . F o r e s t s were 
d e v a s t a t e d . R u r a l women i n d e v e l o p i n g c o u n t r i e s were the f i r s t t o e x p e r i e n c e 
the consequences o f e n v i r o n m e n t a l d e g r a d a t i o n i n t h e i r d a i l y l i v e s . The 
U n i t e d N a t i o n s C o n f e r e n c e on Environment and Development, due t o t a k e p l a c e a t 
R i o de J a n e i r o i n 1992, would have t o a d d r e s s the s e r i o u s problem o f the 
s h o r t a g e of w a t e r and of wood i n c e r t a i n r e g i o n s of the w o r l d and t o de t e r m i n e 
the r e s p o n s i b i l i t y o f Governments, t r a n s n a t i o n a l a g e n c i e s and i n t e r n a t i o n a l 
o r g a n i z a t i o n s . I t would have t o f i n d s o l u t i o n s t o a l l the problems t h a t so 
d r a m a t i c a l l y a f f e c t e d the l i v e s o f f a m i l i e s , women and c h i l d r e n . 

7. V o i c e s i n some s p h e r e s e x p r e s s e d s a t i s f a c t i o n a t the d i s a p p e a r a n c e o f the 
t h r e a t o f a n u c l e a r c a t a s t r o p h e and c l a i m e d t h a t the w o r l d was e n t e r i n g a new 
e r a t h a t h e r a l d e d a b e t t e r f u t u r e . However, she as k e d what hope t h e r e was f o r 
women who c o u l d n o t even f e e d and c a r e f o r t h e i r c h i l d r e n . Much had been s a i d 
about t h e n u c l e a r t h r e a t , b u t hunger t h r o u g h o u t t h e w o r l d , p o v e r t y , d e n i a l of 
b a s i c h e a l t h c a r e and o f a c c e s s t o e d u c a t i o n were more tha n a t h r e a t , t h e y 
were a d a i l y r e a l i t y i n the l i v e s o f m i l l i o n s of p e o p l e . She as k e d why 
c h o l e r a , w h i c h had v i r t u a l l y d i s a p p e a r e d , was once a g a i n t a k i n g i t s t o l l o f 
human l i v e s i n L a t i n A m e r i c a . The r e s u r g e n c e o f t h a t d i s e a s e , w h i c h was 
n o t h i n g o t h e r t h a n the d i s e a s e o f p o v e r t y , t e s t i f i e d t o the n e g l i g e n c e o f the 
a u t h o r i t i e s , w h i c h had f a i l e d i n t h e i r s o c i a l d u t y . I t was i m p o s s i b l e t o 
a c c e p t t h a t the fu n d a m e n t a l r i g h t s o f women and c h i l d r e n , t h e i r r i g h t t o l i f e , 
e q u a l t r e a t m e n t , h e a l t h and e d u c a t i o n , s h o u l d be d i s r e g a r d e d on such a s c a l e . 
She a s k e d how the i n t e r n a t i o n a l community c o u l d remain unmoved by the f a c t 
t h a t thousands o f c h i l d r e n were murdered, t h a t thousands of c h i l d r e n were 
d r i v e n i n t o p r o s t i t u t i o n and i n t o t he drug t r a d e . How was i t p o s s i b l e f o r 
t h e r e t o be s u c h a monstrous t r a d e i n c h i l d r e n ' s organs and t o remain i n a c t i v e 
i n the f a c e o f such d r a m a t i c hximan r i g h t s v i o l a t i o n s ? 
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8. U n l e s s something was done t o s o l v e the problems f a c i n g men, women and 
c h i l d r e n i n the d e v e l o p i n g c o u n t r i e s and t h o s e i n the d e v e l o p e d c o u n t r i e s 
b u f f e t e d by t h e economic c r i s i s , new p o l i t i c a l u p h e a v a l s and o t h e r 
o u t b r e a k s of v i o l e n c e would o c c u r . The time had come f o r the i n t e r n a t i o n a l 
o r g a n i z a t i o n s , and f o r the Commission on Human R i g h t s i n p a r t i c u l a r , t o r e j e c t 
r h e t o r i c and t o speak c l e a r l y and h o n e s t l y about the r e a l w o r l d . The time had 
come to h i g h l i g h t the r e s p o n s i b i l i t i e s o f S t a t e s and of i n t e r n a t i o n a l 
o r g a n i z a t i o n s f o r the d e t e r i o r a t i o n of l i v i n g c o n d i t i o n s on e a r t h . The 
n o n-governmental o r g a n i z a t i o n s had a v i t a l r o l e t o p l a y i n d e n o u n c i n g s e r i o u s 
v i o l a t i o n s of r i g h t s and p r o p o s i n g s o l u t i o n s . S u s t a i n e d by the w o r l d ' s v a s t 
w e a l t h and by mankind's huge s c i e n t i f i c p o t e n t i a l , the i n t e r n a t i o n a l community 
c o u l d l a u n c h a campaign t o s e c u r e b e t t e r l i v i n g c o n d i t i o n s f o r a l l t h o s e whose 
r i g h t s were f l o u t e d , and i n p a r t i c u l a r f o r c h i l d r e n , who r e p r e s e n t e d the 
w o r l d ' s f u t u r e . 

RIGHTS OF THE CHILD, INCLUDING: 

(a) STATUS OF THE CONVENTION ON THE RIGHTS OF THE CHILD 

(b) REPORT OF THE SPECIAL RAPPORTEUR ON THE SALE OF CHILDREN 

( c ) PROGRAMME OF ACTION FOR THE ELIMINATION OF THE EXPLOITATION OF 
CHILD LABOUR 

(d) DRAFT PROGRAMME OF ACTION FOR THE PREVENTION OF THE SALE OF CHILDREN, 
CHILD PROSTITUTION AND CHILD PORNOGRAPHY (agenda i t e m 22) ( c o n t i n u e d ) 

(E/CN.4/1992/45, 54, 55 and A d d . l , 71 and 74; E/CN.4/1992/NGO/5, 14 and 32; 
E/CN.4/1991/51; E/CN.4/Sub.2/1991/41 and C o r r . l ; CRC/C/7) 

9. Mr. MARTENSON ( U n d e r - S e c r e t a r y - G e n e r a l f o r Human R i g h t s ) s a i d t h a t the 
d e f e n c e of human r i g h t s had t o b e g i n w i t h the d e f e n c e of the r i g h t s of 
c h i l d r e n . A c c o r d i n g t o UNICEF and o t h e r i n t e r n a t i o n a l o r g a n i z a t i o n s , m i l l i o n s 
o f c h i l d r e n l i v e d i n p o v e r t y , s l a v e r y o r p r o s t i t u t i o n , o r even worse were 
k i d n a p p e d , t o r t u r e d o r e x e c u t e d , w i t h b l a t a n t d i s r e g a r d f o r i n t e r n a t i o n a l 
l e g a l s t a n d a r d s . M i l l i o n s o f c h i l d r e n s u f f e r e d from d i s c r i m i n a t i o n o r under 
f o r e i g n o c c u p a t i o n , o r were v i c t i m i z e d because t h e y b e l o n g e d t o m i n o r i t i e s o r 
t o i n d i g e n o u s p e o p l e s , o r because t h e i r p a r e n t s were m i g r a n t w o r k e r s . 

10. I t was t o improve t h e i r l o t t h a t i n 1989 the U n i t e d N a t i o n s had a d o p t e d 
the C o n v e n t i o n on t h e R i g h t s of the C h i l d , t o w h i c h 109 S t a t e s were now 
p a r t i e s , and w h i c h had been s i g n e d by a f u r t h e r 34. Those r e m a r k a b l e f i g u r e s 
were a s i g n of the w i d e s p r e a d commitment t o the r i g h t s of the c h i l d and 
u n d e r s c o r e d the e x p e c t a t i o n s p l a c e d i n the 10 members of the Committee on the 
R i g h t s of the C h i l d . 

11. I n r e c e n t y e a r s , the w o r s e n i n g phenomenon of the s a l e of c h i l d r e n and of 
c h i l d p r o s t i t u t i o n had l e d the Working Group on Contemporary Forms of S l a v e r y 
to recommend t h e a p p o i n t m e n t of a s p e c i a l r a p p o r t e u r t o examine the i s s u e . As 
r e q u e s t e d by the Commission i n 1990, the S p e c i a l R a p p o r t e u r , Mr. M u n t a r b h o r n , 
would be i n t r o d u c i n g h i s r e p o r t on the q u e s t i o n (E/CN.4/1992/55 and A d d . l ) . 
The Commission a l s o had b e f o r e i t the d r a f t programme of a c t i o n f o r the 
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e l i m i n a t i o n o f the e x p l o i t a t i o n o f c h i l d l a b o u r , p r e p a r e d i n 1989 by the 
Working Group on Contemporary Forms of S l a v e r y and r e f o r m u l a t e d by the 
Sub-Commission a t i t s p r e v i o u s s e s s i o n , f o l l o w i n g t he Wo r l d Summit f o r 
C h i l d r e n , and i n the l i g h t o f o p i n i o n s e x p r e s s e d by Governments, s p e c i a l i z e d 
a g e n c i e s and i n t e r g o v e r n m e n t a l and non-governmental o r g a n i z a t i o n s . A l t h o u g h 
s l a v e r y was u n i v e r s a l l y p r o s c r i b e d , the p o o r e s t and most v u l n e r a b l e s o c i a l 
groups - and f i r s t and f o r e m o s t c h i l d r e n - c o n t i n u e d t o be the v i c t i m s of 
s l a v e r y - l i k e p r a c t i c e s , s u c h as f o r c e d l a b o u r , c h i l d p r o s t i t u t i o n , t h e s a l e o f 
c h i l d r e n o r the s a l e o f human o r g a n s . As a l l t h o s e forms o f e x p l o i t a t i o n o f 
c h i l d l a b o u r c o n t i n u e d d e s p i t e n a t i o n a l and i n t e r n a t i o n a l norms, t h e Working 
Group on Contemporary Forms of S l a v e r y and the Sub-Commission had prop o s e d t o 
the Commission the a d o p t i o n o f a programme of a c t i o n f o r t h e e l i m i n a t i o n o f 
the e x p l o i t a t i o n o f c h i l d l a b o u r . A t i t s c u r r e n t s e s s i o n , the Commission had 
b e f o r e i t the a n a l y t i c a l summary of the r e p l i e s r e c e i v e d on the q u e s t i o n from 
Governments, s p e c i a l i z e d a g e n c i e s and i n t e r g o v e r n m e n t a l and non-governmental 
o r g a n i z a t i o n s (E/CN.4/1992/45). 

12. The e f f o r t s of the League o f N a t i o n s had l e d t o the a d o p t i o n , i n 1921, of 
the I n t e r n a t i o n a l C o n v e n t i o n f o r the S u p p r e s s i o n o f the T r a f f i c i n Women and 
C h i l d r e n . I n 1949, the G e n e r a l Assembly o f the U n i t e d N a t i o n s had i n t u r n 
a d o p t e d the C o n v e n t i o n f o r the S u p p r e s s i o n o f the T r a f f i c i n P e r s o n s and of 
the E x p l o i t a t i o n o f the P r o s t i t u t i o n o f O t h e r s , on the grounds t h a t s u c h 
p r a c t i c e s were " i n c o m p a t i b l e w i t h the d i g n i t y and w o r t h o f the human p e r s o n " 
and t h a t t h e y endangered " t h e w e l f a r e o f the i n d i v i d u a l , t he f a m i l y and the 
community". A t i t s p r e v i o u s s e s s i o n , the Work i n g Group on Contemporary Forms 
of S l a v e r y had d r a f t e d a programme of a c t i o n on t h a t t o p i c and a number of 
non-g o v e r n m e n t a l o r g a n i z a t i o n s had r e c e n t l y s u g g e s t e d the d r a f t i n g and 
a d o p t i o n o f a new c o n v e n t i o n a g a i n s t s e x u a l e x p l o i t a t i o n , w h i c h would t a k e 
i n t o a c c o u n t contemporary c i r c u m s t a n c e s and would p o s s e s s more e f f e c t i v e 
i m p l e m e n t a t i o n m a c h i n e r y . 

13. The i m p o r t a n c e o f the f a m i l y , w h i c h had a l r e a d y been r e c o g n i z e d i n the 
U n i v e r s a l D e c l a r a t i o n o f E x m a n R i g h t s , had been c o n s e c r a t e d i n 1989 by the 
G e n e r a l A s s e m b l y when i t had d e c i d e d t o d e c l a r e 1994 I n t e r n a t i o n a l Y e a r of the 
F a m i l y . As a c o n t r i b u t i o n t o t h a t i m p o r t a n t d e c i s i o n , t he Commission c o u l d 
o r g a n i z e a symposium a t t e n d e d by r e p r e s e n t a t i v e s o f human r i g h t s b o d i e s . 
U n i t e d N a t i o n s s p e c i a l i z e d a g e n c i e s and non-governmental o r g a n i z a t i o n s t o 
i d e n t i f y f a c t o r s w h i c h , i n the c o n t e x t of the f a m i l y , c o u l d be used t o improve 
the enjoyment o f human r i g h t s . I n c o n c l u s i o n , he e x p r e s s e d h i s c o n v i c t i o n 
t h a t as i n the p a s t , a s p i r i t o f c o o p e r a t i o n would mark the de b a t e s on the 
q u e s t i o n o f the r i g h t s o f the c h i l d . 

14. Mr. MUNTARBHORN ( S p e c i a l R a p p o r t e u r on the S a l e o f C h i l d r e n ) , i n t r o d u c i n g 
h i s r e p o r t (E/CN.4/1992/55 and A d d . l ) , s a i d t h a t the s t u d y f o c u s e d on t h r e e 
major p r o b l e m s : the s a l e o f c h i l d r e n - i n c l u d i n g a d o p t i o n , the e x p l o i t a t i o n 
o f c h i l d l a b o u r and organ t r a n s p l a n t a t i o n - c h i l d p r o s t i t u t i o n and c h i l d 
p o r n o g r a p h y . I n o r d e r s a t i s f a c t o r i l y t o complete the t a s k , a f o u r - p r o n g e d 
a p p r o a c h had been a d o p t e d . F i r s t , documentary and v e r b a l i n f o r m a t i o n had been 
o b t a i n e d from b o t h g o v e r n m e n t a l and non- g o v e r n m e n t a l s o u r c e s . Second, a 
q u e s t i o n n a i r e had been s e n t t o a b r o a d range of c o u n t r i e s , n o n - g o v e r n m e n t a l 
o r g a n i z a t i o n s and co n c e r n e d i n d i v i d u a l s . T h i r d , t he S p e c i a l R a p p o r t e u r had 
v i s i t e d B r a z i l and the N e t h e r l a n d s t o s t u d y the s i t u a t i o n i n b o t h c o u n t r i e s . 
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F o u r t h , the means of a s s i s t i n g the v i c t i m s of v i o l a t i o n s of t h e r i g h t s c o v e r e d 
by the S p e c i a l R a p p o r t e u r ' s mandate had been examined. From the o u t s e t i t was 
n e c e s s a r y t o p o i n t out t h a t i n f o r m a t i o n was o f t e n l a c k i n g , o r i f a v a i l a b l e , i t 
was u n r e l i a b l e f o r l a c k of n a t i o n a l and i n t e r n a t i o n a l s o l i d a r i t y . F o r 
example, i n o r d e r b e t t e r t o g r a s p the problem of c h i l d p r o s t i t u t i o n o r the 
s a l e of c h i l d r e n , a l l p a r t i e s c o n c e r n e d s h o u l d p r a c t i s e o penness, i n the b e s t 
i n t e r e s t s of c h i l d r e n . G r e a t e r c o o p e r a t i o n was a l s o r e q u i r e d i n r e p l y i n g t o 
the q u e s t i o n n a i r e . 

15. The phenomenon of a d o p t i o n f o r c o m m e r c i a l p u r p o s e s had become an 
i n t e r n a t i o n a l one, above a l l s i n c e the 1950s, as a r e s u l t of the a r r i v a l i n 
the d e v e l o p e d c o u n t r i e s of i n c r e a s i n g numbers of c h i l d r e n from the d e v e l o p i n g 
c o u n t r i e s . I t was c e r t a i n t h a t i n some c o u n t r i e s , s h o r t c o m i n g s i n the 
a d o p t i o n p r o c e d u r e and the absence of an e f f i c i e n t c e n t r a l a u t h o r i t y opened 
the way f o r abuse. I t was n e v e r t h e l e s s q u e s t i o n a b l e whether t h a t was 
s u f f i c i e n t r e a s o n t o compel p o t e n t i a l a d o p t i v e p a r e n t s t o u t i l i z e o n l y 
o f f i c i a l c h a n n e l s , o r whether t h e y s h o u l d be a l l o w e d t o a c t on t h e i r own 
i n i t i a t i v e , o c c a s i o n a l l y w i t h t h e a s s i s t a n c e of u n a u t h o r i z e d i n t e r m e d i a r i e s . 
Many S t a t e s had r e a l i z e d the i n c o m p a t i b i l i t y between a d o p t i v e p a r e n t s and 
c h i l d r e n and the absence of p o s t - a d o p t i o n f o l l o w - u p , and had r e c e n t l y 
a t t e m p t e d b e t t e r t o p r o t e c t c h i l d r e n . However, l e g i s l a t i o n was n o t always 
s u f f i c i e n t t o p r e v e n t abuse, p a r t i c u l a r l y when law e n f orcement was w a n t i n g , o r 
when c h i l d r e n were a b d u c t e d o r d i s a p p e a r e d t o be s o l d . There was no doubt 
t h a t a s a t i s f a c t o r y development s t r a t e g y t h a t would improve the q u a l i t y of 
l i f e of c i t i z e n s w o u l d a l l o w p a r e n t s t o keep t h e i r c h i l d r e n . 

16. I n o r d e r t o combat the s a l e of c h i l d r e n f o r c o m m e r c i a l p u r p o s e s , the 
i n t e r n a t i o n a l community c o u l d a v a i l i t s e l f o f the C o n v e n t i o n on t h e R i g h t s of 
the C h i l d , the d r a f t programme of a c t i o n f o r the p r e v e n t i o n of the s a l e of 
c h i l d r e n , c h i l d p r o s t i t u t i o n and c h i l d p o r nography p r o p o s e d by the 
Sub-Commission and the d r a f t i n t e r n a t i o n a l c o n v e n t i o n on i n t e r c o u n t r y 
a d o p t i o n s . Each c o u n t r y c o u l d d e s i g n a t e an a u t h o r i t y t o e n s u r e c o o r d i n a t i o n 
w i t h o t h e r S t a t e s , t o a c c r e d i t o n l y t h o s e i n t e r m e d i a r y o r g a n i z a t i o n s w h i c h 
c o u l d prove t h a t t h e y were n o n - p r o f i t - m a k i n g and t o r e a c h agreements w i t h 
o t h e r S t a t e s on the m u t u a l r e c o g n i t i o n of a d o p t i o n s . 

17. The e x p l o i t a t i o n of c h i l d l a b o u r had t o be opposed n o t so much because i t 
was d e t r i m e n t a l t o c h i l d r e n - i t was n o t n e c e s s a r i l y so - b u t because the 
l a b o u r , and t h u s the c h i l d p r o v i d i n g the l a b o u r , s h o u l d n o t become an i t e m of 
p r o p e r t y i n the hands of a t h i r d p a r t y w i t h l i t t l e c o n c e r n f o r the development 
and the r i g h t s of the c h i l d . He r e f e r r e d the members of the Commission to the 
w e a l t h of l i t e r a t u r e p u b l i s h e d on the s u b j e c t by the I n t e r n a t i o n a l Labour 
O r g a n i s a t i o n and f o c u s e d h i s own a t t e n t i o n on the c l o s e r e l a t i o n s h i p between 
the s a l e of c h i l d r e n and the e x p l o i t a t i o n of c h i l d l a b o u r . D u r i n g 1990-1991 
he had been a b l e t o f i n d many cases of debt bondage i n w h i c h p a r e n t s p l e d g e d 
t h e i r c h i l d r e n i n pa3mient of d e b t s . He had a l s o f ound t h a t the q u e s t i o n of 
c h i l d l a b o u r i n the i n f o r m a l s e c t o r was e x t r e m e l y d i s t u r b i n g i n the d e v e l o p i n g 
c o u n t r i e s , as w e l l as i n a number of major d e v e l o p e d c o u n t r i e s , and t h a t the 
c h i l d r e n of m i g r a n t w o r k e r s and of c e r t a i n e t h n i c groups were p a r t i c u l a r l y 
v u l n e r a b l e . 
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18. He s a i d t h a t t h e r e were laws i n a l l c o u n t r i e s t o r e g u l a t e o r p r o h i b i t 
c h i l d l a b o u r , b u t t h e y were n o t a l w a y s s t r i c t l y a p p l i e d . I t was t h u s 
n e c e s s a r y t o h e l p c h i l d r e n and t h e i r f a m i l i e s by o t h e r means, s u c h as 
e d u c a t i o n , f a m i l y p r o t e c t i o n and the s t r u g g l e a g a i n s t unemplo)mient. In t h a t 
a r e a t o o , i n s p i r a t i o n c o u l d be f o u n d i n the C o n v e n t i o n on the R i g h t s of the 
C h i l d and i n the Sub-Commission's d r a f t programme of a c t i o n , as w e l l as i n the 
I n t e r n a t i o n a l C o n v e n t i o n on the P r o t e c t i o n of the R i g h t s of A l l M i g r a n t 
Workers and Members of T h e i r F a m i l i e s . 

19. However, the most s e n s i t i v e i s s u e w i t h r e g a r d t o the s a l e o f c h i l d r e n was 
t h a t o f human organ t r a n s p l a n t s . The p r a c t i c e was a form o f p h y s i c a l 
e x p l o i t a t i o n of c h i l d r e n who were v i c t i m s of the i m b a l a n c e between the 
d e v e l o p i n g and t h e d e v e l o p e d c o u n t r i e s . The u n s a t i s f i e d demand f o r human 
organs perhaps a c c o u n t e d f o r some c h i l d a b d u c t i o n s o r d i s a p p e a r a n c e s . WHO had 
a l r e a d y f o r m u l a t e d i t s G u i d i n g P r i n c i p l e s on Human Organ T r a n s p l a n t a t i o n , 
w h i c h i n c l u d e d the p r i n c i p l e t h a t organs s h o u l d o n l y be removed i n e x c e p t i o n a l 
c a s e s from t h e body of a l i v i n g m i n o r f o r the purpose of t r a n s p l a n t a t i o n . 
S t a t e s were i n d e e d b e g i n n i n g t o l e g i s l a t e on the i s s u e , b u t i t remained 
e x t r e m e l y d i f f i c u l t t o p i n p o i n t i r r e f u t a b l e c a s e s i n w h i c h the o f f e n c e had 
been committed and i t was d i f f i c u l t c l e a r l y t o d e f i n e the s i t u a t i o n . The need 
f o r t r a n s p a r e n c y c a l l e d f o r c l o s e r c o o p e r a t i o n between l a w - e n f o r c e m e n t 
a g e n c i e s , m e d i c a l a u t h o r i t i e s and o t h e r e n t i t i e s a t b o t h the n a t i o n a l and 
i n t e r n a t i o n a l l e v e l s . 

20. I t was a l s o n e c e s s a r y to a d d r e s s the q u e s t i o n o f c h i l d s o l d i e r s and o f 
a b d u c t e d c h i l d r e n , w h i c h he had n o t c o n s i d e r e d when he had p r e p a r e d h i s 
q u e s t i o n n a i r e . W i t h r e g a r d t o c h i l d s o l d i e r s , whose s i t u a t i o n was l i n k e d t o 
the armed c o n f l i c t s r a g i n g i n v a r i o u s p a r t s of t h e w o r l d , the p r o b l e m was 
p a r t l y c o n n e c t e d w i t h the f a c t t h a t the age of c o n s c r i p t i o n v a r i e d between 15 
and 18 d e p e n d i n g on the c o u n t r y . I n p r a c t i c e , much younger c h i l d r e n were t o 
be f o u n d as s o l d i e r s . The v a r i o u s pronouncements by the i n t e r n a t i o n a l 
community on the q u e s t i o n were n o t s u f f i c i e n t : i t was a l s o n e c e s s a r y t o 
d i s c u s s w i t h the r e p r e s e n t a t i v e s of the m i l i t a r y a u t h o r i t i e s . I n h i s v i e w , 
,the age o f c o n s c r i p t i o n s h o u l d n o t be l e s s t h a n 18, the age b e l o w w h i c h a 
human b e i n g was c o n s i d e r e d t o be a c h i l d f o r the p u r p o s e s o f the C o n v e n t i o n on 
the R i g h t s of the C h i l d . 

21. W i t h r e f e r e n c e t o a b d u c t i o n s , i n 1991 an i n t e r n a t i o n a l r i n g a b d u c t i n g 
c h i l d r e n from E a s t e r n European c o u n t r i e s , a p p a r e n t l y t o s e l l them f o r 
a d o p t i o n , had been d i s c o v e r e d . A l t h o u g h t h a t p r a c t i c e was c o m p l e t e l y i l l e g a l , 
i t c o u l d o n l y be t r u l y c u r b e d by g r e a t e r i n t e r n a t i o n a l c o o p e r a t i o n , n o t o n l y 
t o r e s t r i c t s u p p l y and demand, b u t a l s o t o promote punishment and t o encourage 
s o c i a l and economic measures t o h e l p c h i l d r e n and t h e i r f a m i l i e s . I t was a l s o 
n e c e s s a r y t o e s t a b l i s h d a t a banks and t r a c i n g s e r v i c e s . 

22. As f o r c h i l d p r o s t i t u t i o n , i t too was l a r g e l y a t t r i b u t a b l e t o the 
economic c i r c u m s t a n c e s of c e r t a i n s e c t o r s of the p o p u l a t i o n i n the d e v e l o p i n g 
c o u n t r i e s and t o the demand i n the d e v e l o p e d c o u n t r i e s . C r i m i n a l e lements had 
t a k e n advantage o f t h a t s i t u a t i o n and a c t e d as i n t e r m e d i a r i e s . C l i e n t s were 
o p t i n g more and more f o r young p r o s t i t u t e s i n o r d e r t o p r o t e c t t h e m s e l v e s 
a g a i n s t AIDS, and the v i c t i m s o f the t r a f f i c were i n c r e a s i n g l y young as a 
r e s u l t of w h i c h p r i c e s were s p i r a l l i n g . I n t h a t s p h e r e t o o , t h e r e were laws 
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i n most c o u n t r i e s under w h i c h pimps and customers c o u l d be a r r e s t e d . However, 
t h e r e had t o be the w i l l t o implement them and, even more i m p o r t a n t , the 
i n d u s t r y i n w h i c h p r o s t i t u t i o n was d e v e l o p i n g s h o u l d be p r e s s u r e d t o compel i t 
t o a c t l e s s t o l e r a n t l y . I t was a l l the more d i f f i c u l t t o improve the 
s i t u a t i o n because t h e t r a d e and t r a f f i c i n c h i l d r e n was i n t e r n a t i o n a l . In 
a d d i t i o n t o a b d u c t i o n s , t h e r e were a l s o i n s t a n c e s of f a l s e i d e n t i t y c a r d s and 
f a l s e m a r r i a g e s . T o u r i s m , and p a r t i c u l a r l y s e x u a l t o u r i s m , f u r t h e r i n c r e a s e d 
the impact of s u c h t r a n s c o n t i n e n t a l p r o s t i t u t i o n , i n w h i c h c l i e n t s went to 
seek the s u p p l y i n i t s p l a c e of o r i g i n , o r p r o s t i t u t e s t r a v e l l e d t o the 
c l i e n t s ' c o u n t r i e s . M o r e o v e r , c e r t a i n c u l t u r a l f a c t o r s c o u l d f a v o u r 
p r o s t i t u t i o n , p a r t i c u l a r l y the p r o s t i t u t i o n of g i r l s among whom the number o f 
AIDS v i c t i m s was r i s i n g , and who as a r e s u l t became the v i c t i m s o f the 
a d d i t i o n a l i n j u s t i c e s t h a t a f f l i c t e d AIDS v i c t i m s . Yet a g a i n , t h e r e were 
n a t i o n a l l a w s , p l a n s and programmes on p r o s t i t u t i o n , b u t a huge gap e x i s t e d 
between law and p r a c t i c e . The e f f e c t i v e i m p l e m e n t a t i o n of the C o n v e n t i o n on 
the R i g h t s of the C h i l d and of the programme of a c t i o n p r o p o s e d by the 
Sub-Commission would be v a l u a b l e i n t a c k l i n g the r o o t p r o b l e m . Punishment, 
i n f o r m a t i o n , e d u c a t i o n , s o c i a l s e r v i c e s , r e h a b i l i t a t i o n , a i d f o r v i c t i m s and 
i n t e r n a t i o n a l c o o r d i n a t i o n , e s p e c i a l l y w i t h INTERPOL, were a l l i n d i s p e n s a b l e 
e l e m e n t s of the s t r u g g l e a g a i n s t the s c o u r g e of c h i l d p r o s t i t u t i o n . 

23. T u r n i n g t o c h i l d p o r n o g r a p h y , he e x p l a i n e d t h a t i t too was p a r t l y 
a t t r i b u t a b l e t o economic f a c t o r s and t o the d e c l i n e of the f a m i l y as w e l l as 
to the e x p l o i t a t i o n of c h i l d r e n by c r i m i n a l e l e m e n t s . The p r o b l e m had become 
more i n t r a c t a b l e s i n c e i t had become p o s s i b l e f o r p o rnography t o make use o f 
c o m puters, v i d e o s and t e l e p h o n e s . P o r n o g r a p h i c m a t e r i a l s were a l r e a d y rampant 
i n some s o c i e t i e s , b u t the problem had become worse s i n c e s e x u a l t o u r i s m had 
encouraged p o r n o g r a p h i c p e r f o r m a n c e s . As a l w a y s , most c o u n t r i e s had laws t o 
d e a l w i t h p o r n o g r a p h y , and p a r t i c u l a r l y w i t h c h i l d p o r n o g r a p h y , b u t the 
o f f e n c e was d i f f i c u l t t o p r o v e . In some j u r i s d i c t i o n s , i t was n e c e s s a r y t o 
p rove t h a t the m a t e r i a l c o n c e r n e d was obscene. I t was n o t c l e a r whether t h a t 
r e q u i r e m e n t meant t h a t the m a t e r i a l was i n t e n d e d t o deprave and c o r r u p t . Nor 
was i t c l e a r how t h a t i n t e n t i o n c o u l d be o b j e c t i v e l y p r o v e d . A r e l a t e d 
q u e s t i o n was whether the u s e r s o r p o s s e s s o r s of s u c h m a t e r i a l s h o u l d be 
p r o s e c u t e d as w e l l as t h o s e who d i s t r i b u t e d and produced i t . A l t h o u g h t h e r e 
was no u n a n i m i t y on t h a t i s s u e , he was i n f a v o u r of s u c h an i n t e r p r e t a t i o n . 
He a l s o u n d e r s c o r e d the w o r l d w i d e n a t u r e of the phenomenon. C h i l d pornography 
s t r e t c h e d beyond the b o r d e r s of S t a t e s and even of c o n t i n e n t s , and a l t h o u g h 
the d e v e l o p e d c o u n t r i e s were the l a r g e s t consumers of p o r n o g r a p h i c m a t e r i a l 
i n v o l v i n g c h i l d r e n , the t r a f f i c a f f e c t e d c h i l d r e n i n the d e v e l o p i n g c o u n t r i e s . 

24. He a g a i n c a l l e d f o r the i m p l e m e n t a t i o n of the C o n v e n t i o n on the R i g h t s of 
the C h i l d and of the programme of a c t i o n p r o p o s e d by the Sub-Commission, w h i c h 
c a l l e d ' f o r i n t e r d i s c i p l i n a r y measures and a d v o c a t e d the p r o s e c u t i o n o f t h o s e 
who e x p l o i t e d c h i l d p o rnography. In h i s c o n c l u s i o n s , he f i r s t o f a l l 
emphasized the m u l t i f a c e t e d r o l e of the Commission. The Commission s h o u l d 
encourage an i n t e r d i s c i p l i n a r y a p p r o a c h , the i n t e g r a t i o n of s t r a t e g i e s , 
p r e v e n t i o n and the a d o p t i o n of c o r r e c t i v e measures. To t h a t end, i t s h o u l d 
h e l p S t a t e s o r the a p p r o p r i a t e a g e n c i e s t o i n t r o d u c e , implement and a s s e s s the 
d e s i r e d l a w s , p o l i c i e s and programmes of a c t i o n ; promote community i n f o r m a t i o n 
a c t i v i t i e s on the r i g h t s of the c h i l d ; m o n i t o r the n a t i o n a l and i n t e r n a t i o n a l 
s i t u a t i o n , p a r t i c u l a r l y i n c o o p e r a t i o n w i t h INTERPOL; s u p p o r t n a t i o n a l 
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c o r r e s p o n d a n t s r e s p o n s i b l e f o r the r i g h t s o f the c h i l d ; and, l a s t l y , c o o r d i n a t e 
i n t e r n a t i o n a l a c t i o n w h i l e m a i n t a i n i n g c o n t a c t w i t h S t a t e s and w i t h t he 
competent a g e n c i e s , i n c l u d i n g t h o s e i n the p r i v a t e s e c t o r , t o a c h i e v e 
e f f i c i e n t use o f the funds a l l o c a t e d t o the a r e a . L a s t l y , he r e a d out the key 
elem e n t s i n each of h i s s p e c i f i c recommendations, c o n t a i n e d i n 
pa r a g r a p h s 301-331 o f h i s r e p o r t . 

QUESTION OF THE VIOLATION OF HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS IN ANY PART 
OF THE WORLD, WITH PARTICULAR REFERENCE TO COLONIAL AND OTHER DEPENDENT 
COUNTRIES AND TERRITORIES, INCLUDING: 

(a) QUESTION OF HUMAN RIGHTS IN CYPRUS 

(b) SITUATION OF HUMAN RIGHTS IN OCCUPIED KUWAIT (agenda i t e m 12) ( c o n t i n u e d ) 

(E/CN.4/1992/3, 4, 25, 26, 27 and C o r r . l , 28 and A d d . l , 29, 30 and A d d . l , 
31-37, 60 (S/ 2 3 2 1 2 ) , 64, 67, 68 and 72; E/CN.4/1992/CRP.1 and 2; 
E/CN.4/1992/NG0/2, 5, 10, 11, 13, 19, 24 and 34; E/CN.4/1991/24, 27-31, 33 
and A d d . l , 34-36; A/46/446, 529, 542, 544 and C o r r . l , 606 and 647) 

25. Mr. FREDERICK ( S e r v i c e , Peace and J u s t i c e i n L a t i n A m e r i c a ) s a i d t h a t 
t h e r e was r e a s o n t o doubt the s t a t e m e n t by the M i n i s t e r f o r F o r e i g n A f f a i r s of 
P e r u , a c c o r d i n g t o w h i c h human r i g h t s v i o l a t i o n s i n P e r u were n o t p a r t of a 
s y s t e m a t i c p o l i c y , b u t m e r e l y i s o l a t e d a b u s e s . A c c o r d i n g t o the Working Group 
on E n f o r c e d o r I n v o l u n t a r y D i s a p p e a r a n c e s , f o r s i x y e a r s P e r u had ran k e d f i r s t 
o r second i n the w o r l d f o r t he number o f d i s a p p e a r e d p e r s o n s . Himian r i g h t s 
were v i o l a t e d w i t h complete i m p u n i t y i n P e r u . Three months p r e v i o u s l y , i n 
Lima, 17 p e o p l e had been murdered i n c o l d b l o o d d u r i n g a f e s t i v a l h e l d i n the 
v i c i n i t y o f an o f f i c e o f the i n t e l l i g e n c e s e r v i c e s . The mu r d e r e r s had 
a p p a r e n t l y a c t e d on the p r e t e x t t h a t s u b v e r s i v e e lements were among the 
p a r t i c i p a n t s ; t h e y had so f a r remained u n p u n i s h e d . 

26. Human r i g h t s o r g a n i z a t i o n s i n L a t i n A m e r i c a , and i n P e r u i n p a r t i c u l a r , 
r e j e c t e d a l l forms o f t e r r o r i s m . They condemned the c r i m e s committed by 
Sendero Luminoso, 80 per c e n t of whose v i c t i m s were unarmed c i v i l i a n s , s u c h as 
Mrs. E l e n a Moyano, the courageous l e a d e r o f a g r a s s - r o o t s o r g a n i z a t i o n who had 
been murdered a few days p r e v i o u s l y . 

27. P e r u ' s s u c c e s s i v e Governments had n o t d e m o n s t r a t e d any p a r t i c u l a r d e s i r e 
to e s t a b l i s h e f f i c i e n t m a c h i n e r y t o p r o t e c t human r i g h t s . They had been 
p a r t l y r e s p o n s i b l e f o r t he s e r i o u s and s y s t e m a t i c v i o l a t i o n s t h a t had o c c u r r e d 
i n P e r u . The Government o f P e r u was h y p o c r i t i c a l about n o n - g o v e r n m e n t a l 
o r g a n i z a t i o n s c a m p a i g n i n g f o r t he p r o t e c t i o n o f human r i g h t s . W h i l e the 
M i n i s t e r f o r F o r e i g n A f f a i r s a s s e r t e d t h a t t he Government a t t a c h e d t he « 
g r e a t e s t i m p o r t a n c e t o them, the P r e s i d e n t of the R e p u b l i c d e s c r i b e d them as 
" u s e f u l c r e t i n s " o r as "t h e l e g a l arm of s u b v e r s i o n " . S e r v i c e , Peace and 
J u s t i c e i n L a t i n A m e r i c a u r g e n t l y r e q u e s t e d the Commission t o g i v e c l o s e 
c o n s i d e r a t i o n t o the s i t u a t i o n i n P e r u and, as a p p r o p r i a t e , t o a p p o i n t a 
s p e c i a l r a p p o r t e u r on the i s s u e . A f u r t h e r s t a t e m e n t w o u l d be made by h i s 
c o l l e a g u e , Mrs. Mack. 
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28. Mrs. MACK ( S e r v i c e , Peace and J u s t i c e i n L a t i n A m e r i c a ) s a i d t h a t 
she was the s i s t e r o f Myrna Mack, the a n t h r o p o l o g i s t who had been murdered 
on 11 September 1990 as she l e f t h e r o f f i c e i n the c e n t r e o f Guatemala C i t y . 
F o r o v e r two y e a r s h e r s i s t e r had been c a r r y i n g out a s t u d y i n t o t he 
i n d i g e n o u s p o p u l a t i o n s i n the a r e a s o f Quiche and of V e r a p a c e s , and had 
g a t h e r e d c o n s i d e r a b l e e v i d e n c e o f the m a n i f o l d human r i g h t s v i o l a t i o n s 
s u f f e r e d by t h o s e p o p u l a t i o n s . Her m u r d e r e r s had s t o l e n a l l h e r w o r k i n g 
documents. As u s u a l , t h o s e r e s p o n s i b l e f o r the cr i m e had remained 
u n p u n i s h e d . The i n v e s t i g a t i o n i n i t i a t e d as a r e s u l t o f p r e s s u r e from the 
i n t e r n a t i o n a l community had made i t p o s s i b l e t o i d e n t i f y t he s u s p e c t e d 
c u l p r i t , an o f f i c e r i n the armed f o r c e s . However, the v e r y p r o g r e s s of the 
i n v e s t i g a t i o n had a g a i n d e m o n s t r a t e d how the S t a t e c o u l d a t one and the same 
time be the a c c o m p l i c e and v i c t i m o f the armed f o r c e s . Thus, a l l t he 
e s s e n t i a l e l ements had been removed from the p o l i c e r e p o r t ; t he p o l i c e 
i n s p e c t o r who had c a r r i e d o ut the i n v e s t i g a t i o n , Mr. Mérida E s c o b a r , had been 
murdered. A l l t he e v i d e n c e d e m o n s t r a t i n g the p o l i t i c a l n a t u r e o f the murder 
had been m i s l a i d . The n o r m a l c o u r s e o f j u s t i c e was p a r a l y s e d because judges 
were a f r a i d . The p r o c e d u r e dragged on and i t had been i m p o s s i b l e t o c a r r y out 
a t h o r o u g h i n v e s t i g a t i o n . To cap i t a l l , a judge had gone so f a r as t o acc u s e 
the human r i g h t s o r g a n i z a t i o n s o f m u r d e r i n g I n s p e c t o r Mérida E s c o b a r . The 
judge a p p o i n t e d t o d e a l w i t h the case had r e f u s e d t o i n v e s t i g a t e , and had 
f i n a l l y r e f e r r e d i t t o the m i l i t a r y c o u r t s , a l t h o u g h i t d i d n o t come w i t h i n 
t h e i r j u r i s d i c t i o n . The coming t o power of P r e s i d e n t J o r g e S e r r a n o and the 
i n t e r n a t i o n a l campaign o r g a n i z e d by Myrna Mack's f r i e n d s and r e l a t i v e s had 
made i t p o s s i b l e t o a r r e s t t he s u s p e c t e d c u l p r i t , who had been l i v i n g 
u n l a w f u l l y i n the U n i t e d S t a t e s . S i n c e t h e n , however, the army had r e f u s e d 
to c o o p e r a t e and had done i t s utmost t o c o v e r up f o r the o t h e r c u l p r i t s . 
J o u r n a l i s t s , m a g i s t r a t e s and w i t n e s s e s had been t h r e a t e n e d i n o r d e r t o p r e v e n t 
the i n v e s t i g a t i o n from p r o g r e s s i n g . The w a l l o f i m p u n i t y p r e v e n t e d the r u l e 
of law from p r e v a i l i n g i n Guatemala and the d e a t h - d e a l i n g m a c h i n e r y remained 
u n t o u c h e d . She u r g e d the Commission t o i n t e n s i f y i n t e r n a t i o n a l p r e s s u r e on 
the Government of Guatemala and t o a p p o i n t a s p e c i a l r a p p o r t e u r f u l l y t o 
e l u c i d a t e h e r s i s t e r ' s murder. 

29. Mr. RAUZI ( I n t e r n a t i o n a l F e d e r a t i o n o f ACAT ( A c t i o n o f C h r i s t i a n s f o r 
the A b o l i t i o n o f T o r t u r e ) , IFACAT) d e s c r i b e d the human r i g h t s s i t u a t i o n i n 
I n d o n e s i a and s a i d t h a t t he Government of I n d o n e s i a i t s e l f had acknowledged 
t h a t a " s e c u r i t y a p p r o a c h " had h i t h e r t o p r e v a i l e d i n the a d m i n i s t r a t i o n o f t h e 
c o u n t r y . Thus, under the s o - c a l l e d d e f e n c e law ("UU P e r t a h a n a n " ) and t h e 
"Hankamnas" c o n c e p t , the e n t i r e c o u n t r y had been under v i r t u a l m i l i t a r y r u l e 
whose aim had been t o r e p r e s s the s l i g h t e s t d i s o r d e r o r r e b e l l i o n . Those 
p r i n c i p l e s had made p o s s i b l e a l l t y p e s o f g r o s s human r i g h t s v i o l a t i o n s , 
i n c l u d i n g d i s a p p e a r a n c e s , e x t r a j u d i c i a l e x e c u t i o n s , a r b i t r a r y a r r e s t s and 
l a r g e - s c a l e use of t o r t u r e . The I n d o n e s i a n armed f o r c e s , w i t h t h e i r o b s e s s i o n 
f o r s t a b i l i t y and o r d e r , r o u t i n e l y used t o r t u r e t o m a i n t a i n them. T o r t u r e was 
f r e q u e n t l y p r a c t i s e d i n f r o n t of w i t n e s s e s so as t o i n t i m i d a t e the p o p u l a t i o n 
and had i n t e n s i f i e d s i n c e t he ap p e a r a n c e , t h r e e y e a r s p r e v i o u s l y , o f a p o w e r f u l 
l i b e r a t i o n movement i n Aceh. T o r t u r e was a l s o f r e q u e n t l y employed t o f o r c e 
p r i s o n e r s t o c o n f e s s , i n s p i t e o f b e i n g s p e c i f i c a l l y p r o h i b i t e d by the 
I n d o n e s i a n Code of C r i m i n a l P r o c e d u r e . V i r t u a l l y a l l p r i s o n e r s i n Aceh had 
been t o r t u r e d . 
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30. Many p e o p l e were u n l a w f u l l y d e t a i n e d and were d e n i e d a f a i r t r i a l . O n l y 
a s m a l l m i n o r i t y of the p e o p l e a r r e s t e d appeared b e f o r e the c o u r t s ; most of 
them were r e l e a s e d a f t e r a b r u t a l i n t e r r o g a t i o n , accompanied by t h r e a t s 
a g a i n s t t h e i r f a m i l y , and o b l i g e d t o s i g n a s t a t e m e n t of a l l e g i a n c e t o the 
Government. Those measures, w h i c h were d e s i g n e d t o d i s c o u r a g e any k i n d of 
p o l i t i c a l i n v o l v e m e n t , were e s s e n t i a l l y a p p l i e d i n the t r o u b l e s p o t s : Aceh, 
E a s t Timor and West Papua. 

31. As P r o f e s s o r K o o i j m a n s , the U n i t e d N a t i o n s S p e c i a l R a p p o r t e u r on q u e s t i o n s 
r e l e v a n t t o t o r t u r e , had emphasized i n h i s r e p o r t (E/CN.4/1992/17/Add.1 ), t h o s e 
human r i g h t s v i o l a t i o n s s p r a n g from the v i r t u a l l y u n l i m i t e d and u n b r i d l e d power 
of the p o l i c e . As Mr. Kooijmans e x p l a i n e d , the p o l i c e had c o m p l e t e c o n t r o l 
o v e r d e t a i n e e s d u r i n g the f i r s t 20 days of d e t e n t i o n . Mr. K o o i jmans had met 
p e o p l e who had been i m p r i s o n e d f o r o v e r 10 y e a r s w i t h o u t e v e r h a v i n g been a b l e 
t o c o n s u l t a l a w y e r . I t was u n f o r t u n a t e t h a t the S p e c i a l R a p p o r t e u r had been 
u n a b l e to v i s i t A ceh t o see f o r h i m s e l f the s e r i o u s n e s s of the himiian r i g h t s 
v i o l a t i o n s committed t h e r e . There was an u r g e n t need f o r P r o f e s s o r K o o i j m a n s ' 
recommendations r e g a r d i n g the c o n d i t i o n s of d e t e n t i o n and t r i a l o f d e t a i n e e s 
t o be implemented, and i n v i e w of the s e r i o u s n e s s of the s i t u a t i o n , the 
I n t e r n a t i o n a l F e d e r a t i o n A c t i o n of C h r i s t i a n s f o r the A b o l i t i o n of T o r t u r e 
u r g e d the Commission t o a p p o i n t a S p e c i a l R a p p o r t e u r on I n d o n e s i a . 

32. Mr. TEWARI ( I n t e r n a t i o n a l Union of S t u d e n t s , ( l U S ) ) p r o t e s t e d a g a i n s t the 
Government of the Czech and S l o v a k F e d e r a l R e p u b l i c ' s p r o h i b i t i o n on h i s 
a s s o c i a t i o n m a i n t a i n i n g i t s h e a d q u a r t e r s i n C z e c h o s l o v a k i a and o p e r a t i n g 
t h e r e , on the grounds t h a t i t had c o l l a b o r a t e d w i t h the p r e v i o u s t o t a l i t a r i a n 
r e gime. There were no grounds f o r such c h a r g e s . The o n l y " c r i m e " committed 
by lUS had been t o d e f e n d the i n t e r e s t s of s t u d e n t s . The d e c i s i o n of the 
C z e c h o s l o v a k Government was a b l a t a n t v i o l a t i o n of the r i g h t t o freedom of 
o p i n i o n , e x p r e s s i o n and a s s o c i a t i o n , and lUS u rged the Commission t o i n t e r c e d e 
t o persuade the Government t o r e v e r s e i t s d e c i s i o n . 

33. Mr. EYA-NCHAMA ( A f r i c a n A s s o c i a t i o n of E d u c a t i o n f o r Development) s a i d 
t h a t i f E q u a t o r i a l G u i n e a had become a p a r t y t o the A f r i c a n C h a r t e r on Human 
and P e o p l e ' s R i g h t s , as w e l l as t o the I n t e r n a t i o n a l Covenant on Economic, 
S o c i a l and C u l t u r a l R i g h t s and the I n t e r n a t i o n a l Covenant on C i v i l and 
P o l i t i c a l R i g h t s and i t s O p t i o n a l P r o t o c o l , i t was b ecause i t had w i s h e d t o 
p l a c a t e i n t e r n a t i o n a l p u b l i c o p i n i o n r a t h e r than e f f e c t i v e l y t o p r o t e c t human 
r i g h t s i n E q u a t o r i a l G u i n e a . I n a c t u a l f a c t , the c o u n t r y ' s i n h a b i t a n t s were 
the h o s t a g e s of Obiang Nguema, de f a c t o P r e s i d e n t , and of Prime M i n i s t e r 
S i l v e s t r e S i a l e . L i k e the two l a w y e r s who had been u n a b l e t o t a k e up the 
i n v i t a t i o n from the B a r c e l o n a Bar C o u n c i l , t h e y were n o t a l l o w e d t o l e a v e 
t h e i r c o u n t r y ; members of the o p p o s i t i o n l i v e d i n h i d i n g o r i n e x i l e and the 
A c t l i b e r a l i z i n g p o l i t i c a l a c t i v i t y remained a dead l e t t e r . Under t h a t A c t , 
p a r t i e s t h a t w i s h e d t o be r e c o g n i z e d by law were r e q u i r e d t o d e p o s i t a 
$165,000 bond and t o submit a f u l l l i s t o f a l l t h e i r members, t o g e t h e r w i t h 
t h e i r i d e n t i t y c a r d s . However, the c i v i l g o v e r n o r s of the p r o v i n c e s were 
s t i l l empowered t o d i s s o l v e any p a r t y w h i c h t h e y deemed t o j e o p a r d i z e p u b l i c 
o r d e r ; m oreover, the 40 members of the C e n t r a l Committee of the P o p u l a r Union 
P a r t y , whose names had been on the l i s t s e n t t o o b t a i n l e g a l r e c o g n i t i o n f o r 
the p a r t y , had been a r r e s t e d . The A c t c o n s t i t u t e d a v i o l a t i o n of a r t i c l e 20 
of the U n i v e r s a l D e c l a r a t i o n of Human R i g h t s , as w e l l as of a r t i c l e 8 of the 
I n t e r n a t i o n a l Covenant on Economic, S o c i a l and C u l t u r a l R i g h t s and a r t i c l e 22 
of the I n t e r n a t i o n a l Covenant on C i v i l and P o l i t i c a l R i g h t s . 
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34. There was no p r i v a c y i n E q u a t o r i a l G u i n e a : a l l c o r r e s p o n d e n c e was 
s c r e e n e d by t h e law-en f o r c e m e n t s e r v i c e s and on 9 F e b r u a r y 1992 two p e o p l e had 
been a r r e s t e d f o r h a v i n g s e n t a l e t t e r c l a s s i f i e d as " s u b v e r s i v e " . The p r e s s , 
f o r i t s p a r t , c o u l d i n no way be d e s c r i b e d as f r e e . Thus, the p u b l i c a t i o n 
o f the most r e c e n t i s s u e o f La V e r d a d , the newspaper o f the c l a n d e s t i n e 
o p p o s i t i o n , had been f o l l o w e d t h r o u g h o u t the c o u n t r y by a r b i t r a r y a r r e s t s t h a t 
had c o m p e l l e d a number of opponents t o seek r e f u g e w i t h the U n i t e d N a t i o n s i n 
Malabo o r i n the U n i t e d S t a t e s Embassy. I n t e r c e s s i o n by the r e p r e s e n t a t i v e o f 
the U n i t e d N a t i o n s and by the U n i t e d S t a t e s Ambassador i n E q u a t o r i a l G u i n e a 
had been n e c e s s a r y t o put an end t o the r e p r e s s i o n . 

35. D e s p i t e i n t e r c e s s i o n by the i n t e r n a t i o n a l community, the regime 
c o n t i n u e d t o v i o l a t e human r i g h t s , p a r t i c u l a r l y by u s i n g t o r t u r e . F o r f u r t h e r 
i n f o r m a t i o n , he r e f e r r e d the members of the Commission t o the r e p o r t o f 
P r o f e s s o r V o l i o Jiménez (E/CN.4/1992/51) and e s p e c i a l l y t o i t s p a r a g r a p h 60, 
as w e l l as t o p a r a g r a p h s 99-106. He r e c a l l e d t h a t between 1979 and 1985, the 
q u e s t i o n o f human r i g h t s v i o l a t i o n s i n E q u a t o r i a l G u i n e a had been examined 
under i t e m 12 of the Commission's agenda. I n t h e b e l i e f t h a t t h e s i t u a t i o n 
had i m p r o v e d , the Commission had d e c i d e d t o c o n s i d e r i t under the i t e m on 
a d v i s o r y s e r v i c e s i n the f i e l d o f human r i g h t s . I n f a c t , as P r o f e s s o r 
V o l i o J i m e n e z ' s r e p o r t showed, the s i t u a t i o n had worsened, and i t was 
a p p r o p r i a t e f o r i t a g a i n t o be c o n s i d e r e d under agenda i t e m 12. 

36. Mr. MENDOZA ( O b s e r v e r f o r E l S a l v a d o r ) s a i d t h a t , when t h e S p e c i a l 
R e p r e s e n t a t i v e o f t h e Commission f o r E l S a l v a d o r , Mr. P a s t o r R i d r u e j o , had 
p r e s e n t e d h i s f i n a l r e p o r t on the s i t u a t i o n i n E l S a l v a d o r (E/CN.4/1992/32), 
he had h a i l e d t he dawn of a new e r a of r e s p e c t f o r himian r i g h t s . The 
new s i t u a t i o n i n E l S a l v a d o r , whose f o u n d a t i o n s had been l a i d d u r i n g 
the 1980s, m i r r o r e d the w o r l d w i d e himian r i g h t s r e v o l u t i o n t o w h i c h the 
U n d e r - S e c r e t a r y - G e n e r a l f o r Himian R i g h t s had r e f e r r e d a t the o p e n i n g o f the 
s e s s i o n . 

37. The F i n a l Agreement r e a c h e d i n New York on 31 December 1991 was the 
c u l m i n a t i o n o f a peace p r o c e s s i n v o l v i n g t he S a l v a d o r i a n Government and the 
F r e n t e Farabundo M a r t i p a r a l a Liberación N a t i o n a l (FMLN) t h a t had begun 
i n 1989, and had i n i t i a l l y been i n s p i r e d by the peace agreements r e a c h e d 
i n C e n t r a l A m e r i c a , and i n p a r t i c u l a r by the D e c l a r a t i o n o f San I s i d r o de 
Coronado ( C o s t a R i c a ) . S u b s e q u e n t l y , the agreement r e a c h e d a t Geneva 
on 4 A p r i l 1990, i n w h i c h the S e c r e t a r y - G e n e r a l o f the U n i t e d N a t i o n s had 
o f f e r e d h i s good o f f i c e s , p u r s u a n t t o S e c u r i t y C o u n c i l r e s o l u t i o n 637 ( 1 9 8 9 ) , 
w h i c h p r o p o s e d t o put an end t o the armed c o n f l i c t and t o promote 
d e m o c r a t i z a t i o n , had opened the way t o a s e r i e s o f n e g o t i a t i o n s b a s e d on 
a s c h e d u l e a d o p t e d a t C a r a c a s i n May 1990. The M e x i c o n e g o t i a t i o n s , i n 
A p r i l 1991, had l e d t o p r o p o s a l s f o r f u n d a m e n t a l c o n s t i t u t i o n a l r e f o r m s i n the 
htmian r i g h t s f i e l d , i n the e l e c t o r a l and j u d i c i a l s p h e r e s and w i t h r e g a r d t o 
the armed f o r c e s . I t had a l s o been d e c i d e d t o e s t a b l i s h a T r u t h Commission. 
The p r o p o s e d r e f o r m s had been approved by the S a l v a d o r i a n L e g i s l a t i v e Assembly. 

38. The U n i t e d N a t i o n s O b s e r v e r M i s s i o n i n E l S a l v a d o r (ONUSAL), w h i c h the 
S e c u r i t y C o u n c i l had e n t r u s t e d w i t h e n s u r i n g r e s p e c t f o r human r i g h t s i n 
E l S a l v a d o r , had t a k e n up i t s d u t i e s i n J u l y 1991. When the o n g o i n g p r o c e s s 
had a p p e a r e d t o sl o w down, a f t e r June 1991, the S e c r e t a r y - G e n e r a l o f the 
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U n i t e d N a t i o n s had d e c i d e d t o a c t i n p e r s o n . The New York A c c o r d , w h i c h had 
f i n a l l y been r e a c h e d i n September 1991, had i n p a r t i c u l a r p r o v i d e d f o r the 
e s t a b l i s h m e n t o f the N a t i o n a l Commission f o r C o n s o l i d a t i o n o f Peace (COPAZ), 
r e s p o n s i b l e f o r m o n i t o r i n g the i m p l e m e n t a t i o n o f a l l the p o l i t i c a l agreements 
r e a c h e d by the p a r t i e s . F i n a l l y , on 31 December 1991, the S a l v a d o r i a n 
Government and FMLN had s i g n e d the New York Agreement, w h i c h p r o v i d e d f o r the 
f i n a l c e s s a t i o n o f the armed c o n f r o n t a t i o n as from 1 F e b r u a r y 1992. 

39. However, by s o l e l y c o n t r a s t i n g on the one hand the n e g o t i a t i o n s and on 
the o t h e r the d a y - t o - d a y human r i g h t s s i t u a t i o n i n E l S a l v a d o r , as the 
S p e c i a l R e p r e s e n t a t i v e had done, the p r o c e s s o f d e m o c r a t i z a t i o n under way was 
c o n c e a l e d - s i x e l e c t o r a l e x e r c i s e s were c u r r e n t l y b e i n g p r e p a r e d - as were 
the e f f o r t s by the P r e s i d e n t s o f the c o u n t r i e s o f C e n t r a l A m e r i c a on b e h a l f o f 
peace, i n the s p i r i t of the E s q u i p u l a s I I Agreements. I t s h o u l d a l s o be n o t e d 
t h a t the N a t i o n a l Commission f o r the C o n s o l i d a t i o n o f Peace (COPAZ) c o m p r i s e d 
two Government r e p r e s e n t a t i v e s , two r e p r e s e n t a t i v e s of the F r e n t e Farabundo 
M a r t i and r e p r e s e n t a t i v e s o f v a r i o u s p o l i t i c a l p a r t i e s , as w e l l as 
r e p r e s e n t a t i v e s o f the A r c h b i s h o p o f San S a l v a d o r and a r e p r e s e n t a t i v e of 
ONUSAL. The e s t a b l i s h m e n t o f the Commission had been a p p r o v e d by the 
S a l v a d o r i a n L e g i s l a t i v e A s s e m b l y , w h i c h had f i r m l y committed i t s e l f t o 
i m p l e m e n t i n g the agreements. On 11 September 1991, the L e g i s l a t i v e Assembly 
had a l s o a pproved the c r e a t i o n of the p o s i t i o n o f N a t i o n a l Human R i g h t s 
Ombudsman, w h i c h would s h o r t l y be f i l l e d by the Assembly. The i m p l e m e n t a t i o n 
of a l l the peace agreements, and n o t o n l y t h o s e a f f e c t i n g human r i g h t s , would 
be m o n i t o r e d - as a l r e a d y been seen - by ONUSAL under the s u p e r v i s i o n o f the 
U n i t e d N a t i o n s S e c r e t a r y - G e n e r a l . I n h i s s t a t e m e n t , the S p e c i a l R e p r e s e n t a t i v e 
had r i g h t l y emphasized t h a t the Commission had r e a s o n t o be s a t i s f i e d w i t h the 
r e s u l t s a c h i e v e d . As i n the p a s t , the Government of E l S a l v a d o r would 
c o n t i n u e t o c o o p e r a t e w i t h i t , i n whatever form n e c e s s a r y . 

40. Mr. TABATABAEI ( I s l a m i c R e p u b l i c of I r a n ) s a i d t h a t the new r e p o r t b e f o r e 
the Commission on the human r i g h t s s i t u a t i o n i n the I s l a m i c R e p u b l i c o f I r a n 
(E/CN.4/1992/34) had been p r e p a r e d a f t e r t h e S p e c i a l R e p r e s e n t a t i v e ' s 
t h i r d v i s i t t o I r a n , i n w h i c h he had been a b l e f r e e l y t o d i s c u s s w i t h 
Government o f f i c i a l s and p r i v a t e i n d i v i d u a l s chosen by him and t o c o l l e c t 
i n f o r m a t i o n on the measures a d o p t e d p u r s u a n t t o h i s e a r l i e r recommendations. 
The r e p o r t c l e a r l y showed t h a t t h e r e had been marked and d e m o n s t r a b l e p r o g r e s s 
i n the p r o m o t i o n and p r o t e c t i o n o f human r i g h t s i n I r a n . The main problems 
i d e n t i f i e d by Mr. G a l i n d o P o h l were i n a c t u a l f a c t c o n n e c t e d w i t h p r o c e d u r a l 
i s s u e s , w i t h the e x c e p t i o n o f what he d e s c r i b e d as " t h e e x c e s s i v e l y h i g h 
number of e x e c u t i o n s " , w h i c h was l a r g e l y a t t r i b u t a b l e t o the h i g h number of 
d e a t h s e n t e n c e s p a s s e d a g a i n s t d r u g t r a f f i c k e r s . D e p r i v a t i o n o f l i f e , t h a t 
p r e c i o u s g i f t o f the A l m i g h t y , was u n d o u b t e d l y the most s e v e r e measure t h a t a 
S t a t e c o u l d a d o p t , and i t c o u l d o n l y do so under e x c e p t i o n a l c i r c u m s t a n c e s . 
However, i t s h o u l d be borne i n mind t h a t I r a n ' s g e o g r a p h i c a l p o s i t i o n p l a c e d 
i t on the p r i n c i p a l d r u g r o u t e between A s i a and Europe. The d r u g t r a f f i c k e r s , 
t h o s e merchants o f d e a t h , a t t r a c t e d by the p r o f i t a b l e European m a r k e t s , 
c r o s s e d I r a n i n convoys of h e a v i l y armed armoured v e h i c l e s , o c c a s i o n a l l y 
e s c o r t e d by h e l i c o p t e r s , and d i s t r i b u t e d l a r g e q u a n t i t i e s of t h e i r m o r t a l 
m e r c h a n d i s e a l o n g t h e i r way, thus c a u s i n g a r i s e i n dru g a d d i c t i o n , c r i m e , 
v i o l e n c e and t e r r o r i s m . The Government of I r a n had adop t e d measures t o put an 
end t o dru g p r o d u c t i o n i n I r a n , i n p a r t i c u l a r by p r o h i b i t i n g poppy c u l t i v a t i o n 
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and r e p l a c i n g i t w i t h o t h e r c r o p s , and had s e t up v a s t i n f o r m a t i o n and 
r e - e d u c a t i o n programmes t o check the development of d r u g a d d i c t i o n , thereby-
i n c u r r i n g the w r a t h of the i n t e r n a t i o n a l d r u g t r a f f i c k e r s who had d e c l a r e d war 
on I r a n and who f r e q u e n t l y l a u n c h e d f u l l - s c a l e a t t a c k s a g a i n s t the I r a n i a n 
armed f o r c e s , w h i c h c l a i m e d many v i c t i m s on b o t h s i d e s . I n o r d e r t o t a c k l e 
t h a t awesome s i t u a t i o n , the Government of I r a n had i t s e l f been c o m p e l l e d to 
adopt d r a s t i c , a l b e i t temporary measures, i n c l u d i n g d e t e r r e n t measures 
d e s i g n e d t o i m p r e s s p e o p l e , a f a c t w h i c h Mr. G a l i n d o P o h l had perhaps n o t 
f u l l y g r a s p e d . The s t r u g g l e a g a i n s t the d r u g t r a f f i c k e r s was b e g i n n i n g t o 
b e a r f r u i t , and i t was t o be hoped t h a t the problem would s h o r t l y be s o l v e d . 
N e v e r t h e l e s s , the Government of I r a n was p r e p a r e d t o examine any o t h e r v i a b l e 
s o l u t i o n t h a t m i ght be p r o p o s e d to i t , as a means of p u t t i n g an end t o t h a t 
t h r e a t e n i n g s c o u r g e w h i l e p r e s e r v i n g as many l i v e s as p o s s i b l e . 

41. C l o s e r r e a d i n g of the r e p o r t would show t h a t a l a r g e number of the 
recommendations made by the S p e c i a l R e p r e s e n t a t i v e had been implemented, 
e i t h e r p a r t l y o r i n f u l l , o r were i n the p r o c e s s of i m p l e m e n t a t i o n . D e s p i t e 
t h a t , each s e c t i o n of c h a p t e r IV of the r e p o r t c o n c l u d e d w i t h an unfounded 
n e g a t i v e remark t h a t sometimes even r a n c o u n t e r t o the r e p o r t as a w h o l e , and 
gave the i m p r e s s i o n t h a t the p r o g r e s s made was i n s u f f i c i e n t . Such was the 
c a s e , f o r example, of t h e recommendation r e l a t i n g t o l e g i s l a t i v e and 
a d m i n i s t r a t i v e r e f o r m s ( p a r a s . 415-418), w h i c h , as e v eryone knew, r e q u i r e d 
l e n g t h y p r e p a r a t i o n . I t was common knowledge t h a t a b i l l c o u l d n o t be adopted 
by P a r l i a m e n t and become law o v e r n i g h t . N e v e r t h e l e s s , the Government of I r a n 
had t a k e n t h o s e recommendations e x t r e m e l y s e r i o u s l y ; t h u s , a number of laws 
t h a t took them i n t o a c c o u n t had been ad o p t e d w i t h i n a y e a r , w h i c h was p r o o f of 
the Government's d e s i r e and d e t e r m i n a t i o n t o c o o p e r a t e w i t h the S p e c i a l 
R e p r e s e n t a t i v e o f the Commission on Human R i g h t s . However, the l a t t e r 
p r e f e r r e d t o i g n o r e t h a t d e s i r e . W i t h r e g a r d t o the e l e v e n t h recommendation, 
c o n c e r n i n g c o m p e n s a t i o n t o p e r s o n s o r f a m i l i e s a f f e c t e d by v i o l a t i o n s o f human 
r i g h t s , r a t h e r t h a n e x p r e s s i n g h i s g r a t i f i c a t i o n t h a t a p e n a l law b i l l 
p r o v i d i n g f o r m o r a l and m a t e r i a l c o m p e n s a t i o n was b e i n g p r e p a r e d , the S p e c i a l 
R e p r e s e n t a t i v e m e r e l y s a i d t h a t he was unaware when the b i l l w o u l d become law 
and come i n t o f o r c e , and what i t s c o n t e n t s were, d i s r e g a r d i n g the f a c t t h a t 
the Government was n o t i n a p o s i t i o n t o adopt such d e c i s i o n s on b e h a l f o f 
P a r l i a m e n t ( p a r a . 4 5 5 ) . He thus c a s t doubt on the p r o g r e s s a c h i e v e d by 
d i s r e g a r d i n g m a n i f e s t r e a l i t i e s . Even when a recommendation, s u c h as the 
n i n t h recommendation, had been implemented i n f u l l ( p a r a . 4 5 0 ) , the S p e c i a l 
R e p r e s e n t a t i v e made s u b j e c t i v e remarks t o c a s t doubt on the f a c t ; t h u s , a f t e r 
h a v i n g r e c o g n i z e d t h a t books no l o n g e r r e q u i r e d p r i o r a u t h o r i z a t i o n , he spoke 
of s e l f - c e n s o r s h i p among a r t i s t s and w r i t e r s , t h e r e b y i n s i n u a t i n g t h a t from a 
s u b s t a n t i v e a n g l e , the recommendation had n o t r e a l l y been put i n t o e f f e c t 
( p a r a . 4 5 1 ) . The same was t r u e of the t h i r t e e n t h recommendation, c o n c e r n i n g 
the b r i n g i n g t o t r i a l o f a g e n t s and o f f i c i a l s g u i l t y of human r i g h t s 
v i o l a t i o n s . N i n e o f f i c i a l s had been t r i e d f o r s u c h a c t s d u r i n g the p r e v i o u s 
y e a r , b u t the S p e c i a l R e p r e s e n t a t i v e n e v e r t h e l e s s r e p r o a c h e d the Government 
f o r h a v i n g f a i l e d t o i n f o r m him of c a s e s of abuse of a u t h o r i t y o r v i o l a t i o n s 
of human r i g h t s committed by o t h e r o f f i c i a l s and a g e n t s , t h e r e b y i m p l y i n g t h a t 
s u c h a c t s had o c c u r r e d ( p a r a . 4 6 1 ) . R e g a r d i n g the s i x t h recommendation on the 
r u l e s of due p r o c e s s o f l a w , and i n p a r t i c u l a r the r i g h t of a c c u s e d p e r s o n s to 
the a s s i s t a n c e of a l a w y e r ( p a r a . 4 2 8 ) , the S p e c i a l R e p r e s e n t a t i v e c o m p l e t e l y 
d i s r e g a r d e d the A c t of 1991 whereby a l l t r i a l s t h a t had t a k e n p l a c e i n the 
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absence of a l a w y e r had been d e c l a r e d n u l l , and j u s t i f i e d the c o n c l u s i o n t h a t 
no p r o g r e s s ' had been made by i n v o k i n g , i n t e r a l i a , a s e m a n t i c argument 
( p a r a . 440) w h i c h a c t u a l l y r e v e a l e d a m i s u n d e r s t a n d i n g of the P e r s i a n term 
" v a k i l " w h i c h s i g n i f i e d d e f e n c e l a w y e r , as w e l l as of the r e l e v a n t l e g i s l a t i v e 
p r o c e s s . M o r e o v e r , w h i l e commending the agreement r e a c h e d between t h e 
Government o f I r a n and ICRC r e l a t i n g t o p r i s o n v i s i t s i n I r a n , t h e S p e c i a l 
R e p r e s e n t a t i v e s t r u c k a gloomy n o t e by s p e c i f y i n g t h a t s u c h agreements c o u l d 
n e i t h e r be amended, suspended n o r c a n c e l l e d ad l i b i t u m by c o u n t r i e s t h a t had 
e n t e r e d i n t o them ( p a r a . 4 4 6 ) . L a s t l y , d e s p i t e r e c o g n i z i n g t h a t the 
Government of I r a n had a d o p t e d e x t e n s i v e measures of clemency on b e h a l f of 
p r i s o n e r s , i n l i n e w i t h h i s recommendation, the S p e c i a l R e p r e s e n t a t i v e had 
p r e f e r r e d t o c o n c l u d e the r e l e v a n t p a r a g r a p h of h i s r e p o r t on a n e g a t i v e n o t e , 
by e m p h a s i z i n g t h a t he had s t i l l n o t r e c e i v e d the i n f o r m a t i o n r e q u e s t e d 
c o n c e r n i n g the p e r s o n s who had b e n e f i t e d from s u c h measures, thus p l a y i n g down 
the impact of the a c t i o n by the Government of I r a n ( p a r a . 4 6 4 ) . 

42. C h a p t e r IV as a whole was thus d r a f t e d so as t o g i v e the i m p r e s s i o n 
t h a t no a p p r e c i a b l e p r o g r e s s had been a c h i e v e d i n i m p l e m e n t i n g t h e S p e c i a l 
R e p r e s e n t a t i v e ' s recommendations. I t was easy t o u n d e r s t a n d why, i f i t was 
r e c a l l e d t h a t a t i t s f o r t y - s e v e n t h s e s s i o n , i n r e s o l u t i o n 1991/82, the 
Commission had d e c i d e d t o d i s c o n t i n u e the mandate of the S p e c i a l R e p r e s e n t a t i v e 
i f t h e r e was f u r t h e r p r o g r e s s a c h i e v e d r e g a r d i n g h i s recommendations. The 
Government of I r a n remained c o n v i n c e d t h a t the himian r i g h t s s i t u a t i o n i n I r a n 
d i d n o t j u s t i f y the m a intenance of m o n i t o r i n g by the Commission i n i t s c u r r e n t 
form. I n a c t u a l f a c t , the myth of a c o n s i s t e n t p a t t e r n of g r o s s v i o l a t i o n s of 
human r i g h t s i n I r a n had been c o m p l e t e l y d i s p e l l e d and t h e r e was no l o n g e r any 
j u s t i f i c a t i o n f o r t h e m o n i t o r i n g m a c h i n e r y t o w h i c h i t had g i v e n r i s e . H i s 
d e l e g a t i o n would c o n t i n u e t o r e p o r t any f u n d a m e n t a l s h o r t c o m i n g s t h a t m i ght 
appear i n t h a t r e g a r d , w i t h the f r a n k n e s s t h a t had marked i t s c o n s t a n t , 
s i n c e r e and c o n s t r u c t i v e c o o p e r a t i o n w i t h the Commission, i n t h e g enuine hope 
t h a t i t would h e l p t o a c h i e v e a more p r o d u c t i v e and p r i n c i p l e d a p p r o a c h t o the 
u n i v e r s a l p r o t e c t i o n of human r i g h t s and f u n d a m e n t a l freedoms. 

43. Mr. GADGIL ( I n d i a ) n o t e d t h a t the Commission on Human R i g h t s was m e e t i n g 
a t a time when i n c r e a s i n g s t r e s s was b e i n g p l a c e d on democracy, human r i g h t s 
and the r u l e of law. I t was t r u e t h a t the p r o g r e s s i v e r e a l i z a t i o n of democracy 
and of the c o r r e s p o n d i n g forms of government i n many r e g i o n s o f the w o r l d 
enhanced r e s p e c t f o r human r i g h t s . E v e r y d e m o c r a t i c a l l y e l e c t e d Government 
was f i r s t and f o r e m o s t r e s p o n s i b l e f o r the w e l f a r e o f i t s own p e o p l e , and i t s 
i n t e r n a t i o n a l o b l i g a t i o n s s h o u l d n o t t a k e p r e c e d e n c e o v e r i t s c o n s t i t u t i o n a l 
r e s p o n s i b i l i t i e s t o them. I t was f o r each S t a t e Member of the U n i t e d N a t i o n s , 
i n e x e r c i s e of i t s s o v e r e i g n t y and i n c o n f o r m i t y w i t h the o b l i g a t i o n s a r i s i n g 
from the C h a r t e r of the U n i t e d N a t i o n s , t o accede t o i n t e r n a t i o n a l himian 
r i g h t s i n s t r u m e n t s , b u t the i n t e r n a t i o n a l community was n o t e n t i t l e d t o 
v i o l a t e t h e p r i n c i p l e of s o v e r e i g n t y e n s h r i n e d i n the C h a r t e r i n the name of 
i m p l e m e n t i n g htmian r i g h t s c o n v e n t i o n s . T r u e , the m i s s i o n o f the i n t e r n a t i o n a l 
o r g a n i z a t i o n s was t o e n s u r e t h a t S t a t e s c o m p l i e d w i t h t h e i r f r e e l y c o n t r a c t e d 
o b l i g a t i o n s and t o c o n t r i b u t e t o the c r e a t i o n of c o n d i t i o n s c o n d u c i v e t o the 
e f f e c t i v e enjo3mient of a l l human r i g h t s . However, h i s d e l e g a t i o n d i d n o t 
b e l i e v e t h a t t h r e a t s o r s a n c t i o n s were the b e s t way t o a c h i e v e t h a t . 
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44. I t was i m p o r t a n t t o remember t h a t the c o n t e n t and n a t u r e o f human r i g h t s 
were c o n d i t i o n e d by the s o c i a l , t r a d i t i o n a l and c u l t u r a l f o r c e s t h a t shaped 
the d i f f e r e n t s o c i e t i e s . R e s p e c t f o r human r i g h t s and f u n d a m e n t a l freedoms 
was an e v o l v i n g p r o c e s s t h a t was r a r e l y smooth, o f t e n s l o w and sometimes 
p a i n f u l . The Commission s h o u l d be c h a r a c t e r i z e d by c o m p a s s i o n , t o l e r a n c e and 
p a t i e n c e r a t h e r t h a n by a n g e r , h a t r e d o r a r r o g a n c e , and i t s t o o l s s h o u l d be 
p e r s u a s i o n , a s s i s t a n c e and i n c e n t i v e r a t h e r t h a n punishment o r s a n c t i o n s . 
P r o g r e s s i n i m p l e m e n t i n g the I n t e r n a t i o n a l B i l l o f Htiman R i g h t s c o u l d o n l y 
come t h r o u g h an u n d e r s t a n d i n g o f the c o n t e x t i n w h i c h a l l e g e d v i o l a t i o n s might 
have t a k e n p l a c e . F o r t h a t r e a s o n , h i s d e l e g a t i o n c o u l d n o t a c c e p t the 
s e l e c t i v e n e s s t h a t was a p p a r e n t i n the human r i g h t s s p h e r e , whether i n the 
a t t e n t i o n d e v o t e d t o c e r t a i n c a t e g o r i e s of r i g h t s o r i n the c o n s i d e r a t i o n of 
p a r t i c u l a r s i t u a t i o n s i n w h i c h himian r i g h t s had been v i o l a t e d . No c o u n t r y 
c o u l d c l a i m t o have a p e r f e c t human r i g h t s - r e c o r d , and f i n d i n g f a u l t w i t h 
o t h e r s was q u i t e i n c o n s i s t e n t w i t h the s p i r i t and i n d e e d the l e t t e r of the 
I n t e r n a t i o n a l Covenants on Himian R i g h t s . No s i n g l e c o u n t r y o r group o f 
c o u n t r i e s c o u l d c l a i m t o be more q u a l i f i e d o r competent t h a n a n o t h e r t o d e a l 
w i t h the hijman r i g h t s q u e s t i o n . The Commission s h o u l d f o s t e r a f r a n k and 
genuine exchange of v i e w s so as t o promote an a p p r e c i a t i o n o f each o t h e r ' s 
p o s i t i o n s . I t s h o u l d t a k e i n t o a c c o u n t the d i v e r s i t y of n a t i o n a l e x p e r i e n c e 
and the v a r i e t y o f s o c i a l p e r s p e c t i v e s t o d e v e l o p p o s i t i v e and c o n s t r u c t i v e 
ways of p r o m o t i n g the u n i v e r s a l enjojmient o f a l l c a t e g o r i e s o f human r i g h t s 
and the a d o p t i o n of the e s s e n t i a l measures by Governments, because i t was 
Governments t h a t were r e s p o n s i b l e f o r e n s u r i n g r e s p e c t f o r human r i g h t s . 

45. When i t a s s e r t e d the i n d i v i s i b i l i t y of a l l human r i g h t s , h i s d e l e g a t i o n 
was n o t l o o k i n g f o r a l i b i s t o j u s t i f y f a i l u r e t o r e s p e c t c i v i l and p o l i t i c a l 
r i g h t s . I t was c o n v i n c e d t h a t democracy was the b e s t g u a r a n t o r o f human 
r i g h t s , b u t i t was a l s o c o n v i n c e d t h a t w i t h o u t economic development, i t was 
i m p o s s i b l e t o e x e r c i s e them. A c c o r d i n g l y , i f the Commission had a ge n u i n e 
i n t e r e s t i n p r o m o t i n g human r i g h t s t h r o u g h o u t the w o r l d , i t s h o u l d emphasize 
the i m p o r t a n c e of development. In h i s d e l e g a t i o n ' s v i e w , the f a c t t h a t the 
Commission o r any o t h e r body c o n f i n e d i t s e l f t o e x a m i n i n g s o l e l y t he s i t u a t i o n 
of c i v i l and p o l i t i c a l r i g h t s i n a Member S t a t e was i n c o n s i s t e n t w i t h the 
a p p l i c a t i o n o f the p r o v i s i o n s o f the U n i v e r s a l D e c l a r a t i o n and of t h e 
I n t e r n a t i o n a l C o v e n a n t s . No one c o u l d c l a i m t h a t p o v e r t y and need were 
i r r e l e v a n t t o the enjoyment of human r i g h t s . 

46. H i s d e l e g a t i o n a l s o d e p l o r e d the f a c t t h a t s y s t e m a t i c and b r u t a l 
v i o l a t i o n s o f hiunan r i g h t s committed by t e r r o r i s t s and dru g t r a f f i c k e r s were 
not g i v e n due a t t e n t i o n by i n t e r n a t i o n a l b o d i e s and by the Commission, w h i c h 
c o n t i n u e d t o f o c u s on a c t s by Governments, many of w h i c h were n e v e r t h e l e s s 
c ombating t e r r o r i s m t o p r e s e r v e human r i g h t s . I n h i s v i e w , i f the Commission 
s i n c e r e l y w i s h e d t o p r o t e c t and promote the f u n d a m e n t a l r i g h t s o f m i l l i o n s o f 
p e o p l e , i t s h o u l d g i v e a l e a d i n r e v e a l i n g t o w o r l d p u b l i c o p i n i o n the 
a c t i v i t i e s o f t e r r o r i s t s and s u b v e r s i v e i n d i v i d u a l s . 

47. H i s d e l e g a t i o n then a d d r e s s e d the c a s e s of a number of s p e c i f i c c o u n t r i e s 
i n w h i c h g r o s s and f l a g r a n t human r i g h t s v i o l a t i o n s o c c u r r e d . I t commended 
the p o s i t i v e developments i n So u t h A f r i c a , b u t n e v e r t h e l e s s b e l i e v e d t h a t i n 
so f a r as a p a r t h e i d had n o t y e t been d i s m a n t l e d , the i n t e r n a t i o n a l community 
s h o u l d r e m a i n v i g i l a n t u n t i l a l l South A f r i c a n s were a b l e t o l i v e t o g e t h e r i n 
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an e g a l i t a r i a n , d e m o c r a t i c and n o n - r a c i a l s o c i e t y w i t h i n the framework of a 
c o n s t i t u t i o h f r e e l y a d o p t e d by the c i t i z e n s of S o u t h A f r i c a . I n F i j i , i t was 
p a r a d o x i c a l t h a t a l t h o u g h the t r e n d o f the t i m e s was t o promote human r i g h t s 
and democracy, the regime i n power was e n d e a v o u r i n g t o i n s t i t u t i o n a l i z e r a c i a l 
d i s c r i m i n a t i o n t h r o u g h a c o n s t i t u t i o n t h a t r e s t r i c t e d the r i g h t s o f p a r t of 
i t s p o p u l a t i o n . The i n t e r n a t i o n a l community had an o b l i g a t i o n t o c o n s i d e r how 
t o do away w i t h t h a t a n a c h r o n i s m . R e g a r d i n g the M i d d l e E a s t , h i s d e l e g a t i o n 
was c o n v i n c e d t h a t t h e r e c o u l d be no d u r a b l e peace i n the r e g i o n u n t i l a j u s t 
and comprehensive s e t t l e m e n t of the c o n f l i c t had been a c h i e v e d , b a s e d on 
r e c o g n i t i o n of the i n a l i e n a b l e r i g h t s of the P a l e s t i n i a n p e o p l e t o a homeland 
of t h e i r own. H i s d e l e g a t i o n a l s o a f f i r m e d i t s s o l i d a r i t y w i t h t h e p e o p l e of 
Cyprus and f u l l y s u p p o r t e d the e f f o r t s of the S e c r e t a r y - G e n e r a l t o f i n d a 
s o l u t i o n w h i c h would p r e s e r v e the s o v e r e i g n t y , u n i t y and t e r r i t o r i a l i n t e g r i t y 
o f t h a t c o u n t r y . L a s t l y , i t c a l l e d on the Government of Myanmar t o a c c e p t the 
v e r d i c t of the p e o p l e and t o r e s t o r e democracy. I t e a r n e s t l y hoped t h a t the 
N o b e l Peace P r i z e w i n n e r , Daw Aung San Suu K y i , e l e c t e d r e p r e s e n t a t i v e s of the 
Myanmar p e o p l e and o t h e r i m p r i s o n e d p o l i t i c a l l e a d e r s would i m m e d i a t e l y be 
r e l e a s e d and a l l o w e d t o t a k e t h e i r r i g h t f u l p l a c e i n the a f f a i r s of t h e i r 
c o u n t r y . 

48. The q u e s t i o n of human r i g h t s s h o u l d be c e n t r e d on himian b e i n g s and on 
t h e i r d i g n i t y . A t the end of the Commission's s e s s i o n , what wou l d m a t t e r was 
n o t how many r e s o l u t i o n s had been a d o p t e d , b u t what had been done by the 
Commission, i n f u l f i l m e n t of i t s e s s e n t i a l v o c a t i o n , t o promote the r i g h t of 
a l l the w o r l d ' s human b e i n g s t o l i v e i n d i g n i t y and i n freedom from want. 




